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June 11, 2015

EMAIL, RESS & COURIER
Kirsten Walli
Board Secretary
Ontario Energy Board
P.O. Box 2319
2300 Yonge Street, 27th Floor
Toronto, Ontario
M4P 1E4
Dear Ms. Walli:
Re:

EB-2014-0116 Toronto Hydro Wireline Rate

We are counsel to Toronto Hydro in the above noted matter. Further to our letter dated June 9,
2015 and the Board’s Procedural Order No. 12, we are pleased to provide the Board with the
attached Settlement Proposal for the Board’s consideration.
Yours truly,

Crawford Smith
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Toronto Hydro-Electric System Limited
Wireline Pole Attachment Rate
EB-2014-0116
SETTLEMENT PROPOSAL
A.

PREAMBLE

This Settlement Proposal is filed with the Ontario Energy Board (the “Board”) in connection
with the application by Toronto Hydro-Electric System Limited (“THESL”) for, among other
things, an order or orders pursuant to section 78 of the Ontario Energy Board Act, 1998 as
amended, for approval of proposed electricity distribution rates and other charges effective May
1, 2015 (“the Application”). Included in the Application is a request by THESL for an increase in
its wireline pole attachment rate.
On April 29, 2015, the Board issued Procedural Order No. 10 which established, among other
things, that an oral hearing on Toronto Hydro’s request for an increase in its wireline pole
attachment rate would be held on June 9 and June 11, 2015.
Thereafter, THESL and the “Carriers” (defined below) engaged in a series of discussions in an
attempt to resolve this matter. Those discussions resulted in an agreement in principle to a rate
of $42 per pole/per year subject to discussions with remaining interested parties. By letter dated
June 7, 2015, THESL wrote to the Board, with the consent of the Carriers, to advise of the
discussions between THESL and the Carriers and to request a Settlement Conference.
By Procedural Order No. 11 issued June 8, 2015 the Board ordered that a Settlement Conference
be held on June 9, 2015 at 9:30 am in the Board’s hearing room at 2300 Yonge Street, 25th
Floor, Toronto. The Conference was duly held on this date in accordance with the Board’s
Settlement Conference Guidelines (the “Guidelines”). This Settlement Proposal arises from the
Settlement Conference.
The Parties
THESL and the following intervenors (collectively, the “Parties”) participated in the Settlement
Conference:


Association of Major Power Consumers in Ontario (“AMPCO”)



Consumers Council of Canada (“CCC”)



School Energy Coalition (“SEC”)



Vulnerable Energy Consumers Coalition (“VECC”)



Building Owners and Managers Association of Greater Toronto (“BOMA”)
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Energy Probe Research Foundation (“EP”)



Allstream Inc. (“Allstream”)



Rogers Communications Partnership (“Rogers”)



COGECO Cable Inc. and its affiliates, including Cogeco Cable Canada LP and
Cogeco Data Services Inc. (“Cogeco”)



TELUS Communications Company and its affiliates (“TELUS”)

AMPCO, CCC, SEC, VECC, BOMA and EP are referred to collectively as the “Ratepayer
Intervenors”.
Allstream, Rogers, Cogeco and TELUS are referred to collectively as the “Carriers”.
The following intervenors did not participate in the Settlement Conference:


Canadian Union of Public Employees, (Local One)



Canadian Electricity Association



Ontario Power Generation Inc.



Sustainable Infrastructure Alliance of Ontario



The Society of Energy Professionals

Ontario Energy Board staff also participated in the Settlement Conference, but in accordance
with the Guidelines is neither a Party nor a signatory to this Settlement Agreement. Although
Board Staff is not a Party to this Settlement Agreement, the Board Staff who did participate in
the Settlement Conference are bound by the same confidentiality standards that apply to the
Parties to the proceeding.
Confidentiality
Settlement proceedings are subject to the rules relating to confidentiality and privilege contained
in the Guidelines. The Parties understand this to mean that the documents and other information
provided, the discussion of the issue, the offers and counter-offers, and the negotiations leading
to the settlement - or not - of each issue during the Settlement Conference are strictly
confidential and without prejudice. None of the foregoing is admissible as evidence in this
proceeding, or otherwise, other than as may be necessary to resolve a subsequent dispute over
the interpretation of any provision of this Settlement Agreement.
Parameters of the Proposed Settlement
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The Parties are pleased to inform the Board that the Parties have reached an agreement on the
sole issue of THESL’s wireline pole attachment rate. If the Settlement Proposal is accepted by
the Board, the Parties will not adduce any evidence or argument during the hearing on this issue
as the Applicant and those intervenors who take any position on the settled issue agree to the
proposed settlement.
This document is called a “Settlement Proposal” because it is a proposal by the Parties to the
Board to settle the issues in this proceeding. It is termed a proposal as between the Parties and
the Board. However, as between the Parties, and subject only to the Board’s approval of this
Settlement Proposal, this document is intended to be a legal agreement, creating mutual
obligations, and binding and enforceable in accordance with its terms. As set forth later in this
Preamble, this agreement is subject to a condition subsequent, that if it is not accepted by the
Board in its entirety, then unless amended by the Parties it is null and void and of no further
effect. In entering into this agreement, the Parties understand and agree that, pursuant to the
Ontario Energy Board Act, the Board has exclusive jurisdiction with respect to the interpretation
and enforcement of the terms hereof.
The Settlement Proposal describes the agreement reached and identifies the Parties who agree.
The Settlement Proposal provides a direct reference to the evidence on the record to date,
including evidence filed by the Carriers. The Parties consider that evidence sufficient to support
the Settlement Proposal and that the quality and detail of the evidence will allow the Board to
make a finding accepting the proposed settlement.
According to the Guidelines (p. 4), the Parties must consider whether a Settlement Proposal
should include an appropriate adjustment mechanism for any settled issue that may be affected
by external factors. THESL and the other Parties who participated in the settlement discussions
agree that no adjustment mechanism is necessary.
None of the Parties can withdraw from this Settlement Proposal except in accordance with rule
30.05 of the Rules of Practice and Procedure.
Finally, this Settlement Proposal is without prejudice to the positions Parties might take in other
proceedings.
Attached to this Settlement Proposal is:
Appendix A: This Appendix contains: (1) a summary update to the “Summary of Revenue
Offsets” at Exhibit 3, Tab 2, Schedule 1, Table 1; (2) an update to the “Update Specific Service
Charge 2015-2019 for Access to Power Poles (Wireline Attachments) at Exhibit 8, Tab 2,
Schedule 1, Table 1; and (3) an update to the “Other Operating Revenues” at Exhibit 3, Tab 3,
Table 2, Schedule 2, Appendix 2-H.
B.

TERMS OF SETTLEMENT

1.

Is the wireline pole attachment rate appropriate?
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Settled
Issue 5.6 of the Board approved final Issues List asks: Is the revenue offset component of the
revenue requirement appropriate?
The “Specific Charge for Access to Power Poles (Wireline Attachments)” (i.e, the wireline pole
attachment rate) is a component of the revenue offset. The Parties have agreed to settle the
wireline pole attachment rate at an amount of $42/per pole/per year for the duration of the
Custom Incentive Regulation period approved by the Board in the Application.
Ratepayer Intervenors were not involved in the settlement process until an agreement in principle
had been reached between Toronto Hydro and the Carriers at $42/per pole/per year.
Notwithstanding, all Parties, including Ratepayer Intervenors, accept the result of the agreement
between THESL and Carriers and accept that the amount of $42/per pole/per year is reasonable
and in the public interest having regard to the evidence, which identifies a range of $15.28 to
$66.49 per pole/per year.
Approval
Parties in Support:

THESL, AMPCO, CCC, SEC, VECC, BOMA, EP, and
Carriers

Parties Taking No Position: N/A
Evidence
The evidence in relation to this issue includes the following:


THESL Exhibit 3, Tab 2, Schedule 1



THESL Exhibit 3, Tab 2, Schedule 2



THESL Exhibit 3, Tab 3, Table 2



THESL Exhibit 8, Tab 2, Schedule 1



Evidence of Suzanne Blackwell dated March 26, 2015



Evidence of Dr. Roger Ware dated March 26, 2015



Evidence of Timothy Brown dated March 26, 2015



Interrogatory Responses in relation to the foregoing evidence



Technical Conference Transcript and Undertakings arising from the Technical
Conference in relation to the foregoing evidence.
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