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Friday, February 6, 2009


--- On commencing at 9:36 a.m.

MR. SOMMERVILLE:  Good morning.  Please be seated.  

The Board has convened this morning to hear submissions respecting the issues list for phase 2 of Enbridge Gas Distribution 2009 rate application.  That rate application was made pursuant to an approved incentive rate mechanism plan.

This proceeding has been designated by the Board with file number EB-2008-0219.  Procedural number -- Procedural Order No. 5 included a draft issue list.  Today we will hear submissions by parties on the appropriateness of the draft issues list.

Procedural Order No. 5 also made provision for certain key incidents within the proceeding, including the filing of intervenor evidence.  The Board is in receipt of correspondence from several intervenors requesting that the dates reflected in Procedural Order No. 5 be changed to provide for an interval between the filing of the applicant's evidence and the filing of intervenors' evidence to allow for an interrogatory process.

The Board will hear submissions on this proposal today.  Can I have appearances, please?
Appearances:

MR. CASS:  Thank you, Mr. Chair.  Fred Cass for Enbridge Gas Distribution.

MR. SHEPHERD:  Jay Shepherd, School Energy Coalition.

MR. FORSTER:  Ric Forster, Direct Energy.

MR. JAMES MACINTOSH:  James MacIntosh, Direct Energy.

MR. KHOSIA:  Sayed Khosia, Direct Energy. 

MR. DAVID MACINTOSH:  David MacIntosh, Energy Probe Research Foundation.

MR. BUONAGURO:  Michael Buonaguro, counsel for VECC.

MR. FRANK:  Robert Frank for IGUA.

MS. CAMPBELL:  Donna Campbell and Colin Schuch for Board Staff.  

MS. ANNIS:  Kristyn Annis for Shell.

MR. SOMMERVILLE:  I'm sorry, I couldn't hear you.

MS. ANNIS:  Kristyn Annis for Shell.

MR. SOMMERVILLE:  Thank you, Ms. Annis.

Mr. Cass, the Board is also in receipt of -- as apparent on the record, there are submissions from Direct Energy with respect to the inclusion of items 8 and 9.  Procedural Order No. 5 made special provision for submissions to be made by Direct Energy.

The Board would propose to deal with that aspect of the issues list after we have dealt with items 1 through 6.  I say 1 through 6, because we also had some correspondence related to item number 7, which was part of your proposal for the issues in this case, and we have correspondence on the file - I trust you have it, as well - from CME and Consumers' counsel to the effect that they consider that issue to be linked to items 8 and 9.

So I propose to deal with items 8, 9 and 7 distinctly, but 1 through 6, and then we will deal with 7, which is part of your proposal, and then we will deal with items 8 and 9.

Mr. Forster, you will be having the first crack at that.  Anyone speaking in favour of the inclusion and the retention of those items on the issues list will then have an opportunity, and you will have an opportunity, Mr. Cass, to rebut that if you chose to do so.  

Are there any preliminary matters?
Preliminary Matters:

MR. CASS:  Mr. Chair, the only comment I would wish to add in light of what you just said is as follows.  I will certainly have submissions on the unbundling issues, those being 8 and 9.  I will also have a response to submissions that have been made in relation to issue 7, that being the firm upstream transportation issue.  

In the context of what I will be saying to the Board, it will be best if I dealt with those together because, in fact, the proposal that has been made is that -- at least by one or perhaps two parties, is that issue 7 be dealt with together with issues 8 and 9, and I will be not agreeing with that.

MR. SOMMERVILLE:  Okay.

MR. CASS:  So for my submissions to make any sense, it will probably work best if I deal with that all together at some point.

MR. SOMMERVILLE:  Thank you Mr. Cass.  Is there any response from any of the other parties to that way of proceeding?

That will be satisfactory, then, Mr. Cass.  We will deal with any submissions you want to make with items 1 through 7, and parties can then comment.  Mr. Frank. 

MR. FRANK:  Mr. Chair, I guess it would be apparent from IGUA's letter that was filed that the position we take is consistent between issues 5 and 6 and issue 7, and so those issues have been split by you in the proposed manner of dealing with it.  I don't think that really causes any problem.  

The position I'm going to take on behalf of IGUA is consistent, so I just thought I would point that out.  Whether we deal with that as part of the first or part of the latter, that is fine.

MR. SOMMERVILLE:  Fair enough, thank you.  Anything further?  Mr. Forster.

MR. FORSTER:  Mr. Chair, I would agree that the issues 7 -- that the issue 7 be split from 8 and 9, as well.  I would concur with Mr. Cass.

MR. SOMMERVILLE:  Very good.  We have a consensus, Mr. Cass.

MR. CASS:  The complete opposite.  Sorry, I -- I had intended to say that for the purpose of my submission, I would be addressing 7, 8 and 9 together.  One to 6 can be on their own, as far as I am concerned.  

Perhaps it would make things very simple if just state it in a nutshell.  The submission I will be making to the Board is that issues 8 and 9 are of a scope and scale that cannot possibly be addressed in this case.  First -- that will be my first submission. 

In relation to issue 7, the submission I will be making to the Board is that this is an issue of system reliability that needs more immediate attention.  So the two submissions are linked, in that I will be saying, with respect to 8 and 9, they have a very large scope and scale.  They will require a considerable amount of time to address.  And in relation to issue 7, I will be saying this is a matter that needs to be dealt with much more promptly than that.  It needs to be left in the case.

That is how my submissions on the two are linked, if that is helpful.

MR. SOMMERVILLE:  Mr. Forster, does that prejudice your presentation?

MR. FORSTER:  No, Mr. Chair.

MR. SOMMERVILLE:  We will proceed in that fashion.  Thank you.  Do you want to begin?
Submissions by Mr. Cass:

MR. CASS:  Certainly, yes.  Following up on what I just said, then, Mr. Chair, I will start by addressing the proposed issues 8 and 9, which I will refer to as the unbundling issues, if I may do that.  

I'm sorry, I don't know whether there are any issues on 1 to 6.  I don't have any issues on 1 to 6, and I don't know whether other parties intend to address 1 to 6. 

MR. SOMMERVILLE:  Mr. Frank does.

MR. FRANK:  I am more than content to say, subject to my comments on issue 7, my comments on issues 5 and 6 are exactly the same, and we don't need to separately deal with them.  And as to whether I deal with them as part of 5 and 6 or 7, I will leave it in the Panel's hands.

MR. SOMMERVILLE:  Mr. Cass, why don't you address the issues list as a whole, and parties wishing to comment can do so on those portions that they want to comment on, and you will have a right of reply with respect to that.

MR. CASS:  Yes, thank you for stopping me and making me clarify that Enbridge Gas Distribution does not have any position on issues 1 to 6.  The submissions that I wish to make relate to issues 7, 8 and 9.  

There also is, I believe, now, an issue 10 that I will make some brief comments about.  

In relation to issues 7, 8 and 9, I did want to start with 8 and 9 first, those being the ones I said I would refer to as the unbundling issues.  

I have already indicated, Mr. Chair, the view of Enbridge Gas Distribution that these unbundling issues are of a very significant scope and scale.  I should make clear, though, that at this point, Enbridge Gas Distribution really hasn't even been able to do a full analysis of all of the implications of the issue, let alone come to any solutions or any plan as to when a complete set of evidence could be filed.  

What is clear, in our view, is that this is an issue that has wide-ranging implications for Enbridge Gas Distribution.  In order just to elucidate that point a little bit, what I will attempt to do is just, at a high level, try to summarize some of the points that, in our view, flow out of this issue.  Again, in doing this I emphasize that this is without a full analysis.  This is really just more of a high-level view of some of the steps and some of the work that would be required to come to grips with issues 8 and 9.

So I will just talk through, and I will try to keep this short, but a summary of steps or points of analysis that Enbridge Gas Distribution believes should be addressed in order to properly tackle these issues.

The first -- the starting point, in our view, would be an assessment of the benefits of an unbundling proposal and the costs of an unbundling proposal.  And then the next step, obviously, that would follow out of that would be to compare the benefits and the costs and have a decision point there as to whether, in fact, it is worthy of proceeding with any such proposal.

Should that decision point be passed, should there be a decision that it's worthy of proceeding with more analysis of unbundling, then in our view the next step would be to identify the scope of what this unbundling would be.

Following that, we believe that there would have to be a considerable amount of attention paid to what the unbundling model would be.

And without getting into a lot of detail, just by way of explaining what I mean when I refer to the unbundling model, I can give you examples of many questions that have already occurred to us that would need to be addressed in connection with determining the appropriate model.  These would just be examples of things that would have to be considered.

The amount of storage that must remain under control of the distributor in order to manage the impact of weather.  Second, storage operation and management, including ratchets.  Third, the method for allocation of storage and peaking capacity to marketers.  Fourth, rules and operating procedures relating to the unbundled storage, such as storage inventory adjustments, transition to unbundled storage, nominations, intra-day nomination changes, and so on.

I have many of these.  I won't belabour all of the examples.  The point is, as part of an appropriate process of developing this issue, it's our view that there would be a considerable amount of time spent on these types of issues to determine the appropriate model.

Then, having landed on an appropriate model, of course there would be a need to develop unbundled rates and services.  That, in itself, I think, I hope we would all recognize would be a major undertaking.

And finally, another area of activity that probably is obvious is that there would be a significant amount of work on systems in order to put in place the ability to track and process mass-market unbundled transactions.

Anyway, Mr. Chair, I won't go on longer, other than just to say that, in our view, this is an issue that requires a considerable amount of attention, and we submit, with respect, that simply can't be completed in this case.

As you know, Enbridge Gas Distribution has no evidence on the issue in this case.  We could not even say to you with certainty today when the evidence on all the different points that I have described to you could be pulled together.

I think it is -- it does appear with certainty to us that it couldn't be done in the context of the 2009 case.  We are very doubtful about whether it could be done to meet any reasonable filing date for a 2010 case.

So I don't mean to suggest that this issue would never get attention.  The point that I am trying to make is that it's -- the -- there needs to be an assessment of the process and timing of when this issue can come forward.

I know that parties have made -- certain other parties -- CCE and CME have made submissions about implementation, if any, if the decision is made to go ahead at the time of rebasing.

That may or may not be the correct approach, but it certainly is consistent with our view that before one would get to implementation there is a time period in there that should be used for evaluation of the types of things that I have described.

So -- and because of the difficulty and just coming to grips with even the scope of this, I think at this stage what we would propose to the Board is that Enbridge begin a consultation with the affected parties, really, to decide the process and the timing to go ahead with a review of the types of things that I have described to you.

Again, it wouldn't -- it wouldn't be our view that solutions can be arrived at in any sort of immediate time frame, but that a consultation just to consider the process and the timing to address the issues would be, in our view, appropriate.

Now, Mr. Chair, having said that on the unbundling issues, I would like to move on to issue 7, which, as you have observed, is an issue brought forward by Enbridge Gas Distribution.

The proposal that has been made is that that issue proceed in conjunction with the two unbundling issues.  This is the area of concern that I highlighted to you when I was making my point about the manner in which I hoped to put forward my submissions.

Enbridge is strongly opposed to the suggestion that issue 7 should be deferred in some manner to be dealt with on the same timetable as the unbundling issues.

The reason for Enbridge's objection to this proposal is really quite simple, and I have already stated it.  issue No. 7 has been brought forward by Enbridge Gas Distribution due to concerns about system integrity, if that's the right word, or system reliability.  And Enbridge would be most concerned about any suggestion that consideration of those concerns be put off.

Enbridge would be even more concerned about some suggestion that consideration of those concerns proceed on the same timetable as an issue which, in our view, is going to take considerable amount of time to come to grips with.

Now, in the context of issue 7, I don't think I can do better to explain the reasons why Enbridge does not want the issue put off, other than to take you to a portion of the evidence.  If you don't mind me doing that, it's Exhibit C, tab 1 -- Exhibit C, tab 1, schedule 8.  Exhibit C, tab 1, schedule 8, page 3.

I do always hesitate to read a lot into the record, but again, paragraphs 7, 8, and 9 on pages 3 and 4 set out the nature of Enbridge's concern in a better -- in a way that's far better than I could do if I tried to rephrase it.  Maybe I will at least start into it to highlight the concern.

At paragraph 7 you will see the evidence that:

"TCPL's index of customers lists firm transportation contract information."

Skipping ahead:

"The company's analysis of the index of customers effective November 1, 2007 shows that contracts to EGD franchise net of the company's contracts are approximately 64,000 gigaJoules per day.  As of November 1, 2007, daily deliveries from direct shippers equalled 520,937 gigaJoules per day.  It therefore appears that approximately 457,000 gigaJoules per day are delivered either through interruptible transport or through diversions of gas on firm contracts to other delivery areas, presumably because such arrangements deliver cost savings to shippers over a contracting firm to the delivery area.  TCPL classifies IT and diversions as discretionary services with a lower priority of service.  Under severe weather conditions and/or constrained system operating conditions, these services have a higher likelihood of being curtailed."

And just skipping to paragraph 8:

"The supply shortfall resulting from curtailment of non-firm services by TCPL could have very serious consequences for EGD's distribution system and its obligation to serve.  Direct shipper volumes constitute upwards of 40 percent of supply on an average day and up to 15 percent under design day conditions."

And I just -- I will read the next sentence, and I did want to just emphasize a couple of words in it:
"Absent production or storage in EGD's franchise area and given that EGD already relies on curtailment under peak demand conditions, EGD's ability to procure incremental supply is likely to be constrained."

Now, the words I wanted to emphasize are the words "in EGD's franchise area".  EGD, as the Board is well aware, does not have production or storage in its franchise area, so it is dependent on upstream transportation and highly dependent on peak day conditions.

So, again, without reading through the rest of it, it's set out in paragraphs 7, 8 and 9.  This is an issue that, in Enbridge's view, should not be put off.  Others may disagree with the issue on its merits.  They may have a different view, and they are perfectly entitled to bring that forward to the Board during the course of this proceeding.

However, in light of the evidence that's now on the record, it's our submission that the evidence indicates the importance of having the issue proceed to be addressed and not be taken off the issues list to be deferred to some consideration along with the unbundling issues.

MR. SOMMERVILLE:  Are those your submissions on the issues list with the exception of item 10?

MR. CASS:  I did want to just briefly speak about item 10.  I can leave that until later or I can do that now.

MR. SOMMERVILLE:  All right.

MR. CASS:  Item 10, Mr. Chair, I just have a few comments to make about that.  Proposed issue 10 has to do with the timeline for consideration of future rate adjustment proceedings during the incentive regulation term.

As the Board would be aware, the timeline is an explicit provision of the incentive regulation settlement agreement.  That settlement agreement obviously was an agreement of the parties and it was accepted by the Board.

In our submission, to the extent that there are concerns about meeting that timeline on an annual basis, the real issue, the first issue, ought to be:  What can be done, by way of process or by way of any other approach to the due consideration of the issues, to meet the timelines?

They are in a settlement agreement.  It was accepted by the Board.  If there is a concern, it's our view that the issue ought to be, Well, how do we address this to meet the timeline?

Instead the issue is formulated in terms of, as I understand it, throwing open the timing for future rate adjustment proceedings during incentive regulation.  That's our concern.

Our concern is that, first, everyone ought to do their very best to look at how to make it work, because it is in the settlement proposal, before looking at any consideration of changing what's in the settlement agreement.

Thank you, Mr. Chair.

MR. SOMMERVILLE:  Mr. Shepherd.
Submissions by Mr. Shepherd:

MR. SHEPHERD:  Thank you, Mr. Chairman.  I have comments on five of the issues.  With respect to issues 1 to 6, we are satisfied with those issues, with one comment, and that is issue no. 1 relates to a deferral account for IFRS expenditures.  The Board has a proceeding to deal with how -- the Board's policies relating to IFRS, and one of the issues in that proceeding is:  How will costs of the transition be dealt with?

Therefore, one would think that it is in that proceeding that the issue of things like deferral accounts and cost recovery, et cetera, will be dealt with.

That having been said, there is no reason why this Panel couldn't deal with this in this case, as long as it is open to us to say that this Panel shouldn't decide this.  Our argument could be, whether or not they should have this account, this Panel should defer it.  As long as that is open to us, we have no problem with the issue.

With respect to issue 10 -- I am going to deal with 7, 8 and 9 together.  With respect to issue 10, it appeared to us that the filing of this case was too late by about a month.  It was on time, but in terms of being able to deal with it in a proper manner, particularly given how busy the Board typically is in the fall and how busy everybody else is typically in the fall, it was at least a month too late.

Part of that is because Enbridge Gas Distribution elected to include in the application some things that are non-mechanistic.  That is, IRM can go from an extreme of being highly mechanistic -- there is a calculation, you do it and it's not complicated -- well, it's complicated, but it's not controversial.

And you can go to the other extreme and you can say, By the way, here is a bunch of other things we want to change while we're doing it, or some judgment calls being put in, and things like that.

The more you do that, the longer the process takes.  We think that the issue should be on the agenda for this proceeding to ask the question:  Would it make sense, given how rushed everybody was this time around - you had to face the proceeding - to do it earlier this year?  It's not hard to do it earlier, and it may make it easier for everybody.

And so we think that that issue should be on the -- in this proceeding.

Now, let me deal with issues 7, 8 and 9.  And in this respect, we are largely in agreement with the submissions of CME and CCC, which you have seen in writing, with a couple of slight changes.

First, with respect to issue 7, my friend Mr. Cass has characterized this as a system integrity issue.  I guess -- I read through the evidence on this, and I didn't see anything particularly new here, that something has changed.  Things are proceeding in the normal course, and it may well indeed be true that extensive use of interruptible transportation is -- makes it more difficult for EGD to manage the gas supply.

I think that's probably true, but the urgency would imply that something new is happening, and it doesn't appear to us that something new is happening.

This is something that has been the case, up and down, over the course of the last several years.  So to say we have to solve it right away, quick, is, to our mind, disingenuous.  Yes, we have to solve it, and it may be that the solution is what EGD has proposed, but I think that comments, for example, from IGUA and others about the impact of this on some customers suggest that this Board should not rush into it, should take its time and get this one right, because it involves a significant shift of risk between the utility and the customers.

And whenever you are doing that, you want to take your time and make sure you are balancing this correctly, and rushing through it is not a good idea.

And that leads to 8 and 9.  And Mr. Forster will, I am sure, take the lead on this, but we are in support of including these issues.  It appears to us that Direct has been patient in seeking to have this considered by the Board and that at some point the Board has to say, Okay, we are going to engage and look at this.

From the customer's point of view - my clients are schools - they would like to have additional options for how they procure their gas.  If the Board adds contestability in the marketplace to more aspects of gas procurement, that, to our mind, benefits us.  We may or may not use them, but the additional choice should produce a better marketplace for us.

So we would like to see the Board address that and figure out how to do it in an efficient way.  We agree with the comments of CME and CCC that trying to do it in the timeline over the next couple of months of this phase 2 is not realistic.  There is a lot to deal with there.

We do have the experience of Union, so it's not like it's new, but this is not something that the Board can simply say, Okay, go ahead, let's do it.  The Board has to go through, as Mr. Cass says, a lot of issues to get to the right answer.

But we think it is fair, this is -- Direct Energy was told to take this to a rate case.  We think it's fair - this is a rate case - this Board should say, We will have a phase in this rate case where we consider this issue.

And the -- I should make two more comments about this. First, what Enbridge appears to be saying is, We want to change the rules with respect to transportation, but we only want our change, and we don't want you to consider at the same time a different change in the rules that might allow the customers affected by the first change another way out.


We think that's not fair.  If you are going to say to the customers, We are going to impose this additional rule, then you should also say to them, if the option is open, We will also consider at the same time what your other options are and see if we can give you more options.


And finally, Mr. Thompson and Mr. Warren in their submissions, their written submissions, have indicated to you that they believe that the implementation of any change relating to issues 8 and 9 should be at the next rebasing.  It's our view that this Board doesn't need to decide that now.  That timing issue is one that you decide at the point where you decide what you want to implement.

Once you decide, Okay.  We want to make this change, then you decide, Okay.  When's the best time to do it?  You don't decide that today.  And they may be right that it is best to do it rebasing, but it's premature to make that decision.

Those are our submissions.

MR. SOMMERVILLE:  You heard Mr. Cass's proposal that Enbridge would engage in a consultation with, I presume, all parties in this proceeding to identify the content and timelines associated with Items 8 and 9.

What's your response to that specific proposal?

MR. SHEPHERD:  We believe that this Board should establish a Phase 3 of this proceeding, that it should include issues 7, 8, and 9, not just 8 and 9.  And if a consultative process to start that off to help focus the issues and help people work together on it is sought by the parties - I suspect it probably is - then there is no reason why that can't be built into that process, and we think it's a good idea.

MR. SOMMERVILLE:  Mr. Cass also talked about the -- when he was addressing the issue of the timing of the next application, the fact that the initial dates were established in the context of a settlement agreement.

One of the key aspects of this proceeding is that this is a -- this takes place within the context of an incentive rate mechanism.  It happens to have been established by way of settlement agreement.

But do you have any views with respect to the idea of what ought to be -- what's the extent of flexibility and movement within an incentive rate mechanism in these interim years?  Do you have any observations on that, Mr. Shepherd?

MR. SHEPHERD:  Yes, I do.  Actually, I -- see, I take the completely opposite view of Mr. Cass on that.  It seems to us that people can agree in a settlement agreement as to what the Board's future procedure should be.  The Board can even accept the agreement and make it into an order.

But the fact is your procedure in any proceeding is a current decision.  It's not -- you are not bound by the previous decision.  In fact, it's almost inappropriate to try to control it.

Giving guidance is one thing.  But if we can't learn from what happened last fall and say, Okay.  Let's not rush it so much, then the Board is not managing its procedure, and we think it's always open to you to manage your procedure appropriately.

MR. SOMMERVILLE:  I wasn't necessarily suggesting that it wasn't open to us, but should we?

MR. SHEPHERD:  Yes, you should.

MR. SOMMERVILLE:  Thank you.

Mr. Frank?
Submissions by Mr. Frank:


MR. FRANK:  I am going to try and deal with it serially, because the proposals from CCC and CME have somewhat complicated the position that IGUA takes, although I should say at the outset that IGUA's position, I believe, is consistent throughout, and that is, if issues are going to be before the Board, then we would respectfully submit that this Panel should ensure that the procedure is in place for those issues to be dealt with in a manner that is not rushed and that allows for a proper review of those procedures.

IGUA does not take any specific position as to whether issues 8 and 9 should be brought into this proceeding, but would simply, again I believe consistently, say that if they are brought in, then the same position IGUA takes with regard to issues 5 and 6 and 7 would apply to those.  So that's just an opening comment.

As for the issues themselves, IGUA has no position, or no submissions to make, other than the procedural issues that were raised in its letter.  And that is the same with regard to issue 10.

MR. SOMMERVILLE:  So just -- I don't want to interrupt you, Mr. Frank, but basically, the -- I am looking at the letter that Mr. Mondrow sent to the Board dated February 2nd, and that letter didn't take exception to the inclusion of Items 6 and 7, but argued for a procedural amendment to the timetable for the proceeding to allow for a consideration of what, if any, evidence you may wish to file.

MR. FRANK:  Exactly.  And it would be issues 5, 6, and 7.  And the timeline proposed, or the schedule proposed -- and Mr. Cass was kind enough to point out to me this morning that there may be a few issues there which we can get to.  But the timeline proposed, we think, allows for a proper review of those issues.

But the reason I said the CME and CCC position, and Mr. Shepherd's comments as well, complicate that a little bit, in that what IGUA was proposing would be something that we believed would create minimal delay or disruption and would allow for proper dealing with issues 5, 6, and 7.

If 8 and 9 are brought into the mix, we do not believe the time frame proposed in Mr. Mondrow's letter would be sufficient.  And although we would ask for the same types of procedural protections, in principle they would play out in a longer time frame and, as the Panel has already heard, perhaps in a different manner on issues 8 and 9.  They would possibly require, whether it's a consultation process or other such steps.

But that's the distinction we see between 8 and 9 versus 5, 6, and 7.  Five, 6, and 7, we can -- we believe can be dealt with in this proceeding with a minimal delay.  And I thought I would briefly set out the reasons why we think a return to the more conventional procedure is appropriate.

And so while IGUA recognizes the Board's continuing efforts to ensure efficiency and timeliness in the regulation process, we submit that that efficiency has to be balanced against the need to ensure that intervenors are able to undertake a proper review in consideration of issues that are raised in a proceeding.

And I would say in the particular context of this case, as has already been noted, that would include the addition of an additional or a further discovery process so that intervenors are in a position to properly determine whether they need to file evidence and, if so, what that evidence would be.

Now, coming back to a question you raised, Mr. Chair, that this arises in the context of an IRM proceeding, IGUA's certainly mindful of that, but submits that this should not and cannot mean that issues that are raised beyond the more mechanistic IRM issues would only be dealt with with a cursory review.

On the contrary, proposals -- we would submit proposals outside the IRM mechanism that are placed before the Board by the applicant, by EGD, are such that the procedure adopted by the Board should allow for and must allow for a proper review and consideration of those issues.

So, yes, the mechanistic approach allows for certain issues to be dealt with quickly.  And this is also consistent, I should say, with the phasing of this proceeding, and rates occurred -- the setting of rates occurred in a time frame that hived off issues where it was recognized the additional issues would have to be dealt with in a different manner.

For this to happen, IGUA submits that it's imperative that intervenors be allowed to have discovery of evidence prior to being put to the election of whether to file evidence.

MR. SOMMERVILLE:  I recognize, Mr. Frank, you may have an opportunity to address that question at the end of this proceeding.  We will be dealing with that specific proposal after we have dealt with the issues list, proper, respecting the timing of incidents in the proceeding.  So you will have an opportunity to come back to that, if you chose to do so.

MR. FRANK:  Sorry, Mr. Chair, are you saying we should leave for a moment the procedural...

MR. SOMMERVILLE:  I am just letting you know we are going to be dealing with that procedural issue after we have dealt with the submissions on the issues list, per se, and you will have an opportunity to come back to that if you want to.  

We do note Mr. Mondrow's letter was quite explicit.

MR. FRANK:  Yes, quite thorough.  Then I will reserve the remainder of my submissions for that further discussion.

MR. SOMMERVILLE:  Thank you.  Mr. Buonaguro?
Submissions by Mr. Buonaguro:

MR. BUONAGURO:  Thank you, Mr. Chair.  With respect to issues 1 through 6, we have no objections to the issues as worded.  

Skipping ahead to issue 10, the timing of the next filing, we agree with Mr. Shepherd to the extent that it is open to the Panel to require an earlier process to facilitate the implementation of rates on a timely basis.

We also think that there is an open question, which was raised by Mr. Cass, as to whether or not the filing could be done in accordance with the settlement agreement and, therefore, not requiring the Board to make any matter -- but, again, that is an open question, and, therefore, an appropriate issue for the issues list.

With respect to issues 8 and 9 specifically, we agree with CME and the CCC and, in fact, Enbridge's submissions as to the scope of that particular proceeding and the fact that there should be some sort of separation between that and the rest of the issues.  

And I understand we are going to -- if the Board accepts that proposition, we are going to be talking about when that should actually happen, at the end.  

There is a small point and it may -- I don't think it's necessarily controversial, but the way in which 8 and 9 are framed right now, it is presumed that there will be unbundling, and I don't think that was the intent.  And the reason I say I don't think that was the intent is, as I look at the Direct Energy letter of January 30th, on the last page, and just the way they have framed part of their conclusion, they say: 
"Should the Board find that unbundling is appropriate within the Enbridge franchise area, Direct Energy would propose the pilot should first be initiated..."

And then it goes on.  So I don't think it is controversial, but the way that 8 and 9 are framed, just reading them off, 8 says:
"What is an appropriate approach to the unbundling of storage and transportation services?" 

And 9 is:
"What conditions should be associated with such unbundling?"

There is a threshold issue of whether they should unbundle at all, and maybe it was implicit in what everybody was thinking, but it's not explicit on the issues list. 

With respect to the linking of issue 7 to issues 8 and 9, I have to say that coming in to issues day it was intuitively showed to us that CCC and CME, and I guess Mr. Shepherd's proposition, that those should be linked together and heard separately was true.

However, what I am hearing from Enbridge is that there is a question about the system reliability which would be an immediate concern to all users of the system.  However, I think that that in itself is a question of fact that the Board isn't really in a position to determine right now.  

I am not sure exactly what we should do about it.  I think perhaps the best way to look at issue 7 is to allow it to stay on the issues list for now, and then Enbridge will have an opportunity to make its case that it's an immediate concern and not linked to 8 and 9 such that it be put off, and then other parties, I think - for example, Mr. Shepherd's concern that matching the options in relation to the imposition of a new term would be a reason to put it off - would be the counter to the proposed -- or the asserted system reliability concerns.

And the Board can determine whether it is something that needs to be done now for system reliability, or whether it is something that is properly linked to the way in which Enbridge interacts with its customers and that those issues interact -- the way issues 7, 8 and 9 interact with each other.  

That's my view on it, having heard submissions today, and I believe those are my submissions.  Thank you.

MR. SOMMERVILLE:  Thank you, Mr. Buonaguro.  Mr. MacIntosh.
Submissions by Mr. David MacIntosh:

MR. MACINTOSH:  Mr. Chair, Energy Probe is in support of the submissions of VECC as presented by Mr. Buonaguro.  Thank  you.

MR. SOMMERVILLE:  Ms. Annis, do you have submissions?

MS. ANNIS:   Yes.


MR. SOMMERVILLE:  It would facilitate things if you could move forward to a microphone.
Submissions by Ms. Annis:

MS. ANNIS:  With respect to issues 1 through 6, Shell Energy takes no position.  Shell Energy is prepared to deal with issue 7 in this rates hearing, although if the OEB prefers to move it to another forum, Shell would also be prepared to deal with it there.  

With respect to linking of issues 7, 8 and 9, Shell Energy sees issue 7 as distinct from 8 and 9.  That's it.

MR. SOMMERVILLE:  Thank you.  Mr. Forster.
Submissions by Mr. Forster:

MR. FORSTER:  Thank you, Mr. Chair.  Direct Energy has no comments on issues 1 through 6 at this time. 

What I would like to do is make comments and provide a background on our submission with respect to the issues on unbundling, and then I will ask my colleagues if they have anything further to add on that, and then we can move on to issue no. 7, if that's all right.

MR. SOMMERVILLE:  It's typically not our practice to have a team presentation in this kind of proceeding.  What I am prepared to do, if this suits your purpose, is to give you a few minutes before you begin your presentation to consult with your colleagues to consolidate your thoughts on that subject so that you can make your presentation accordingly.  Would that help?

MR. FORSTER:  I think we will go.  I will proceed.

MR. SOMMERVILLE:  Thank you.

MR. FORSTER:  If there are any questions that the Board or other parties have --

MR. SOMMERVILLE:  Feel free to consult with your colleagues as you are making your presentation.  It is just the idea of multiple presenters in this forum is really not the way we do that.

MR. FORSTER:  I appreciate that, thank you. 

Just as some background, on October 29th, 2008, Direct Energy did request two additional issues to be included in the Enbridge 2009 rate adjustment proceeding with respect to unbundling.  

These two issues were:  What is an appropriate approach to the unbundling of storage and transportation services from the delivery of natural gas supply for all customer classes of Enbridge; and the second was:  What conditions should be associated with such unbundling?

These two issues were originally submitted by the Gas Marketer Group in EB-2008-0106 as part of determining which issue should be reviewed in the commodity pricing, load balancing and cost allocation proceedings. 

In response to the request to the inclusion of the unbundling issues, Enbridge submitted that unbundling would require a fundamental transformation of its business and has a number of implications for distribution, rate structure and design, and, based on this, Enbridge suggested that the issue properly belonged in a rates case where all of the costs and implications could be considered. 

Union also opposed the inclusion of the unbundling issue based, in part, on the fact that Union had already unbundled these services and felt that the issues were not necessary.  

The Board in its decision, with respect to the final issues to be included in that proceeding, determined that unbundling was qualitatively different from the matters being addressed by the herein proceedings and found that as unbundling is not an issue in relation to Union and that parties' interest in kind of unbundling that has been raised by the Gas Marketers group may bring the matter forward in the context of a utility-specific rates proceeding. 

On January 21, 2009, the Board did issue Procedural Order No. 5 requiring Direct Energy to file a written submission on the proposed issues by January 30th, which we provided, the details and scope of what Direct Energy expects to achieve as a result of having the Board review the issues at this time. 

For the reasons noted in our submission, Direct Energy requests the Board's review of the unbundling issues in order to allow marketers physical access to storage and transportation within the Enbridge franchise territory for all rate classes.

This would allow marketers to manage and be responsible for these services on behalf of their customers, and allow marketers to forecast daily usage for their unbundled customers and manage the daily nomination of supply and storage to match load requirements.

MR. SOMMERVILLE:  Mr. Forster, could I ask you to slow down just a touch in consideration of our reporter.

MR. FORSTER:  Sorry about that.  My apologies.

MR. SOMMERVILLE:  Thank you.

MR. FORSTER:  We also believe it will lead to greater harmonization between Union Gas and Enbridge, as these services have been available in the Union's south territory since 2004.

The Board determined in the Natural Gas Forum report in 2005 that further unbundling should be examined as part of the generic cost-allocation proceedings.  When the issue was reviewed in the commodity pricing, load balancing, and cost-allocation proceedings, both Enbridge and the Board determined that this issue should be addressed within a rates case.

Direct Energy recognizes that this issue requires investigation, evidence, submissions, and review by interested parties, and as such believes it should be examined within a rates case.

We have reviewed the submissions of CME and CCC with respect to issues Day and note that they support moving these issues to a Phase 3, as does Mr. Shepherd.  And Direct Energy further appreciates the need to address the other issues in Phase 2 of this proceeding in a timely manner and would support moving this issue into a Phase 3.

We do have a model in the province that already forms the basis of how unbundling works, and it has been four years since the NGF report determined that further unbundling should be addressed, and we believe that moving this issue further down the docket to 2010 or beyond would be a considerable delay.

Furthermore, we believe that this issue should be addressed and taken into consideration with the findings of the LTC, Star, and commodity pricing, load balancing, and cost-allocation proceedings.

The issues of unbundling warrants attention while these proceedings are active, and must also consider any implementation impacts as a result of the findings of these proceedings.

Therefore, Direct Energy respectfully requests that the Board hear the unbundling issues presented in a Phase 3 of this proceeding.  

MR. SOMMERVILLE:  Thank you. 

MR. FORSTER:  Thank you, Mr. Chair.  

MR. SOMMERVILLE:  Are there any other submissions before we return to Mr. Cass for reply?

Mr. Cass.
Further submissions by Mr. Cass: 

MR. CASS:  Thank you, sir.  I think my reply submissions will be relatively brief, but I did want to touch on a few points.

First -- and I hope to keep this one very short, but Mr. Shepherd made a submission on issue 1, which is the request -- the issue regarding a request for a deferral account.

Mr. Shepherd pointed out that in the IFRS proceeding itself there will be some consideration of what, if any, is the appropriate manner of recovery of costs.

The point I wanted to make was simply, given that consideration in the IFRS case proceeding, that would seem to support the notion that a deferral account to properly record and gather the amount of these costs is certainly appropriate, so that the costs will be known, and they will be recorded in a deferral account.  Nothing about, setting up the deferral account decides disposition.  It's just, make sure that the costs get recorded. 

MR. SOMMERVILLE:  It's probably unnecessary for me to say this, but inclusion of an issue on the issues list is not predictive or determinative in any way of the outcome of the issue.

MR. CASS:  Right.

MR. SOMMERVILLE:  Which I think was to your point, I think, Mr. Shepherd.  And to yours too, I think, Mr. Cass.

MR. CASS:  Yes, I don't think there is a large difference on this point.

Then moving on to some of the submissions that were made in relation to issue 7.  And again, starting with what Mr. Shepherd said, not to focus too much on his submissions, but he indicated that he didn't see the urgency to having this dealt with in this proceeding and keeping it on the issues list if, in fact, the other unbundling issues, 8 and 9, were to move on a different track.

The point that I would like to make to you in this regard, Mr. Chair, is that if the issue stays on the issues list -- and I think Mr. Buonaguro, in fact, said this.  If the issue stays on the issues list, Mr. Shepherd can say that.  He can say that this is not urgent, the Board doesn't need to do anything at this time, and so on.

However, if you take it off the issues list, then you've decided the urgency question, in my submission.  You have decided the merits of that issue if you don't leave it on the issues list to at least hear from Enbridge Gas Distribution why they believe it should be addressed now.

The other point of concern that we have in relation to positions that are being brought forward -- and this is just more a general point, not in relation to any specific intervenor.  But we are very concerned that parties are not taking into account that customers are paying rates - and by "customers" I mean all customers, including direct-purchase bundled customers - are paying rates approved by the Board that assume firm upstream transportation.

Again, if the issue stays on the issues list, this can be explored and Enbridge's position in that regard can be explained to parties.  But in hearing the attitude to issue no. 7, we are quite concerned that customers are not taking -- or intervenors are not taking that into account.

And in relation to whether this is new or not, as Mr. Shepherd addressed, well, we probably have had interruptible upstream transportation before.  There comes a point at which reliability must be addressed.

And the fact that approximately 10 percent of direct-purchase supply is now flowing -- sorry...  Yes, 10 percent is firm at this point in time -- is the concern that Enbridge is raising, and particularly when the approved rates presume that all is on firm, and that this is the grounds for considering it now, and this is our concern, that this hasn't been taken into account in the submissions that you have heard from others.

In relation to -- 

MR. SOMMERVILLE:  If I can interrupt you, Mr. Cass.  I guess Mr. Shepherd's point was related to the urgency of dealing with that subject matter within the context of the IRM -- within an IRM case, rather than perhaps during rebasing, either the previous rebasing or the one to come.  That was the issue, I think, that Mr. Shepherd was focused on.

What is your response to that? 

MR. CASS:  Yes.  And again, Mr. Chair, that was why I went to the evidence in my opening submissions, was to point out the gravity with which the company considers this issue and the potential concerns arising from it.

Again, it may be a remote scenario, but the evidence discusses the concern that if there is some sort of a failure of upstream supply, that on a -- particularly on peak day, but not necessarily just peak day, that firm customers could have to be curtailed.  This is discussed at the evidence, pages 3 and 4, that I referred you to.

And the paragraph 9 that I did not read says:

"While the probability of the above scenario may be low, the cost consequences would be very significant and borne largely by customers who did not cause the supply shortfall."

So again, Enbridge's view is that, again, it's not necessarily something that a person can look at and say this is going to happen, but there is a risk.  And even though it's a low risk, it's one that should be addressed without delay.

And as I said, Mr. Chair, to take the issue off the issues list essentially decides, well, no, there isn't sufficient concern about that risk that we have to deal with it now.

Enbridge would like to have the opportunity to support the evidence that it's given to the Board that there is this risk, however low, of curtailment of firm customers, and that it is something that should be addressed.

MR. SOMMERVILLE:  In their correspondence, CCC and CME link issue no. 7 to issues 8 and 9.  What is your response to that proposition? 

MR. CASS:  Well, in preparing to come here today, Mr. Chair, others were attempting to arm me with a number of arguments as to why the issues are not linked, and rightly or wrongly, my call was, I don't see that it should come down to whether they are linked or not.  I don't -- we don't believe that they are linked in the fashion that other parties have submitted.  However, in my view the more important point is that one has to do with reliability and the other doesn't.

And so whether you were to decide they were linked or not, we could potentially debate that for some considerable amount of time and argue back and forth about these linkages.

In the end result, I submit that it shouldn't matter if you agree that one is system reliability and one is not.  And if you agree that the timetable for determining the one that is not system reliability is an extended and potentially protracted timetable, then the system-reliability issue should go ahead and be dealt with.

That's the submission I am making.  I think it, in my submission, clouds the issue for us to disagree on the extent to which there are linkages between these two.  

I think I just had a couple of points in response to what Mr. Forster had to say.  First of all, just a small concern that Mr. Forster did repeatedly speak of what marketers would like to achieve.  Although in the other proceeding, the EB-2008-0106 proceeding, there certainly is an intervenor called the Gas Marketer Group, it is my understanding that in this proceeding the unbundling issues that have been brought forward to you have been done so by Direct Energy itself.  

To our knowledge, there really is one party, Direct Energy, that has asked Enbridge to look at proceeding down this track.  So I did just want to clarify that to the extent that he spoke of marketers, I am not sure whether he did that deliberately, but it's -- in my understanding, it is one party in this proceeding.  It is Direct Energy.  

The other comment I wanted to make is, of what Mr. Forster had to say, I think a lot of it, when you come down to what the real point of difference might be, it's really just:  What is a realistic time frame to address these issues? 

I don't think that there was a lot of difference between us on the fact that there needs to be some examination of issues and that they are potentially wide-ranging issues.  I think the point of difference is just:  What is a realistic way to approach that?

It's our submission that it is not realistic to think that this could be a phase 3 of this proceeding.  I don't know what parties have in mind as to how long this phase 3 would go on and how extensive it would be, but, in our submission, that is not a realistic approach.  

It is more realistic to get together and figure out what is a process and what is the timing to get a full consideration of all of these issues, again bearing in mind that a number of parties are now agreeing with what CME and CCC have said, which is that implementation wouldn't occur until, if at all -- if any implementation, it wouldn't occur until rebasing, anyway.  

Well, given that, in my submission, it really just confirms that it is not realistic to try to make this a phase 3 of this case.  It would be much more practical to address what is the best process and timing, and Enbridge has suggested a consultation with all parties to come to that. 

Thank you, sir.

MR. FORSTER:  Mr. Chair, I would just like to respond to Mr. Cass's comments with respect to other marketers.

MR. SOMMERVILLE:  It is unconventional, Mr. Forster, but I will hear you.  Thank you.
Further Submissions by Mr. Forster:

MR. FORSTER:  Okay.  We did submit with other marketers in the gas marketer group.  Our submission is supported by Superior Energy in this proceeding.  Ms. Wasney is here, not on the record at this point, supporting this submission that we have made.  If the Board would like to ask Ms. Wasney whether or not they do support it, she is here to answer that question.

MR. SOMMERVILLE:  Thank you.

MR. FORSTER:  With respect to the consultative process, we would agree with Mr. Shepherd that it could be included as part of a phase 3 approach.  To take it completely out of the regulatory forum of a rates case and put it into a consultation process will extend the amount of time that it takes to look at it, and it may end up in a rates case at the end of it, anyway, asking the Board to determine which way we should move with the issues.

MR. SOMMERVILLE:  Actually, I didn't hear Mr. Cass's proposal to be taking it out of the rates context, per se, but, rather, introducing a consultation as the first step in that process.  Perhaps you could clarify that aspect, Mr. Cass.

MR. CASS:  Yes, Mr. Chair, the consultation would be the first step in determining a process.  Again, I think my point was that to try to make that a phase 3 of this proceeding is not something that we would agree with, but you have heard me on that.

MR. SOMMERVILLE:  Okay.  I think those -- are those all of your comments, Mr. Forster?

MR. FORSTER:  We -- I am sorry, I neglected to make a submission on firm transport.  

MR. SOMMERVILLE:  Proceed.  

MR. FORSTER:  Thank you.  Direct Energy believes that the issue posed by Enbridge to require direct purchase bundled customers to contract for firm upstream transportation is not required, and we don't believe that Enbridge has been able to provide any instances of system failure as a result of DP customers not having firm transport, which would indicate that the current arrangements are working.  

It is incumbent on all market participants to ensure the balance of EGD's system for the benefit of Ontario consumers.  And, hence, that's why we have significant financial penalties for non-delivery, up to and including loss of the marketer licence in the province of Ontario.  

We believe that should the Board believe there is an issue with respect to surety of supply and that there are links to upstream transportation needed to be addressed with that, that the Board may wish to address those issues in the long-term contracting proceedings that are under way at this time.

MR. SOMMERVILLE:  Thank you.

MR. FORSTER:  Thank you.

MR. SOMMERVILLE:  Mr. Cass, do you have any reply to Mr. Forster's comment?

MR. CASS:  No, I don't think so, Mr. Chair.  There were some comments that are addressed to the merits of the issue, and I understand we are not in total agreement on the merits of the issue, but that's fine.

MR. SOMMERVILLE:  We will close submissions, then, with respect to the issues list, per se, and I think -- oh, there is number 10, which -- everyone has submitted their stuff on that.

What we are moving into now is a discussion of the proposal, really forwarded by IGUA in its correspondence, with respect to amendments to the procedural time table for proceeding.  

Can I hear submissions on that aspect of things?  Mr. Cass, would you like to say anything else on that subject?

MR. CASS:  No, I don't think I need to say anything further, Mr. Chair, unless there was something you specifically wanted me to address.

MR. SOMMERVILLE:  Do you see any particular difficulties in -- for your client in coping with the suggestion that IGUA has made with respect to a somewhat extended procedural life of this proceeding?

MR. CASS:  Yes.  The concern that I had mentioned to Mr. Frank, as he referred to, was simply to ensure that the dates coincide with what is scheduled to happen in the EB-2008-0106 proceeding.

MR. SOMMERVILLE:  Mr. Shepherd.

MR. SHEPHERD:  Mr. Chairman, we've already suggested that issues 7, 8 and 9 be put into a phase 3.  Contrary to what Mr. Cass suggested, we are not suggested they be taken off the issues list in any way, but they are issues that the Board should deal with.  Simply, they should be not dealt with on the same time frame as the first six issues. 

We agree with Mr. Frank that if you lump those three issues together, the time table proposed by IGUA is probably too fast.  I think all parties would agree on that.  However, we don't think that any of them are particularly urgent, and, therefore, we think that a more extended time table of a phase 3 would be an efficient way of ensuring that all interests are dealt with.

MR. SOMMERVILLE:  With respect to items 5 and 6, which were the focus of Mr. Mondrow's letter and Mr. Frank's core submissions, I think, do you have any concern about what they are proposing in terms of a procedural amendment?

MR. SHEPHERD:  No, we don't see those issues as being as closely tied to 8 and 9 as 7 is.

MR. SOMMERVILLE:  Mr. Frank, this is your second opportunity.
Further Submissions by Mr. Frank:

MR. FRANK:  Okay.  I will essentially continue and certainly try not to repeat, and also I will try not to repeat anything in the letter unless the Panel has any questions.  

Essentially, there are three issues, issues 5, 6 and 7, which IGUA has some concerns about.  And, essentially, in IGUA's submission, the three proposals seek changes to existing delivery services and entail new charges or customer requirements.  And each of them has financial consequences for customers, and these are matters that IGUA believes should be properly reviewed and subject to the more conventional procedure. 

I think the letter pretty clearly -- and unless the Panel is interested, I don't think I need to go into some of the -- and I am not using the word pejoratively, but the deficiencies in the pre-filed evidence or the cursory aspect of it.

And as Mr. Mondrow pointed out, that's not meant to suggest anything negative with respect to what Enbridge has done, but merely point out that, in particular for issue 7, there are a number of aspects of the pre-filed evidence which are not there and would properly be tested, in our view, and examined through a discovery process prior to intervenors being required to file evidence.

So the letter lays those out, and I won't repeat them here.  But they include things like particularization of potential costs and elaboration on how customers are to demonstrate firm upstream transport and, you know, what that requirement would look like, those types of issues.

As I mentioned earlier, in our view, the recognition of the need to modify the procedure back to the more conventional approach is consistent with the phasing of this proceeding that has already taken place; in other words, recognizing that certain issues can be dealt with in a more mechanistic approach and that others require a more complete, in our submission, a more complete procedure.  And it's now, having considered the evidence filed by EGD on these issues, that IGUA believes it's clear that the phase 2 approach, as provided for in Procedural Order No. 5, in our respectful submission, would not allow for the proper review of those issues.

The proposed schedule from IGUA in the letter, in our submission, would not cause any significant delay in the proceeding, and it was meant to give some deference to the Board's pre-existing schedule and allow for minimal disruption.

We believe that the proposed timelines would allow for sufficient time for discovery and consideration and completion of evidence, and certainly would not object to those timelines being lengthened if necessary as required because of other proceedings.  As Mr. Cass pointed out, the QRAM hearing I think is currently scheduled for April 6th to 21.  And when Mr. Mondrow prepared the letter, that wasn't apparent.  He hasn't realized that.

So obviously, dealing with conflict issues or putting those aside, IGUA believes that it put forward a time frame that allowed for the proper consideration but did not unduly delay.  It may very well be that some further delay is required, but we believe the issues can be dealt with.

As I have mentioned, the unbundling issues raised by Direct Energy are a bit of a complicating factor, in terms of the proposed timelines.  And if the Board accepts the unbundling issues as part of this proceeding, as I have mentioned, IGUA would submit that they too need to be subject to a more conventional discovery process.

And as Mr. Shepherd has submitted and Mr. Cass has pointed out, some of the issues that arise with regard to the unbundling issues should be considered in laying out that process and the time frame for it.

To summarize, IGUA respectfully submits that the schedule proposed, subject to any modifications as necessary, is based on a conventional procedure that is both appropriate and necessary in the circumstances.  It's consistent with the phasing approach that's been taken.  It would not lead to undue delay.

And importantly, I guess, as a matter of more general principle, ensuring a proper procedure in these circumstances is an important signal that matters raised outside of the mechanical IRM issues will be determined in a manner that allows for their proper review and consideration, and that such issues will not be rushed to conclusion on the basis that we are in an IRM period.

And for these reasons, IGUA submits it would be appropriate for the Hearing Panel to adjust the hearing schedule, as outlined in Mr. Mondrow's letter, or as somewhat adjusted more in view of Board commitments and other proceedings. 

MR. SOMMERVILLE:  Thank you.

Mr. Buonaguro?

MR. BUONAGURO:  No, thank you. 

MR. SOMMERVILLE:  Mr. MacIntosh?

MR. DAVID MacINTOSH:  No. 

MR. SOMMERVILLE:  Mr. Forster, do you have anything -- or Ms. Annis, do you have anything to add with respect to this aspect?

MS. ANNIS:  I do not.

MR. SOMMERVILLE:  Mr. Forster?
Further Further Submissions by Mr. Forster:


MR. FORSTER:  We support IGUA's letter, in terms of the scheduling.  The only thing that we ask the Board to take into consideration, as was mentioned, was the QRAM proceedings.  If the QRAM proceedings were to be delayed by a week for the hearing in order to accommodate this, that might be something that the Board would want to consider and that Direct Energy would be amenable to.

Thank you. 

MR. SOMMERVILLE:  Thank you, Mr. Forster.

Are there any further submissions on any aspect?  Ms. Campbell, do you have any submissions to make with respect to this procedural aspect? 

MS. CAMPBELL:  No, I don't, thank you. 

MR. SOMMERVILLE:  Thank you.

There being no further submissions on any aspect of this -- the subject matter of today's hearing, we will adjourn.  We will render a decision as quickly as practicable on the subjects, and we will issue that shortly.

Thank you very much. 

--- Whereupon the hearing adjourned at 10:54 a.m.


















PAGE  

