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VIA FAX

Fle 15119
Ms. Kirsten Walli
Board Secretary
Ontario Energy Board
P.O. Box 2319
27th Floor, 2300 Yonge Street
Torontoc ON M4P 1E4

Dear Ms. Walli:
EB-2007-0905/EB-2008-0380 — Ontario Power Generation Inc.

Notice of Motion for a Review and Variance of the November 3, 2008
Decision with Reasons

RE:

We are counsel to Power Workers' Union. Power Workers' Union was an

Intervenor in EB-2007-0905.

We are in receipt of Mr. Barrett's correspondence to the Board dated January 28,
2009, together with OPG's Notice of Motion to vary the OEB's decision of
November 3, 2008. We understand that the OPG is seeking to review and vary
the OEB'’s decision of November 3, 2008 in EB-2007-0905, and is seeking an
oral hearing of its motion to vary that decision.

The PWU supports OPG's request for an oral hearing of its motion. In the event
the OEB conducts such a hearing, the PWU intends to support OPG's position
on the merits of that motion.

The PWU submits that OPG has raised a serious issue regarding the process by
which the OEB arrived at a significant aspect of its decision in EB-2007-0905.
The PWU supports OPG’s submission that the OEB's analysis and disposition of
the regulatory tax loss and mitigation issue was never advanced at the hearing
by OEB staff, intervenors, OPG or the OEB itself. Not only was OPG deprived of
the opportunity to respond to the OEB's approach to this issue, the PWU and
other participants in the proceeding were likewise deprived of their opportunity to
respond to the OEB’s approach on this issue.

As an intervenor in EB-2007-0905, and as a regular intervenor in electricity
proceedings at the Board, the PWU is concerned that the Board's handling of this
issue was not in accordance with it's obligations of natural justice to the parties to
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the proceeding. The PWU submits that this is a significant issue which warrants
an oral hearing on the merits.

cc:  Mr. Michael Penny, Torys LLP, Counsel to OPG

John Sprackett, Power Workers’ Union
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