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EB-2008-0413

IN THE MATTER OF the Municipal Franchises Act, R.S.0.
1980, c. 309, as amended,;

AND IN THE MATTER OF the application by Natural

Resource Gas Limited (“NRG”) for a Franchise Agreement
Renewal with the Town of Aylmer.

TOWN OF AYLMER

PRE-FILED EVIDENCE OF MARGARET HEATHER ADAMS

1. I am the Chief Administrative Officer of The Corporation of the Town of Aylmer (the

“Town”) and as such have knowledge of the matters herein.
The Municipal Areas Served by NRG and the Franchise Agreements in Place

2. The Town is one of six municipalities that are served by the natural gas distribution

system operated by the Applicant, Natural Resource Gas Limited (“NRG”).

3. In that regard, the Town is party to a Franchise Agreement dated February 27, 1984 with
NRG regarding the supply of natural gas to customers within its area, a copy of which is found at
Tab “C-2” of NRG’s Exhibit Binder. In addition, I understand that the NRG service area
includes all or parts of the areas served by the Corporations of the Townships of Malahide, and
South-West Oxford, and of the Municipalities of Bayham, Central Elgin and Thames Centre.
NRG has one or more Franchise Agreements with each of these municipalities, each of which
have different renewal dates. To the best of the Town’s knowledge, information and belief, the

relevant renewal dates are as follows:

a. The Township of Malahide: 2012 and 2014
b. Corporation of the Municipality of Thames Centre: 2012




o

c. The Municipality of Bayham: 2012 and 2015
d. Corporation of the Township of South-West Oxford: 2013
e. Corporation of the Municipality of Central Elgin: 2016

4. Attached as Tab “A” is a recent NRG System Map which has been provided by NRG to

the Town.

5. I understand that the NRG service area is entirely surrounded by franchise areas served
by the Intervenor, Union Gas Limited (“Union”), and that NRG is dependent upon Union to

supply gas to its service area.
Summary of the Town’s Position and Concerns

6. In recent proceedings before the Board, circumstances have arisen which have shaken the
confidence of the Town and its constituents in NRG as the incumbent supplier of natural gas to
customers within the municipal area of the Town. These concerns relate both to the financial
viability of NRG, and to the quality and reliability of its service to customers. The Town has
detailed these concerns in its interventions in EB-2006-0243 (Compliance Order dated June 29,
2007, and Order dated March 12, 2008) and EB-2008-0273 (Decision and Order dated
November 27, 2008), and in the Town’s Submissions in response to the Board’s consultation

regarding revisions to its Gas Distribution Access Rule (EB-2008-0313).

7. It should be emphasized that these concerns do not originate with the Town of Aylmer or
its own corporate interests. Rather, they are concerns raised by NRG’s own customers, both
individual and industrial/commercial, who have requested that the Town bring them to the

attention of the Board forcefully and urgently at this time.

8. The most pertinent of the Town’s concerns arising from these recent developments are
documented in a comprehensive Report from me to Council, dated October 8, 2008. A copy of
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that Report is attached at Tab “B”, and a copy of the Resolution of Council dated October 14,

2008 adopting the recommendations set out in that Report is attached at Tab “C”.

9. The Town’s position and proposal specifically with respect to renewal of its Franchise
Agreement, was developed based on these concerns, and approved by Council on December 15,
2008 and presented to NRG the next day. A copy of my Report to Council dated December 11,
2008, with attached proposed Draft Franchise Agreement, are found at the back of Tab D-1 of
NRG’s pre-filed evidence, together with the cover letter enclosing them to NRG dated December
16, 2008, which sets out the Resolution of Council approving this position. That Report, as

adopted by Council, set out the following key goals to address these concerns, as follows:
e Ensure the continued supply of cost-effective natural gas to Aylmer

o Ensure that the customer service and security deposit concerns expressed by the
residents of Aylmer are dealt with effectively and efficiently

e Respect the role of the Ontario Energy Board as the regulator of monopoly natural
gas distributors in Ontario

e Ensure that the economic development opportunities for the community are
enhanced by having a supportive natural gas distributor who supplies a cost-
effective alternative source of energy

e Repair the negative image of Aylmer in the context of our natural gas distributor

e Restore confidence in and respect for the natural gas distributor by their
consumers, other residents and the Town as they put in place a permanent
acceptable customer relations policy

10.  The Town is generally supported by other municipalities with respect to these goals, and
the position it has outlined with regard to NRG as set out in that Report. The Town received
specific letters of support from the Municipality of Thames Centre and from the Township of
Malahide for these positions, when they were advanced in the Town’s recent intervention before

the Board in EB-2008-0273. Copies of these letters are attached at Tab “D”.

11.  Further, and specific to the Town’s position in this proceeding, the Town has received




further letters and resolutions of support from the Township of Malahide, the Municipality of
Bayham and the Township of South West Oxford, copies of which are also included at Tab “D”.
12.  In summary, the following issues addressed in that Report are pertinent to this proceeding

(a) Widespread customer complaints about NRG’s quality of service;

(b) Widespread customer concerns about NRG’s security deposit practices;

(©) NRG’s rates generally exceed those charged by Union in surrounding areas;

(d)  NRG’s recent poor record of support for new industrial development; and

(e) NRG’s lack of responsiveness to these concerns.

The Term of the Franchise Agreement Renewal

13.  In order to address these concerns in a manner consistent with the goals it has set out, the
Town has proposed to renew its Franchise Agreement with NRG, initially, for a term of three

years. This term has been chosen for several reasons, principally:

(a) to allow NRG an opportunity in this time frame to regain the confidence of its

customers within the Town as their incumbent gas supplier; and

(b) to permit the next renewal to come up in 2012, at a time to coincide with the
pending renewals of NRG’s Franchise Agreements with the Township of

Malahide, the Municipality of Thames Centre, and the Municipality of Bayham.

14.  The Town believes that, in order to allow all affected municipalities to consider the full
range of alternatives with respect to the future supply of gas in these areas, including the option
of renewal with NRG for a longer term, it is important to make provision for the various

Franchise Agreements in NRG’s service area to have the same renewal terms. This change will




also enable all of the municipalities to exercise greater collective influence upon NRG,

particularly with respect to the quality and reliability of its service to customers.

15.  The Town neither intends, nor accepts the concern raised by NRG, in suggesting that this
renewal may affect its ability to refinance its long term debts in the interim. 1 note, first, that
NRG itself has been arranging financing on a relatively short term (5-year on-demand) basis and
not on anything like a 20-year term. NRG has been able to conclude such arrangements even at
times when NRG’s Franchise Agreements with the Town and other municipalities have had
shorter terms than 5-years remaining prior to renewal. That situation appears to have had no

impact on NRG’s ability to refinance its debt, or to finance new construction, in 2006 and 2008.

16. The Town believes that the fact that NRG’s debt would be fully secured against assets
regulated by the Board pursuant to its statutory mandate to regulate in the public interest has
been, is, and would remain the strongest assurance of repayment to any existing of new lender to
NRG. That mandate includes ensuring continuity of gas supply to customers, as well as the

financial viability and quality of service of gas distributors such as NRG.
Requiring NRG to Apply to the Board for a Comprehensive Rate Hearing

17.  The second aspect of the Town’s proposal in paragraph 1 of Schedule “A” to its proposed
Draft Franchise Agreement is that NRG immediately apply to the Board for a comprehensive

rate hearing.

18.  This arises in part from the concerns that have been raised that NRG’s current rates for

gas service remain generally higher than those charged by Union in surrounding areas.

19.  In addition, however, it is driven by the fact that NRG’s rates currently include a

significant “return on equity” payable to NRG’s shareholders on some $13,461,418 of
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“retractable” Class C shares. As noted in NRG’s most recent 2007 and 2008 Financial
Statements, and as recently found by the Board in its Decision and Order in EB-2008-0273, these
shares should be shown as a liability (debt) rather than as equity, because they are redeemable
and retractable at the option of the shareholders at any time. A copy of NRG’s audited 2008
Financial Statement is attached at Tab “E”, and a copy of the Board’s Decision and Order dated

November 27, 2008 in EB-2008-0273 is attached at Tab “F”.

20.  The Town believes that no return on equity should be included in rates in respect of these

shares, and that the Board should have the earliest possible opportunity to address that issue.

21.  The Town’s concern also arises in part from the general concerns about NRG’s financial
viability, as highlighted by the continued qualification in its 2008 financial statements, and by

Union’s recent application in EB-2008-0273 as reflected in the Board’s decision.

22.  Although NRG is correct that the Town did not formally intervene in the previous rate
case in EB-2005-0544, which was decided in 2006, in fact the Mayor and several members of the
public did attend the hearing in that case, which was held in Aylmer. In any event, as noted, the
Town’s concerns about NRG’s financial viability and customer service have generally arisen
since 2005. The Town’s request for an immediate rate hearing in the proposed Draft Franchise
Agreement reflects the new circumstances as they have arisen and as they exist, today, and is not

based on any historical review.

Customer Service and NRG’s Support for New Industrial Development

23.  Next, the Town’s proposal, in paras. 2(a) and 3(b) and (c) of Schedule “A” to its
proposed Draft Franchise Agreement, would require that NRG immediately commit to

implement the proposed amendments to the Gas Distribution Access Rule (EB-2008-0313)




TN

regarding customer service measures by December 15, 2009, and also by May 15, 2009 adopt a
written complaint process and a new policy regarding new and relocating retail, commercial and
industrial customers. These measures aim at effecting improvements to NRG’s service quality
and reliability, generally, but especially to address its current poor record of support for new

industrial development within the Town.

24.  The most recent and alarming example of this poor support and lack of effective and
responsive communication, involves the development of an ethanol plant within the Town by
Integrated Grain Processors Co-Operative Inc. and IGPC Ethanol Inc. (“IGPC”), and the related
application for leave to construct a new pipeline to service that facility heard by the Board under
EB-2005-0544 and/or EB-2006-0243. During that project, the Town and IGPC were faced with
an inexplicable refusal by NRG to execute Board-approved contract documents, even following
the Board’s decision and Compliance Order dated June 29, 2007. Later, in February 2008, NRG
again inexplicably sought additional payments with resulting delays in the project, which were
addressed by the Board’s Order, made on consent of the parties on February 28, 2008, and
subsequent written Decision dated March 12, 2008. The challenges encountered by the ethanol
plant project, as well as significant dissatisfaction expressed by Aylmer and area customers of
NRG as outlined below, have been the subject of recent media coverage which has, in the
Town’s view, created a very negative atmosphere in which it seeks to attract much needed new

industrial, commercial and residential development to its area.

25.  More generally, the Town has become aware of widespread customer complaints by
residents and business owners within its area about the quality of NRG’s natural gas service
generally. A further customer concern relates to the difficulties customers have experienced in
contacting NRG with their complaints. As a result, the Town has received numerous complaints

from NRG customers, public ‘letters to the Editor’ have appeared in the local newspaper. Copies
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of some of these letters are attached at Tab “G”. Customer concerns are similarly outlined in a
letter from some customers to the Board (which is also attached at Tab G). Further, a petition
was presented to Town Council at its July 21, 2008 meeting, signed by 457 people along with an
online petition with 65 entries. Copies of both the online and paper petition are attached at Tab

“H”. The petition makes the following request:

“We are asking that NRG carefully review their deposit policy
requirements. We ask that they take into account letters of reference
from other utility companies as well as past credit history with them.
We also ask that they have a clear policy for refunding deposits. We
ask that deposits be FULLY refunded automatically one year to the
date that the deposit was made if an account is in good standing. Also
the deposit should be refunded in the form of a cheque or cash and
NOT in the form of credit to the account.”

26.  When considered together, these factors have caused the Town to be extremely
concerned about NRG’s commitment to provide high quality, uninterrupted supply of natural gas
to customers within the Town’s area, on reasonable terms and at reasonable rates. The proposals
by the Town simply require NRG to adopt a proactive approach to these issues, based upon
written commitments. The Town hopes NRG could apply these consistently in the three-year
renewal period. This is essential, in order to restore customer confidence in NRG’s service

quality, communications, and responsiveness.

27. It is ironic that it is only in response to the Town’s expressed concerns between July and
December, 2008 that NRG has produced, in response, the copy of its existing Gas Service Rules
and Regulations attached at Tab D-9 of its pre-filed evidence. If it had any meaning to NRG,
this document should have been publicly available and displayed to customers all along. Instead,
a review of its terms in relation to the customer complaints documented in Tabs “B”, “G” and
“H” only reinforces the concern, and suggests that it is not being consistently applied or

complied with by NRG on an ongoing basis.
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28.  The Town’s proposal seeks to have the requirement for these, and perhaps other Rules
and Regulations, incorporated into its Franchise Agreement with NRG. The Town proposed
some such additional Rules and Regulations in adopting my October 8 Report, at page 4. NRG
has never responded to these suggestions, even in its materials filed in support of this

Application.

29.  With respect to the Town’s request that NRG adopt its own written complaint policy, the
issue is raised squarely by customers concerns as expressed to the Town. NRG’s response on
this issue is a clear acknowledgment that it currently has no formal process to document receipt
of a complaint, or the steps it has taken in response. Customers’ complaints of telephone calls
not returned at all, or only after an extended time, cannot be refuted or ignored. NRG does not
provide a formal process to file a written complaint, nor does it track the responses to any
complaints received in writing, even informally. As a result, the Town has become the default
mechanism for receiving a complaint, but has no means to follow up. However, an external
complaint process, whether it be through the Town or the Board, cannot substitute for an

effective internal process at NRG.

30.  Including these provisions in the Franchise Agreement would serve both as a point of
reference for the Town to assess the customer complaints which are referred to it, and as a means
to monitor and enforce compliance by NRG during the coming term of its relationship with the
Town. This may enable the Town to suggest other, better Rules and Regulations where it
appears these are not working effectively. It would reinforce, without in any way pre-empting,
the Board’s own continued efforts to improve such Rules and Regulations for the gas distribution
industry as a whole. However, given the current chronic problems at NRG, some special Rules
and Regulations may be required beyond those applicable to the broader industry. It is

imperative to our community’s continued development that we have a positive and responsive

9




P

relationship with our monopoly supplier of natural gas.
Unsecured and rising customer security deposits

31. A further, major concern addressed by paras. 3(a) and 4 of Schedule “A” to the Town’s
proposed Draft Franchise Agreement, would require that NRG immediately address concerns
about its practice of requiring large security deposits from customers, seemingly without regard
to their creditworthiness and prior payment history, and of delays and difficulties in customers

securing the release of such deposits

32.  From Aylmer’s perspective and that of its customers, there was significant evidence from
NRG’s financial statements as filed in the recent Union Application (EB-2008-0273) indicating
that customer security deposits in the hands of NRG have risen dramatically recently, from
approximately $105,000 in 2005, to $280,000 in 2006, again to $603,000 in 2007. In NRG’s
audited 2008 Financial Statement attached at Tab “E” it appears these deposits have risen yet
again to $757,065 in 2008. This represents an astounding 650% increase over 3 years. It cannot
represent “business as usual”, or be defended as such. It coincides with a massive increase in
customer complaints to the Town about NRG’s security deposit practices. Yet NRG offers no

substantive explanation of, or response to this issue.

33. These deposits are not held in secure, segregated trust accounts, but rather are used as
working capital in NRG’s day-to-day business. Various versions of NRG’s security deposit
policy are attached at Tab “I”. Those policies and other circumstances also raise a concern that
NRG is demanding larger amounts by way of security deposits, from a wider range of customers,
and holding them longer, than would be permitted by the Board’s proposals in its consultation
regarding revisions to the security deposit provisions of its Gas Distribution Access Rule (EB-
2008-0313)
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34, This is of concern, because the Board’s Decision and Order dated November 27, 2008 in
EB-2008-0273 (attached at Tab “F”) specifically found, among other things, that Union was
justified in its concerns that NRG’s creditworthiness had become unsatisfactory, and that a
significant increase in the financial risk associated with NRG had been disclosed. The concern is
again compounded, because NRG’s retractable Class C shares otherwise permit its shareholder
to claim priority, after the Bank and Union but ahead of NRG’s customers, to the monies it holds
as “security deposits” from them. This concern is also highlighted by the express qualifications

placed upon NRG’s audited financial statements for 2007 and 2008.

35.  The Town is concerned that, after repayment of the Bank and Union, there may simply be

no assets within NRG with which to repay these customer deposits.

36.  When considered together, these factors have caused the Town to be extremely
concerned about NRG’s financial position, and the security of the significant amounts in
customer deposits that NRG is currently holding. In the circumstances that NRG is currently in,
the Town is requesting that NRG maintain these deposits in segregated trust accounts. The
Town has recommended this be adopted as policy for the entire industry in its submission
responding to the Board’s consultation. However, even if that is not accepted on an industry-
wide basis, the Town submits it is appropriate for NRG at this time, and that the current\

franchise renewal hearing presents an opportunity to implement this measure.

Development of the Town’s Proposal for new Franchise Agreement

37. The Town’s Franchise Agreement with NRG is due for consideration and possible

renewal on February 27, 2009, and those of other surrounding municipalities are due to follow
on various dates between 2012 and 2016. In those circumstances, the Town began to examine its
options for renewal and revisions to that agreement in the summer of 2008.
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38. Contrary to the suggestions on page 1 of Tab D-1 of NRG’s pre-filed evidence, the Town
did not “refuse to disclose its position” when the issue was first raised in June, 2008: it
specifically advised NRG that the Town was not prepared to discuss renewal until the IGPC
ethanol plant was supplied with gas. Nor was the Town slow in responding to NRG. I was first
contacted on June 6, got direction from the next Council meeting on June 16, and called Mr.
Bristow with a response on June 17. 1 then received a letter of June 20, obtained direction at the

next Council meeting on July 7, and provided a response by July 8.

39. As noted, during this exchange in July, Council was presented with the unprecedented

petition by NRG customers referred to in Tab “B”.

40.  Indeed, this history shows the priority and importance given to this issue both by myself
and Council. After the ethanol plant was supplied in July, the delay in meeting with NRG was

solely due to the vacation schedules of both parties.

41. On September 11, 2008, the Mayor and I met with NRG’s Mark Bristoll and Tony Graat.
Again contrary to page 2 of Tab D-1 of NRG’s pre-filed evidence, at this meeting, there were
extensive discussions about NRG, including a detailed outline from me to NRG about the
Town’s concerns with the deposit issue, customer service concerns, complaints received from
residents, police involvement by residents with respect to deposits, and our concerns relating to
the Union Gas application. A copy of an email sent by me to the Town Mayor, Bob Habkirk, and

the Town’s counsel, reporting on this meeting, is attached at Tab “J”.

42. Following the September 11, 2008 meeting, there were continued discussions with NRG
which are not referred to in the NRG outline. On September 17, 2008, I sent a detailed email to
Mr. Bristoll, outlining issues that the Town’s natural gas retailer, Comsatec, had in respect of
NRG (attached at Tab “K”). There were also follow-up phone calls with Mr. Bristoll on or
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about September 25 and October 14, 2008. After the Town’s Report and resolution at Tabs “B”
and “C” were provided to NRG, there were further phone discussions about all of these issues on
or about October 29, 30, and November 11, 2008 with Mr. Jack Howley of NRG, pertaining to
service issues and the security deposit issue. I met with Mr. Howley for further discussions on or
about October 31, 2008. It was made clear by me throughout these discussions that these issues
would have to be addressed in the context of any agreement for renewal of the Town’s Franchise
Agreement with NRG. The Town’s position was also made clear to NRG in October in the

context of the Town’s intervention in Union Gas’s Application EB-2008-0273.

43. These discussions throughout October, November and December, 2008 culminated on
December 11, 2008, when I presented a second Report to Town Council, along with the Town’s
proposed Draft Franchise Agreement. On December 15, 2008, Town Council met and passed a
resolution adopting the recommendation set out in my December 11, 2008 memo, and approving
the Draft Franchise Agreement, based on renewal for a period of three years and the specific

commitments outlined in Schedule “A” to our Draft Franchise Agreement.

44, A copy of my December 11, 2008 memo (with the draft franchise agreement attached)

and the minutes of the December 15, 2008 Town Council meeting are attached at Tab “L”.

45.  The Town believes that the conditions it has proposed are consistent with the Board’s

public interest mandate, and involve no material difficulty for NRG.

Date: February 10, 2009 Stockwoods, LLP
M. Philip Tunley LSUCH#: 26402]
Tel: (416) 593-3495
Fax: (416) 593-3945

Counsel for The Corporation of the Town of
Aylmer
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AYLMER COUNCIL

OCTOBER 14, 2008 : '

AGENDA ITEM #8(e) - e
NATURAL GAS RESOURCES LTD. f@ )\ .

!‘fi\ IOntario, Canada

M em o . Proud Heritage. Brighf Future.

To: Council
From: M. Heather Adams
Administrator
Date: October 8, 2008
Re: Natural Resource Gas Lid. (NRG)
BACKGROUND:

At its meeting of July 7, 2008 Council passed the following resolution;

Resolution 257-08: , ' .
“That the letter from the C.A.O/Clerk of the Township of Malahide regarding NRG be .

received and be referred to Staff to review and to submit a report to a future Council
- meeting.” (see attachement "A")

At its meeting of July 23, 2008 Council passed the following resolu_tionf ‘
~ Resolution 277-08: '

"That the petition submitted by Mrs, Jeanette Brubacher, on behalf of local

residents, with respect to the deposit policy and business practices-of NRG, be

referred to Staff for consideration in their review of this matter.” (see Attachment "B")

‘On August 1, 2008, Union Gas Limited filed an application with the Ontario Energy Board
s  (OEB) for "leave to discentinue service fo Natural Resource Gas Limited ("NRG"). Union

brings its. application on the basis of NRG's failure to provide "Financial Agsurances” to Union

as required by the terms of the contracts between the parties.”
erks of Municipalities within the NRG-franchise areas
(Malahide, Bayham, Central Elgin, Thames Centre, South-West Oxford and Aylmer) received.

notice from Union Gas (as ordered by the OEB) of hearings regarding Unjon's application te
be held on Oct. 15in Toronto and, if necessary, Oct. 20 arid 21 in Aylmer. (see Attachment

‘o)

On September 18, 2008, the Cl




009, the Town of Aylmer's existing 25 year Franchise Agreement with NRG
expires. NRG has provided a written request for renewal as is provided for in the Agreement.
They are recommending the use of the Model Franchise Agreement developed by a joint
committee of Gas Company and AMO representatives and endorsed by the OEB.

On February 27, 2

DISCUSSION:

In the preparatibn.of this report to Council, staff has considered the items outlined in the
hackground section above and the following activities since the Spring of 2006.

July 18, 2006 — Mayor of Aylmer appears at an OEB hearing to consider NRG rates
which was held in Aylmer and requests assurances that NRG could and would be able

to supply natural gas to the proposed ethanol plant

OEB requests an undertaking from NRG

July 24, 2006 - during the rate hearing,
"eave to construct” application for

solicitor o provide a monthly status report on the
the IGPC pipeline.

* September 7, 2006 — Mayor of Aylmer writes to OEB Vice Chair expressing concern
that the ethanol plant project is in setious jeopardy due to the lack of progress in

qbtaining natural gas.

Jan/Feb, 2007 — OEB hearing and resulting OER order dated February 2, 2007
approving leave to construct the natural gas pipeline required to serve the ethanol plant.

Town of Aylmer is an intervener and appears at the hearing.

June, 2007 — OEB hearing is held in Toronto to resolve issues stalling the
construction of the pipeline to serve the ethanol plant. Town of Aylmer is an

intervener and appears at the hearing.

2008 — OEB hearing is held in Aylmer to again resolve issues stalling

February,
the ethanol plant. “Town of Ayimer is an

the construction of the pipeline to serve
intervener and appears at the hearing.

June 2007 to present — Town staff receive complaints from NRG customers

regarding requirements for security deposits for both new and long-time customers;
lack of answers and responses from NRG to questions and complaints about service,
complaints from a business constructing a new facility about the unreasonableness of
NRG in its requirements in order to provide natural gas service to the new facility —
subsequently company used propane, concems ‘from potential residents/customers
about building/buying property in Aylmer given lack of service from the local natural gas

 utility.
June, 2007 until September, 2008 — NRG staff does not respond to invitations nor
attend at Town pre-construction meetings for major infrastructure projects. '

Spring, 2006 until present, NRG has had five different General Managers and has had

a notable turnover in other staff and advisors.
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June, 2007 to present — Town and East Elgin Community Complex enter into an
agreement with Comsatec Inc. to purchase our natural gas as part on an aggregate
purchase with the Elgin Middlesex Oxford Purchasing Group and signed documents
authorizing Comsatec Inc. to do so. From the beginning, there were major issues with
NRG regarding their transportation charges, delays in providing information, and not

responding to inquiries regarding this project.

A significant number of rate increases have been requested by and approved for NRG
distribution services. NRG's service rates generally exceed those of Union Gas Ltd.
who is the other distributor operating in Southwestern Ontario. Service rate increases
- where approved by OEB orders on the following dates;
March 25, 2008;
June 25, 2008; and

September 26, 2008
however, notice of such hearings was not provided to the Town of Aylmer, A

comparison of NRG service rates in the General Service Class Rate 1 and the
Special Large Volume Contract Rate 3 to those of Union Gas Ltd in comparable
“classes shows that NRG service rates are higher than those of Union. (see Attachment

o)

In recent years, the Town has not been advised of any distribution system
improvements in the pipelines within the Town's boundaries. Since our franchise
agreement requires that we be notified we must assume that no maintenance or
improvement of these underground facilities has been carried out. While there have
been approvals for system expansion in the southeast portion of the NRG franchise,
maintenance of the existing infrastructure does not appear to be a priority. Further, ina
specific instance in the Summer of 2008, a resident obtained the required locate fiom
NRG for its pipes on or near that resident's property prior to having a contractor
commence digging. NRG did provide the Iocate for one pipe on the property but did
not identify a second of their pipes on the property and the contractor hit that

unidentified pipe while digging.

After cons:deratlon of the above, staff believes that the issues can be summarized as follows:

¢ Quality of infrastructure

Rates not competitive
Reluctance to serve new commercial/industrial customers

Significant customer service issues
Financial issues raised by customers and suppliers are troubllng

Deterrent to local economic development

Subsequent to the identification of these issues, the Mayor and | met with representatives of
NRG on September 11,.2008. A number of the issues outlined above were identified and
NRG representatives provided some additional information which included a copy of their
written Residential Security Deposit Contract and a letter of commitment to work with the
Town of Aylmer. This expression of willingness to work with the Town is helpful however the
significance of the issues and the length of time they have been outstanding would indicate

that a more permanent resolution is required. (see Attachment “E”)
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Options available to the municipality to resolve these issues are limited. NRG has a
monopoly on the distribution of natural gas which is granted by its franchise agreement
authorized by Provincial legistation and regulated by the Ontario Energy Board. Any
mechanism for the permanent resolution of the issues needs to be within the set of rules and
regulations established by the OEB for natural gas distributors and/or provided for in any
franchise agreement between the distributor and the municipality; such agreement also

requires the approval of the OEB.

When looking for options and/or tools that might be useful to resolve some of these issues,
 staff reviewed options used in the electricity distribution system; also a monopoly systen
designed to provide the distribution of electricity in Ontario and regulated by the OEB. A
cursory review of the electrical utility sector provides some examples of OEB rules and
regulations which would be of assistance in ensuring the provision of quality customer

services in the natural gas utility sector.

» When the electricity sector was changed substantially by the Province's
legistation, the Energy Competition Act,- 1988 in contemplation of an open
market in electricity, the OEB was tasked with regulating in this new area. One
issue raised by consumers during this time was that of security deposit policies
of the local electricity distributors (LDC's). In response, the OEB established a
working group to broadly consult and make recommendations on this issue.
The results were specific amendments to the Distribution System Code for
LDC's which provides detailed and consistent rules for customer deposits which
can be enforced by the OEB, A similar set of consistent rules for natural gas
utilities which is adopted and enforced by the OEB would go a long way to
resolving the issues experienced in Aylmer. :

« In the electricity sector, LDC's are required to keep statistics and report to the
OEB on a'number of customer service indicators and whether or not they have
achieved established minimum acceptable performance standards. Some of
these include: ' :

- time frame for the connection of hew customer services;

- time frame for completing requests for service locates,

- time frames for answeting incoming calls;

- how often appointments made to meet with customers are
fulfilled; and _

- how long it takes to provide written responses to custome

‘ requests.
These are meant to ensure a minimum standard of basic customer service.

+ In the electricity sector, the LDC is also required to keep records of customer

complaints, the response provided by the LDC, and wiitten records of the details -

of the complaint and these are available to the OEB. .

» These measures, and other Codes of Conduct governing electricity service,
enable the OEB to administer a reasonably prompt and effective customer
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complaint resolution process for the electricity sector, which is currently lacking
in respect of gas supply.

A review of a recent speech by the Chair & CEO of the Ontario Energy Board to the Ontario
Energy Association Annual Conference in September provides some additional insight into
the OEB's goals in the electricity sector that would also benefit the natural gas sector, Mr.
Howard Wetston notes that there has been significant change in energy regulation in Ontario
and that one of the Board'’s four key focus areas includes "the way we are ensuring that
consumers have a voice in energy regulation ..." and goes on to note that “we have issued
new service quality requirements for electricity distributors..."” and that "the Board believes
that now is the time to accelerate our initiatives focused on the consumer.” The speech goes
on to note that consumers are an important constituency for the Board and they are
committed to seeking out consumer input info energy policies and services. (see Attachment

KIF'II)‘ .
In its role as natural gas regulator, the OEB issued an'amendment to the Gas Distribution

Access Rule effective January 1, 2007 that sets out a similar set of service quality indicators
as is used in the electricity sector. However-access to those reports is not generally available

to the public and penatlties for not meeting the minimum standards and enforcement options

are hot clear,

Today, October 8, 2008, the OEB posted a notice on its website of its proposal to amend the
Gas Distribution Access Rule to provide for standard policies for the requirement for
consumers to provide security deposits to gas distributors (see Attachment "G"). These
provisions are similar to those in the electricity sector. The OEB is receiving comments on

these proposed changes until November 19, 2008.

Recommendation:

That Council approve the recommendations outlined below in support:of resolving the issues
identified in this report and by our residents regarding the natural gas distribution activities of
NRG. The following resolution is recommended for the consideration of Council:

“The Council of the Town of Aylmer hereby endorses the report dated October 8, 2008, -

prepared by the Administrator, regarding Natural Resource Gas (NRG);

AND FURTHER THAT Council hereby approves-the actions outlined below.

1. Ensure that the Ontario Energy Board is fully aware of the concerns regarding
NRG by: -

* providing a copy of this report and the petitions received from the local

residents regarding the issues with NRG and request that the OEB use

its'regulatory and oversight tools to fully inquire into the issues identified;

Endorsing the OEB proposed amendment to the Gas Distribution Access

Rule provide direction to natural gas distributors regarding customer

security deposits; and
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+ Intervening at OEB hearings which involve NRG to ensure the OEB is
aware of issues of concern to the Town and its residents generally
identified as follows:

Quality of infrastructure;
- Rates not competitive;
Reluctance to serve new commercialindustrial customers;
Significant customer service issues;
" Financial issues raised by customers and suppliers are troubling;

and
- Deterrent to local'economic development.

2. Request that the OEB consider the following regulatery and/or policy changes in
order to improve customer service requirements of natural gas distributors

« Require that customer service measures are made available to the public

s Require that the annual audited financial statements of the distribution
companies are made available to the public

« Provide a clear complaint and enforcement process , including- contact

" information, for natural gas consumers to have complaints heard and

resolved :

» Require that consumer security deposits be kept in a trust fund and not
used as working capital for distribution companies

3. Request that the OEB establish a process for a review of the legislation and
regulations which require that municipalities and natural gas distributors enter into.
franchise agreements. The realities of the current process for these agreements do
not operate such that they improve the distribution of natural gas-to its customers.
The municipality has no real ability to negotiate even the minimum of service
delivery requirements, no realistic ability to enforce the provisions of the franchise
agreement when a distribution company does not meet them and no real ability to
change who provides the service. The legislation guiding franchises is outdated
and its provisions such as the requirement for a public vote typically are replaced
with the OEB approval process. ' _

4, Circulate this report to the other municipalities with franchise agreements with
NRG for their consideration and endorsement.

5. Forward the report and recommendation to the Minister of Energy and
Infrastructure and our local M. P.P., theé Honourable Steve Peters.”

bl e

M. Heather Adams

Attachments (7)

/ha
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| 7w\ !y Ontario, Canada i
A' 1 m The Corporation of the Town of Aylmer
: e 46 Talbot Street, West, Aylmer, Ontario N5H 1J7
Office: 519-773-3164 Fax: 519-765-1446

Proud Heritage. Bright Futvre. www.aylmer.ca

July 14, 2008

Township of Malahide
87 John Street South
Aylmer ON  N5H 2C3

Attn: R. Millard, CAO/Clerk

RE: Natural Resourge Gas Ltd, - Franchise Agreements/Business Practices

Al its meeting held on July 7, 2008, the Town of Aylmer Council received your letter
dated June 23, 2008 with respect to the above concerns and resolved:

‘Resolution No. 257-08

Moved by Deputy Mayor R. G. Baidwin and seconded by Councillor M. French:-

“That the letter from the C.A.O./Clerk of the Township of Malahide regarding
NRG be received and be referred to Staff to review and to submit a report to a

future Council meeting.”

The motion is Carried

Further information will be submitted to you following receipt of the above-noted
report by Council.

Yours trufy, :

Nancie J. INW

Clerk, Town of Aylmer

cEABREEs, Administrator ' .
J. Reynaerl, Director of Finance & Human Resources
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Telephone: 519-773.5344 ALAH ! g g
Fox:519.773-5334

A proud tradition, a bright future,

wrwlownship.molahide.on.co

June 23, 2008

Town of Aylmer,

Municipality of Central Elgin
Municipality of Bayham,
Municipality of South West Oxford
Municipality of Thames Centre
County of Elgin '
County of Norfolk

County of Middlesex

Dear Sirs:

RE: Natural Resource Gas Ltd. (NRG)

Franchise Agreements.
Business Practices — Deposits.

Malahide Township has received concerns about Natural Resource Gas Limited (NRG)

and their practice of obtaining deposits.

ed deposits would be returned upon request, a large number

While individuals were advis
©ests to have them returned are ignored. A sample letter

still appear to be held.  Requ
received is enclosed.

Council is interested in knowing if you have experienced similar concerns and have

concerns about this business practice. : "

The Township of Malahide was amalgamated with two other municipalities (Village of
anchise agreements with NRG

Springfield and Township of South Dorchester) who had {r.

in 1997,
Fach Franchise Agreement has a different renewal date but the Corporation questions 1f
:perience with incorporating conditions into

of the existing franchise holders has ex
due in 2010 and al) will be

any
One agreement for Malahide comes

their last franchise.
addressed at that time.
Specifically, Council questions if conditions for deposits can be addressed through the
franchise. '
Jation that addressed this issue. AD alternative

Counci) questions if there is existing legis
be to petition the government to regulate this.

to each Franchise setting out terms might
This is apparently regulated in the electrical industry.

SUSAN E, WILSON
Treasurer
Ifreasurer@lovsnship.molohide.on.co

RANDALL R, MILLARD
C.A.0./Clert

L~
;




June 23, 2008.
Page 2,

anyone who has experience with the

Malahide Township Council would work with
garding deposits.

franchises or wishes to pursue correcting the issue re

Your assistance and response {o this inquiry would be appreciated.

Yours very truly,
TOWNSHIP OF MALAHIDE

A pat ot

R. MILLARD, C.A,0/CLERK

Copy - MPP Steve Peters
. Malahide Township Council

\\mnlnhidels.Iocul\uscrsﬁlcs:‘b‘\dinnn\dinnn's Mles\Randy 2008\rg; coneerns - variots municiplities jume2d.doc




June 11,2008

The Mayor and Council of the Municipality of Bayham
Re: Natural Resource Gas Limited (NRG)

Dear Madame Mayor et al:
atural gas distributor NRG and a life-long

resident of Bayham, My wife and I are currently building a new home at 54157 Heritage
Line about one half of a kilometre below Richmond; a community which NRG recently
extended its natural gas distribution service to, We were well aware that there was no gas
service at this location when we purchased our property or Heritage Line but NRG’s
- x{erision fntoRichmond-gave ns-some-| e could indeed connect to
NRG’s gas service for our home energy needs. T

ed NRG on our behalf in this regard in October 2007.
telephone and cable) for over thirty years and as we
are not strangers to such requests, we m ade it very clear to NRG that we recognized there
would likely be a cost assessed fo us for construction and that we were prepared to
entertain that. You see, we are ardlent fans of the convenience and economics of natural
_gas and we use it currently to fire our furnace, hot water heater (NRG rental no less),
stove and even our barbecue. We had plans to extend that to a cozy gas fireplace and a
standby electrical generator at our new location- near Richmond. NRG advised our

contractor at that time that they would look at our request and get back to us.

[ am a long time customer of the local n

‘Our building contractor first contact
1 have worked in a utility industry (

n answer or af least some direction as to the
home and we delayed key decisions
tor would on occasion remind
were working on our

We waited patiently for many months for a
possibility of gas fiom NRG as we planned our new
on home heating and appliances and such. Our confrac
NRG of our enquiry and always received the same response; they

- request.

ated at our wait and in early March 2008, went lo NRG’s Aylmer
had worked with previously (He apparently has

since left the Company) and thus knew pcrsonally. 1t was not what ] .would call a pleasant
customer-friendly experience. 1 was refused access to the manager and after being
ignored for a sufficiently annoying period while the NRG receptionist handled several
calls that came into her switch board (well after } had come in her front door) and afler
she had taken a payment from another customer that had come in to pay his bill, ] was
finally vshered in o see a sales person. In contrast to the initial reception, the sales person
was very friendly but knew nothing of our long standing request for consideration of an

] became quite frustr
office to see the local manager whom-]

hope_that perhaps w
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home and he brought in the company’s engineer who
such service extensions. This gentleman

extension of the gas line Lo our new
yet had an opportunity to Jook into

apparently looked after requests  for

acknowledged that he knew of our request but had not
it. Remember, this was some 4-5 months following our initial enquiry. | advised the two

of them that another new house was under construction between our home and Richmond
and that there was another home across the road that might perhaps be interested in the
service, There are also two brand new homes & few hundred metres up the hill in addition
to two or three older homes. The engineer promised- to revisit our request. The sales -
person acknowledged that NRG had some room for improvement in handling such
requests and assured me e would not let this fal) through the cracks again.

08. Stil) awaiting an answer, I sent @ plea for cither a yes
or no response or better still a firm estimate of the cost of a service extension via email to
NRG to the attention of the sales person and the engincer. I reminded them of their
commitment to improving customer service. ] received no answer whatsoever. However,
our contractor did have some communication with them immediately following my
email. NRG advised him they would poll the neighbours to gage interest in natural gas
service and also advised that the cost to extend would likely be in the $6,000 range.
Following this “furry” of communication, we once again descended into the black hole

of NRG silence.

Now, jump ahead to April 4,20

call from an NRG employee who was
ation of our new home. He appeared to be looking on
Richmond Road rather than on Heritage Line. I redirected him and he advised me that he
was going to discuss the matter with our neighbours. He also raised the spectre of a
$6,000 cost if no other customer was interested in the extension but they had not yel done
any engineering to verify that cost nor had they determined if they (NRG) would even

len through the

consider building the extension. He apologized for this matter having fal
cracks (yet again) citing high employee turnover at NRG as the reason and he committed

to staying on top of this until we received an answer. JImmediately thereafter, we once

again descended into the NRG black hole.

n June 2, 2008 and was astounded to hear that since
could nat provide me with a firm answer
til a new cngineer was hired.

Now jump ahead to mid May. I received a

enquiring as to the exact loc

T telephoned this employee at NRG 0
the engineer had recently left the company, they
on cost or even the likelihood of this extension request un
He assured me though thal they were conducting interviews.
Obviously, we are frustrated in the extreme. by the treatment, or more accurately lack of

privileged position in our municipality

treatrnenl, by this company. NRG enjoys a very
through the franchise process and it is after all a monopoly, near-essential service

provider. 1 firmly believe that you as our elected officials bear a clear and distinct
responsibility to the constituents of the municipality, not the utility, when awarding the

distribution franchise in. Bayham. 1 do nol know if NRG’s franchise is due for
ppest this company does not deserve to simply have its

reconsideration, but ] would sug
renewal rubber stamped by our municipality. I understand clearly how difficult it must be
to disenfranchise the utility if that is deemed 1o be in Bayham's best Jong-term interests,

a7
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but I suggest that this is no reason to simply renew NRG’s monopoly in the municipality.
I do not suggest this simply because of the shabby treatment that we have received,
although if this is the way all potential customers are dealt with that is reason enough for
some serious scrutiny of this company. | am more compelled to demand this utility be
carefully and thoroughly scrutinized, and sanctioned if warranted, as a result of the
stories of late in the letters to the editor of the Aylmer Express regarding NRG’s
draconian deposit policy. ] hope you are well aware of the plight and cries for help from
NRG customers who are required to pay substantial deposits to the utility simply because
they move from one location to another within -the utility’s franchise area and the many
people who have been refused repayment of their deposits after establishing a perfectly
good payment and credit history with the utility, Indeed, these stories warrant
investigation into this company’s business practices by all of the municipalities granting
franchise rights; otherwise the franchise process is obviously a fagade. From the outside
looking in and based on the letters in the Aylmer Express, one might suspect NRG to be
cash flowing its business using deposit funds from its customers, This includes many

customers who don't warrant the collection o
the information in the Aylmer Express is accurate,
collection and handling of customer deposits which, for a monopoly utility,
near-essential service, 1 find incredulous and something that needs to be changed. In the
deposit practices are regulated and controfled by the
CRTC through the Tariff process. Bayham’s incumbent local telephone service provider
for example is in fact prohibited from collecting deposits from a customer unless the
customer refuses to provide credit information, or he has a bad credit and/or payment
history or he presents an abnormal risk of loss. Clearly NRG is entitled to employ
acceptable means to limit its exposure to bad debt but this Company appears to have

stepped far over the line of reason.

much abandoned any hope of having gas service at our new
fact anytime in the near future but our experiences
purported

the OEB has no jurisdiction over the
providing a

local telephone service industry,

My wife and 1 have pretty

home in time for fall occupation or in
with NRG and the growing public sentiment against this company’s

questionable business practices and its apparent disregard for customers would suggest
much greater oversight and scrutiny of this utility is required by those in a position to do
so. That would include the Municipality of Bayhan, the other municipalities that have

franchise agreements with the utifity and the OEB.

Y ours truly,

Michael 1. Andrews
Straffordville

Town of Aylmer, Township of Malahide, OEB,

cC
Hon. Steve Peters MPP, NRG

f a security deposit in the first place. And, if-

o
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}f\! Ontario, C
j_ ~ 1 ntario, Canada The Corporation of the Town of Aylmer

ln er 46 Talbot Street, West, Aylmer, Ontario NSH 1J7

Office: 519-773-3164 Fax: 519-765-1446
www.aylmer.ca

Proud Heritage, Bright Future.

July 23, 2008

Ms. Jeanette Brubacher
184 Elk Street
Aylimer ON N&H 159

Dear Ms. Brubacher:

RE: NRG — Deposit Policy & Business Practices

At its meeting held on July 21, 2008, the Town of Aylmer Council received your
presentation and petition with respect to the above matter. It was noted that Council had
received a letter from the Township of Malahide about this matter, which has been
referred to Staff to review and submit a report to a future Council meeting.

Town Council resolved:

Resolution No. 277-08

Moved by Councillor French and seconded by Councillor J. Vandermeersch.:
“That the petition submitted by Ms. Jeanette Brubacher, on behalf of local

residents, with respect to the deposit policy and business practices of
NRG, be referred to Staff for consideration in their review of this matter.”

The motion is Carried,

Council extends its appréciation to you for your efforts on behalf of local residents.
Yours truly,

Nancie J. IW

Clerk, Town Clerk

cc M H.-Adams, Administrator
J. Reynaerl, Dir of Finance & Human Resources
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f@ Ontario, Canada
A 1 The Corporation of the Town of Aylmer
m er . 46 Talbot Street, West, Aylmer, Ontario N5H 1J7
Office: 519-773-3164 Fax: 519-765.1446

Proud Heritage. Bright Future, www.aylmer.ca

July 23, 2008

Ms. Jeanette Brubacher
184 Elk Street
Aylmer ON N5H 189

Dear Ms. Brubacher:

RE: NRG — Deposit Policy & Business Practices

At its meeting held on July 21, 2008, the Town of Ayimer Council received your
presentation and petition with respect to the above matter. It was noted that Council had
received a letter from the Township of Malahide about this matter, which has been
referred to Staff to review and submit a report to a future Council meeting.

Town Council resolved:

Resolution No, 277-08

- Moved by Councillor French and seconded by Councillor J. Vandermeersch.:
“That the petition submitted by Ms. Jeanette Brubacher, on behalf of local

residents, with respect to the deposit policy and business practices of
NRG, be referred to Staff for consideration in their review of this matter.”

The motion is Carried,

Council extends its appréciation to you for your efforts on behalf of local residents.

Yours truly,

Nancie J. IW

Clerk, Town Clerk

cC M. H.-Adams, Administrator
J. Reynaert, Dir of Finance & Human Resources




TOWN OF AYLMER B/g

/'@, ".
!/2" Onlario, Canada
A Imer COUNCIL RESOLUTION

Proud Meritage. Bright Fuuire.

July 21 2008

MOVED BY: 7}7 ﬁ/%;/ %mw

SECONDED BY: ///A,«Mpmm/

“That the petition submitted by Ms. Jeanette Brubacher, on behalf of local
residents, with respecfithe deposit policy and business practices of NRG, be
referred to Staff for consideration in their review of this matter.”

Head of Council

‘7/115’/7\1/&& 9 : k?/mmf\/\-b@

Clerk (/

RESOLUTION #A 7 70K
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September 18, 2008

VIA COURIER

70: ALL Clerks of Municipalities

ario Energy Board on August I, 2008

Union Gas has filed an application with the Ont
] gas to Natural Resource Gas Limited

seeking approval lo discontinue service of natura
(“NRG") pursuant to section 42(1) of the Ontario Energy Board Act, 1998.

¢l as a copy of the Notice of Application

Enclosed is a copy of the application, as w
2008 under Docket No.

issued by the Ontario Energy Board on September 16,
EB-2008-0273. :

Yours truly,
A e Koidey——

Mark Kitchen
Director, Regulatory Affairs

Encl.

BDDZ b dae
@ —

/




ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board
Act, 1998, 5.0. 1998, ¢.15 (Schedule. B);

AND IN THE MATTER OF an Application by
Union Gas Limited for an order granling it leave (o
discontinue pas transmission (0 Natural Resource

Gas Limiled,;
APPLICATION

Union Gas Limited (“Union") i a business corporation, incorporaled under the laws of

Ontaria, with ils head office in the Municipality of Chatham-Kent.

Union conducts an integrated natural gas utility business thal combines the operations of
selling, distributing, transmitting and storing gas within the meaning of the Ontario

Energy Board Aci, 1998 (the “Act”).

mited (“NRG") delivers gas to Union in firm daily even

Natural Resource Gas Li
quantities pursuant to Bundled T Gas Contract (the “BT Contract”) first made as of

October 2004.

Union re-delivers gas, as a gas transmitier, to NRG pursuant 1o an M@ Delivery Contracl

(the *Delivery Contract”) first made as of October 2006,

Section 5.04 of the General Terms and Conditions of both the BT Contract and Delivery

Contract provides a follows:

5,04  Tinsngial Assnrance
erm of this contract, Union has

that Cuslomer’s creditworthiness
faclory, then Union may by
from Cuslomer in an
Iy reasonable

1f at any time during the T
reasonable grounds 1o belicve
under the Contraclt has become unsalis
written Notice request financial assurances
amounl delermined by Union in & Commerci




On June 27, 2008, baving nol received a response 10 il

-5
. Pagé? -

manner. Upon receipt of such Notice, custome; shall have

fourt:en days lo provide such financial assurances.
Union has reasonable prounds to believe that NRG's creditworthiness under the
Union has held this beliel for nearly a year and has

Conlracts has become unsatisfaciory.
ess, [0 oblain financial assurances from NRG.

atlempted, without succ
16, 2008, Union wrote (o NRG to advise il thal Union was forecasting

Recently, on June
the "Anticipated Maximum Exposure”),

a maximum exposure lo NRG of $1,928,138.00 (
nancial slatements and other financial

Based upon NRG’s then available 2006 0

information, Union determined thal it could grant NRG an unsecured credit facility of
$600,000, leaving a balance of §1,328,138.00.
dvised NRG that it could satisfy the Anticipated Maximum Exposure
Jd provide financial assurances in the amount of
ween the Anticipated Maximum Exposure and

(the "Financial Assurances”).

In its letter, Union a

in one of two ways. First, NRG cou

CDN $1,328,138, being the difference bet

the unsecured line of credil Union bad assigned to NRG
ed in the form of a cash security deposit or a

The Financial Assurances could be provid
arrangements to change the renewal date of its

Jetter of credit. Second, NRG could make
BT Contracl o an annual anniversary date of April 1, the effect of which would be to
eliminale any éredil' issues arising from NRG's Banked Gas Account (the primary cause
of NRG’s credil exposure) on a going forward basis. '

Union sought NRG’s positive response o its request Jor Financial Assurances or a

ge 1o (he lerms of the BT Contract prior lo June 23, 2008, with such assurances or

chan
ihe change i the renewal date of the BT Conlract (0 be in place by July 30, 2008 failing

which NRG would b
informed NRG thal such defaull would entitle Union to cerfaip contractual remedies

including suspension of service and/or terminalion of the Coniraci(s) between Union und

e in defaull under the General Terms and Conditions. Union

NRG.
Jeller, Union again wrote o NIRG

27, 2008 Jetter Union informed NRG that it

seeking he Financial A ssurances. Inits June
Je an application with the Board. 10 Tequest permission 1o

wag Union's inlention 10 )]
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bstwesn Union and NRG pursuant (0

suspend service and/or lerminale the Conlracts

section 42.(1)of the Acl.
On July 2, 2008, NRG, through counsel, responded lo Union (0 advise it thal NRG would

provide fhe requested Financial Assurances, nor would il agree Lo 8 change in the

nol
renewal dateof the BT Contracl.

Union has been left with no alternative but to apply to the Board pursuant lo Section
42(1) of the Aci for an order granting Union le
has provided the Financial Assurances. In the altern
d to provide the Financial Assurances within fourteen clays .
Union requests an order that NRG be

ave 1o discontinue service to NRG until
ative, Union requests

spch time as il
an order thal NRG be direcle

of the date of the order, In the further alternative,
tract to an annual annjversary date of

directed to change the repewal date of its BT Con

April | withinsiity days of the date of the order.
pelling NRG to provide the Financial Assurances or

Absent an order from the Board com
acl, it can reasonably be expected that

a change in therenewal daté of the BT Contr
rns regarding NRG's creditworthiness will recur on 2 year)y basis.

conce
orders and directions concerning pre-

Union further applies to the Board for all necessary
hearing and hearing procedures for the determination of this application.
This application will be supported by writlen evidence, This evidence will be pre-filed

y the Board, or-as circuipstances may

and wil} be amended from lime to lime as required b

require.

application are NRG and the customers resident or located in

The persons affected by this
the municipalities, police villages and Indian reserves served by NRG, ogether with
those 1o vhom Union sells pas, or on whose beha)l Union distribules, ransmits or slores
gas in s franchise area. 11is impraclical to set oul in this application the names and

addresses of such persons because they are 100 MWNETOUS.
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The addressof service for Unlor is:

17.

Union Gas Limited
P.O. Box 2001

" 50 Keil Drive North
Chatham, Onlario
N7M 5]
Anention:  Mark Kitchen

Director, Regulatory Affairs
Telephone: (519) 436-5275
Fax: (519) 436-4641
E-mail: mkitchen@spectraenergy.com
-and -

Torys LLP

Suitc 3000, TD Walerhouse Tower

P.0. Box 270
Toronlo-Dominion Centre

Toronto, Ontario

M5K INZ

Attention:  Crawford G. Smith
Telephone:  (416) §65-8209
Fax: (416) 865-7380
email: cemith@torys.com

UNION GAS LIMITED

DATED: Augus J, 2008.
By ity 807’2/

Suile %ﬁrlvim itime Life Tower
P.0. Box 270 _

Toronto-Dominion Centre
Toronto, Ontario

MSK IN2

Allention: Crawiord G. Smith
Telephone:  (416) 865-8209
Fax: {416) 865-7380
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NOTICE OF APPLICATION AND HEARING

Union Gas Limited ("Union") has fled an application with the Ontario Energy Board on

August 1, 2008 seeking approval to discontinue service of natural gas to Natural '

Resource Gas Limited ("NRG") pursuanl to section 42(1) of the Onlario Energy Board
ber EB-2008-0273. The

Acl.199 8. The Board has assigned the application file num
Board's decision on this application may effect all of NRG's customers, as most of the

natural gas that NRG distributes to its customers is acquired from Union.
quantities pursuan to a Bundled T Gas
delivers gas, as a gas transmitter, to
e as of Oclober 2006.

NRG delivers gas to Union in firm daily even
Contrac first made as of October 2004. Union re-

NRG pursuant to an M8 Delivery Contract first mad

al assurances from NRG under the terms of a contract

Union has sought cerlain financi
between the parties. In Union's view, NRG has failed to provide the requested
assurances and Union considers this to be a breach of the contract between the parties.

The Board will begin this proceeding by holding an issues Day on October 15, 2008.
clarify the issues and determine procedural matters,

The purpose of the Issues Day is o
dence. Al the Issues Day the Board will also hear

such as the need for the filing of evi
the Application properly falls under section 42(1) or section 36
d's jurisdiction over the

arguments as to whether
d Act. Section 36 sets out the Boar

of the Ontario Energy Boar

setting of natural gas distribution rates.

es Day will lake place In Toronlo al 2300 Yonge Street, in the Board's hearing
d determine that it is necessary 10 proceed

Il be held on October 20 and 21, 2008,

| be published al & later dale.

The Issu
room starting 9:30 am. Should the Boar
pursuant to section 42{1) then an oral hearing Wi
in the lown of Aylmer. Details of the oral hearing wi




2. Become an Observer

w

)
C 7 Ontarlo Energy Board

How fo see Union’s Application
available for inspection al the Board's office in Toronlo and
Union's office and on ifs website.

Copies of the application are
on its websile, www.oeb.gov.on.ca, and al

How to Participate
You may parficipale in this proceeding in one of three ways:

1 Send a Letter with your Comments to the Board
Your letler with comments will be provided to the Board members deciding the

n, and wil be part of the public record for the application. Your Jetter must
m the publication or service date

applicatio
the

be received by the Board no later than 30 days fro
of this notice. The Board accepts letters of comment by either post or e-mall at

addresses below.

Observers do no actively participate in the proceeding but monifor the progress of
Board.

the proceeding by recelving documents issued by the
ocuments issued by the Board

You may request observer status in order to receive d

in this proceeding. If you become an observer, you need to contact the applicant

~and others in order {o receive documents that they file in this proceeding and they
may charge you for this. Mos! documents filed in this application will also be
gvailable on the Board’s website. Your request for observer status must be made in

writing and be received by the Board no later than 10 days from the publication or

this notice. The Board accepls observer request letters by either

two paper copies are also required.
t.

service date of
post or e-mail af the addresses below; however,

You musl also provide a copy of your letter to the applican
7

Become an Intervenor

You may ask to become an intervenor if you wish to actively participate in the
proceeding. Intervenors are eligible to receive evidence and other material
submitled by participants in the hearing. Likewise, intervenors will be expecled to

send copies of any malerial they file fo all parties to the hearing.

mus! be made by letler of intervention. and be
the publication of this notice. Your

Your reques! for intervenor status
y be, affected

received by the Board no later than 10 days from

letler of intervention must include a description of how you are, of.ma




0

Ontario Energy Board
.3-
and if you represenl & group, a description of the
rder cosls in this proceeding. You

ther you expecl lo seek costs from the
‘You mus| provide a copy of

by Ihe oulcome of this proceeding.
group and its membership. The Board may o
mus! indicate in your letter of inlervention whe
applicanl and the grounds for your eligibility for costs.
your letter of inlervention 1o the applicant.
r intervention request through the
Board’s web portal al www.errr.oeb.gov.on.ca. Additionally, two paper copies are
required. If you do nol have a user 1D, please visit the Board's website under e-filings

instructions on how lo submit and naming

and fill oul a user 1D password requesl. Fori
conventions please refer to the RESS Document Guidelines found at

oeb.qov.on.ca, e-Filing Services. The Board also accepts interven
al paper copies are required. Those who

If you already have a user 1D, please submil you

tions by e-mail,

WHW.
. at the address below, and again, two addition
do nol have intemet access are required to submit their interven

disketle in PDF formal, along with two paper copies.

tion request ona CD or

How to Contact Us

e Board file number EB-2008-0273 in the

our letter. It is also important that you

hone number and, if available, an e-mail
should be directed to the attention of the

in responding fo this Nofice, please includ
subject line of your e-mail or at the top of y
provide your name, postal address and telep

address and fax number. All communications
ry al the address below, and be received no later than 4:45 p.m. on the

Board Secreta
required date.

Need More Information?

Board's

Further information on how to participate may be obtained by visiting the
g our Consumer Relalions Centre at 1-877-

websile al www.oeb.gov.on.ca or by callin

632-2727.

IMPORTANT
IF YOU DO NOT FILE AN OBJECTION TO A WRITTEN HEARING OR DO NOT
REQUEST TO PARTICIPATE IN THIS PROCEEDING IN ACCORDANCE WITH THIS
NOTICE, THE BOARD MAY PROCEED IN YOUR ABSENCE AND YOU WILL NOT
BE ENTITLED TO ANY FURTHER NOTICE IN THIS PROCEEDING. '
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Ontaric Energy Bosrd

Addresses

The Boérd:

Post:
Ontario Energy Board

P.0. Box 2319

2300 Yonge Streel, 27th Floor
Toronto ON M4P 1E4
Atlention; Board Secietary

Fllings : www.errr.oeb.qov.on.ca
E.mall: Boardsec@oeb.qov.on.ca

Tel: 1-888-632-6273 (toll free)
Fax; 416-440-7656

DATED at Toronte, September 16, 2008

ONTARIO ENERGY BOARD
Original Signed By

John Pickernell
Assistant Board Secrelary

The Applicant:

Mark Kitchen
Director, Regulatory Affairs
Union Gas Limited

P.0O. Box 2001

50 Keil Drive North

Chatham ON M7M 5M1
Attention: Mr. M. Kitchen
mkitchen@spectraenergy.com
Tel' 519-436-5275 .
Fax: 519-436-4641

Counsel for the Applicant:

Torys LLP

Suite 3000

TD Waterhouse Tower
P.O. Box 270
Toronto-Dominion Centre
Toronto ON M5K 1N2
Attention: Crawford G. Smith
csmith@torys.com

Tel: 416-865-8209

Fax: 416-865-7380
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(5,cl)z. TINTHE MATTER OF the Ontario Energy Board Act, 1998,
8.0, 1998, c.15 (Sched. B),

AND IN THE MATTER OF an Application by Natural
Resource Gas Limited, pursuant to section 36 (1) of the
Ontario Energy Board Act, 1998, for an order or orders
approving or fixing just and reasonable rates and other
-charges for the sale, distribution, transmission, and storage

of gas as of July 1, 2008,

AND IN THE MATTER OF the quarterly rate adjustment
mechanism.

BEFORE: Ken Quesnelle
Presiding Member

DECISION AND ORDER

Natural Resource Gas Limited ("NRG") filed an application with the Ontario Energy
Board (the "Board") on June 3, 2008, for an order or orders approving or fixing just and
reasonable rates for the sale and distributiori of gas commencing July 1, 2008 (the
“Application”). The Application was made pursuant to NRG’s Quarterly Rate Adjustment

Mechanism ("QRAM") and the Board assigned file number EB-2008-0090 to the
Application.

NRG provided written evidence in support of the proposed changes contained in the
Application. The Application and pre-filed evidence have been provided by NRG to all

parties of record in the main rates proceeding RP-2005-0544.

The Board issued-a Notice of Written Hearing and Procedural Order No. 1 on June 11,
2008 allowing parties of record to file written comments. The Board did not receive any

comments.

TN







NATURAL RESOURCE GAS LIMITED

RATE | - Genernl Service Rale

Rate Availability
The entire service area of the Company,

Bligibility

All customers.

Rate .
a) Monthly Fixed Charge $11.50

) Delivery Charge
First 1,000 m* per month
All aver 1,000 m* per month

15.2959 cents per m’
10.4073 cents per m’

£) Gins Supply Charge (if applicable) Schedule A
Meter Readinpgs
Gas consumption by each customer under this rate scheduile shall be determined by monthly meter reading, provided
uch a5 strikes or non-access to a meter, the company may cstimate

that in circurnstances beyond the control of the company s
the consumption each month a8 of thy scheduled date of the segular monthly meter reading

customer thereof.

and render a monthly bill to the

Delayed Payment Penalty -

When payntent is not made in full by the due date noted on the bill, which date shall not be less than 16 calendar days
after the date of mailing, hand delivery or electranic transmission of the bill, the balance owing will be increased by 1.5%.
Any balance remaining unpaid in subsequent months will be increased by a further [.5% per month, The minimum delayed

payment penalty shall be one doliar (81 .00).

Bundled Direct Purchnse Delivery
~ Where a cuslomer clects under this rate schedule to directly purchase -its gas from a supplier other than NRG, lhe

cusiamer or their agent, must enter inlo a Bundled T-Service Receipt Contracl with NRG for delivery uf gas to NRG. Bundled
T-Service Receipt Contract rates are described in rate schedule BT1. The gus supply charge will not be upplicable to

customers who elect said Bundled T transportation service.

Unless otherwise anthorized by NRG, customers who are delivering gas to NRG under direct purchase arrangements
must obligate to deliver said gas al a paint acceptable to NRG, and must scquire and maintain firn transportation on all

pipeline systems upstream of Ontario.

Effcctive: July 01, 2008
Implementation: All bills rendered on ar after July 01, 2008

EB-2008-0090

——
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NATURAL RESOURCE GAS LIMITED

RATE 3 - Special Large Yolume Contrnet Rate

Ratc Avuilability

Eligibility
A customer who enfers into a coniract with the company for the purchase or transportation of gas:

i~
=
&

i

Bntire service area of the company.

)
i)

©)

for a minimom term of one year; _
that specifies a combined dafly contracted demand for firm and interruptible service of at least 700 m"; and

a qualifying annual volume of at least 113,000 ov’.

13ills will be rendered montlily and shall be the total of:

a)

b)

c)

d)

e)

A Monthly Customer Charge:

A Monthly Customer Charge of $150.00 for firm or interruptible customess; or
A Monthly Customer Charge of $175.00 for combined {firm and interruptible) customers.

A Mohth]y Demand Charge:

A Monthly Demand Charge of 25,5904 cents per 1P for each ur” of daily contracted firm demand.

A Monthly Delivery Charge:
® A Monthly Firm Delivery Charge for all firm volumes of 3.7310 cents per m’,

(i) A Monthly Interruptible Delivery Charge for all interruptible volumes to be negotiated: between the
compauy and the cuslomer not 1o exceed 9.2249 cents per m”* and not Lo be less than 6,0992 per m’.

Qas Supply Charge (if applicuble)
See Schedule A.

Overrun Gas Charges:

Overrun gas is available without penalty provided tha it is authorized by the company in advance, The
company will not uvnreasonably withbold authorization,

I[, on any day, the cusiomer should take, withoul the compuny’s approval in advance, a volume of gas in
excess of the maximum quanlity of gas which the company is obligated to deliver to the customer on such
duy, or if, on any day, the customer fails to cornply with any curtailment notice reducing the custamer’s take

of gas, then,

() - thevolume of gas laken in txcess of the company’s maximum delivery obligation for such day, or

(i) the volume of gas taken in the period on such day covered by such curtailment notice (as deterinined
by the company in accofdance with its usval practice) in excess of the volumne of gas authorized 1o

be taken in such period by such curtallment notice,
as the case may he, shall constitute unauthorized overrun volume,

Any vnauthorized firm overrun gas taken in any month shall be paid for at the Rate 3 Firm Delivery Charge
in cffect at the time the overrun acours. In addition, the Coniracl Demand level shall be adjusted to the actual

‘maximum daily volume taken and the Demend Charges stated above shall apply for the whole contracl year,

including retroaclively, if necessary, thereby requiring recomputation of bills rendered previously in the

contract year.
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month shall be paid for af the Raic | Delivery

Any anauihorized iriterruptible overrun gas talcen in any
Charge applicable.

Charge in effect al the time the overrun occars plus any Gas Supply

1, in addition, indernnify the company in respect of
by the company’s suppliers, any additionul gas
{ the customer taking the unauthorized overrun

For any unuuthorized overrun gas taken, the cuslomer shal
any penalties or additional costs imposed on the company
cost incurred or any sales margins lost as a consequence 0

volume.
2. In negotiating the Monthly Interruptible Commodity Charge teferred lo in }{c)(ii) above, the matters to be considered
include:
. a) The volume of gas for which the customer is willing to contract;
b) T'he load factor of the custemer’s anticipated gas consumption, the pattem of annual ust, and the minimum
annual quantily of gas which the customer is willing to contracl to take or in any event pay for;
c) - Interruptible or curtailment provisions; ’
d) Competition. :

3. Tn each contragl year, the customer shall take delivery (rom the company, or in any event pay for it if available and not
acecpled by the customer, a minimum volume of gas as specified in the contract between the parties, Overrun volumes will not
confribote to the minimum volume.  The rate applicable to the shorifall from this minimum shall be 3.3853 cents per m’ for

firm gas and 5.7516 cents per m3 for inlerruplible gas.

4. The conlract may provide that the Monthly Demand Charge specified in Rofe Scetivn | above shall not apply on all or
part of the daily contracted {irm demand used by the customer during the testing, commissioning, phasing in, decommissioning
and phasing oul of gas-using squipment for a period not to exceed one year (the transition period). In such event, the contracl
wlll provide for 2 Monthly Firm Delivery Commadity Charge to be applied on such volume during the transition of 6.3515
cents per m” and a gas supply commodity charge as set out in Schedule A, if npplicable. Cus purchased under this clause will

not contribute to the minimum volume.

Bundled Direct Purchase Delivery
Where a customer clects under this rale schedvle to direct!

customer or their agent, mus! enter into a Bundled T-Service Receipt
T-Service Receipt Coniract rates are deseribed in rate schedule BTI.
customers who elect seid Dundled T transportation service.

y purchase its pes from a supplier other than NRG, the
Contract with NRG for delivery of gas to NRG. Bundled
‘The gas supply charge will not be applicable o

_Uniess otherwise suthorized by NRG, cuslomers who are delivering gus o NRG under direct purchase arrangements
must obligale to deliver suid gas al @ point acceptable to NRG, and must acquire and maintain firm transporiation on all

_pipeline systems upstream of Ontario,

Delayed Payment Penalty  ~ :
When payment is nol made in Full by the due date noted on the bill, which date shall not be less than 16 culendar days
onic transmission of the bill, the balance ewing will be increased by 1.5%.

afler the date of mailing, hand delivery or electr
Any balance remaining unpnid in subsequent months will be increased hy a further 1.5% per month. The minimum dclayed

payment penalty shall be one dollar (81.00).

Effective: July 01, 2008
Implementation: All bills rendered on or after July 01,2008

EB-2008-0090
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he Ontario Energy Board Act, 1998,

IN THE MATTER OF t
5.0. 1998, ¢.15 (Sched. B),

AND IN THE MATTER OF an Application by Union Gas
Limited, pursuant to section 36(1) of the Ontario Energy
Board Act, 1998, for an order or orders approving or fixing
just and reasonable rates and other charges for the. sale,
distribution, transmission, and storage of gas as of April 1,

2008;

E MATTER OF the Quarterly Rate Adjustment

AND IN TH
ario Energy Board in RP-

Mechanism approved by the Ont
2003-0063.

BEFORE: Ken Quesnelle
Member

DEGISION AND INTERIM ORDER

") filed an application (the "Application") dated February 26,
{the "Board”) for an order or orders approving of

harges for the sale, distribution, .

fgas. The Application was made pursuant to Union’s
("QRAM"). Union's Application has

Union Gas Limited _("Union
2008, with the Ontario Energy Board
fixing just and reasonable rates and other ¢
transmission, and storage o
approved Quarterly Rate Adjustment Mechanism
been given Board File No. EB-2008-0033.

als with Union’s proposed QRAM rate changes effective
to implement concurrently rate changes to reflect the
d on March 4, 2008 as part of the

Although this application de
April 1, 2008, Union also proposes
impacts of Union's Interim Rate Order issue

ER-2007-0606 proceeding.




Line
No.

4

15

16
17
18
19
21

22

February 2008

UNION GAS LIMITED
Southern Operalions Area

ww‘_ﬂi!‘e—"l"’-‘
// EB-2007-0605
/ Approved
January 1, 2008
parligulats (centsim’) Rate
fa)
M1 Smali yolume Genetat Service Rale
Monthly Charge $17.00
Firt 100m° 49580
Ne  180m 4.7030
’ 40084

Alover 2500
Delivery - Price Adjusiment (Al Volumes) (0.4484) (1)

Sloraga Service 0.0876
Storage - Price Adjustment {0.0148)
M2 Large Volume Goneral Service Rale
Monthly Charge s70.00
Firsl 1000w 3,6769
Next  BO00OM ' 3.6064
Next 13000W 33964
3.1445

All over 20000 10
pelivery - Price Adjustroent (Al Volurnes) {0.1957) {4)

Slorage Service 07273
Slorage - Price Adjustment {0.0098)
M4 Eirm comnfing conlracl rale
Monlhly demand charge:
Fist  8450m’ 44,8685
Next  10700m° 19,4688
Allover 20 150m° 16.1652
Monlthly delivery commodily charge: ’
Firsl block 08277
0.6081

All remaining use
Delivety - Price Adjustment (Al Volumes) {0.0747) {7)
1,2450

Minimum annual delivery commodity charge

HNotes:

(1) Incls. Prosp Rec
{2) Includes Prospec
(3) Includes @ \emparary c1edit ol (0.0148
(4) Incls. Prosp Reo of 16.0027), {0.04 16). [0.0004), {0.0014), 2 lemp
{5) Includes Prospeclive Recovery ol (0.0418), {0.0004), (0.0014), {0.0002) and » lesnporary ciel
{6) Incluges 2 lemporafy credil o} {0.0098) canlslm’ fos e pericd Aprit1lo December 31, 2008,
{7) Includes prospeclive R {0.0735), {0.0004) and (0.0014) centsim’.

{8) Includes Prospecive R ) and (0.0002) centsim’.

D14). a lemp credh {0.1275) for Jap 1-
{0.0014), (0.0002} and @ \emporary cf
December 31, 2008.

of (0:0027), (0.0416), (0.0004). (0.0

\ive Recovary of (0.0416), (D.0004),
) cenisim’ for the period Aprit 1 1o

ecovery o) 0.0006,
ecovery ol {0.0735), 10.0004), {0.0014

Mar 31 & alemp credlt
edil {0.2750) centsim?® lor 1he periud Apr ¥

ceedit {0.1275) for Jan 1-Mar 31 & atemp credil (0.
il {0.0221) cemsim? for §

D- L

£B.2008-0033
Appendix A
Page 7 0t 12

Paog { o 2c

EB-2008-0033
Approved
Rate Aprit 1, 2008

Change Rale
) (c}

$17.00

4.9580
4.7020
4,0084

0,1300 (0.3404) (2)
D976

{0.0149) {3)

$70.00

3,8768
2.6064
3.0964
3.4446

0.1300 {0.0657) (5)
0.7273

(0.0098) (B}

44,8685
19,4609
16,1662

0.9217
0.5081
{0.0008) (0.0755) (8)

14,2450

(0.2788) for Apr 1-Dec 31, 2008,
-Dec 31, 2008.

p224) lor Apr A-Dec 31, 2008,
he period Apr 1-Dec 31, 2008.

o~




(4)

(B)

(C)

(8]

(E)

Effeclive

O wiongas 20060601

Rate M1
Page 1012

SMALL VOLUME GENERAL SERVICE RATE

Avallabllity

Available to customers in Union's Southern Delivery Zone.

Applicabillty

To general service customers whose total consumplion is equal lo o jess than 50, 000 m3 per year,

Rates

The idenlified rales (excluding gas supply charges, If applicable) represent maximum prices for service. These raies may
change periodically. Mulli-year prices may also be negolialed which may be higher ihan the idenlified rales.

g  Monlnly Cherge §17.00

b)  Delivery Charge
40om*  4.9580¢ perm®

First
Next 150 m? 4.7030¢ per m®
All Over 250 m’ 4,0994¢ per m*
Delivery - Price Adjustment (All Volumes)l(1) {0.3194)¢ per m®
¢)  Storage Charge (if applicable) 0.9876 ¢ per m®
(0.0149)¢ per m*

Slorage — Price Adjustmenl (2)

Applicable fo all bundied customers (sales and bundied fransportalion service).

d)  Gas Supply Charge (il applicable)

The gas supbly charge is comprised of charges for fransporlation and for commodity and fuel.
The applicable rales are provided in Schedule "A".

During any month In which a customer terminales service or begins service, Ihe fixed charge for the month will be prorated lo

such cuslomer.

Noles
(1) The Delivery - Price Adjustment includes 8 .lemporary cied!

{2) The Slorage ~ Price Adjustment consists of 8 lemporary cie

| ol {0.2758) cenls!mi for the period Aprl 1 1o Decembar 31, 20080

dit ol {0.0149) cenisfm® for the period Apll 1 fo Decamber 31, 2008.

Supplemental Service 1o Commercial and Indusiral Customers Under Group Meters

y and the Company will not reasonably
f property of the same owner nol divided by
d each month in the amount of $15.00 per

everal melers may be aulhorized by the Compan
jers are located on-conliguous pieces o
dditional service charge shall be rendere

Combination of readings from &
wilhhold authorization in cases where me
a public right-of-way. In such cases, an a
monih for each addifional meler so combined.

Delayed Payment

When paymenl of the monlhly bill has nol been made in full 16 days after the bl has been issued, the unpaid balance

including previous arrears shall be increased by 1.5%.

——
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Direct Purchase

as 1o Union under direct purchase arrangements mus!
Union, and mus! acquire and mainlain firm itansportation on all upstream pipefine
gements, who praviously received Gas Supply service, musl also accepl,
t from Union of transporation capacily on upstream pipsline syslems.

Unless olherwise authorized by Union, customers who are delivering g

obligale lo deliver al 3 poinl(s) specified by
syslems. Customefs Inifialing direct purchase arran
unless otherwise authorized by Union, an assignmen

Overtun Charge
es 1o Union, and Union has the capabllity lo

o deliver its conlracled volum
6¢ per m* for the delivery and the lotal gas

The cuslomer may pay 5.945
per m’, plus 7¢ per m*.

In the evenl thal a direcl purchase customer falls t
continue to supply lhe cusiomer, Union will do s0.
supply charge for ullity sales provided in Schedule “A”

Bundled Diract Purchase Delivery

the customer must enler inlo a Bundled T Gas

rlation service under this rale schedule,
Rales and Gas Purchase Contracl Rales are

Where a cuslomer elects transpo
f gas to Union. Bundled T Gas Conract

Contract with Union for defivery of
describad in rate schedule R1.

Company Policy Relating to Terms of Service

rvice during any twelve co
s i temporarily disconnec

a. Customers who lemporarly disconfinue se nsecufive months without payment of the monthly
ted shall pay for disconnection and reconneciion.

fixed charge for the months in which {he ga

in excess of 101,325 kilopascals, then for purpases of measuremen,
ied 1o an absolute pressure of 101,325 kilopascals. Atmospheric
ow in kllopascals (absalute) regardiess of the actual almospheric

b, When gas s delivered al an absolute pressure
hereunder, such volume of gas shall be cofrec
presstre is assumed to be the levels shown bel
pressure al which Ihe gas is measured and delivered.

Assumed
Aimospheric
Pressure
kPa

™~
=)
=
<

100.148
99.494
98.874
98.564
98.185
97.754
97.582
97.065
96.724

-100.561
99.321
98.883

— e
MO EOEND D WON — ‘

Effeclive Aprit 1, 2008
0.E.B. ORDER # EB-2008-0033 Chatham, Ontario

Supersedes EB-2007-0606 Rale Schedule effective Janvary 1, 2008.
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(A)

(B)

(C)

o

(E)

Effective

0 L11ongas 2008-04-01

Rate M2
Page 10f2

LARGE VOLUME GENERAL SERVICE RATE

Availabillty

Avallable to customers in Union’s Southern Delivery Zone,

Applicablilty

To general service cuslomers whose lotal consumption Is grealer than 50, 000 m3 per year.

Rates
rges, If applicable) represent maximun prices for service. These rates may

The identified rales {excluding gas supply cha
o be negotiated which may be higher than the identified rales.

change periodically. Mulfi-year prices may als

a}  Monthly Chaige $ 70.00
b) " Delivery Charge
First 1000w’ 3.6769¢ per m®
Nexl 6 000 m* 3.6064¢ per m*
Next 13 000 m? 3.3964¢ per m’
All Over 20 000 m® 3.1445¢ per m?
Delivery - Price Adjustment (All volumes) (1) (0.0857)¢ per m°
)  Storage Charge (i applicable) 0.7273¢ per m®
{0.0098)¢ per m*

Storage — Price Adjustment (2)

Applicable loal pundled cuslomers (sales and bundled fransporialion service).

d)  Gas Supply Charge (if applicable)

The gas supply charge is comprised of charges for fransportalion and for commodily and
The applicable rales are provided in Schedule “A”,

fuel,

During any month in which & customer ierminates service or begins service, the fixed charge for the month will be prorated lo

such cusiomer.

Noles
() The Delivery -~ Price Atjusimen
{2) The Slorage - Price Adjustmen

m? for he period Apil 1 1o December 31, 2008.

lincludes a lemporary credit {0.0221) centsf
for the perind April 4 to Decermbes 31, 2008.

1 consists of a lemporary credil of {0.0080) cenis/m’
Supplemental Service to Commercial andl Industrial Customers Under Group Meters

by the Company and the Company will nol reasonably
fly of the same owner nol divided by
1 monlh in the amouni of $15.00 per

Combination of readings from several melers may be authorized
wilhhold sulhorizalion in cases where melers are located on contiguous pieces of propel

a public righl-of-way. In such cases, an additional service charge shall be rendered ead
month for each addilional melet so combined.

Delayed Payment

When payment of the monthly bill has nol been made in full 16 days afier the bill has been issued, the unpaid balance

including previous arrears shall be increased by 1.5%.
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Direct Purchase

ng gas lo Union under direct purchase arrangements must
re and maintain firm lransportalion on all upstream pipeline
d Gas Supply service, must also accepl,
peline systems.

Unless otherwise authorized by Union, customers who are deliveri
obligate lo deliver ala poinl(s) specified by Union, and mus! acqui

syslems. Guslomers inltiating direct purchase arangements, who previously receive
unless olherwise authorized by Union, an assignment from Union of transportation capacily on upsiream pi

Overrun Charge
on, and Union has the capabllity to

o customer fails lo deliver lis coniracled volumes o Uni :
* for Ihe delivery and the lolal gas

Unlon will do so. The customer may pay 4.4042¢ perm
"A" per m, plus 7¢ per m’.

in the even! thal a direcl purchas

continue 1o supply the cuslomer,
supply charge for ulilly sales provided in Schedule

Bundied Direct Purchase Delivery
mer mus! enter into a Bundied T Gas

nder Ihis rate schedule, the custol
d Gas Purchase Conlract Rates are

Where a customer elects iransporiation service u
Bundled T Gas Contrac! Rales an

Contract with Union lor delivery of gas lo Union,
described In rate schedule R1.

Company Policy Relating to Terms of Service

twelve conseculive monlhs withaul payment of the monthly

a. Cuslomers who lemporarily disconlinue service during any
pay for disconnection and reconnection.

fixed charge for the months in which the gas is lemporarily disconnected shall

25 kllbpascals, then for purposes of measurement,
ressure of 101,325 kilopascals. Atmospheric
less of the actual atmospheric

an absolute pressure in excess of 101.3

hereunder, such volume of gas shall be correcled lo an absolule p
pressure Is assumed to be the levels shown below in kilopascals (absolute) regard

pressure al which the gas is measured and delivered.

b, When gas is defivered al

Assumed
Almospheric
Pressure
kPa

*100.148
99.494.
98,874
98,564
98.185
97,764
97.582
97.065
96.721

100.561
99.321
98.883

—_ s
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Effeclive April 1, 2008 . .
0.E.B. ORDER # EB-2008-0033 Chatham, Ontario

Supersedes £B.2007-0806-Rate Schedule effective January 1, 2008.
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Rate M4
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FIRM INDUSTRIAL AND COMMERGIAL CONTRACT RATE

Availabllity

Available o customers in Union's Southern' Delivery Zone.

Applicability

To a customer who enlers info & coniract for te purchase of {ransportalion of gas for a
specilies a dally conlracted demand between 4 800 m? and 140 870 . ’

minimum term of one year that

Rates

The identified rales {excluding gas supply charges, if applicable) represent maximum prices for service, These rales may
change periodically. Mulfi-year prices may also be negolialed which may be higher than the identified rates.

1. Bills wil be rendered monthly and shall be the total of:

(i) A Monlhly Demand Charge
8 450 m® of dally contracled demand 44,8685¢ per m*

First

Nexl 19 700 m® of dally contracled demand 19.4669¢ per m*

Al Over 28 150 m? of dally contracled demand 16.1662¢ per m®
{i) A Monthly Delivery Commodily Charge

First422 250 m® delivered per monih 0.9277¢ per m*

Nexl volume equal to 15 days use of daily

conlracted demand 0.9277¢ per m®

For remainder of volumes delivered in the month 0.5081¢ per m®

Deiivery- Price Adjusiment (All Volumes) (0.0755)¢. per m®
(i) Gas Supply Charge (il applicable) '

The gas supply charge is comprised of charges for transportafion and for commodity and
fuel. ‘The applicable rates are provided in Schedule *A"

2. Overrun Charge

thorized by Union in advance. Union will nol unreasonably
y day in excess of 103% ol confracted dally demand.

ber 31 and will be paid for al a Delivery Rale of 2.4028¢ per
ovided in Schedule * A~ per m31or all volumes

Authorized overrun gas is available provided that ilis au
wilhho!d authorization. Overrun means gas laken on an
Authorized overrun will be available April 1 through Oclo
m? and, il applicable, the total gas supply charge for ulility sales pr

purchased. .

be paid for al the rale ol 5.9456¢ per m° for the delivery and the

Unaulhorized overrun gas laken in any month shal
*” per m® for all gas supply volumes purchased.

lotal gas supply charge for ullily sales provided in Schedule

3. Minimum Annual Charge

In each conliac| year, the cuslomer shall purchase from Union of pay lor a minimum volume of gas of Wransporlalion
services equivalen lo 146 days use ol contracled demand. Ovelrun gas volumes will nol coniribute to the minimum

volume. In the event thal the cuslomer shall nol lake such minimum volume the cuslomer shall pay an amount equal
{o Ihe deficiency from the minimum volume limes a Delivery Chiarge of 1.2450¢ per m’ and, il applicable & gas supply

commodily charge provided in Schedule A"

In the: event hal the conlract period exceeds one year the annual minimum volume will be prorated for any pari year.
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Delayed Payment
When payment of he monlhly bill has nol been made in full 16 days aker ihe bill has been issued, the unpaid balance

inciuding previous arears shall be increased by 1.5%.

Direct Purchase
Unless olherwise aulhorized by Union, customers who are delivering gas to Union under direcl puichase arrangements must
obligale to deliver at a polnt{s) specified by Union, and mus! acquire and maintain firm transportalion on all upstreamn plpefine
sysloms for all volumes. Cuslomers Inilialing direcl purchase arrangements, who praviously received Gas Supply service,
mus! also accepl, unless otherwise aulharized by Unfon, an assignmenl from Union of lransportation capaclty on upsiream

pipeline systems.

Bundled Direct Purchase Delivery

Where a cuslomer elects Iransportation service under this rate schedule the customer mus! enter Inio a Bundled T Gas

Conlracl with Union for delivery of gas o Union.

Bundled T Gas Conlract Rales and Gas Purchase Contract Rales are described in rale schedule R1.

Effective April 1, 2008
0.E.B. ORDER # £B-2008-0033 Chatham, Onlario

Supersedes EB-2007-0606 Rale Schedule effective January 1, 2008,
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Supporting your natural gas Cifestyle RECEIVED
‘ SEP 15 2008

QLarnn

Friday, September-12, 2008
Via Courier »

The Corporation of the Town of Aylmer
46 Talbot Street West
Aylmer, ON N5H 1J7

Attention: Mr, Bob Habkirk, Mayor
Ms. Heather Adams, Administrator

Dear Sirs:

On behalf of Mr. Tony Graat, Mr. Jack Howley and myself, thank you for the
Q— opportunity to meet with you yesterday to discuss various matters as they relate to
- Natural Resource Gas Limited and the Town of Aylmer.

We look forward to working together with you going forward, and to building a long
i and prosperous relationship between The Corporation of the Town of Aylmer and

Natural Resource Gas Limited.

Yours truly,
Natural Resource Gas Limited

ey

Per: Mark Bristoll
President

cc: Mr. Tony Graat
Mr, Jack Howley

NATURAL RESOURCE GAS LIMITED : 39 Beech St. E., Ayimer, Ontario N5H 1A1 Tel. 519-773-5321 Fax. 519-773-5335




NATURAL RESOURCE GAS LIMITED /P‘/M/apoj at 2{0'[5 [I{/ogy

RESIDENTIAL SECURITY DEPOSIT CONTRACT

Supporting Your Narural Gasﬁl._{i_fg_s,,gig:

How does our Security Deposit program work? Why does It exist?

Thank you for choosing natural gas as your energy source! NRG takes great pride in being a financially
responsible provider of natural gas in our communlty. Protectlon of rates and costs associated with
servicing our community are our number one priority. As such, the introduction of security deposits is @
necessary step to try to protect both NRG & our gas customers from Increased rates resulting from non

payling customers.

Security Deposits are not a prepayment of gas.

When do Security Deposits Apply?
Security deposlts are requested for all new customers - both commercial & residential. The amount of the
deposit Is determined based on usage history applicable to the specific address in which gas service IS

installed or will be installed. The securlty deposit can be held indefinitely with interest paid annually as a
credit right on your October statement! Accounts with poor payment history with NRG wilf likely require a

security deposit prior to the continuation of service.

How do I apply?

Requests for a refund of security deposits can be rnade after 1 year of service for residential accounts and
3 years for commercial accounts and must be made In wrlting to our credit department. Your letter must
include your address, account number and stating you are applying to have your Security Deposit
refunded. Please include a copy of your original receipt.” Our Credit Department can be contacted:

Fax 519-773-5335
Email creditdept@nrgas.on.ca
Mail 39 Beech Street, PO Box 307, Ayimer, ON N5H 251

Once recelved, a thorough examination of the following criteria will be performed and a decision made.

1.) If the customer’s payment history has no late payments within 12 months= 50% securlty deposit

refund.
2.) If the customer's payment history has no late payments within 24 months= 100% security

.deposlt refund. .
3.) If the customer has a disconnection notice within either timeframe, or a late payment, than 0%

of the security deposit will be returned, The customer must then have a full 12 months of clean

payment history In order to qualify for the 50% refund.
you will be notified in writing of our decision and at the discretion of NRG, a portion of your deposlt, in -
o per year) will be applied directly to your

whole or in part, wil be returned to you. Interest accrued (1
account every October, If pre-authorized chequing Is setup on your account, you cannot cancel the pre-

authorized chequing for 2 years.

NRG believes that the security deposit program is in the best interests of all our natural gas customer’s.

These deposits are not a pre-payment of gas, and are intended as an industry accepted best practice to
help manage natural gas rates for our customers.

Please be advised that any future communications should be in writing.

1f you have any questions, please feel free to send via mail address below, or via email at

creditdept@nrgas.on.ca.

Thank You,

Natural Resource Gas Limited
Credit Department

Customer’s Name (Printed):

Date: :

Customer's Signature:

Date: i

NRG Representative:

NATURAL RESOURCE GAS LIMITED P.0. Box 307, Ayimer, Ontario N5H 251 i Tel. 519-773-5321 Fax. 518-773-5335
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DEVELOPMENT CORPORATION

Friday, September 16, 2008

Via Courier

The Corporation of the Town of Aylmer
46 Talbot Street West
Aylmer, ON N5H 117

Attention: Mr. Bob Habkirk, Mayor

Ms. Heather Adams, Administrator

Dear Slrs/Madame:

Please accept this letter as Natural Resource Gas Limited’s conflrmation and
commitment to work with The Corporation of the Town of Aylmer on its many

inltiatives including, but not be limited to:

To collaborate with the Town of Aylmer on Natural Resource Gas Limited
business and/or customer issues that are of mutual concern
Attendanice at pre-construction meetings :

Review of Comsatec transportation costs
Involvement with and attendance at Emergency Planning Committee meetings

Actively participate in Business Development Opportunities and work closely
with the Town to assure corporations interested in relocating to Aylmer that
Natural Resource Gas Limited is a community partner willing and able to satisfy

their natural gas needs.

As discussed, our General Manager, Mr. Jack Howley, is available at (519) 773-5321
to assist the Town of Aylmer, )

Yours truly, ‘
Ayerswood Development Corporation

15

per: Mark Bristoll
President

Ayerswood Development Corporation | £0. Box 3117, Terrninal &, Landon, ON H6A44 | T 519-433-8126

F 519-433-6132




Howard |. Wetston, Q.C.
Chair & CEO
Ontario Energy Board

SPEECH

Ontario Energy Aésociation
Annual Conference

‘Toronto, Ontario
September 18, 2008

Check against delivery
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| want to congratulate the Ontario Energy Association (OEA) on putting together
an excellent program for this conference. It deals with a wide range of issues,

offers an excellent roster of panelists,

| look forward to hearing from panelists on Leadership and Innovation in Energy
Regulation. They offer a broad view — from the perspectives of utility companies,
the federal Depariment of Natural Resources, and the National Round Table on

the Environment and the Economy.

| would like to address the changes we have seen in energy regulation in Ontario
_ and some of the changes we will be seeing in the years ahead. In the time | am
allotted, | can't speak to everything the Board is working on, but | will focus on

four key topics:

time-of-use pricing;

the needs of low-income energy COnsumers;

transmission connection cost responsibility; and

the way we are ensuring that consumers have a voice in energy
regulation, and the opportunity to pursue their energy interests.

Looking back over the past few years, the Ontario Energy Board (OEB or the
Board) has made two major shifts in how we operate. First, we have engaged in
proactive regulatory policy development. Second, we have focused on improving
our adjudicative processes to increase regulatory efficiency and create positive
and more predictable outcomes for stakeholders.

Among other things, we have issued new service quality requirements for
electricity distributors and staff discussion papers on third generation incentive
rate mechanism (IRM) for electricity distributors, time-of-use pricing and
transmission connection cost responsibility for generators. We are refining our
approach to benchmarking utility costs. We have consolidated and updated our
guidelines for electricity distributor conservation and demand management, and
we are currently in the midst of a process to consider natural gas storage and

transportation access.

Throughout this time, the Board has been making the transition from “regulation
by application” to “anticipatory” regulation — regulation guided by policy.

Through various tools such as codes, rules, filing guidelines and Board reports,
we have developed regulatory policies that help to shape specific outcomes.
They ensure that the Board's expectations are clear and well understood. They
reduce regulatory uncertainty. And they provide structure and focus for our
adjudicative processes. For example, the hearings on the integrated Power
System Plan (IPSP) and the recently completed hearings on setting payment
amounts for Ontario Power Generation (OPG) both benefited from the advance

policy-development work done by the Board.
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OEB has created innovative, new ways of doing the
things we are supposed to do, in the context of a mandate that continues to
evolve. Itis a rare day that we do not have to think about our mandate and what
that does and does not allow us to do in this complex sector. And the courts
wrestle with these issues too. Two recent decisions of the Divisional Court are
good examples. One is the decision on the Low Income Energy Network (LIEN)
appeal in relation to the Board's jurisdiction to consider ability to pay in setting
rates. The other is the decision issued just last week on the Toronto Hydro
appeal relating to the Board's authority to require that the payment of dividends

be approved by a majority of a distributor’s independent directors. In both of

these cases, the court itself was divided in its view of the Board’s authority.

Over the past five years, the

Confirming the scope of our mandate and refining our approach to the
development of regulatory policy and adjudication will remain important as the g
Board proactively targets new priorities. Spegcifically, the Board believes that now -
is the time to accelerate our initiatives focused on the consumer. We believe it is
an important priority to develop processes that allow us to better communicate

with and understand the perspectives of consumers.

leave the debate of energy and the
debate as something that is vitally important
etbooks and their daily lives. What we do as

greater importance in

Consumers are no longer content to
environment to others. They see the
{o them — one that touches their pock
a regulator - what we all do as an industry — is taking on

the minds of consumers.

oups enjoy a higher profile with decision

A shift has occurred. Consumer gr
stions about the price of energy.

makers than ever before. They ask probing que
They want to know their rights. They want to be more self-sufficient when
considering their energy options. And they want regulation based on clear
principles, transparency and predictability. While energy regulators have always
been focused on consumers' interests, we are seeing an increasing interest in
energy regulation by consumers and an increasing focus on consumer
participation by energy regulators. A good example of this new paradigm is the
statement from Britain’s Office of Gas and Electricity Markets (OFGEM) in May
2008 that it will recruit domestic energy consumers from British households for its
new Consumer First panel, which is to be in place by October first of this year.
The Board believes that regulation needs to evolve from its half-century-long
history of being a complex, detall driven exercise between the regulator, the
applicant and the intervenors. Regulation must become more accessible. It

must become more “user friendly”. .
s always sought the views of consumers.

cy. Over the past few years, we have
terest to seek consumer input in shaping

Make no mistake: The Board ha
Consumers are an important constituen
taken a number of steps in the public in

policy.
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Over the next few years, we will take that to another level.

efforts to educate consumers with

cy and price; inform consumers about
ponsibilities; reduce confusion; and
iciently equipped so they are better

d demand initiatives and time-of-use
tives. Consumers want us to painta

We will try to improve and enhance our
respect to industry structure, energy poli
their energy choices, their rights and res
ensure that the consumers' toolbox is suff
able to take advantage of conservation an
rates, fulfilling our government's policy objec
clearer picture for them — of the industry, their rights and their options. And we
have been doing that. Through the "Energy Choice Is Yours" campaign, we have
put together materials that cut through the clutter and empower-consuriers to
make more informed choices about their energy consumption and supply,
choices that are right for them. And later this year we will be launching a new
website devoted to consumers and their energy options. '

in focusing on the consumer, we need to be mindful that a fundamental change
in how people will view electricity use is occurring. Consumers will have to be
conscious not just of how much energy they use, but when they use it.

We're seeing smart meters installed in residences and small businesses in
communities across the province. Consumers are going to have to learn to think

about what | like to think of as “power by the hour.”

We are working on refining our time-of-use price structure, designed to recover
the cost of supply at specific periods of the day and encourage load shifting -
and also o give consumers the tools they. need to help modify their own
consumption. It will be important to communicate to consumers how they can da

this.

Consumers are increasingly aware of the need to manage their bilis — and not
only to bring down their own costs. The OEB implemented a smart meter pilot
with Hydro Ottawa. One of the things we learned regarding time-of-use price
structures is that reducing costs is not the only reason consumers are likely to be
motivated to manage their consumption. They also understand that they can help
ensure a reliable supply of power — and contribute to a cleaner environment.

ake on time-of-use pricing: We have received 16
taff discussion paper on the issue. The input
Newmarket Tay Power Distribution, which
use pricing. Their experience and
hinking as we continue to refine

One other point | would like to m
submissions in response to ours
includes information from utilities like
already has a number of customers on time-of-
insight will be very valuable and will inform our t

the time-of-use pricing model.

r focus on the consumer includes something

In addition to time-of-use pricing, ou
ective of low-income

else; a thorough review of energy issues from the persp
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consultation process to examine that, including

consumers. We have launched a
| commence next Monday.

a stakeholder conference that wil

We will hear from a number of representatives about what programs currently
exist to assist low income energy CONSUMers, we'll discuss what agencies ot
organizations exist that utilities can work with, and we’ll hear about the
experience with low-income energy assistance programs in other jurisdictions. In
that respect, we have commissioned a study of how the needs of low-income
energy consumers are dealt with elsewhere — that report is on our website, There
are currently 59 participants representing a broad range of interests registered to
take part in the consultation and the stakeholder conference will be available by

webcast for others who want to listen.

We will hear about customer service issues such as disconnection policies and
security deposit rules, conservation and demand programs accessible to low
income consumers, and mechanisms for funding energy assistance programs.
Next week, we will hear many different groups with a diverse set of expertise and

opinions on these challenging issues.

Consumers care about another issue as well: The potential for development of
wind and other renewable resources.

the government has established a clear policy framework

nvestment in renewable forms of generation. This policy
and outside of the IPSP process

As we are all aware,
aimed at increasing i
direction has been captured both within

presently before the Board.

as a role in managing the costs of adapting the
{ the often unigue needs associated with
tion to both the transmission and distribution

As a regulator, the OEB h
glectricity infrastructure to mee
connecting renewable power genera
systems, province-wide.

o examine responsibility for the cost of
It's a simple question: Who pays? Itis
sus or a simple answer.

That is why we have made it a priority t
connecting new generation to the grid.
perhaps obvious, but there is no consen

ed a consultation process {0 examine policies
regarding cost responsibility for both generation and load connections to
transmission systems. The goal Is to ensure we are facilitating optimal
development of transmission infrastructure, in @ manner that reflects the direction
of the province and the needs of the electricity sector. We will be extending that
consultation to examine cost responsibility for connections to distribution

systems.

In January of this year, we faunch

ate focus is on generation connections. Under current practices, with

Our immedi
ons to the transmission grid must be built and

a few exceptions, new connecti
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paid for by the connecting generation customer. This framework is based on a
paradigm of large, single-proponent generators located close to the grid. The
framework promotes efficiency as generators assess costs and benefits of

connection and have maximum incentives to minimize connection costs.

es to the connection of renewables to the
Ontario Power Authority in August of 2007

the Board identified a new category of
that may not be well served-

To date, it has not presented obstacl
grid. However, the IPSP filed by the
and currently under consideration by
renewable resources, renewable resource clusters,

by our current generation connection policies.

cies, as in all of our consultation processes, we
ltation with all affected stakeholders. Itis
and benefit from, their experience and

In considering our connection poli
recognize the importance of consu
critical that we are fully.informed by,

petspectives.

All of the areas | have discussed — consumer involvement in the regulatory
process, time-of-use pricing, the needs of low-income energy consumers, and
transmission connection cost responsibility — are important to the people that all

of us serve.

Their long-term needs must be our focus: their concerns must be reflected in our

agenda and in our processes.

Thank youl.
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BY E-MAIL AND WEB POSTING

NOTICE OF PROPOSED AMENDMENT TO A RULE
THE GAS DISTRIBUTION ACCESS RULE
BOARD FILE NO: EB-2008-0313

To: All Natural Gas Distributors
All Other Interested Parties

is giving notice under section 45 of the Ontario

The Ontario Energy Board (the “Board")
mendments to the Gas Distribution

Energy Board Act, 1998 (the "Act’) of proposed a
Access Rule (the “GDAR”).

l. Background

es that a gas distributor may require that a

The Public Utilities Act (Ontario) stat
f supplying or of continuing to

consumer give “reasonable security” as a condition o

supply natural gas.

Currently, gas distributors retain discretion in terms of when they require a security
deposit. Where a gas distributor requires a security deposit, at the present time it
“similarly also retains discretion to determine the amount and form of the security deposit -
as well as the timing and frequency of review and return of the security deposit. The

k of consistency in terms of security deposit policies as between gas distributors, and
es to individual consumers by individual gas
and

lac
the inconsistent application of those polici
distributors, has been the subject of concern raised with the Board by consumers

consumer groups.
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Security deposit requirements are an important condition of access to gas distribution

services. The Board believes that it is appropriate at this time to standardize those

ments among gas distributors to ensure that consumers are treated fairly and are

require
gardless of whose franchise

subject to consistent requirements across the Province, re
area they may be located in.

Electricity distributors have, for some time, been subject to standardized security

deposit policies. The Board is not aware of any compelling reason that would support
the continuation of individualized security deposit policies among gas distributors. The
Board notes in this regard that gas distributors are subject to similar rate treatment in
relation to the risk of customer default and exposure to bad debt. Security deposits are
included in rate base for the purposes of calculating a gas distributor's working capital
and therefore of calculating the gas distributor's overall revenue requirement. With the

move to incentive regulation, greater consistency-in terms of security deposit policies

will also serve to minimize over-collection by a gas distributor in a manner that might

artificially enlarge its pool of low cost working capital.

1 Proposed Amendments to the GDAR

A. Introduction

The Board is proposing to amend the GDAR to provide a standardized regulatory
framework for the collection and administration of security deposits by gas distributors.
The Board is also taking this opportunity to include in the GDAR a provision similar to
that which appears in the Board's electricity codes and which refers 1o the ability of the
Board to make determinations with or without a hearing. This provision, proposed to be
added as a new section 1.6.1 of the GDAR, reflects section 44(2) of the Act.

Security deposits have been identifiéd as an issue in the Board’s consultation process
regarding issues associated with fow income energy consumers (EB-2008-0150). The
Board intends to defer consideration of the particular needs of low income energy-

consumers in relation to security deposits until such time as the low income consumer

consultation process has been completed. If warranted, further amendments to the

GDAR regarding security deposits may be proposed at that time.

A summary of the proposed amendments to the GDAR s set out below. The text of the
proposed amendments is set out in Attachment A to this Notice.
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B. Summary of Proposed Amendments

e in GDAR requirements refating to the following: the

The Board is proposing to includ
uirement to

circumstances under which a consumer must be exempted from any req
provide a security deposit how security deposits are to be calculated; when security
deposits must be reviewed and, where applicable, returned to & customer; the forms of
security deposit that must be accepted; and how interest owed on security deposits is to
be determined. Many of these requirements are proposed to differ by customer class.

The proposed amendments to the GDAR are based on and largely reflect the provisions

that currently apply to electricity distributors as set out in the Distribution System Code
("DSC"). Security deposits serve the same underlying purpose in both the gas and
electricity sectors, and many consumers are customers of both gas and electricity
distributors. It is therefore desirable to maximize
the extent appropriate. The DSC provisions were developed through extensive
consultation and experience in dealing with security deposit issues in the electricity
sector,! and have worked well for electricity distributors and electricity consumers alike.
There is no reason, in principle, why the DSC provisions would be inappropriate for the
natural gas sector. As a result, the Board considers that it is appropriate to adopt the
DSC security deposit provisions in the GDAR, with certain modifications.

symmetry between the two sectors to

1. Documentation and Communication of Security Deposit Policy (Sections 2.4.2 to

2.4.6)

The Board is proposing that each gas distributor be required to document its policies in

a “Security Deposit Policy”, file a copy of its Security Deposit Policy with the Board and

make its Security Deposit Policy available to the public and to any customer or
a copy. Where a gas distributor proposes changes

butor must give customers advance notice of
portunity for comment.

prospective customer that requests
{o its Security Deposit Policy, the distri
those proposed changes and provide a reasonable op

he current security deposil provisions of the DSC are available

' Materials relating to the development of t
See the record of consullation processes RP-2002-0416,

on the Board's websile al www.oeb.qov.on.ca.
RP-2004-0166 and EB-2006-0030.
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2. Collection and Payment of Security Deposits (Sections 2.4.8 to 2.4.10, 2.4.13
and 2.4.16)

While the Board believes that greater consistency amongst gas distributors is desirable,
the Board also believes that some flexibility should be maintained. Therefore, the Board
is not proposing that gas distributors be required to collect security deposits. However,
the Board is proposing that a gas distributor waive the requirement for a security deposit
in respect of a customer that has or can demonstrate a good payment history, that
provides a satisfactory credit check or that has an AAA- or better credit rating.

Customers with a good payment history generally do not represent a matetrial non-
payment risk for the gas distributor, and in the Board’s view it is unreasonable to require

that they provide a security deposit as a condition of obtaining service from a gas

distributor.

The Board is also proposing that customers be permitted to provide any required
security deposit in equal installments over four months.

3. Maximum Amount of Security Deposits (Sections 2. 4.11to 2.4.13, 2.4.27 and
2.4.28)

The Board believes that flexibility should also be maintained in relation to the calculation

of security deposits, and is therefore proppsing that the amount of a security deposit be
left to the discretion of each gas distributor, subjectto a maximum that cannot be
exceeded. The maximum amount is fo be determined based on the customer’s average

monthly gas consumption. The Board is also proposing that larger non-residential

customers with a credit rating of at least BBB- be entitled to a reduction in the amount of
the security deposit that could otherwise be required based solely on the customer's

consumption.

The Board is also proposing that a customer that is a residential condominium be
treated as a residential customer for purposes of determining the form and maximum

amount of the security deposit that can be required.

4. Form of Security Deposits and Interest (Sections 24.15and 2.4.17)

For all customers, the Board is proposing that gas distributors be required to accept
payment of security deposits in the form of cash or a cheque. In the case of non-
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residential customers, distributors would also be required to accept a letter of credit.

Gas distributors would retain the discretion to accept other forms of security deposit if

they wish.

The Board is also proposing that interest accrue monthly at a prescribed rate on
security deposits that are in the form of cash or a cheque, and that interest accrued be

paid out at least once every 12 months or earlier in some circumstances.
5. Review and Return of Security Deposits (Sections 2.4.18 to 2.4.26)

The Board is proposing that each gas distributor be required to review each security
deposit at least once annually, and to return or adjust the amount of a customer's
security depoéit where warranted based on more current circumstances. For example,
a security deposit would need to be returned when a customer has achieved the
required number of years of good payment history, or would need to be adjusted where
a customet’s credit rating has improved. The Board is also proposing that a gas
distributor be required to conduct a security deposit review at the request of a customer,

which request cannot be made more than once annually.

A security deposil would be required to be returned with-interest (where applicable)
within six weeks of closure of a customer’s account, subject to the gas distributor's right
to use the security deposit to offset amounts owing by the customer to the distributor.

Where a security deposit was paid by a third party on a customer's behalf, the Board is

proposing that, where certain conditions are met, the security deposit be returned to the

third party, with interest where applicable.

1. Anticipated Costs and Benefits

mendments to the GDAR address an important element of access 10
o in a manner that will, in the Board's view, promote

t treatment of gas customers across the Province.

The proposed a
gas distribution services and do s
the fair, transparent and consisten
Harmonization of security deposit policies amongst gas distributors and consistency of
those policies with those applicable in the electricity sector will provide customers with'

y and enable them to better manage their energy costs. The Board

greater predictabilit
nterests of

therefore believes that the proposed amendments will better protect the i
consumers with respect to prices and the reliability and quality of gas service. The

TN
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Board also believes that the proposed amendments to the GDAR strike.an appropriate
balance between the interests of consumers and the legitimate needs of distributors in
terms of risk mitigation. The proposed amendments will therefore also facilitate the

maintenance of a financially viable gas distribution sector.

The Board anticipates that gas distributors will incur costs 1o bring their security policies
into line with the proposed amendments. The Board understands that gas distributors
currently apply security deposit policies that are in at least some respects similar to
those that the Board is now proposing to adopt. As a result, the cost of coming into
compliance with the proposed amendments may not in all cases be material or
substantial. The Board also anticipates that gas distributors will incur ongoing
incremental costs in relation to the administration of security deposits, notably in relation

‘to the annual review of security deposits.

V. Coming Into Force

The Board anticipates that gas distributors may reguire some time in order to bring their
security deposit policies into line with the proposed new GDAR provisions. The Board is
therefore proposing that the proposed amendments to the GDAR set out in Attachment
A come into force on the first day of the month that is 6 ful months from the date on
which the amendments.are published on the Board's website after having been made
by the Board. This is consistent with the time given to electricity distributors to
accommodate the new security deposit provisions of the DSC when they were made,
and is reflected in the proposed addition of a new section 1.4.6 of the GDAR.

V. Cost Awards

Cost awards will be available under section 30 of the Act to eligible persons in relation
to the provision of comments on the proposed amendments to the GDAR set out in
Attachment A, to a maximum of 20 hours. Costs awarded will be recovered from all
rate-regulated gas distributors, based on their respective distribution revenues.

Attachment B contains important information regarding cost awards for this notice and
comment process, including in relation to eligibility requests and objections. In order to -
facilitate a timely decision on cost eligibility, the deadlines for filing cost eligibility

requests and objections will be strictly enforced.
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Vi. Invitation to Comment

All interested parties are invited to provide written comments on the Board's proposed

amendments to the GDAR set out in Attachment A by November 19, 2008,

Three (3) paper copies of each filing must be provided, and should be sent to:

Kirsten Walli

Board Secretary

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, Suite 2700
Toronto Ontario M4P 1E4

The Board requests that interested parties make every effort to provide electronic
copies of their filings in searchable/unrestricted Adobe Acrobat (PDF) format, and to
submit their filings through the Board's web portal at www.errr.oeb.gov.on.ca. A user
ID is required to submit documents through the Board's web portal. If you do not have a
user 1D, please visit the *e-filings services” webpage on the Board’s website at
www.oeb.gov.on.ca, and fill out a user ID password request. Additionally, interested
parties are requested to follow the document naming conventions and document
submission standards outlined in the document entitled "RESS Document Preparation -
A Quick Guide" also found on the “g-filing services” webpage. If the Board's web portal

is not available, electronic copies of filings may be filed by e-mail at

boardsec@oeb.qov.on.ca.

Those that do not have internet access should provide a CD or diskette containing their

filing in PDF format.

rd must be received by the Board Secretary by 4:45 p.m. on the
e file number EB-2008-0313 and include your name,
d,; where available, your e-mail address and fax number.

Filings to the Boa
required date. They must guot
address, telephone number an

This Notice, including the proposed amendments to the GDAR, alt other Board
documents referred to in this Notice (including the GDAR) and all written comments
received in response lo this Notice wil be available for inspection on the Board's

website at www.oeb.qov.on.ca and at the office of the Board during normal business

hours.

RN
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If you have any questions regarding the proposed GDAR amendments, please contact
Barbara Robertson, Project Advisor, Compliance Office, at 416-440-7718, or toll-free at

1-888-632-6273.

DATED at Toronta, October 8, 2008.
ONTARIO ENERGY BOARD

Original signed by

Kirsten Walli
Board Secretary

Proposed Amendments to the Gas Distribution
Access Rule
Attachment B Cost Awards

Attachments; Attachment A




Note: The text of the proposed amendm

Attachment A

Proposed Amendments to the Gas Distribution Access Rule

ents is set out in jtalics below, for ease of
identification only.

Section 1.4 of the Gas Distribution Access Rule is amended by adding the
following new section 1.4.6 immediately after section 1.4.5:

1.4.6 Section 2.4 of this Rule comes into force on [+, 2009. [insert date that is
the first day of the month that-is six full months from the date on which the

final amendments to the GDAR adding section 2.4 are posted on the
Board's website]

Section 1 of the Gas Distribution Access Rule is amended by adding the
following new section 1.6 immediately after section 1.5.1:

1.6  Determinations under this Rule

1.6.1 Any matter under this Rule requiring a determination by the Board may be
determined without a hearing or through an oral, written or electronic

hearing, at the Board's discretion.

" Section 2 of the Gas Distribution Access Rule is amended by adding the
following new section 2.4 immediately after section 2.3.2:

2.4  Security Deposits

2.4.1 In this section 2.4:

(a) ‘“general service consumer’ means a consumer that is not a
residential consumer and that annually consumes no more tharn

100,000 m® of gas; and

(b) "Security Deposit Policy” means the document developed by a gas
distributor in accordance with section 2.4.2 that describes the gas
distributor's policies in relation to the collection and administration of

security deposits.

2.4.2 A gas distributor shall develop and maintain a Security Deposit Policy that
describes the gas distributor’s policies in relation to the collection and
administration of security deposits. Subject to this Rule and to all other
applicable regulatory requirements of the Board, the gas distributor shall

comply with its Security Deposit Policy
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2.4.3 A gas distributor's Security Deposit Policy shall be consistent with this

2.4.4

2.4.6

2.4.6

2.4.7

Rule and with all other applicable regulatory requirements of the Board,
including any rate order issued under section 36 of the Act and shall at a

minimum include the following:
(a)  alist of all forms of security that may be accepted,

(b)  adetailed description of how the amount of security is calculated;

(c)  limits on the amount of security required,
(d)  the planned frequency, process and timing for updating security;

(e)  criteria that must be met by a consumer in order for the requirement
for a security deposit to be waived or for a security deposit to be

returned; and

(f) the consequences for the consumer if a security deposit is not paid.

A gas distributor shall file a copy of its Security Deposit Policy with the
Board, make a current copy of its Security Deposit Policy publicly available
and provide a current copy of its Security Deposit to any person upon

request.

A gas distributor that proposes to change its Security Deposit Policy shall
give advance notice of the proposed change. Ata minimum, advance
notice of the proposed change shall be given by means of a note on or
included with the bill issued to each consumer. The note shall indicate the
proposed timeline for implementation of the proposed change, where and
how the consumer may obtain a copy of the proposed change and how
and by when the consumer may provide written comments on the
proposed change. The proposed timeline for implementation of the
proposed change shall be sufficiently long to allow consumers a
reasonable opportunity to provide written comments on the proposed

change.

Where a gas distributor changes its Security Deposit Policy, the gas
distributor shall file the revised version of the Security Deposit Policy with
the Board, together with a covering letter that clearly identifies all changes
relative to the last version filed with the Board and that summarizes any

written comments received on those changes.

In managing consumer non-payment risk, a gas distributor shall not
discriminate among-consumers with similar risk profiles or risk related
factors except where expressly permitted under this Rule.




2.4.8 A gas distributor may require

2.4.9

2.4.10

2.4.11

=

a security deposit from a consumer who js
not billed by a gas vendor under gas vendor-consolidated billing unless
the consumer has a good payment history of 1 year in the case of a
residential consumer, 5 years in.the case of a general service consumer
and 7 years in the case of any other consumer. The time period that
makes up the good payment history must be the most recent period of
time and some of the time period must have occurred in the previous 24
months. A gas distributor shall provide a consumer with the specific
reasons for requiring a security deposit from the cohsumer.

For the purposes of section 2.4.8, a consumer is deemed to have a good
payment history unless, during the relevant period of time referred to in
section 2.4.8 any of the following has occurred other than by reason of an

error by the gas distributor:

(a)  the consumer has received more than one disconnection notice
from the gas distributor indicating that the gas distributor intends to

disconnect the consumer for non-payment;

(b)  more than one cheque given to the gas distributor by the consumer
has been returned by reason of insufficient funds;

(c)  more than one pre-authorized payment from the consumer to the
gas distributor has failed to be made by reason of insufficient funds;

or

(d)  atleast one visit to the consumer's premises has been made by or
on behalf of the gas distributor for the purpose of demanding
payment of an overdue amount or to shut off or limit the supply of

gas to the consumer’s premises for non-pa yment.

Despite section 2.4.8, a gas distributor shall not require a security deposit
from a consumer where:

(a) the consumer provides a letter from another gas distributor or an
electricity distributor in Canada confirming a good payment history
with that distributor for the most recent relevant time period set out
in section 2.4.8 where some of the time period that makes up the
good payment history has occurred in the previous 24 months; or

(b) the consumer is a residential consumer or a general service
consumer and provides a satisfactory credit check conducted at the

consumer's own expernse,

Subject to sections 2.4.12 and 2.4.13, the maximum amount of a security
deposit that a gas distributor may require a consumer to pay shall be
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calculaled as follows: billing cycle factor X consumer’s estimatedbill. For

this putpose:

(a)  the billing cycle factor shall be 2.5 if the consumer is billed monthly
and shall be 1.75 if the consumer Is billed bi-monthly; and

(b)  aconsumer's estimated bill shall be determined based on:

. the gas distributor’s rates and charges in effect at the
relevant time; and

the consumer’s average monthly consumption of gas during
the most recent 12 consecutive months within the past two
years. Where the relevant gas consumption information is
not available for a consumer for 12 consecutive months
within the past two years or where the distributor does not
have systems capable of making this calculation, the
consumer’s average monthly consumption shall be based on
a reasonable estimate made by the gas distributor.

i

Where in a relevant 12-month period a consumer has received more than
one disconnection notice from a gas distributor indicating that the gas
distributor intends to disconnect the consumer for non-payment, the
consumer’s estimated bill may be determined based on the consumer's
highest actual or estimated monthly consumption in the most recent 12
consecutive months within the past two years.

Where a consumer other than a residential consumer or a general service
consumer has a credit rating from a recognized credit rating agency, the
maximum amount of a security deposit that a gas distributor may require
the consurner to pay shall be reduced in accordance with the following

table: »
Credit Rating Allowable
(Using Standard and Poor's Reling Terminalogy) . Reduction
| In Security
‘| Deposit
AAA- and above or equivalent 100% - B
AA-, AA, AA+ or equivalent 95%
A-, From A, A+ to below AA or equivalent B5% -
BBB-, From BBB, BBB+ to below A or 75%
equivalent
Below BBB- or equivalent 0% . ]
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2.4.14 Subject to section 2.4.7, a gas distributor may reduce the amount of a
security deposit that it requires a consumer to pay for any reason,

including where the consumer pays under an interim payment
arrangement or where the consumer makes pre-authorized payments.

2.4.15 A gas distributor shall accept pa yment of a security deposit by any
consumer in the form of cash or cheque, and shall also accept from a non-
residential consumer security in the form of an automatically renewing,
irrevocable letter of credit from a bank as defined in the Bank Act
(Canada). In either case, the form shall be at the discretion of the
consumer, A gas distributor may also accept other forms of security.

A gas distributor shall permit a consumer to provide a security deposit in
equal instalments paid over at least four months, or over such shorter

period as the consumer may choose.

2.4.16

Interest shall accrue monthly on security deposits paid by way of cash or
cheque, commencing on the date of receipt of the total amount of the
security deposif required by the gas distributor. The interest rate shall be
the Prime Business Rate published on the Bank of Canada website less 2
percent, updated quarterly. Any accrued interest shall be paid out fo the
consumer at least once every twelve months and shall be paid out earlier
upon the return or application of the security deposif], in whole or in part,]
" or the closure of the consumer’s account. Payment of accrued interest

may be effected by crediting the consumer’s account or by other means.

2.4.17

A gas distributor shall, at least once in each calendar year, review each

2.4.18
consumer's security depasit to determine whether:

(a)  the security deposit is to be retumned to the consumer by reason of
the fact that the consumer has become entitled to the benefit of the

exemption set out in section 2. 4.80r24.10; or

(b)  the amount of the security deposif is to be adjusted based on a re-
calculation of the maximum amount of the security deposit in

accordance with section 2.4.11.

This section applies to all.security deposils, whether paid by a consumer
before or after the date on which this section came into force, provided
that a gas distributor shall not be required to review a security deposit paid
by a consumer prior to October 1, 2008 during the calendar year 2009.

2.4.19 Subject to section 2.4.20, upon -being requested to do so by a consumer a
gas distributor shall review the consumer’s security deposit to determine

whether: .
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2.4.22

2.4.23

2.4.24
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(a) the security deposit s to be returned to the consumer by reason of
the fact that the consumer has become entitled to the benefit of the

exemption set out in section 2.4.80r2.4.10; or

(b) the amount of the security deposit is o be adjusted based on a re-
calculation of the maximum amount of the security deposit in

accordance with section 2.4.11.

This section applies to all security deposits, whether paid by a consumer
before or after the date on which this section came into force.

vired to review a security deposit at the

A gas distributor shall not be req _
tion 2.4.19 where less than 12:months

request of a consumer under sec
has elapsed since:

(a)  the date on which the total amount of the seeurity deposit was paid,
or

(b)  the date on which the consumer jast made a request for review
under that section.

Subject fo section 2.4.22, where a review conducted under section 2.4.18
or 2.4.19 reveals that some or all of a security deposit must be returned to
a consumer, a gas distributor shall promptly return the relevant amount to
the consumer, with interest where applicable, by crediting the consumer’s

account or otherwise.
Where a review cohducted under section 2.4.18 or 2.4.19 reveals thata

consumer other than a residential consumer or a general service
consumer has become entitled to the benefit of the.exemption set outin

‘section 2.4.8 or 2.4.10, a gas distributor. may nonetheless retain up to 50%

of the security deposit.

Where a review conducted under section 2.4.18 or 2.4.19 reveals that
additional security may be sought from a consumer based on the re-
calculation of the maximum amount of the security deposit, a gas
distribulor may require that the additional security be paid at the same
time as the consumer’s next regular bill comes due.

A gas distributor shall return any security deposit received from a
consumer, with interest where applicable, within six weeks of closure of
the consumer’s account, subject to the right of the gas distributor to use all
or a part of the security deposit and interest to set off other amounts owing

by the consumer to the gas distributor. .




2.4.25 A gas distributor shall

2.4.26

2.4.27

_ return any remaining portion of the securi

Chv(cy

apply a security deposit, with interest where

bill prior to a change in service where a consumer
tem gas o a gas vendor that uses gas vendor-
consolidated billing or where a consumer changes billing options from gas
distributor-consolidated billing to split billing or gas vendor—consolidated
billing. However, where a consumer changes billing options from gas
distributor-consolidated billing to split billing, the gas distributor may retain
that portion of the security deposit amount that reflects the gas
distributor’s reasonable assessment of the non-payment risk associated
with the new billing option. In all cases, the gas distributor shall promptly
ty deposit and interest where
applicable to the consumer. A gas distributor shall not pay any portion of

a consumer's security deposit to a gas vendor.

applicable, to the final
changes supply from sys

4,18, 2.4.19, 2.4.21, 2.4.24 and 2.4.25, where all or

osit has been paid by & third party on behalf of a

consumer, a gas distributor shall refurn the amount of the security deposit

paid by the third party, including interest where applicable, to the third
party. This obligation shall apply where and to the extent that:-

Despite sections 2.
part of a security dep

(a)  the third party paid all or part (as applicable) of the security deposit
directly to the gas distributor;

(b)  the third party has requested, at the time the secdrity deposit was
paid or within a reasonable time thereafter, that the gas distributor
return all or part (as applicable) of the security deposit to it rather

than to the consumer; and

"(c) there is not then any amount overdue for payment by the consumer

that the gas distributor is permitted by this Rule fo off set using the
security deposit.

A consumer that is a corporation within the meaning of the Condominium
Act, 1998 who has an account with a. gas distributor that:

(a)  relates to a property defined in the Condominium Act, 1998 and
comprised predominantly of units that are used for residential

purposes; and
(b) relates to moré than one unit in the property,

shall-be deemed to be a residential consumer for the purposes of sections
2 4.8 and 2.4.15 provided that the consumer has filed with the gas
distributor a declaration in a form approved by the Board attesting fo the
consumer’s status as a corporation within the meaning of the

Condominium Act, 1998.

—r

: e
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2428 Sactions 2.4.18 and 2.4.19 shall be applied on the basis that a consumer
referred to in section 2.4.27 is a residential consumer even if the
consumer paid the security deposit prior fo the date on which section

2.4.27 came into force.
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Attachment B

Cost Awards

Cost Award Eligibility

The Board will determine eligibility for costs in accordance with its Practice Direction on
Cost Awards. Any person intending to request an award of costs must file with the
Board a written submission to that effect by October 22, 2008, identifying the nature of
the person’s interest in this process and the grounds on which the person believes that
it is eligible for an award of costs (addressing the Board's cost eligibility criteria as set
out in section 3 of the Board's Practice Direction on Cost Awards). An explanation of
any other funding to which the person has access must also be provided, as should the
name and credentials of any lawyer, analyst or consultant that the person intends to
retain, if known. All requests for cost eligibility will be posted on the Board’s website.

Rate-regulated gas distributors will bé provided with an opportunity to object to any of
the requests for cost award eligibility. If a rate-regulated gas distributor has any
objections to any of the requests for cost eligibility, such objections must be filed with
the Board by November 5, 2008. Any objections will be posted on the Board's website.
The Board will then make a final determination on the cost eligibility of the requesting

participants.

Eligible Activities

Cost awards will be available in relation to the provision of written comments on the
proposed amendments to the GDAR set out in Attachment A, to a maximum of 20

hours.

Cost Awards

When determining the amount of the cost awards, the Board will apply the principles set
out in section 5 of its Practice Direction on Cost Awards. The maximum hourly rates set
out in the Board's Cost Awards Tariff will also be applied. The Board expects that
groups representing the same interests or class of persons will make every effort to
communicate and co-ordinate their participation in this process.
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The Board will use the process set out in section 12 of its Practice Direction on Cost
Awards to implement the payment of the cost awards. Therefore, the Board will act as

a clearing house for all payments of-cost awards in this process. For more information
on this process, please see the Board's Practice Direction on Cost Awards and the
October 27, 2005 letler regarding the rationale for the Board acting as a clearing house
for the cost award payments. These documents can be found on the Board's website at
www.oeb.gov.on.ca on the "Rules, Codes, Guidelines and Forms" webpage which can

be found in the “Industry Relations” drop-dewn menu.
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' Ontario, Canada
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Proud Heritage, Bright Future,

MOVED BY:

SECONDED BY:

7

TOWN OF AYLMER

COUNCIL RESOLUTION

October 14 2008

'%ﬂ/.ﬂﬁu(_.Av/

“That the Council of the Town of Aylmer hereby endorses the Report dated
October 8, 2008 prepared by the Administrator, regarding Natural Resource
Gas Ltd. (NRG);

AND FURTHER THAT Council hereby approves the actions outlined below:

M. Ensure that the Ontario Energy Board is fully aware of the concerns
regarding NRG hy:

providing a copy of this report and the petitions received from
the local residents regarding the issues with NRG and request
that the OEB use its regulatory and oversight tools to fully
inquire into the issues identified;

endorsing the OEB proposed amendment to the Gas Dlstrlbutlon
Access Rule provide direction to natural gas distributors
regarding customer security deposits; and

intervening at OEB hearings which involve NRG to ensure the
OEB is aware of issues of concern to the Town and its residents
generally identified as follows:

Quality of infrastructure;

Rates not competitive;

Reluctance to serve new commercial/industrial
customers;

Significant customer service issues;

Financial issues raised by customers and suppliers are
troubling; and

Deterrent to local economic development.~

2. Request that the OEB consider the following regulatory and/or policy
changes in order to improve customer service requirements of natural
gas distributors:

A2
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o Require that customer service measures are made available to
the public
. Require that the annual audited financial statements of the

distribution companies are made available to the public

) Provide a clear complaint and enforcement process for natural
gas consumers to have complaints heard and resolved

) Require that consumer security deposits be kept in a trust fund
and not used as working capital for distribution companies;

Request that the OEB establish a process for a review of the legislation
and regulations which require that municipalities and natural gas
distributors enter into franchise agreements. The realities of the
current process for these agreements do not operate such that they
improve the distribution of natural gas to its customers. The
municipality has no real ability to negotiate even the minimum of
service delivery requirements, no realistic ability to enforce the
provisions of the franchise agreement when a distribution company
does not meet them and no real ability to change who provides the
service. The legisliation guiding franchises is outdated and its
provisions such as the requirement for a public vote typically are
replaced with the OEB approval process;

Circulate this Report to the other municipalities with franchise
agreements with NRG for their consideration and endorsement;

Forward the Report and recommendation to the Minister of Energy and
Infrastructure and our local M.P.P., the Honourable Steve Peters.”

4%%4%

Head of Council

Clerk V

RESOLUTION # S 7008
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’ Ontario, Canada _ . '
( A The Corporation of the Town of Aylmer
L/ ) ' 46 Talbot Street, West, Aylmer, Ontario N5H 1J7
Office: 519-773-3164 Fax: 519-765-1446
Proud Heritage. Bright Future. : ‘ www.aylmer.ca

Qctober 15, 2008

Ontario Energy Board
P.O. Box 2319

2300 Yonge Street
Toronto ON M4P 1E4

Attn:  Howard I, Wetston, Q.C.
Chair & Chief Executive Officer

RE: Natural Resource Gas Ltd. — Franchise Agreements/Business Practices

At its meeting held on October 14, 2008, the Town of Aylmer Council received a
Report from the Town's Administrator about Natural Resource Gas Ltd., and

- resolved:

(L . Resolution No. 257-08

Moved by Deputy Mayor R. G. Baldwin and seconded by Councillor M, Frenéh:

“That the letter from the C.A.O./Clerk of the Townshlp of Malahide regarding
NRG be received and be referred to Staff to review and to submit a report to a
future Council meeting.”

“That the Council of the Town of Aylmer hereby endorses the Report dated
October 8, 2008 prepared by the Administrator, regarding Natural Resource

Gas Ltd. (NRG),
AND FURTHER THAT Council hereby approves the actions outlined below:

1. Ensure that the Ontario Energy Board is fully aware of the concerns
regarding NRG by:

. providing a copy of this report and the petitions received from the
local residents regarding the issues with NRG and request that
the OEB use its regulatory and oversight tools to fully inquire into
the issues identified;

. endorsing the OEB pfoposed amendment to the Gas Distribution
Access Rule provide direction to natural gas distributors
regarding customer security deposits; and

- 12
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. intervening at OEB hearings which involve NRG to ensure the
OEB is aware of issues of concern to the Town and its residents
generally identified as follows:

Quality of infrastructure;

Rates not competitive; :
Reluctance to serve new commercial/industrial customers;
Significant customer service issues;

Financial issues raised by customers and suppliers. are
troubling; and

¢ Deterrent to local economic development,

Request that the OEB consider the following regulatory and/or policy
changes in order to improve customer setvice requirements of natural

gas distributors:

. Require that customer service measures are made available to
the public
. Require that the annual audited financial statements of the

distribution companies are made available to the public

e Provide a clear complaint and enforcement process for natural
gas consumers to have complaints heard and resolved

. Require that consumer security deposits be kept in a trust fund
and not used as working capital for distribution companies;

Request that the OEB establish a process for a review of the legislation
and regulations which require that municipalities and natural gas
distributors enter into franchise agreements. The realities of the current
process for these agreements do not operate such that-they improve the -
distribution of natural gas to its customers. The municipality has no real
ability to negotiate even the minimum of service delivery requirements,
no realistic ability to enforce the provisions of the franchise agreement
when a distribution company does not meet them and no real ability to
change who provides the service. The legislation guiding franchises is
outdated and its provisions such as the requirement for a public vote
typically are replaced with the OEB approval process;

Circulate this Report to the other'municipalities with franchise
agreements with NRG for their consideration and endorsement;

Forward the Report and recommendation to the Minister of Energy and
Infrastructu_re and our local M.P.P., the.Honourable Steve Peters.”

The motion is Carried

A3
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Council has previously authorized an intervention by the Town in a pending
Application brought by Union Gas in Board File EB-2008-0273, which may relate to
some of the issues raised, and which is set for hearing by a Panel of the Board on
October 20 and 21, 2008. Subject to any disposition in that case, we will look forward
to your response to the balance of the issues.

Yours truly,

Nancle J. Irvihg
Clerk, Town of Aylmer

Encl.
cc M. H. Adéms, Administrator

Mark Bristoll, President, NRG Ltd., 39 Beech St East, Ayimer ON N5H 1A1

Municipality of Central Elgin
Municipality of Bayham
Township of South West Oxford
Municipality of Thames Centre
Township of Malahide

Honourable George Smitherman, Minister of Energy & Infrastructure
Honourable Steve Peters; M.P.P.
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4305 Hamllton Road, Dorchester, Ontarlo NOL 1G3 ~ Phone 519-268-7334 ~ Fax -519-268-3928 - wwwihamescentre.on.ca ~ Inquirles@thamescentre.on.ca

Corporation of the Municipality of Thames Centre

- Qctober 8, _2008 '

Ontario Energy Board
P.O. Box 2319

- 2300 Yonge Street, 27" Floor

Toronto, ON M4P 1E4

~Attention; Board Secretary

Dear Sir/Madam:

RE: UNION GASYV, NATURAL RESOURCE GAS LIMITED:
LEAVE TO DISCONTINUE SERVICE APPLICATION FILED AUGUST. 1, 2008

' .The Municipality of Thames Centre received a request from the Town of Aylmer to support thélr

request for intervenor status in the upcoming proceedings before the Ontario Energy Board with

. respect to the discontinuation of natural gas to Natural Resource Gas Limited.

At its last regular meeting held on October 6, 2008, the Council dlscussed the above- noted
matter.

*

| wish to advise that the Council enacted the following resolution:

RESOLVED THAT the Council of The Corporation of the Municipality of Thames Centre
hereby supports the request by the Town of Aylmer for intervenor status in any

- upcoming proceedings before the Ontario Energy Board (OEB) with respect to the
discontinuation of natural gas to Natural Resources Gas Limited (NRG); and further, that
a letter of support of the Town of Aylmer's request be fon/varded to the OESB for their.-

" consideration, Carried. '

The Municipality also has a vested interest in this matter, and as such would appreciate the
Board's consideration concerning the discontinuation of hatural gas to NRG.

Thanking you in advance for your consideration in this matter.

Sincerely,

A

Margaret Lewis
Clerk

/ml
cc. Heather Adams Administrator, Town of Aylmer







10/07/2008 TUE 13:19 FAX 519 773 5334 TWP OF MALAHIDE -~~~ Aylmer Townhall Qooi/o001

/ 87 John Street South,
( Aylmer, Ontario N5H 2C3 «TOWNSHIP s
Telephone: 519.773.5344 A& A X D! '
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wwiw.township. malahide.on.ca A proud tradition, a bright future.
October 7, 2008.

Town of Aylmer,

46 Talbot Street, West,
Aylmer, Ontario.

N5H 1J7

Attention: Heather Adams.

Dear Ms. Adams:
RE: Ontario Energy Board Hearing.

Malahide Township Council met on October 2, 2008, and passed the following
Resolution:

é THAT Malahide Township Council agree in principle with the Town of Aylmer’s

intervener status and joint effort with several municipalities with the issue of NRG
and Union Gas at the Ontario Energy Board Hearing.

o e S

We trust the above is satisfactory for your records at this time, but ask you to contact this
office if you have any concerns or additional requests. '

Yours very truly,
TOWNSHIP OF MALAHIDE

R. MILLARD, C.A.O./CLERK

Hi\djana's files\Randy 2008\Aylmer - nrg hearing - oct 7.doo

e RANDALL R. MILLARD SUSAN E. WILSON

C.A.0./Clerk Treosurer
: treasurer@ownship. malahide.on.ca







" TOWNSHIP OF SOUTH - WEST OXFORD

R. R. # 1, Mount Elgin, On. NOJ 1NO
312915 Dereham Line
Phone: (519) 877-2702; (519) 485-0477; Fax: (519) 485-2932

February 8, 2009

Ontario Energy Board
PO Box 2319, 27" Floor
2300 Yonge Street
Toronto ON :
M4P 1E4

Attn: Kirsten Walli, Board Secretary

RE: EB-2008-0413:- Natural Resource Gas Limited (NRG) Application
For an Order Pursuant to Section 10 of the Municipal Franchise Act
(Ontario) '

Dear Madam:

South-West Oxford Township Council passed the following resolution on

February 5, 2009: :
"RESOLVED that the Ontario Enérgy Board be informed that, although the
Township of South-West Oxford would be impacted by the Board's
decision in the matter of the Natural Resource Gas limited (NRG)
Application for Renewal of Franchise Agreement with the Town of Aylmer,
the Township of South-West Oxford supports the position of the Town of
Aylmer and does not seek intervener Status for itself.”

Yours truly, )
(br, T

Allen Forrester
Clerk-Treasurer Administrator

" Township of South-West Oxford

c.c. Corporation of the Town of Aylmer, Ms. Heather Adams, Administrator
Town of Aylmer :
46 Talbot Street West
Aylmer ON N5H 1J7
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February 5, 2009,

Town of Aylmer,

46 Talbot Street, West,
Aylmer, Ontario.

NSH 1J7

Attention: Heather Adams

Dear Ms. Adams:

‘RE: NRG ~ OEB Submission.

Malahide Township Council passed the following Resolution at a recent Council
meeting:

THAT Malahide Township Council supports the Town of Aylmer’s status as stated
in the letter of Stockwoaeds dated January 9, 2009,

Please contact our office if you have any questions with respect to this matter .

Yours very truly,
TOWNSHIP OF MALAHIDE

R. MILLARD, C.A.O./CLERK"

Copy - Council

\imalahidets.local\sersfiles$\diana\diana's files\Randy 2009\Aylmer - NRG - OEB feb 5.doc

" RANDALL R, MILLARD

SUSAN E. WILSON
Treasurer
freasurer@lownship.malohide.on.ca




STOCKWOODS

Barristers
M. Philip Tunley
Direct Line: 416-593-3495
Direct Fax: 416-593-9345
philt@stockwoods.ca
January 9, 2009

Delivered

Ms. Kirsten Walli

Board Secretary

Ontario Energy Board

P.O. Box 2319 - 2300 Yonge Street
27th Floor, Suite 2700

Toronto, Ontario M4P 1E4

Dear Ms. Walli:

Re: EB-2008-0413: Natural Resource Gas Limited (“NRG”) Application for an Order
Pursuant to Section 10 of the Municipal Franchises Act (Ontario)

We are legal counsel to the Corporation of the Town of Aylmer. We have received the Notice of
Application of NRG dated December 19, 2008 and related materials in the above-noted matter,
as well as the Notice of Application and Notice of Hearing dated yesterday.

The Town intends to respond fully to this Application by way of filing of evidence and
examination and cross-examination of witnesses at the hearing. The Town will participate in the
hearing in the English language, and may wish to seek an award of costs. The representatives of
the Town for the purposes of service and delivery of documents in the proceeding will be as
follows:

M. Heather Adams

Chief Administrative Officer
Corporation of the Town of Aylmer
46 Talbot Street West

Aylmer ON NS5H 1J7

Tel:  (519) 773-4901
Fax: (519) 765-1446 :
Email: hadams@town.aylmer.on.ca

_ : STOCKWOODS 1ip
SUITE 2512, THE SUN LIFE TOWER, 150 KING STREET WisT, TORONTO, ONTARIO M5H 1)9 @ PH: (416) 593-7200 e Fax: (416) 593-9345




M. Philip Tunley
Stockwoods LLP

2512 - 150 King Street West
Toronto, ON M5SH 1] 9

. Tel:  (416) 593-3495
Fax: (416)593-9345
email: philt@stockwoods.ca

In order to assist parties, Board Staff, and the Board, it may be useful briefly to outline why, at
this time, the Town is not prepared to renew the Franchise Agreement which it has with NRG on
the terms, or for the length of term proposed by NRG in its Application.

The reasons for the Town’s position stem from at least two sources.

First, the Board will be aware from its review of recent proceedings in EB-2006-0243
(Compliance Order dated June 29, 2007, and Order dated March 12, 2008) and EB-2008-0273
(Decision and Order dated November 27, 2008), and of the Town’s Submissions in response to
the Board’s consultation regarding revisions to its Gas Distribution Access Rule (EB-2008-0313)
that circumstances have arisen which have shaken the Town’s confidence in NRG as the
incumbent supplier of natural gas to customers within the municipal area of the Town. These
concerns relate both to the financial viability of NRG, and to the quality and reliability of its
service to customers.

Second, the Town is aware that some of its concerns are shared by other municipalities in which
NRG supplies gas. ‘NRG has one or more Franchise Agreements with each of these
municipalities, each of which have different renewal dates. To the best of the Town’s
knowledge, information and belief, the relevant renewal dates are as follows:

The Township of Malahide: 2012 and 2014

Corporation of the Municipality of Thames Centre: 2012

Corporation of the Township of Bayham: 2012 and 2015

Corporatio_n of the Township of South-West Oxford: 2013

Corporation of the Municipalityi of Céntral Elgin: 2016

o N

The Town believes that, in order to allow all affected municipalities to consider the full range of
alternatives with respect to the future supply of gas in these areas, including the option of
renewal with NRG for a longer term, it is important to make provision for these various
Franchise Agreements to have the same renewal terms.

"The Town asks. that these municipalities be given formal notice of this Application and an

opportunity to intervene herein.




In order to address these issues, the Town has proposed to renew its Franch1se Agreement with _
NRG for a shorter term (proposed at 3 years), during which most the other agreenients NRG has
with the other municipalities will come up for renewal, and which is also sufficient to-allow
NRG an opportunity to regain the confidence of the Town and other municipalities as: their
incumbent gas supplier. This position has been developed by the Town and approved by its
Mayor and Council, in accordance with a public Report and Resolution.- The Draft Agreement .
proposed by the Town, and the Report and Resolution will be included in the Town’s pre-filed
evidence. However, as they are also a matter of pubhc record, I can provrde copres in advance to
anyone interested.

The Town also wishes to note at the outset that it drsputes many of the factual allegations set-out
NRG’s Notice of Application and in the document entitled “History of Franchise Renewal
Negotiations™ found at Exhibit D, Tab 1, as well as many other positions taken by NRG in
support of its Application.. If these matters are relevant to the Application, then the Town: will
wish to address them vigorously at the oral hearing. However, the Town believes they are of
marginal if any relevance, and in any event may be of little assistance to the Board in deciding
the substantive issues at stake. We simply raise the question whether a brief “issues day”
attendance at some point in the schedule would assist parties and the Board on this issue.

We trust this is satlsfactory On behalf of the Town and the commumty it represents we. thank
the Board for its prompt consrderatlon of this matter. :

Yours very truly,

M. Philip Tunley
MPT/scb

¢.- Heather Adams )
- Richard King, Ogilvy Renault
Matk Bristoll, NRG







Municipality of
Bayham

PO. Box 160, 9344 Plank Road,
Straffordville, Ontario NOJ 1Y0

Tel: (519) 866-5521 ¢ Fax:(519) 866-3884
email: bayham@bayham.on.ca

January 29, 2009

Heather Adams
Administrator

Town of Aylmer

46 Talbot Street West
Aylmer, Ontario
N5SH 1J7

Re: Town of Aylmer, Gas Franchise Hearing

I am writing to confirm that the municipality of Bayham endorses the position being taken by the town
of Aylmer in connection with the renewal of Aylmer's gas franchise agreement, and in particular, with
respect to the following aspects of that position:

1. The agreement should have a term which expires in February 2014. By way of explanation, I can
advise that the first of three current gas franchises agreement between Bayham and NRG expires in
2012, and the other follow in 2015 (three former municipalities now amalgamated). Bayham's
intention is to request, at the appropriate time, that its first gas franchise agreement be extended to
February 2014, and its remaining two be considered at the same time. This will permit Bayham,
Aylmer and any of: Malahide, Central Elgin, Thames Centre and SouthWest Oxford, which may
request the same oppottunity, the ability to offer a combined, larger and more populous consumer base
for the consideration of any potential supplier. A joint effort of this nature could achieve efficiencies
and economies that would benefit the public interest.

2. There should be a requirement that the gas company immediately apply to the OEB for a
comprehensive rate hearing, because it is the view of Bayham, that the rates charged to local
consumers for gas company services are not competitive with the rates applicable in neighbouring
municipalities, which are served by other franchisees.

3. There should be a requirement in the franchise agreement for Aylmer and, at the appropriate time,
for other municipalities served by the gas company, that it will implement proposed amendments to
the Gas Distribution Access Rule (EB-2008-0313) regarding customer service measures, whether or
not the amendments become mandatory.

4. There should to be a requirement that the gas company adopt and adhere to a written and publicly
available consumer security deposit policy which includes clear information about these circumstances
in which a security deposit is required, how the amount of the deposit is calculated, the circumstances
in which the deposit will be returned to the customer, that all deposits will be returned by cheque
unless otherwise requested in writing by the customer, and that a maximum dollar value for any
security deposit be calculated using the proposed population in the OEB proposed amendments to the

GDAR.




5. There should be a requirement that the gas company keep all monies from consumer security
deposits in a trust fund and not use such monies as working capital.

6. The gas company should be required to make its annual audited financial statements available to
the public every year during the term of the franchise agreement.

7. The gas company should be required to immediately give notice to each municipality within the
service area, of any proceeding before the OEB that the gas company becomes party to.

8. There should be a requirement that by no later in December 15 of each year, the gas company
provide to the municipality a detailed and up-to-date map of system assets, including the estimated age
of those assets and any improvements or additions made during the current year.

Bayham is concerned that in the absence of these requirements consumers in the energy service area

- will be exposed to the possibility of service distuptions, rate hikes and infrastructure deficiencies.

Should anything further be required, please do not hesitate to contact me.
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NEAL, PALLETT & TOWNSEND e
CHARTERED ACCOUNTANTS

AUDITORS' REPORT
To the Board of Directors | S
Natural Resource Gas Limited
We have audited the balance sheet of Natural Resource Gas Limited as at September 30, 2008
and the statements of income, retained earnings, and cash flows for the year then ended. These

financial statements are the responsibility of the company's management. Our responsibility is
to express an opinion on these financial statements based on our audit.

We conducted our audit in accordance with Canadian generally accepted auditing standards.
Those standards require that we plan and perform an audit to obtain reasonable assurance
whether the financial statements are free of material misstatement. An audit includes
examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements. An audit also includes assessing the accounting principles used and significant
estimates made by management, as well as evaluating the overall financial statement
presentation.

The company has issued and outstanding Class C shares with a redemption value of
$13,461,418. Canadian generally accepted accounting principles require that the company
present and classify shares that are retractable at the option of the shareholder as a liability on
the balance sheet. The company has presented these shares as part of Shareholders’ equity. If
the shares were classified as liabilities, then the total liabilities would increase by $13,461,418
and share capital would decrease by $13,461,418.

In our opinion, except that the Class C shares of the company have been presented as part of
Shareholders' equity rather than as a liability, these financial statements present fairly, in all
‘material respects, the financial position of the company as at September 30, 2008 and the
results of its operations and cash flows for the year then ended in accordance with Canadian
generally accepted accounting principles.

W,W}‘JWMF '

London,Canada .. o e e e Neal, Pallett & Townsend LLP
December 12, 2008 Chartered Accountants
Licensed Public Accountants

633 Colborne Streer, Suite 300, London, Ontario N6B 2V3 « T: 519-432-5534 + F:519-432-6544 « www.nptca.com

PKF North American Network
An jation of legaily independent firms




NATURAL RESOURCE GAS LIMITED

Balance Sheet
As at September 30
2008 2007
Assets
Current assets:
Cash $ - § 1,881,375
-..-.Accounts receivable.(note 6). . ... .. ... . ... 1,612,168 ... 1,105,820 ..o
Inventory 89,856 128,864
Prepaid expenses - 54,959 64,426
Income taxes recoverable 60,377 -
Due from related company (note 6) 492,505 668,347
2,309,865 3,848,832
Property, plant, and equnipment (note 2) 14,080,608 9,549,902
Other assets: '
Franchises and consents (note 3) 97,261 64,547
Deferred finance costs (note 4) 23,896 33,455
Deferred charges (note 5) 106,636 149,277
227,793 247,279

$ 16,618,266 § 13,646,013

See accompanying notes to the financial statements.
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NATURAL RESOURCE GAS LIMITED

Balance Sheet
As at September 30
2008 2007
Liabilities and Shareholders' Equity
Current liabilities:
Bank indebtedness $ 217,422 § -
Accounts payable and accrued hablhtxes (note 6) 3,012,956 1,620,836
Income taxes payable - 90,712
Deferred revenue 120,193 217,713
Customer deposits 757,065 602,860
Due to related company (note 6) 795,264 -
Term note payable (note 8) 6,257,192 6,359,538
11,966,855 8,891,659
Shareholders' equity:
Share capital (note 11) 13,461,439 13,461,439
Deficit (8,810,028) (8,707,085)
4,651,411 4,754,354

Contingent liability (note 12)

$ 16,618,266 § 13,646,013

See accompanying notes to the financial statements.
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NATURAL RESOURCE GAS LIMITED

Statement of Deficit

Year ended September 30
2008 2007
Balance, beginning of year $ (8,707,085 § (9,090,159)
Net income (loss) for the year (102,943) 383,074
--Balance, end of year - - 2§ (8,810,028) -8 - (8,707,085) .

See accompanying notes to the financial statements.
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NATURAL RESOURCE GAS LIMITED

Statement of Income (Loss)

See accompanying notes to the financial statements.
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Year ended September 30

2008 2007
Gas commodity revenue $ 6,548,084 $ 7,509,837
Gas commodity cost 6,509,145 7,306,666

...Gross.margin on.commodity .. . . . e 38,939 ... 203,17

Distribution revenue 3,991,759 3,751,671
Distribution costs 446,710 439,629
Gross margin on distribution 3,545,049 3,312,042
Other sales 1,113,891 1,057,476
Other costs 716,277 637,258
Gross margin on other sales 397,614 420,218
Other revenue 133,415 170,456
Total gross margin 4,115,017 4,105,887
Expenses 3,790,127 3,417,915
Income from operations 324,890 687,972
Decline in value of natural gas well (439,833) -
Income (loss) before provision for income taxes (114,943) 687,972
Provision for (recovery of) income taxes (note 10) (12,000) 304,398
Net income (loss) for the year 3 (102,943) § 383,074
Included in expenses are the following:
Amortization-of deferred-financing-costs 3 9,550--% 9,558
Amortization of deferred charges $ 42,650 $ 42,651
Amortization of franchises and consents $ 7,259 $ 7,271
Amortization of property, plant and equipment 3 753,187 $ 720,037
Interest on term note payable 3 476,110 § 483,490




e e -Represented by:

NATURAL RESOURCE GAS LIMITED

Statement of Cash Flows
Year ended September 30
2008 2007
Cash flows from operating activities:
Net income (loss) for the year (102,943) $ 383,074
Items not affecting working capital:
Amortization 812,646 779,517
o Deglitie 1 value of natural gas well o o v 439,833 e s
Changes in non-cash working capital:
Accounts receivable (506,351) 969,462
Inventory 39,008 24,646
Prepaid expenses 9,467 (57,505)
Income taxes recoverable (note 16) (60,377) 83,647
Accounts payable and accrued liabilities 1,392,120 175,308
Income taxes payable (note 16) (90,712) 90,712
Deferred revenue (97,520) 30,462
Customer deposits 154,205 321,886
1,989,376 2,801,209
Cash flows from investing activities:
Additions to property, plant, and equipment (5,723,722) (839,661)
Additions to franchises and consents (39,974) -
Advances from (advances to) related company (net) 971,106 (668,347)
(4,792,590) (1,508,008)
Cash flows from financing activities:
Advances from line of credit 806,763 -
Repayments of term note payable (102,346) (94,946)
704,417 (94,946)
Increase (decrease) in cash and cash equivalents
during the year (2,098,797) 1,198,255
Cash and cash equivalents, beginning of year 1,881,375 683,120
Cash and cash equivalents, end of year (217,422) 1,881,375
Cash - 1,881,375
Bank indebtedness (217,422) -
(217422) $ 1,881,375

See accompanying notes to the financial statements.
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NATURAL RESOURCE GAS LIMITED
Notes to the Financial Statements

September 30, 2008

Summary of significant accounting policies:

These financial statements have been prepared in accordance with Canadian generally
accepted accounting principles, the more significant of which are summarized below.

The utility operations of the company is a rate regulated, natural gas distribution utility
and operates within a limited area of Southwestern Ontario under franchise agreements
that are approved by the Ontario Energy Board (OEB).

The utility operations are subject to regulations under The Ontario Energy Board Act
and The Energy Act (Ontario). Revenue rate schedules are approved periodically by
the OEB and are designed to permit a fair and reasonable return to the Company on the
utility investment. Realization of the allowed rate of return is subject to actual
operating conditions experienced during the year.

The Company follows Canadian generally accepted accounting principles. Such
accounting principles may differ for regulated entities from those otherwise expected in
non-regulated entities. These differences occur when the regulatory agencies render
their decisions on the Company's rate applications and generally involve the timing of
revenue and expense recognition to ensure that the Company has achieved a proper
matching of revenues and expenses, and as a result the Company records assets and
Jiabilities that would not have been recorded under GAAP for non-regulated entities.

In addition to defining certain accounting requirements, the regulatory agencies have
jurisdiction over a number of other matters, which include the rates to be charged for
the distribution of gas and approval and recovery of costs for major construction and
operations.

Inventory:

Inventory is valued at the lower of cost and net realizable value, with cost being
determined on a first-in, first-out basis. Net realizable value is defined as replacement
cost.

- Deferred charges:

Certain costs, required or permitted by the OEB, have been deferred for recovery from
future revenues. The period of recovery for these deferrals have been or will be
determined by decisions of the OEB, and will determine the classification of these
charges.in.the financial statements




NATURAL RESOURCE GAS LIMITED

Notes to the Financial Statements - continued

September 30, 2008

Property, plant, and equipment:

Property, plant and equipment is recorded at cost, including associated labour and
overhead costs. Expenditures which substantially increase the useful life of existing
pipeline installations and additions to the pipeline are capitalized. Such expenditures

_include material, labour and overhead. Maintenance and repairs which do notextend .. .. . .. .

the useful life of pipeline installations are charged to income.

Pursuant to the regulations of the OEB on the disposal of property, plant, and
equipment, excluding major disposals, the company transfers the original cost of the
retired assets, plus any related removal costs and net of any proceeds on disposition, to
accumulated amortization. Proceeds from disposition are credited to accumulated
amortization. This effectively credits gains, or charges losses on disposition to
accumulated amortization. For major disposals, gains or losses are included in current
earnings.

The company has reviewed its long-lived assets and determined there exists no asset
retirement obligation as of September 30, 2008.




NATURAL RESOURCE GAS LIMITED
Notes to the Financial Statements - continued

September 30, 2008

Amortization:.

Pursuant to the periodic review and approval by the OEB of amortization rates,
amortization is calculated using the straight-line method on the total gross cost of each
asset category at the end of the year, rather than on an asset specific basis, at the

_ following annual rates for the property, plant and equipment categories listed below: . ...

Automotive equipment 17 %
Buildings , 2%
Computer equipment 33 %
Computer software 20 %
Furniture and fixtures 7 %
Machinery and equipment 6 %to9%
Meters and regulators 3 %to 4%
Pipeline installations 3 %to13%

Amortization of deferred finance costs (related to the issue of debt) is calculated at the
annual rate of 20% using the straight-line method over the life of the related debt
issuance. In the prior year, the company refinanced some of its existing debt. The
deferred finance costs associated with the retired debt was amortized in full in the year
of retirement.

Amortization of franchises and consents is calculated using the straight-line method
over the term of the applicable franchise and consent.

Pursuant to the approval of the OEB, the company changes its amortization rates for
the various categories of property, plant and equipment as well as for franchises and
consents based upon OEB Rate Case filings. The last change was made at the start of
the fiscal 2005 year and any such changes in estimate are applied on a prospective
basis.

Income taxes:

The company's regulated billing rates as established by the OEB, allow for the recovery
of income taxes as calculated on a basis which differs from the amount as determined
under the asset and liability method, but approximates the taxes payable method.
Accordingly, the company accounts for income taxes using the taxes payable method.
This basis does not provide for future income taxes which may be payable in future
years as a result of the difference between current financial reporting and reporting for
income tax purposes. This method is followed for accounting purposes as there is a
reasonable expectation that all such taxes will ultimately be recovered through rates

when fhey become payable. Fufure income taxes not provided in these financial
statements would amount to a recovery of $55,000 for the year ended
September 30, 2008 (2007 - $41,000) and an accumulated future liability of $332,000

at September 30, 2008 (2007 - $387,000).



NATURAL RESOURCE GAS LIMITED
Notes to the Financial Statements - continued

September 30, 2008

Revenue recognition:

The Company recognizes revenues when gas has been delivered or services have been

performed. Gas distribution revenues are recorded on the basis of regular meter

readings and estimates of customer usage since the last meter reading to the end of the
_reporting period.

A significant portion of the Company's operations are subject to regulation and
accordingly there are circumstances where the revenues recognized do not match the
amounts billed. Revenue is recognized in a manner consistent with the underlying rate
setting mechanism as mandated by the OEB. This may give rise to regulatory deferral
accounts on the balance sheet pending disposition by a decision of the OEB.

Gas commodity costs:

Gas commodity costs are recorded using prices approved by the OEB in the
determination of customers sales rates. Differences between the OEB approved
reference prices and those costs actually incurred are deferred in accounts receivable or
accounts payable for future disposition subject to the approval of the OEB, usually
within a maximum timeframe of the next fiscal year. In a non-regulated environment
periodic variances between gas commodity sales rates and costs would be reported
through the income statement annually without the use of deferral accounts.

Use of estimates:

The preparation of financial statements in accordance with Canadian generally
accepted accounting principles requires management to make estimates and
assumptions that affect the reported amount of assets and liabilities and disclosure of
contingent assets and liabilities at the date of the financial statements and the reported
amount of revenues and expenses during the reported period. These estimates are
reviewed periodically and, as adjustments become necessary, they are reported in
earnings in the period in which they become known.

-10-



NATURAL RESOURCE GAS LIMITED
Notes to the Financial Statements - continued

September 30, 2008

1. Accounting policy change:

Effective October 1, 2007, the company adopted the new recommendations of the
Canadian Institute of Chartered Accountants (CICA) under sections 1530-Comprehensive
income, 3250-Equity, 3855-Financial instruments — measurement and disclosure, 3861-

_ Financial instruments — presentation and disclosure and 3865-Hedges. These new . ... . .. .

Handbook sections, which apply to years beginning on or after October 1, 2007 provide
requirements for the recognition, measurement, presentation and disclosure of financial
instruments. Section 1530 establishes standards for reporting and preseniing
comprehensive income, which is defined as the change in equity from transactions and
other events from non-owner sources. Other comprehensive income refers to items
recognized in comprehensive income but are excluded from net income calculated in
accordance with generally accepted accounting principles.

The adoption of these new recommendations has no material impact on the opening
retained earnings or on the company’s financial statements for the year ended September
30, 2008.

The company has also adopted Section 1535 — Capital Disclosures which requires
disclosure of the company’s objectives, policies and processes for managing capital.
Implementation of this section required further note disclosure about how the company
defines capital, what externally imposed capital requirements it faces, the consequences of
non-compliance with external capital requirements, if any, and how it monitors and
manages capital. This section applies to fiscal year ends beginning on or after October 1,
2007.

This new standard has been adopted prospectively. Adoption of this standard did not have
an impact on the October 1, 2007 opening balances.

-11-
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NATURAL RESOURCE GAS LIMITED

Notes to the Financial Statements - continued

September 30, 2008

2. Property, plant, and equipment:

2008 2007
© Accumulated  NetBook  NetBook
Cost  Amortization Value Value
Land 3 71,700 $ - 71,700 $ 71,700
Buildings 682,331 122,137 560,194 575,342
Furniture and
fixtures 55,127 35,541 19,586 23,064
Machinery and
equipment 2,652,774 1,175,348 1,477,426 1,357,923
Computer equipment 196,594 157,923 38,671 38,626
Computer software 106,519 90,629 15,890 15,890
Alitototive B o T . o
equipment 465,655 250,826 214,829 285,463
Meters and
regulators 3,214,423 1,584,978 1,629,445 1,650,855
Pipeline installations 9,911,722 4,223,261 5,688,461 5,531,039
Natural gas well 439,833 439,833 - -
Pipeline under
construction 4,364,406 - 4,364,406 -
$ 22,161,084 $ 8,080,476 $ 14,080,608 § 9,549,902
3. Franchises and consents:
2008 2007
Franchises and consents 191,068 § 151,094
Less: accumulated amortization 93,807 86,547
- 97,261 § 64,547

-12-



NATURAL RESOURCE GAS LIMITED
Notes to the Financial Statements - continued

September 30, 2008

4. Deferred finance costs:

2008 2007

Deferred finance costs s 41793 $
Less: accumulated amortization 23,897 14,338
$ 23,896 33,455

5. Deferred charges:
2008 2007

“Total déferred charges - other assets’ $ = 213,253 213,253
Less: accumulated amortization 106,617 63,976
$ 106,636 149,277

The company has been given approval by the OEB to recover the above costs already
incurred, from rate payers over future periods. The remaining balance will be recovered

over future years as noted below:

2009 $ 42,651
2010 42,651
2011 21,334

$ 106,636

-13-
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NATURAL RESOURCE GAS LIMITED
Notes to the Financial Statements - continued

September 30, 2008

6. Related party transactions:

Due from related companies consists of the following:

2008 2007
Non interest bearing with no set repayment terms $ - 3 203,347
Demand promissory note receivable, bearing interest
at 4.59% payable monthly 492,505 465,000

$ 492,505 $ 668,347

Due to related company consists of the following:

2008 - 2007

Non interest bearing with no set repayment terms $ 795,264 $ -

Included in accounts receivable are amounts receivable from related companies of
$287,594 as at September 30, 2008 (2007 - $nil).

Included in accounts payable and accrued liabilities are amounts payable to related
companies of $864,725 as at September 30, 2008 (2007 - $254,575).

During the year, rent of $9,600 (2007 - $9,600) and management fees of $457,000 (2007 -
$107,250) were paid to a related company.

During the year, the company purchased gas in the amount of $2,606,281 (2007 -
$2,011,482) from a related company.

-14-



NATURAL RESOURCE GAS LIMITED

Notes to the Financial Statements - continued

September 30, 2008

Related party transactions (continued):

During the year, the company eamed interest of $27,505 (2007 - $nil) on the demand
promissory note receivable to a related company.

~“During the "year, maintenance ‘charges of $58,200°(2007 - $58,200) were chargedtoa - ¢

related company.

Related companies are companies controlled, directly or indirectly, by trusts, where the
beneficiaries of the trusts are common to both trusts, but the trustee or group of trustees
which exercise control over any of the related parties are different than the group of
trustees of the trust which controls Natural Resource Gas Limited.

These transactions are in the normal course of operations and are measured at the
exchange amount, which is the amount of consideration established and agreed to by the
related parties.

Operating line of credit:

The company has credit facilities in the amount of $2,000,000 which it obtained in
conjunction with the term note, consisting of:

a) Operating line of credit in the amount of $1,000,000 with interest at the Bank's
Prime Rate on any advances, and

b) Revolving line of credit in the amount of $1,000,000 to be used for financing
capital expenditures with interest at the Bank's Prime Rate plus 0.25% on any
advances.

The continuation of the above credit facilities is subject to annual review by the Bank.

These credit facilities are secured by the security agreement in place as disclosed in note 8.

-15 -



NATURAL RESOURCE GAS LIMITED

Notes to the Financial Statements - continued

September 30, 2008

8. Term note payable:

2008 2007
" Bank of Nova Scotia term note payable, 7.52%
interest, repayable in blended monthly
installments of $48,201, due March 2011 $ 6257192 § 6,359,538

Although the above loan is due on demand, the company expects to make installments as
per the amortization schedule which forms part of the loan agreement. The aggregate
amount of principal payments required in each of the next 3 years to meet minimum
retirement provisions is as follows:

2009 $ 109,661
2010 118,222

- 201t 6,029,309
$ 6,257,192

The company has pledged the following as security against the term note payable, the
operating line of credit, and the revolving line of credit (note 7):

a) General assignment of book debts

b) General Security Agreement over all of the present and future personal property
and undertaking of the company

) Security under Section 427 of the Bank Act with appropriate insurance coverage
assigned to the Bank

d) Demand Debenture for $15,000,000 secured by a first fixed and floating charge -
over all assets including, but not limited to, the Certificate of Public Convenience
and Necessity and all Municipal Franchise Agreements, with replacement cost fire
insurance coverage, loss if any, payable to the Bank as mortgagee.

~-16 -



NATURAL RESOURCE GAS LIMITED

Notes to the Financial Statements - continued

September 30, 2008

9. Capital management:

The Company defines capital as debt and shareholders’ equity. As at September 30, 2008,
the company had debt consisting of: bank indebtedness, line of credit, due to related
company, and term note payable.

The company’s objectives in managing capital are to:

2)
b)

¢)

Ensure financial capacity to meet current obligations is maintained and continue
as a going concem;

Ensure financial capacity to maintain and expand the distribution pipeline
infrastructure of the utility as determined necessary by the company; and

Ensure financial capacity to execute strategic plan is maintained.

In order to manage capital, the company regularly identifies and assesses risks that
threaten the ability to meet the company’s capital management objectives, and determines
the appropriate strategy to mitigate these risks.

The Company is subject to externally imposed capital requirements related to the term
note payable (note 8). Specifically, the company must meet the following conditions:

a)

b)

c)

maintain a ratio of EBITDA (Eamings before interest, taxes, depreciation and
amortization) to interest expense plus current portion of long term debt of 1.25:1
or better;

maintain a ratio of current assets to current liabilities (excluding term note
payable) of 1:1 or better; and

maintain a ratio of total debt to tangible net worth of less than 3:1.

At September 30, 2008 the company was not in violation of any of the above conditions.
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NATURAL RESOURCE GAS LIMITED
Notes to the Financial Statements - continued

September 30, 2008

10. Income tax expense:

Income tax expense differs from the amount that would be computed by applying the
federal and provincial statutory income tax rates to income before income taxes. The
reasons for the difference and the related tax effects are as follows:

2008 2007

Income (loss) before provision for income taxes $ (114,943) $ 687,972
Statutory tax rate 34.16 % 36.12 %
Tax on net income at statutory rates (39,265) 248,495
Amortization on financial statements in excess of
Capital Cost Allowance for tax purposes 35,328 61,035
. Ontario Small Business Deduction utilized (2,384) (5,508)
Non-deductible expenses 2,525 876
Charitable donations carried forward for tax
purposes 33,555 -
Charges deferred on financial statements
deductible on a cash basis for tax purposes ' (41,259) -
Provision for income taxes $ (12,000) $ 304,898
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NATURAL RESOURCE GAS LIMITED

Notes to the Financial Statements - continued

September 30, 2008

11. Share capital:

2008 2007
Authorized:
Unlimited Class A shares, non-voting,
_ redeemable and retractable at the paid up
amount, with non-cumulative dividends
Unlimited Class B shares, participating, non-
voting, with non-cumulative dividends
ranking pari passu with common shares on
dissolution
Unlimited Class C shares non-voting; with
preferential 7% non-cumulative dividends
redeemable and retractable at $100 per share
Unlimited Class Z shares voting, redeemable
and retractable at $1 per share, with no
dividend entitlement
Unlimited number of common shares
Issued and outstanding:
Retractable shares:
50,000 Class A shares $ 1 8 1
10 Class B shares 10 10
134,614.18 Class C shares 13,461,418 13,461,418
10 Class Z shares 10 10

8 13461439 § 13,461,439

12. Contingent liability:

The company is aware of a potential regulatory liability in an amount of a maximum of
$140,000. The matter is currently under appeal, and in the opinion of management, and its
external legal counsel, the company will be successful in its appeal. The OEB and its
counsel have made no attempt to defend the appeal and these proceedings, as the

company's external counsel believes there fo be no precedent in the OEB regulations for
the regulator to levy such amounts against the company. As such, no liability has been
accrued in these financial statements.
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NATURAL RESOURCE GAS LIMITED

Notes to the Financial Statements - continued

September 30, 2008

13,

14.

Gas imbalances:

The Company, in the normal course of its operations experiences imbalances in the
quantity of gas purchased and the quantities of gas sold and provides the gas balancing
services to customers. The company records the net liability (or net asset) associated with

gas imbalance volumes,

Accounts payable and accrued liabilities include $936,466 (2007 - $723,354) related to gas
imbalances. Natural gas volumes owed from the Company are valued at the natural gas
reference price as approved by the OEB as of the balance sheet dates.

Regulatory matters:

The Company has rates that are approved by the OEB. The fiscal year 2007 was a one
year Cost of Service Rate filing. The company received the OEB decision dated
September 28, 2006 and the rate order was effective September 28, 2006. The company
did not make a submission for the fiscal year 2008 which left rates unchanged from 2007.

Rates for-the sale of gas commodity are adjusted quarterly to reflect updated commodity
price forecasts. The difference between the approved and the actual cost of gas incurred in
the current period is deferred for future recovery subject to approval by the OEB. These
differences are directly flowed through to customers and, therefore, no rate of return is
earmed on the deferred balances. The OEB's approval for recovery of these gas purchase
costs primarily considers the prudence of costs incurred.

-20-



NATURAL RESOURCE GAS LIMITED
Notes to the Financial Statements - continued

September 30, 2008

15_. Financial instruments and risk:

The carrying values of the company's financial current assets and liabilities, including
cash, accounts receivable, bank indebtedness, line of credit, and accounts payable and
accrued liabilities approximate their values due to their short-term maturity.

"The fair value of the amount due to related company1s less than its carrying value. ‘Asthe

amount is non interest bearing, and the timing of repayment is uncertain, the fair value is
not readily obtainable.

The fair value of the demand promissory note receivable from related company is
estimated using a discounted cash flow calculation that uses market interest rates currently
charged for similar debt instruments at September 30, 2008 to expected maturity dates.
Since the market interest rate at the time the demand promissory note receivable was
entered into is not significantly different than the market interest rate around year end, the
carrying value approximates its fair value.

The fair value of the term note payable is estimated using a discounted cash flow
caleulation that uses market interest rates currently charged for similar debt instruments at
September 30, 2008 to expected maturity dates. Since the market interest rate at the time
the term note payable was entered into is not significantly different than the market
interest rate around year end, the carrying value approximates its fair value.

Natural gas prices:

The Company has entered into several material contracts for the supply of natural gas.
The Company employs established policies and procedures in order to manage the risk
associated with the market fluctuations of natural gas prices. The Company, through the
rate regulations imposed by the OEB, is effectively allowed to fully recover its costs,
reasonably incurred, and as such the ratepayers, and not the Company, are ultimately
exposed to the risk of these market fluctuations.

Interest rate risk:

The term note payable bears a fixed interest rate and, as such, the company is exposed to
the interest rate risk of having a fixed rate, but has the security of a fixed rate for

operational management purposes.

The line of credit bears interest at a fluctuating bank prime related interest rate and, as
such, the company is exposed to interest rate risk.

Credit risk:
Credit risk arises from the potential that a trade customer will fail to pay its account. The

company is exposed to credit risk from its customers. However, the company has a large
number of diverse customers, which minimizes concentration of credit risk.
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NATURAL RESOURCE GAS LIMITED

Notes to the Financial Statements - continued

September 30, 2008

16. Additional cash flow statement information:

2008 2007
Interest paid $ 476,070 $ 483,490
Income taxes paid $ 183,050 $ 149,896

17. Future accounting changes:

The Canadian Institute of Chartered Accountants has issued a number of new accounting
pronouncements that have not yet come into effect that will need to be considered for
subsequent years.

(a) Inventory

Section 3031 - Inventories is effective for fiscal periods commencing after January
1, 2008 and replaces section 3030 of the same name. The impact on the financial
statements is currently being assessed by management.

) Future Income Taxes

Section 3465 - Income Taxes has been amended to include the requirement for
rate-regulated enterprises to recognize future income tax asset or liabilities in
accordance with this asset and liability method, rather than the taxes payable
method as the company is currently using, and is effective for year ends beginning
on or after January 1, 2009. The impact on the financial statements is currently
being assessed by management.
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The accompanying schedule of expenses is presented as supplementary information only. In
this respect, it does not form part of the financial statements of Natural Resource Gas Limited
for the year ended September 30, 2008 and is hence excluded from the opinion expressed in our
report dated December 12, 2008 to the board of directors on such financial statements. The
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express an opinion on the financial statements of the company and, in our opinion, is fairly
presented in all respects material to those financial statements.
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NATURAL RESOURCE GAS LIMITED

Unaudited Schedule of Expenses

Year ended September 30
2008 2007
Advertising $ 38,006 $ 13,850
Automotive and maintenance 137,569 114,623
Bad debts 37,239 -
Bank charges and other interest 509,089 505,517
- Capital tax.. -- . .. . ... C e oL 21,200 -+ -37,900
Consulting fees 329,025 199,629
Donations and community sponsorships 201,720 -
Dues and fees 32,498 17,914
Employee benefits 146,385 113,602
Insurance 180,659 185,199
Legal and audit 11,628 67,308
Management fees - related company 457,000 107,250
Miscellaneous 13,558 52,709
Office 110,780 102,882
Ontario Energy Board hearings 4,345 48,559
Promotional rebates 5,978 2,652
Property taxes 334,612 286,180,
Rent - related company 9,600 9,600
Salaries and wages 485,669 886,050
Telephone 61,698 54,018
Travel and promotion 7,062 6,972
Utilities 13,879 14,541
Amortization - Automotive equipment 70,635 77,299
Buildings 15,148 15,148
Computer equipment 13,543 14,375
Computer software 6,867 6,441
Deferred finance costs and charges 52,201 52,209
Franchises and consents 7,259 7,271
Furniture and Fixtures 3,721 3,705
Machinery and equipment 46,113 - 41L,182
Meters and regulators 116,968 113,504
Pipeline installations 323,166 311,197
3,805,320 3,469,286
Equipment expenses capitalized to pipeline
installations (11,436) (15,152)
Interest expense (income) 2,827 (27,490)
Amortization capitalized to pipeline installations (6,584) 8,729)

$§ 3,790,127 § 3,417,915
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EB-2008-0273

IN THE MATTER OF the Ontario Energy Board Act 1998,
S.0.1998, c.15, (Schedule B);

AND IN THE MATTER OF an Application by Union Gas
Limited for an Order pursuant to Section 36 of the Ontario
Energy Board Act, 1998, seeking changes to reduce its
financial exposure in regard to a Bundled T Gas Contract
and an M9 Delivery Contract with Natural Resource Gas

Limited.

BEFORE: Gordon Kaiser
Presiding Member and Vice-Chair
Cathy Spoel
Member

DECISION AND ORDER

On August 1, 2008 Union Gas Limited (‘Union”) filed an Application pursuant to Section
42(1) of the Ontario Energy Board Act, 1998 seeking the Board's approval to
discontinue service to Natural Resource Gas Limited (“NRG”). The Application was
amended on October 9" and Union requested alternative relief under Sections 23 and
36 of the Act.

The Board has granted intervenor status to two parties, Integrated Grain Processors
Co-operative (“IGPC”) and the Town of Aylmer.
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Union proposes two alternatives to NRG. First, NRG can provide assurances in the form
of a cash security deposit or a letter of credit in the amount of $1.3 million. Alternatively,
NRG can make arrangements to change the renewal date of its BT Contract to an
annual anniversary date of April 1°. The result of the date change would be to limit the
credit issues arising from NRG'’s Banked Gas Account on a going forward basis.'

NRG's response is that its creditworthiness has not deteriorated and it has never failed
to pay its bills to Union. NRG indicated in its letters of July 2 and September 5, 2008
that it would not post additional security nor change the date of the Bundled T Contract.

Union cites two developments as legitimate reasons for believing that NRG's
creditworthiness has deteriorated. First, Union notes that its 2007 credit review of NRG
was based on NRG’s 2006 audited financial statements which contain a qualified
auditor’s opinion. The reason for the auditor’s qualified opinion was that NRG had Class
“C” retractable shares outstanding with a redemption value of about $13.5 million and
under Canadian General Accepted Accounting Principles (“GAAP”) rules these shares
must be presented on the balance sheet as a liability.

NRG’s Financial Status

The Class “C” retractable shares have been in existence since 2003 but in previous
audited statements these shares were classified as equity as opposed to liabilities. Mr.
David Pallett of the firm Neal, Pallett and Townsend, the NRG auditors, testified in this
proceeding. He indicated that he was aware that retractable preference shares under
GAAP were to be treated as a liability but believed that there was an exemption for
regulated utilities. Ultimately, he was able to clarify that matter and accordingly, the
audited Financial Statements for the year ended September 30, 2006 stated that the
shares were to be treated as liabilities. According to Union, decreasing NRG's equity by
$13.5 million and increasing NRG'’s liabilities by the same amount meant NRG had
negative shareholders equity which “provides no protection for creditors”.

! Currently, the renewal date of the Bundled T Contract is September 30™ each year. NRG supplies gas to Union in
firm, daily, even quantities throughout the year. However, NRG takes gas from Union according to daily and
monthly demand. That demand is greatest during the winter heating season. That means that by the end of the
heating season on March 31%, NRG owes Union Gas in an amount valued at approximately $1.9 million dollars.
Changing the renewal date to March 31* would mean that the balance would have to be zero at that date. This would
reduce Union’s liability and would impose a one time gas cost on NRG.
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Financial Disclosure

The Board agrees that Union’s concerns are serious. Any allegation that a Utility faces
financial difficulties must always be addressed carefully by the Board. In this
connection, the Board is very concerned that NRG's financial reporting is invariably late.
NRG's year end is September 30". Under the Board’s Rules?, NRG is required to file
its audited Financial Statements within four months of year end, i.e. by January 31% of
the following year. In 2007 this filing did not occur until July 16™, almost six months late.

It is a condition of this Order that NRG file its 2008 Audited Financial Statements within
the four month deadline. And the Board further orders NRG to provide Union with
unaudited quarterly statements within 60 days of the end of each quarter and to provide
a copy to the Board. This is to begin with the quarter ended December 31, 2008. The
Board will carefully monitor NRG’s financial performance on an ongoing basis.

NRG should understand that these filing requirements will form part of the contract with
Union and a failure to provide these Statements to Union in the timeframe specified
would constitute a breach of the Agreement in which case Union would be entitled to
pursue any remedies under the Contract related to the breach including an application
under Section 42 of the Act. '

Jurisdiction

The Board recognizes that it is unusual to specify terms such as these in a contract
between a utility and its customer. The Board believes however that in this case it is
important to improve the degree of financial disclosure. This will allow Union to protect
its interests and the Board to monitor the situation more closely.

On previous occasions, the Board has clearly stated that it has the power “to compel the
provision of service by an LDC to any customer including entry into a Board specified
contract. This is part of the inherent jurisdiction which the Board has as a regulator of
gas monopolies”>. The Board has also previously stated that “rates include more than

> Natural Gas Reporting and Record Keeping Requirements (RRR) Rules for Gas Utilities, December 22,
2004

* Re Contract Carriage Arrangements for the Consumers Gas Company Ltd., ICG Utilities Ltd. and Union Gas

Limited, Ontario Distribution Systems, EBRO 410-11, March 23, 1987 at p. 23
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-7 - Ontario Energy Board

In the case of Union’s request for security, NRG did not act in a timely manner. The
record suggests that NRG essentially stone-walled Union. This resulted in significant
costs for Union, the Board, the Town of Aylmer and the Integrated Grain Processors
Co-operative. This type of brinkmanship is not helpful where 6,500 customers and a
recently activated ethanol plant supported by substantial Federal and Provincial funding
are involved. The Board also directs that costs being paid by NRG shall be paid by
NRG'’s shareholder and not passed on to the NRG rate payers.

DATED at Toronto, November 27, 2008

ONTARIO ENERGY BOARD

Original signed by

Gordon Kaiser
Vice-Chair and Presiding Member

Original signed by

Cathy Spoel
Panel Member
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$500 ecunty

'she did’ o bu"smésé hours.”- -

"'-1 ephoned - #he NRG- - +.She immediately ' senit a fax

ébruary 19 and her:call askmg NRG --'to ‘confnm they
th

ransferred to the crcd1t Teceivel

department. . " ibquest.
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,about my_account, J. byl -February she’ télephoned
" ﬁax “emailorby” the “NRG - credit;-department
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CONTINUED FROM PAGE 1

again only to be told the compa-
ny did not have anyone working
in that department at the time.

Al Mrs, Bartlett's request,
the receptionist confirmed
receipt of the fax.

“When I asked if she knew
how long it would take before 1

. should expect my deposit
return, she told me that she was
being told to tell customers they
can expect an eight week wait-
ing period.”

Mrs. Bartlett wondered why
customers must ask to have their
deposit returned. She thinks it
should happen automatically on
the anniversary of the gas con-
nection “provided the account is
in good standing.

Why wait?

“Why do I have to wait eight
weeks for my deposit to be
returned to me, but it was
required of me before my gas
would be connected and not a
day later.”

And, she asked if NRG
would wait silently for eight
weeks for a customer to pay
their gas bill. “I think not.”

She called the gas company
again in early Aptil and was told
she would get her money in
another two weeks.

Frustrated by the continuing
delay she telephoned  the
Ontario Energy Board where
staff took her information and
asked her to inform them what
happens once the two weeks

passed.

The requested two week
delay expired April 23.

When Mrs. Bartlett tele-

phoned NRG she was told
someone would call her back
Jater in the day.

She got no telephone call at
work and there was no message
on her answering machine when
she got home.

Steve and Debbi Bummie had
a similar experience.

They have been waiting for
the return of their deposit since
Oclober.

. The couple moved here from n

Ottawa when Steve, a police
officer, was secanded to Ontario.
Police College as an instructor.
They bought a house in
Aylmer and Mrs. Bumie went to

the NRG office to have the g\

service put in their name.
Had references

Despite having letters of ref-
erence from other utility fran-} ¢

chises, she was told she was
required to pay the deposit.

" Mrs. Burnie questioned the
need for the deposit saying they
had a good credit rating and
bought a house in the communi-
ty instead of renting.

She was told the deposit
would be needed because they
bought the house and might
“have no money left to pay the
bills”.

Staff at Erie Thames Power
also asked for a deposit but
when Mis. Burnie submitted a
letter of reference from Ottawa
Hydro, they waived that
requirement, :

“Mr, Burnie went to the NRG
office and talked to manager
Steve Miller, who promised to
review the family credit history
and not shut off gas service to
the house before the couple
moved in.

But, when the Burnies
moved in the next day, gas ser-
vice was shut off.

Her husband again contacted
the NRG manager and was told

they would have to pay the $500-

deposit.

‘When the serviceman arrived
to reconnect the service, he
asked for the deposit.

Mrs. Burnie. asked if he
would issue a receipt and was
told no.

When she refused to give
him the cheque, the manager
was called and came to the
house. '

Receipt
~ Mrs, Burnie insisted on a
receipt before handing over the

cheque.
206%

- wyas advised that there is no

Mr. Miller said he didn’t
have any, left and returned with ;
one a short time later. §

On the back of the receipt he |
wrote that it would be rebated 1_2 :
a year if the gas bills were pal
ogtime. He also wrote that bank
interest for the $500 would be
credited to the couple's account.

She telephoned NRG last
October to ask for return of Fh.e'
deposit and Was told to submit 1t

in writing.

When she gol no response to
her first written request she sent
a second and third. Still no
response.

Last Decémber when she
wrote that she planned to con-
tact the Better Business Bureau,
Ontario Energy Board, the
Provincial Ombudsman and
whoever else would listen she
got a telephone call from an
NRG representative telling her
she wouldsoon get a letter from
the company. :

“The letter never came nor did
a cheque.

Shocked

Terri Maclntyre sold her

home on Ron McNeil Line and -

moved to a new house built on
Springfield Road last October,
both sitnated in Springfield.
When she contacted Natural
Resource Gas to have services
transferred to her new home,
she was shocked when told she
would be required to pay a $500
deposit. ' :
| . “The deposit “is held for one
| year and then you must apply
\ for it back and wait for some
time before this refund is even
considered.”

She telephoned NRG and

way at all to waive this deposit.”

. Ms. Maclntyre lived in
Springfield for more than 30
years and has been an NRG cus-
tomer since 1999.

She asked to talk to the man-
ager tesponsible for requiring
and refunding the deposits “but
they wouldn't tell me who he is
or where he’s from.”

Hydro connection

At the time Ms. Maclntyre
and family moved into their new
home, they also required a con-
nection to Hydro One électrical
service. '

They were charged $50 for ¢
new line from the nearest utility
pole to the house, which she
considered:reasoable. i

.. Hyliro One!did-notsask for a

security deposit.

- +She "sent “§" lgttenr-atoyt sthe
matter to Malahide council
explaining the situation and say-
ing “the ratepayers -of our town-
ship only have one source of
natural gas and NRG.seems to
no longer offer customer service
but is dictating their service to
us, the consumer.”

She said there are several
expenses when moving into a
new home and “had I known
that this deposit would have
applied and been kept by NRG,
consideration would have been
given to hydro or propane as a
source of heat.”

She sent a similar letter to
Ontario Energy Board but gol
no apparent support from tha
agency or council.

Abe and Nettie Froese had/
pay a $600 deposit when the,
moved into their Springfield
Road home in September 2006.

They were told the amount
was the equivalent of the esti-
mated cost of three months win-
ter heat at their location,

They -arranged to pay the
deposit in instalments over three
months. Mrs. Froese, a formet
NRG employee, said they had to
beg and plead before the compa-
ny representative agreed to lel
them do so. .

In September that year they
got a letter of agreement from
“Brett Blondia, Controller"
Natural Resource Gas Limited”
outlining terms for paying the
deposit.

Company discretion

1t included information thal
customers can request NRG to
review the customer’s accoun!
after a year and promised
deposits plus interest would be
refunded at the discretion of the
company. R

Mrs. Froese submitted | - ;
written request for return of the

From answers she did get,deposit last Septernber but got a
she had the impression he doesletter telling her she might have
not work at the Aylmer office. to wait another year for the |

money. ) >




enewed her request for retum
f the money.and was again sent
1 letter, .
( “hat letter told .the couple
- e decision not to refund your
jecurity deposit at this time is
sased on a number of factors
which have been reviewed in
your specific case:
“1. Payment,

w9 Credit ‘history (ie.
Beacon.score, Credit Utilization
elc,) .

%3 Risks -based on ‘your
unique business/industry (f
applicable). . . -

history with

““We regret that we are unable
to provide a refund .of your
security.deposit at-this:time due
to failure:to.meet:theicriteria for
one. or .all.of .the .above, factors.
“We will ‘be happy, to Teview
written requests in-the future on
the :anniversary ™~ :of " your
accountlst A d
.. Theletter went onto.ask.that
all future ‘communications. be
made in writing. - i
“We appreciate your feed-
back and support:as we-continu-
- 'y strive for utility . service
(’ ellence” . T
- “That letter ‘was signed
«Sincerely, The NRG-"Credit
Department.” - - .-
Wrong address . - . .-
‘Mis. Froese said they had
one late payment.” .
It'was late because NRG sent
- the’bill to the wrong.address. .
' .:. She :again telephoned NRG

' “on 'April 11 .and spoke to aman-

identified as the credit manager.
She -thought ‘his first ‘name -was
Shawn.. . : :

3

rspvations conyert"é'&,l:ﬁ?td‘:aﬁﬁ’iﬁgle

~$500 deposit despite having two
" credit reference ‘letters; one
" from‘Unilon-Gas:the other-from -
‘Hydro One;, companies:;with

* deposit.in . November- 2007 .and
despite having
-late payments that year is..still

‘tion of the money was returned

-moved to another ‘house and
- wanted $o transfer their account

required. . Lo .
o 2Pl Stallaert-bought thefor- 5
s Port “Bracé 1@éneral-Btore |

wicefor the'building, " - i

. - ;He wpaid .the .deposit, with -2
. .credit card.and:was told it would
" bereturned ina yeat.” :

" . He was told t_o.-sub'mif ‘his

. followed
_ calls.and more witten requests.

(VN

He toid her very few.security
deposits had been refunded and
for those that were, only a por-

S R

In March, he:got.a letter from
NRG:-CI;_(_lit.Depamnent:saying
;At .reyiewed .his* request and
! offered to repay.:$166:67, sone
 third of the depositawith no indi-
cation ‘when ‘he miight ;get ithe

~ rest, There'was.no‘legiblemame
: and the thas not:yet

at one time. Repayments were
to be spread out over.time. .
He also told her if her family

there, another deposit would-be

bu'ilding',anﬂ-afte:i;extensive'.ren- i Mn £ ;
: I..copies :Of -dllshis ‘paperwork 'to

family residence where he lives.
In November 2006 he
approached NRG to:get gas ser-

. He -was -required :to pay a

awhich he dealt for 20 years:.::.

‘He .returned 1o collc:clt-:chis

ne-tecord of any

waiting for his money. - :

request-in‘writing,and.did_ so.He il 1is
up with telephone

LEPL FUI




irity deposits

My 141.0%

not necessarlly returned

Mark anto]l " president of
Natural Resource Gas Ltd., said
~his company is—not holdmg
onto-customer secunty depos1ts
. ]ust tohave use of their money.
“Officidls weremerély frying

.to 'be_diligent in operating the

: ‘business to ensure the company -
" . did-not haveto.carry a'iigh bad -

. debt load “which,in"turn :could

_ mean hlgher rates’ for con-'

_.sumers
T company letter sent toa-
~*GustomerJast December it said
+NRG takes great pride® in
“being a fmanclally responsible

utility company m our commu- e
'--deposﬂ 5" fequested the ‘Cus-
i-gerviced:'

+inity,
g “Protectron of the rates and -
" ‘-costs ‘associated with-servicing
. our commumty -are our number
+ -ohe:priotity.
<. ““Ag such, the mtroductlon of
. ‘Security: depos1ts is :a necessary’
: step totry ‘and protect both’
- NRG .and our gas customers -
:from increased tates resulting
from non-paying, customers
*“Security dcpos1ts are not a
« prepayment of gas.”
- Od Monday, Mr., Bristoll. .
: said not everyone is asked for a’
+ security. deposits
- ‘He/saids long €
v customers; with -a “geod pay-
.ment. record; *would not ‘be-

&

-. history.’

\estabhsh'ed-

~asked ‘for a- security deposit

when ‘moving from one house '

to.another.
Customers-with a’'bad pay-

- ment history, poor credit profile

" or are new to the NRG system

would ‘be -asked to provide a -

securify deposit .equivalent .to

"25 tifnes the highest monthly

bill for the premises, -

Mr. Bristoll said some utili-
ties - might charge up to three _
-months .

- His -conipany set the ate at’
'2 5 ‘because that ‘was how long

- it tock ‘foi" the gas company to
"legally cut.off aservice; ~ -

“HE* ‘said " at the" time the

" tomer is told they canrequest a

" review of their account aftef a "
_ year and they might get a fullor
" partial ‘refund depending on
'therr circumstances.
< In response to:d request fora -

depos1t -refund "the company

ment hrstory n thgu' credit

“We bas1ca11y eview their

: cred1t profile.”

'That review determmes

whether a full ot partial refund
o’ the security - deposrt w111 be

,made 3
LA custome1 who gets a pa.r- '

t1a1 refund can apply for’anoth-
er review a-year later,”

- assume’ the 1osses

He said one custother who
had a-history-of 59 .consecutive
late payments, paid promptly
for'a year affer bemg asked “for

a security depos1t N
“We' try to operate m a way |
* thatis fairto everyone. _
““If the debt load -gets too
.'hlgh it get§ .rolled into the

rates” ‘(charged to all cus-

tomers)
“He ‘said NRG fias to take.on

the entire risk of providiig the: -
gas service. If customers fail'to

pay their_bills, NRG ha

T

=y

- The company also consrders _

the busmess -or mdus

In recent years;

wer !

% e said’ customers confased

“The company, he sa1d mere-

‘being

th “the,
'tobacco mdustry “decling and
“'many kilng"fired w1th ‘natural -
- gas; fisks“servicing “tobacce
“farms ‘increased dramatlcally
~“W& want ~to ‘servicé“the -
-considers the. *customers pay- “‘tobacco™ farmers but ‘they’re.
y ’ havmg a tough time:”

- dbout 'their - -security deposit
_-refunds might’ *have ‘misheard -
“-the ‘repayment policy and not -
"*“understood their account-would
“bé reviewed, on thelr request
-'afterayear

“ly tried to ensure all customers -
were treated fairly. B




asAcu el {0 InTorm them
happens once the two v
passed,

The requested two
delay expired April 23,

When Mrs. Bartlett
phoned NRG she was
someone would call her |
later in the day.

She got no telephone ca
work and there was no mess

week. All pupils in Grades 1 thro'dghh_ 6 t&)_k.

part. .
(lee S
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Energy b{)({ra’ sets Oféfﬂﬁofzﬁf)’ .
Jfor electricity security deposits

TS S TR CIP TR T oYY l"‘\bbu”lp“Un
! Separate School in Aylmer as she partici-

pated in a “Jump Rope for Heart” fundraiser (AE photo)

Brian Hewson, chief com-
pliance officer for the OEB,
said despite not being regulat-
ed to do so, gas utility compa-
nies voluntarily follow the
board’s guidelines governing
security deposits and adopted
policies similar to those

Flow

ers

°a— 5 more greenhouses open to the public”

GERANIUMS

imposed on electricity utilities,
However, a poor credit his-
tory or just one late payment
can be counted against the cus-
tomer,
He confirmed his office had
been contacted by ‘several

NRG customers vinhappy abgut’
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their security deposits,

His office was still getting
more information about thejr
complaints and would be in
touch with the gas company to
ensure customers were being

. treated fairly and reasonably.

Those applying for electri-

.cal service from Erie Thames

Power Corp, might have to pay
a security deposit depending
on credit history,

- Deposits and rates for elec-
tricity customers are governed
by the Ontario Energy Board,

However, while that agency
also governs rates charged nat-
ural gas customers, it does not
regulate deposits demanded by
gas utility companies,

At Erie Thames Power, the
requirement for a deposit can
be waived if a new customer
provides letters of reference
from utility companies with
which they previously dealt,

The policy governing secu-
rity deposits is posted on its
web page,

The amount requested js
usually 2.5 times the normal
monthly consumption for that
location. '

Py

on her answering machine w
she got home.

Steve and Debbi Burnie )

a similar experience.

They have been Wwaiting
the return of their deposit sir
October, .

* The couple moyed here fit
Ottawa when Steve, a poli
officer, was secqnded to Ontar
Police College as an instructo,

They bought a house
Aylmer and Mrs, Burnie went |
the NRG office to have the g
service put in their name,

Had references

Despite having Jetters of ref
erence from other utility fran
chises, she was told she wa;
required to pay the deposit.

Mrs. Burnie questioned the
need for the deposit saying they
had a good credit rating and
bought a house in the communi- -
ty instead of renting.

She was told the deposit
would be needed because they
bought the house and might
“have no money left 1o pay the
bills”.

Staff at Erie Thames Power
also asked for a deposit but
when Mrs. Burnie submitted a

l ag pe




Great Selection of

ANNUALS
4 Pots $229 Each

or $2499/dozen

BACOPA « GERANUMS

SWEET Potato ViNE
 Brown HELIOTROPE
ural DASIES & MORE

:turday, 8-6; CLOSED SUNDAY
Thomas at Yarmouth Centre

s ms meew assaali W \tildUd
prime rate, less two percent,
accrued and paid at least once
every 12 months or on retum of
the deposit.

The customer can ask ip
Wiitiez to have their account
reviewed anmually after 12
months to determine if the
deposit should be returned,

Alleged robber
arrested in court

A man, 22, of no fixed
address wanted by Aylmer
Police in connection with a

Tobbery at a Talbot Street East
“apartment on April 13, was

arrested in St. Thomas provin-
cial court last week where he
was appearing on an unrelated
charge,

Chief Bil Segui said infor-
mation about the man, includ-
ing his name and picture, had
been posted on the Aylmer

_Police computer website after

a warrant.for his arrest was
issued,

Thie man told police after he
was arrested that he had seep
the information about himself
on the website,

He and another. male are -
charged with breaking down
the.door of an apartment and
assaulting two males they
found inside while demanding
money.

requirement,

Mr. Burnie went to the NRG
office and talked to manager
Steve Miller, who promised to
review the family credit history
and not shut off gas service to

the house before the couple
moved in,
But, when the Burnies

mnved in the next day, gas ser-
vice Was shut off,

Her husbana again contacted
the NRG manager and was told
they would have to Pay the $500
deposit,

When the serviceman arryed
o reconnect the service, v
asked for the deposit,

Mrs. Burnie asked if he

would issue a receipt and was -

told no. _

When she refused 1o give
him the cheque, the manager
was called and came to the
house,

Receipt

Mrs. Bumnie insisted op a
receipt before handing over the
cheque,

Mr. Miller said he didn’t
have any, left and returped with
one a short time later,

On the back of the receipt he
wrote that it would be rebated i
a year if the gas bills were paid
on time. He also wrote that bank
interest for the $500 would be
credited to the couple’s account,

She telephoned NRG Iast °

October to ask for retumn of the
deposit and was told to submit it
in writine.

pep 14>

cn
re
afi
de
ref

[&0)]




 Letter to the Eafztor

Wedl Mey 21 |og
/—\4 bven Egprer?

" Another deposit in limbo

I just recently submitted my
request to NRG for the return
of my $500 deposit, which I
paid in February of 2007.

1 was shocked to read the
stories about this very subject
in the May 14 edition of the
Aylmer Express.

I have been tempted in the
past to comment on articles,
especially the pipeline to the
new ethanol plant, but had
decided against it. This issue I
cannot ignore.

My story begins in 2006
with it taking three phone calls
to NRG before getting the
answer if service was available
at a lot I was planning on pur-
chasing for new construction.

1 have been an NRG cus-

tomer since 2004. When ser-.

vice was required at my new
lot, NRG told me I had to pay a
deposit due to a large number
of late payments.

I found out that an online
banking payment made on the
invoice’s due date is consid-
ered late by NRG due to pay-
ment taking 3 days to reach
their account, I questioned why
no one informed me of my late
payments and I never did
receive an answer.

1 suggested a pre-authorized
payment plan to avoid having
to pay the deposit and I was
told I could only submit my
proposal by mail, which was
promptly rejected by a phone
call,

1 was then concemed that
there wasn’t going to be an
mmvoice issued and I was just

expected to hand over my
deposit without even a receipt
to show for it. I finally did get
one and NRG made me feel
like T was the first person to
ever ask for one.

1 even questioned the recep-
tionist when she told me “I
may get my deposit back”, She
then assured me it would be
returned but never specified
when.

I think that with PAPP it
should be returned once the
waiting period has expired in
the six to eight weeks without
question. Now I truly wonder.

During the week my service
was to be installed NRG even
called -me at work to agk if my
installation was complete, I
was sure that was a detail they
should have known,

After writing this 1 fully
expect to never have my
deposit returned. I won’t dis-
pute the fact that I needed to
pay a deposit.

I am very disappointed in
the way NRG is treating its
customers. I am also confused
as to why the president of NRG
mentioned the tobacco mdustry
in this deposit discussion?""

NRG needs a lesson in cus-
tomer service and a document-
ed deposit policy. It is the
inconsistently applied guide-
lines that upset the public.

They have a monopoly in
this area and it clearly shows.

Mike Hawley
Aylmer, ON
N5H 2R5

I - - .
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I cannot believe the response
from NRG president Mark
Bristoll about holding security
deposits. 1 too have had prob-
lems with NRG, but not the
{ Same as everyone else. I am no
longer a customer of theirs.

We purchased our house in
i February 2007 and instead of
ireplacing an ojl tank, we chose
{to put in a high efficiency gas
i furnace.

We had to pay a deposit of
$500 even though we had over
20 years of good credit with
them. We were told that there
Was a lapse of four years when
we had moved out of the area
and they do not keep files for
that long. I have a receipt for
my deposit because I insisted
on it.

We were told that since there
had been no £as In our house,
we had to pay an extra $100 for
HESH:.DW gas to us.

My husband got sick that
year and was no longer able to
keep up the work around the
house, so we decided to sell and

move to an apartment that has
urilities included.

I went to the office with a
letter three weeks before clos-
ing, and asked for our deposit
back. I was told | did not need
the letter and I would get my
deposit with the last bill.

The final bill arrived on
April 1, 2008 with no deposit
with it.

I promptly went to the office
where I was told by a very rude
Mfice girl, that most people

(M
\ ;

usually don’t pay the last bill
and it comes off the deposit. I
explained that I have never had
late charges applied, and I was-
n’t about to now. I paid the final
bill on that date and asked
when I could expect the
deposit. She told me in abon
two weeks. )

I called to ask where my

cheque was on May 9 and was
told by the person who
answered- the phone that she
does not write cheques and the
person who does, was not avail-
able.

Y called again May 21, 2008
and spoke to the credit depart-
ment. I was told I had to fill ont
a release for my money. We

MpAy 28]0%

W__Umwcmz held after account closed

went to the office yet again and
filled out the necessary papers.
Here we sit waiting again.

I wonder how a company
can claim to be financially
responsible while holding onto
deposits of people who are no
longer customers.

Skaron Chamberlain
Tillsonburg, ON

Perfect credit, deposit needed

Iread your May 14 issue of the
Aylmer Express with great inter-
est and I wish to comment on
NRG’s security deposit policy.

I am a new resident of
Aylmer and was also forced to
pay the $500 deposit when I
purchased my new home,
despite having 10 years of per-
fect credit with Enbridge Gas.

1 heard nothing but negative
comments from my friends and .

neighbours about NRG when I
moved to Aylmer. I have found
their staff evasive and unin-
formed when I asked direct
questions as to why the deposit

was collected, and when it

would be returned.

NRG obviously feels they
have a monopoly on the supply
of natural gas in this area and
are making things difficult for
their customers.

NRG should be ashamed of
the way it treats its customers.
I would rather pay higher gas
rates from a competing gas
supplier than be a customer of
NRG any longer.

When I move from the area
in a few years, I will be
requesting my deposit back, in
full, through my lawyer.

Adam Kelly
Aylmer, Ontario

Worry over rock pier

1 am writing this letter

warped report from Fire Chief

in connection with the “roek Paul Groeneveld with its dis-
Pier 1ssue” at Port Burwell. igns of costs and mislead-

The information that I have
obtained shows a complete
lack of responsibility and any
sense of security for residents
of Bayham or any visitors to
Port Burwell. At least three
councillors from Bayham have
thrown their support behind the

uendos  regarding
d liabilities.
When the time cames that
there is a serious acciden or
death on the pier becanse ony
Iepresentatives didn’t have the
courage to provide a cosi-
effective local rescne plan in

place, I would éncourage sur-
vivors to seek legal counsel 1o
commence actions to be rejm-
bursed. I am sure the township
during these deliberations is
more vulnerable to liability
than it realizes.

Wayne Taylor

Straffordville
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Even though some in town
feel like they are carrying their
duty to help pay down the
Complex and-its deficit, that is
fine, but we are not taking the
hand-off from our parents or
grandparents very welll

It is timé for the boomers to
step up to the plate and take
more interest in what goes on

Euuvxauuu L l—'lAkI.lUbD‘U‘
grams” have been excellent.

So do what you can!

I hope a lot of people
showed up to this past
Monday’s council meeting to
support the councillors who do
seem to care about our future.

Steve Blankenship

s ™
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Deposit promised,
never returned

- 1 am writing in regards to
the letter about NRG withhold-
ing deposits.

I am a business owner in
Aylmer and have been a resi-
dent with perfect credit for 16
years,

In order for me to open my

business NRG required $4,000

from me. It’s been over a year

and after repeated phone calls

and a very angry visit to NRG
I have gotten nowhere,

Aldina Cavaco

Aylmer

called idiots by Ivir. Hueston's
late father, who wrote with
“class, style and panache.”
That was because the edito-
rial would not have contained
“venom and vulgarity” when
Mr, Hueston’s father wrote it,
Cr. Vandermeersch said, And it

wouldn’t have “incited public’

disobedience,” as Mr. Hueston
did when he suggested oppo-
nents of the house’s demolition
chain themselves to the banis-
ter.

“T no longer look forward to
reading the Express-O-Gram,”
Cr. Vandermeersch said, “Any
idiot full of crap can write an
editorial.”

He added that when Mr.
Hueston heard chortling
around Aylmer Wednesday
mornings, when the newspaper
came out, it wasn’t laughter
about the editorial cartoon.

“They’te laughmg at him,”
he said.

Cr. Vandermeersch, protest-

The old house simpl
n’t suitable for a library
sion, she said. -

She had been appoi
the town heritage cop
by council, she said, / B
to be a good member. N

But her first and fc
duty was to make decisi
council as she had been
to do, whether they were
lar or not.

What new business
want to come to a town
“idiot councillors,” she

She had thought the E
was a positive voice for.
and area.

“Go figure,” she said
cally, echoing a commer
the editorial. :

Mayor Habkitk re
that he hadn’t read the ¢
al, “but I could careless

He was representing t
payers, and that was
cared about, he said.

N

Ontario’s Tob

As of May 31, 2008, tobaCco products cannot be dls

What does this mean? Tobacco products must be odt (

on the Tobacco Display Ban, contact your Public He
TTY: 1-800-387-5559. Or visit www.ontario. ca/smoke

e e s v e
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June 11, 2008
The Mayor and Council of the Municipality of Bayham
Re: Natural Resource Gas Limited (NRG)

Dear Madame Mayor et al:

I am a long time customer of the local natural gas distributor NRG and a life-long
resident of Bayham, My wife and I are currently building a new home at 54157 Heritage
" Line about one half of a kilometre below Richmond; a community which NRG recently
extended its natural gas distribution service to. We were well aware that there was no gas
service at this location when we purchased our property on Heritage Line but NRG’s
extension into Richmond gave us some hope that perhaps we could indeed connect to
NRG’s gas service for our home energy needs.

Our building contractor first contacted NRG on our behalf in this regard in October 2007.
T have worked in a utility industry (telephone and cable) for over thirty years and as we
are not strangers to such requests, we made it very clear to NRG that we recognized there
would likely be a cost assessed to us for construction and that we were prepared to
entertain that, You see, we are ardent fans of the convenience and economics of natural
gas and we use it currently to fire our furnace, hot water heater (NRG rental no less),
stove and even our-barbecue. We had plans to extend that to a cozy gas fireplace and a
standby electrical generator at our new location near Richmond. NRG advised our
contractor at that time that they would look at our request and get back to us.

‘We waited patiently for'many months for an answer or at least some direction as to the
possibility of gas from NRG as we planned our new home and we delayed key decisions
on home heating and appliances and such. Our contractor would on occasion remind
NRG of our enquiry and always received the same response; they were working on our
request.

I became quite frustrated at our wait and in early March 2008, went to NRG’s Aylmer
office to see the local manager whom I had worked with previously (He apparently has
since left the Company) and thus knew personally. It was not what I would call a pleasant
customer-friendly experience. I was refused access to the manager and after being
ignored for a sufficiently annoying period while the NRG receptionist handled several
calls that came into her switch board (well after I had come in her front door) and after
she had taken a payment from another customer that had come in to pay his bill, I was
finally ushered in to see a sales person. In contrast to the initial reception, the sales person
was very friendly but knew nothing of our long standing request for consideration. of an




-

extension of the gas line to our new home and he brought in the company’s engineer who
apparently looked after requests for such . service extensions. This gentleman
acknowledged that he knew of our request but had not yet had an opportunity to look into

“it. Remember, this was some 4-5 months following our initial enquiry. I advised the two

of them that another new house was under construction between our home and Richmond
and that there was another home across the road that might perhaps be interested in the
service, There are also two brand new homes a few hundred metres up the hill in addition
to two or three older homes. The engineer promised to revisit our request, The sales
person acknowledged that NRG had some room for improvement in handling such
requests and assured me he would not let this fall through the cracks again.

Now, jump ahead to April 4, 2008. Still awaiting an answer, [ sent a plea for either a yes
or no response ot better still a firm estimate of the cost of a service extension via email to
NRG to the attention of the sales person and the engineer. I reminded them of their
commitment to improving customer service. I received no answer whatsoever. However,
our contractor did have some communication with them immediately following my
email, NRG advised him they would poll the neighbours to gage interest in natural gas
service and also advised that the cost to extend would likely be in the $6,000 range.
Following this “flurry” of communication, we once again descended into the black hole

of NRG silence.

Now jump ahead to mid May. I received a call from an NRG employee who was
enquiring as to the exact location of our new home. He appeared to be looking on
Richmond Road rather than on Heritage Line. I redirected him and he advised me that he
was going to discuss the matter with our neighbours, He also raised the spectre of a
$6,000 cost if no other customer was interested in the extension but they had not yet done
any engineering to verify that cost nor had they determined if they (NRG) would even
consider building the extension. He apologized for this matter having fallen through the
cracles (yet again) citing high employee turnover at NRG as the reason and he committed
to staymg on top of this until we received an answer. Immediately thereafter, we once

again descended into the NRG black hole.

I telephoned this employee at NRG on June 2, 2008 and was astounded to hear that since
the engineer had recently left the company, they could not provide me with a firm answer
on cost ot even the likelihood of this extension request until a new engineer was hired.

He assured me though that they were conducting interviews.

Obviously, we are frustrated in the extreme by the treatment, or more accurately lack of
treatment, by this company. NRG enjoys a very privileged position in our municipality
through the franchise process and it.is after all a monopoly, near-essential service
provider. 1 firmly believe that you as our elected officials bear a clear and distinct
responsibility to the constituents of the municipality, not the utility, when awarding the
distribution franchise in Bayham. I do not know if NRG’s franchise is due for
reconsideration, but 1 would suggest this company does not deserve to simply have its
renewal rubber stamped by our municipality. I understand clearly how difficult it must be
to disenfranchise the utility if that is deemed to be in Bayham’s best long-term interests,




but I suggest that this is no reason to simply renew NRG’s monopoly in the municipality.
I do not suggest this simply because of the shabby treatment that we have received,
although if this is the way all potential customers are dealt with that is reason enough for
some serious scrutiny of this company. I am more compelled to demand this utility be
carefully and thoroughly scrutinized, and sanctioned if warranted, as a result of the
stories of late in the letters to the editor of the Aylmer Express regarding NRG’s
draconian deposit policy. I hope you are well aware of the plight and cries for help from
NRG customers who are required to pay substantial deposits to the utility simply because
they move from one location to another within the utility’s franchise area and the many
people who have been refused repayment of their deposits after establishing a perfectly
good payment and credit history with the utility, Indeed, these stories warrant
investigation into this company’s business practices by all of the municipalities granting
franchise rights; otherwise the franchise process is obviousty a fagade. From the outside
looking in and based on the letters in the Aylmer Express, one might suspect NRG to be
cash flowing its business using deposit funds from its customers, This includes many
customers who don’t warrant the collection of a security deposit in the first place. And, if
the information in the Aylmer Express is accurate, the OEB has no jurisdiction over the
collection and handling of customer deposits which, for a monopoly utility, providing a
near-essential service, I find incredulous and something that needs to be changed. In the
local telephone service industry, deposit practices are regulated and controlled by the
CRTC through the Tariff process. Bayham’s incumbent local telephone service provider
for example is in fact prohibited from collecting deposits from a customer unless the
customer refuses to provide credit information, or he has a bad credit and/or payment
history or he presents an abnormal risk of loss. Clearly NRG is entitled to employ
acceptable means to limit its exposure to bad debt but this Company appears to have
stepped far over the line of reason. '

My wife and I have pretty much abandoned any hope of having gas service at our new
home in time for fall occupation or in fact anytime in the near future but our experiences
with NRG and the growing public sentiment against this company’s purported
questionable business practices and its apparent disregard for customers would suggest

. much greater oversight and scrutiny of this utility is required by those in a position to do

so. That would include the Municipality of Bayham, the other municipalities that have
franchise agreements with the utility and the OEB.

Yours truly,

Pt St

Michael J. Andrews
Straffordville

CC  Town of Aylmer, Township of Malahide, OEB,
Hon. Steve Peters MPP, NRG
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Vlalahide council:

Wants NRG

policies looked at

Malahide council decided to
ontact all municipalities in
¢hich Natural Resonrce Gas
as a franchise, to encourage
he gas company to improve its
ustomer service, Deadlines for
enewing franchise agreements
vith NRG are in about two
rears.

. The decision by consensus
it the June 19 meeting was
iparked by a letter to Bayham
Fownship council by one of its
-atepayers, Mike Andrews. The
etter was sent to surrounding
nunicipalities.

In his letter, Mr. Andrews
:old of frustration at trying to
get gas service to a new home
being constructed on Heritage
Line, near Richmond, an area
to which the gas company is
currently expanding service.

No confirmation

Since his initial application
last October, he has not been
able to get confirmation that
service would be available or
an accurate cost estimate,
despite a number of personal
and written inquiries.

He was told the service line
might cost $6,000 if none of his
neighbours subscribed to the
service.

Earlier this month he
learned the engineer dealing
with his application left the
company and he would have to
deal with a new engineer,
whenever one is hired.

He said the gas company.
through its franchise. enjoyed 2
monopoly in the municipality.

“T firmly believe that you as
our clected officials bear a

clear and distinct responsibility
to the constituents of the
municipality, not the utility,
when awarding the distribution
franchise in Bayham.”

He said he was not making
the suggestion based only on
the way he was treated but also
because of Aylmer Express sto-
ries and letters to the editor
regarding the company's secu-
rity deposit policy.

“] hope you are well aware
of the plight and cries for help
from NRG customers who are
required to pay substantial
depesits to the utility simply
because they move from one
location to another within the
utility’s franchise area and the
many people who have been
refused repayment of their
deposits after establishing a

perfectly good payment and
credit history with the utility.
“Indeed, these stories war-
rant investigation into this
company’s business practices
by all municipalities granting

franchise rights; otherwise the

frapchise process is obviously a

facade.”

Council also waiting
Malahide Councillor

Chester Glinski said he himself

had been waiting 10 years for
gas service.

He was always told the serv-
ice would be available next
year and is still waiting.

CONTINUED ON PAGE 2
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he park at 7:30 p.m.,
by fireworks at dusk.
jons to help pay for
events will be collect-
e community cenire
lot gates that night.

- |
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John looks on.
dozen riders

They waré 'é'rﬁ(-)'ng some two
to participate in the Aylmer

Wants NRG policies

CONTINUED FROM PAGE 1
Mayor John Wilson said he 00
was frustrated by delays when
he applied to get service from a
gas line near his home.

He asked when the current
franchise agreement expired
and was told 2010 or 2011.

Clerk Administrator Randy
Millard said the former
Malahide Township tried to
establish five-year terms OB the
franchise agreements (o ensure
customer  conceins - Were
resolved but was forced into
25-year terms by Ontario
Energy Board.

The reasoning was the com-
pany needed adequate time t0
recover its investment in the
service.

Deputy ~ Mayor Dave
Mennill asked what would

happen if .the municipality did
pot grant a new franchise.
Mr. Millard said OEB
_wounld . grant the franchise,
instead.
Keep records
Councillor George

Cleminshaw said he would
encourage customers 10 keep
accurate written record of their
dealings with NRG and bring
them to council in 2010 when
the franchise renewal was
being considered.

Mayor Wilson said the man-
per in which costomers wele
being treated was “pot the least
bit acceptable”.

He said he could fill a three-
ring binder with complaints
from people who felt they were
being treated unfairly.

He suggested Malahide staff
consult with Bayham staff to
collectively determine whether
the combined municipalities
could do anything to help their
ratepayers, including consult-
ing with legal counsel.

“Maybe there’s nothing we
can do but we should look into
it and also talk to our MPP.?

After leaning NRG provid-
ed service from Nilestown to
the Long Point area he said he
would raise the matter at the
next meeting of the South

Central Ontario Region munic-
ipal partnership since most of
its member municipalities also
had NRG service.

He suggested staff also con-
tact all those municipalities.

«] don't think we should
take this lying down. The com-
pany can’t simply walk away
from people.”

No choice
~ Councillor Max Moore said
NRG customers had no choice,

“they are essentially being held

prisoner. If it was another busi-
ness such as a grocery or car
sales they could go elsewhere.
“Jt’s just not right' that the
public is being used that way.”
Mr, Andrews’s letter was
also discussed at the June 19
Bayham council meeting.
NRG “doesn’t seem 0 be

needy youngsters.

(AE Photo)

looked at

excelling at customer rela-
tians,” Cr. Bd Ketchabaw said.

Perhaps the municipality
shonld have a word with the
utility.

Administrator Kyle Kruger
said NRG’s three franchise
agreements (for the former
Bayham Township and the vil-
lages of Vienna and Port
Burwell) would start coming
up for renewal in 2012,

He didn’t believe Bayham
could dictate terms to NRG,
put some conditions would be
open to negotiation then.

Mayor Lymn Acre suggested
staff send a letter to Mr.
Andrews to let him know
Bayham would follow up on
his complaint when the fran-
chise agreements were negofi-
ated.

CCCA appro:ﬁ;és permiit

for new Port

Catfish Creek Conservation
Authority issued a permit for
construction of a new house at
3560 Imperial Road in Port
Bruce.

At the June CCCA meeting,
planning coordinator  Tony
Difazio said the owners, Dave
and Kim Green wanted {0
replace a single-family house
that burned down.

They plan to construct a 28-
by-51-foot residence with an
attached garage.

He said the new house would
have a similar building footprint

Bruce house

as the former structure.

1t would include a foundation
with a maximum four-foot heat-
ed crawlspace.

The main floor and all elec-
irical circuits would be above
CCCA’s flood proofing eleva-
tion.

On a motion by Bill Aarts
and George Cleminshaw the
permit was granted provided the
pew structure conformed to
drawings submitted by the
applicants and Do mew fill be
brought to the area without prior
approval.

Karate group gets

rental fee

Catfish Creek Consetrvation
Authority voted to cut jts rental
rate to Springwater school
house for a karate class being
held at the park, Mondays until
Aug.25.

General Manager Kim
Smale said the current rate was
$70, a-day plus the day-use

break

entrance fee of §5 per vehicle.
He recommended a flat fee of
$50 a day.

The building would only be
used in the event of rain.

The motion by George
Cleminshaw and Bill Aarts was
passed unanimously.
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Energy board plans to
regulate gas company
security deposits

Earlier this year several
Aylmer and area residents told
The Aylmer Express they were
frustrated by delays in the
promised return of security
deposits by Natural Resource
Gas 1.td.

Some moved to this district
in recent years while others
simply moved into new homes
or different neighbourhoods.

All were required to pay 2
minimam  $500
deposit. Some of those depasits
have since been ref in
full with interest; ‘others:Cre
ed to the customet’s. acc

2 AEONTINGER

The Ontario Energy Board
is proposing to regulate tl}e
imposition of security deposits
by gas companies.

In its notice of the proposed
amendment, the OEB said the
proposed regulation would .be
similar to that already ap_phed
to electricity distributors.

Under the Public Utilities
Act, gas distributors can
require a “reasonable security”
deposit as a condition of sup-
plying or continuing to supply
natural gas. And, security
deposit requirements were at
the discretion i

o Rebdadiinableld sl o - —

CONTINUED FROM PAGE 1

while several received- only
partial refunds without detailed
explanation.

Jeanette Brubacher is a
member of an organized group |
of East Elgin residents dissatis- |
fied with the NRG policy. f

They investigated possible .
legal action but, “A class action :
lawsuit would be very costly
we have been told, and for a :
$500 deposit, people are not
interested in merely sinking all
that into a lawsuit if it would
be possible to get deposits
returned without the legal
action.”

She said they chose to work
with officials from Elgin-
Middlesex-London MPP Steve
Peters’ office as well as a rep-
resentative of the OEB to make
changes. . .

As for the proposed changes
to security deposit policy she
said they “were extremely

excited to see that the OEB is
in fact listening to us and try-
ing to help us out.

“QOur ultimate goal is to

security

pened in Aylmer and surround-
ing area doesn’t happen else-
where,”

She said some customers
were’ getting their deposits
refunded as credits and did not
consider that fair.

“We had to. give NRG a
lump sum deposit in cash,
cheque ‘or by debit and I was
personally told that it would be
returned in the form of a
cheque.

“That only seems fair as that
is how I had to give it to them.

“Now they want to return

(the deposits) in the form of a
credit? e

“The money is still in
NRG’s hands with this policy
not the consumer. People are
not happy with this, but say it
is at least a start.

“We would like to urge
everyone to check the link and
read the proposed amendment

comment directly to the OEB.>

On that website, OEB offi-
cials said, “The lack of consis-
tency in terms of security
deposit policies between gas
distributors, and the inconsis-

by individual gas distributors,

sumers and consumer groups.”
The OEB proposal is to

Access Rule “to ensure that
consumers were treated fairly
a_nd subject to- consistent

requirements
province”,

¢ Gas companies- are subject
to the risk of customer default
and _bad debt. Security deposits
are included in rate base used
to ca!culate a gas distributor’s

{ working capjtal and overall

i

; revenue requirement before the
! OEB. T

—

on the OEB..website .and, to .

has been the subject of concern '
raised with the board by con- .

across . the -

have legislation put in place fo.
. protect gas consumers across .
the province, so what has hap- |

tent appli¢ation of those poli- -
_cies to individual consumers

amend the Gas Distribution




,”-\\

“Greater consistency in
terms of. security deposit poli-
cies will also serve to minimize
over-collection by a gas dis-
tributor in a manner that might -
artificially enlarge its pool of
low-cost working capital,”

Each gas company would be
required to file its Security
deposit policy withr OEB and
make copies available to the
public and any customer or
prospective  customer on
request.’

They wonld not be required
to collect a security deposit
from a costomér that has a
good payment history, pro-
vides a satisfactory - credit
check or has an AAA: or better
credit rating, i o .

“Customers with “a’g
payment history generaily. do
not represent a material non-
payment risk. for the gas’ dis-
tributor, and in the BoArd’s
view it is unreasonable -to
require they provide a security
deposit” .. . . -

The energy board is also
proposing that customers be
permitted to'pay any required

monthly instalments. .
Interest on security deposits
would accrue monthly, at a pre- i
scribed rate, and paid out at
least once every 12 months or -
earlier. e
+ Gas companies would be
required to review each securi=
ty deposit at least once annual-
ly; and return or adjust the
amount of a customet’s securi-
ty - deposit where- warranfed
based on current circum-
stances,

returned when a customer hags

2 Lequip
good pa

tory, or would need to “be B

adjusted where a customer’s
credit rating has improved.. -

security deposit in four equal |

For example, a_security 3
deposit would need to- be .

Reviews of the deposits
would ‘be required on customer
demand however, such request

once a year,

Deposi'ts would be required
to be repaid with interest with-

in s.'ix weeks of a customer
closing an-account, “subject to
the gas distributor’s right to

" use the security deposit to off-

set amounts owing by the cus-
tomer-to the distributor”

R ————— e

can not be made more than -
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February 2, 2009

Ontario Energy Board
P.O Box 2319, 27" Floor
2300 Yonge Street
Toronto, ON M4P 1E4

Attn:  Kirstin Walli
Board Secretary

Re: EB-2008-0413
Dear Ontario Energy Board:

This letter is to comment on the application by Natural Resource Gas Ltd. to renew its franchise
agreement with the Town of Aylmer. We want the OEB to know that we are in FULL support of
ALL nine conditions The Town of Ayimer has proposed for the renewal. We feel that all nine of
these conditions would help to correct a lot of the problems The Town of Aylmer's (and others in
NRG's territory) residents have had in the past couple years. While NRG has taken small steps
( mostly in response to many complaints and pressure from the OEB) to correct some of the
issues their customer’s have had with the deposit policies, customer service issues, and gas
service issues; we feel there are still a lot of progress to be made by NRG in these areas.

By having these conditions in the franchise agreement, it would ensure that the OEB would be
able to intervene if at any time one or more of these issues should become a problem once
again.

Since last spring many people have written letters to the OEB, our MPP Steve Peters, Ministry
of Energy and Infrastructure, Minister of Small Business, and the Minister of Municipal Affairs
and Housing. The answers we have received are that ALL are aware of the problems we have
had with NRG, but ALL seem to pass the problem onto someone else. The conditions in this
franchise renewal give us the protection we have long been seeking. Since NRG has a
monopoly in this area, consumers are left with very little options and NRG has taken full
advantage of that fact).

It is time that we, as consumers get some protection.

So once again, we want to make the OEB aware that we are in FULL support of ALL NINE of
the conditions The Town of Aylmer has proposed for the Franchise Renewal.

Sincerely,

Jeanette Brubacher
Danielle Lalonde

Russ Monteith

Marcie Tenk

Hans & Mary Giesbrecht
Brian & Kathy Williams

enclosures
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Natural Resource Gas Petition to Change Deposit Policy

petition text signatures email friends

The petition ) Petition sponsor
This petition is from anyone who is or has
We are asking that NRG carefully review their deposit policy requirements. We ask that they been a former Natural Resource Gas

take into account letters of reference from other utility companies as well as past credit history ~ (NRG) customer.
with them. We also ask that they have a clear policy for refunding deposits. We ask that

deposits be FULLY refunded automatically one year to the date that the deposit was made if

an account is in good standing. Also the deposit should be refunded in the form of a cheque Links

or cash and NOT in the form of credit to the account.

Sign the petition

Ads by Google

Fields marked * are required.

* Name: |

. Free Online

* Email: | Backup Trial
Successful
Businesses
Choose DDB Get
The Award
Winning Service
Now!
DataDepositBox.com

Comments:

The views expressed in this petition are
solely those of the petition's sponsor and
do not in any way reflect the views of
iPetitions. iPetitions is solely a provider
of technical services to the petition
sponsor and cannot be held liable for
any damages or injury or other harm
arising from this petition. In the event no
adequate sponsor is named, iPetitions
will consider the individual account
holder with which the petition was
created as the lawful sponsor.

iPetitions is owned and operated by Angle Three Associates, LL.C - All material © Copyright Angle Three Associates, LLC, 1998-2006 - terms of use
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Automaticaily Repair Computer Ervorsl
Sean your system now
www rachelper ncom Ferdback - Ads bv Gnnn‘le
Signatures | Total: 65 Page | <<first | <prev [1]2 | next> Jiast>>]
# Name Comments

1 Anonymous

NRG should stop using MY $500.00 deposit (along with many other customer
deposits) to keep running their company and return it to my promptly as they
claim they would do when the deposit was made. Stop stalling and coming up
with excuses and pay up!illl

2 Sharon Brown

NRG needs some competition and then maybe they would treat their customers
3 Larry Brown honestly and stop all the stall tactics and excuses for not returning deposits made
by customers. What a monopoly for this area.

Merlin
Brubacher

NRG definitely needs to review it's deposit policy. Being the only natural gas
5 Lorraine Watters company in our area, the consumer really has no choice but to work with NRG
towards a more customer friendly program.

I have been a customer of NRG's off and on for almost 15 years - | have a rental
property. Last year when my tenants moved out | was told | had to pay a security
deposit...My tenants didn't have to when they moved to their new housel

6 Kely Customer service at NRG is rude and condescending. They really need to keep
their stories straight as every time you call them you get a different response. |
thought we lived in a free country? Why don't we have a choice in our gas
supplier in East Elgin???

If you have a perfect payment history with them for your very first year and since
there is no reason that you should not get your deposit back. Especialy when you
only spend $600 - $700 per year. (the deposit is almost a full years worth of
payments BULL SHIT as far as | am concerned)

7 Ben VanHarn

~ SIGNOUR .
PETITION NOW!

8  Anonymous
9  Anonymous

What is the reason | cannot get my deposit back? | have not been a customer

10 z:::g; erlain since March 10/08. This clearly shows how any utility, that is a monopoly,
manipulates it's position.
What a monopoly this is. Give people back their deposits as promised and start
accepting letters of reference. When you decide to go into business you
Jeanette automatically assume the risk that some people may not pay their bill, or may be
1 Brubacher slow. That doesn't mean you can penalize EVERYONE for it. NRG has no idea

what true customer service is and it is no wonder they have an ad in the paper
every other week needing employees. | wouldnt' want to work for them either with
the attitudes in that office. If they refuse me my deposit | will see them in court.

www NatureCanada.ca
Ads bv Goodle

12 Heather Anger
13 Debbi Burnie

. Their current ‘policy' has discouraged us from installing two gas fireplaces. We
14 Susan Wiltsie have decided to persue propane.

| agree with the above, but | would be in favour of having the option of the funds

15 Katherine Burt used as a credit to the account.

{just signed on to NRg and might not have had | read the Aylmer Express letters
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20
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22
23

24

25

26

27
28
29

30

31

32

33

34

35

36

37

38

39

Larry Jeffery
Tammi Hawley
Anonymous

anita

Brendan &
Nancy Boverhof

Judy Sawatzky

Joanne Rokeby
jim smith

Marge Friesen-
Loewen

Neil & Nettie
Dyck

Mary Dyck

Melissa lrwin
john loewen

Anonymous

Anonymous
Cindy Paget
Peter&margaret
Tops

Anonymous

Doug and Janice
McCallum

Daniel Irwin

Brenda Smith

Cindy Martin

Kathy williams

Russ Monteith

regarding the deposits. NRG's leaders are obviously slimeballs. The NRG at their
annual meeting should take the CEO and give him a one way ticket anywhere.

They are a ripoff and i totally agree with you, they are unreliable and do always
charge a deposit.

| think it is just rude of them to gladly except your money and when it comes to
their end of the bargin, they don't hold it up. | would expect more from a big
company like this. This was my first time owning a house, | had no idea what i
was getting myself into. In good faith | trusted them and they take advantage of
that.

NRG doesn't treat their employees any better than their customers. BEWARE
anyone thinking of applying for a job with them. | haven't worked for them
personally but | know people who have.

| cannot beleive a business can get away with this!HIHINUNNIIIIAIN

if nrg had some competion in aylmer they might treat people abit better

its pretty sad when decent hards working people are held resposible for the
actions of those in the world who dont care to pay their bills...if someone is in
good standing then their deposit should go back to them on time no questions
asked

I think the current situation with NRG security deposits is outrageous and that a
full investigation into this practice by NRG shouid be investigated by the OEB,
OPP, the Ministry of Energy and or local MPP. Thank you!

| have been waiting to receive my security deposit since July 06, and still getting
the run around. At least | am one of the lucky ones because | have a receipt.

To me this is stealing | was told after 12 months we would get our money back
then they tell you we changed our policy.

the time has come foe a better gas supplier,NRG is the only supplier.Nrg needs to
have there knukkles rapped hard for the way the treat the general public.maybe
competition in an area where only one supplier exist would smarten these people
up

It's almost been 2 years since | gave NRG a $500 deposit. They told me 1 could
get this refund back in 1 year. | sent them a letter requesting my refund & that my
account was in good standing. They replied back, saying that they could not
refund me this year & to re-apply next year, which will be in August. This is
absolutely ridiculous. They are earning interest on my money. Account has been
in good standing---my payments are automatically taken out of my account
monthly. Unfortunately, | can't attend the meeting on Tuesday, so please keep me
informed of our options that can be taken.

I have been fighting to receive my deposit back for a year. Our credit is in good
standing, no problems what so ever. We own our home of 26 years. NRG finally
returned $250 (half) six months ago after getting the continuos run around from
them. I was told we could apply for the other half next year but it was unlikely |
would receive it. | can't beleive a business can get away with treating numerous
customers so badly. Poor business ethics all around.

| feel that the OEB should look into the practice of deposits with NRG and should
open the markett to other companies






40

Susi Neustaeter

iam not with nrg right now, but a couple of years ago we were. | remember we
had to call and go in person several times to argue about getting our money
returned. Finally after several months of frustration we got it back!!

NRG should respect its customers. | don't believe in deposits unless of course,
the company has had a bad payment history with them. Credit histories can be

41 Rosemary wrong so | don't put much faith in them. Deposits should be refunded in a timely
manner - with interest. If | wasn't a customer now | sure wouldn't start now.

42 Paul Hewson

43 Marcie Tenk
| feel that the money owed to people when you say that they are to get their
refund should be on that day NO later or NRG should be charged a fee just like
they would do to us if we had a late fee. | feel that this deposit should not have to

44 Betty McCabe be given when you have proof of good record. | feel that NRG is using the money
for themselves and no other reason. You are a business like any other and should
be trusted when given money and when you say you are going to give the money
back, then GIVE IT BACK!IIt

45 Barb Taylor

46 Anonymous I lived in Springfield "YEARS" ago..never did get my property deposit back.

Brenda A.
47 Simons
. I have been dealing with NRG for 8 years now (3 houses) and | still had to pay a

48 Gail Killough deposit that | will probably not get back come Nov

49 Anonymous
"good standing" should be clarified to indicate "up to date, and not outstanding"

50 Mary Giesbrech  because their definition of "good standing” means you are PERFECT and have
NEVER EVER forgotten to pay on time.

Signatures | Total: 65 Page | <<first] <prev [1]2 fnext>{last>> ]
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Signatures | Total: 65

Name

Netti Wall
Gloria Fehr
Bob and

Toniette
Giesbrecht

Carol Bolt

Julianna
Daniel

Nelly Peters

Peter & Sara
Loewen
Ric Murray

MCLELLAN
MARIA

Amanda
Smith

Anonymous
john smith

Sabrina
Scrimegour

Anonymous

David Bell

signatures email friends
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Page | <<first{ <prev[1 {2 next> | last >> |

Comments

1 also think that any new customers should have a written agreement with NRG and
have it ratified by their lawyers as these people obviously cannot be trusted. | would
personally never deal with them again and if | did that is how it would have to be for
me. | want to see the Trust Account where they are keeping our money up front. |
bet you the law says they have to put our money into a trust account in the
consumer protection act.

We have been with NRG for two years and never missed a payment, and they are
not giving us our deposit back. | think that they treat people this way cause they are
the only Natural gas company in Aylmer and | think that they should be booted out.
The township of Aylmer should not allow this to continue. It doesn't matter how good
your Payment history is with them, they will think up an excuse every time not to
give you your deposit back! They need to be dealt with!!1!!

I really feel that NRG needs to give back to the customers what is theirs. when we
have to make a deposit that's one thing, BUT to aiways being denied is wrong. the
deposit is not given to NRG as a gift. The Golden Rule!!! Do unto others as you
would have them do to you...

Page | <<first] <prevf1 {2 next> | last>> |

SIGN QUR

WARMING!

PETITION NOW/ |

5 @?’IZ»*J’ &
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I want to take this opportunity to thank the Mayor and Council for giving me this..
opportunity to speak to you regarding NRG and their deposit policies and customer
service issues. As you are all aware there have been a lot of articles in our local
newspaper surrounding the unhappiness with NRG and their business practices. More
recently the article in the paper was regarding Bayham and Malahide Townships stepping
up to the plate and doing something about this. I would hope that you would adopt the
same policy as Malahide and Bayham did. I am here tonight to request that The Town of
Aylmer also get involved in such a way as to back up the tax payers in their fight against
'NRG. You have received a copy of a petition that has been posted at local business
establishments as well as onling and h@g received a huge response. There are over 500
names so far on this petition éﬁ%o{flﬂe #s still growing, Most of the comments on the
petition call NRG’s business dealings a monopoly. People feel like they have no choice
either pay the deposit or you don’t get gas, that simple. They feel like they are being held
hostage. The money has been given to NRG in good faith believing what they were told,
that it would be fully returned within one year. However, people are finding out that this
is not the case. Many people in this area are people on fixed incomes or young couples
starting out and were depending on that money being returned in full as promised. Other
. people are afraid to come forward in fear of having their gas shut off for their
involvement. However if an account is paid up to date that cannot happen according to
the Ontario Energy Board. During this process of finding out just how many people are
unhappy with NRG’s business practices 4 of us have come together and formed a
committee to come up with ideas of what can be done and act on them. So far we have
contacted the Ontario Energy Board numerous times to ask them to act on these
complaints they have received, and to hold a public hearing regarding NRG. So far the
only response we have received is that they have launched an investigation into NRG, but
have not received any details of that. We also contacted our MPP Mr. Steve Peters
Office and were told the same thing there, that they are well aware of the situation at
hand, but are in contact with the Ontario Energy Board and they are doing an
investigation into thers. On June 17" our-committee held a public meeting where
approx. 30 people were in attendance, including Officer Gus Legrandeur from the
Aylmer Police. He informed us that there is an ongoing police investigation into NRG at -
the present time. Anyone who wishes to file a2 complaint regarding NRG should go see
him at the police station. So this is where we stand at this time. Our request to you
Mayor and Councilors is to join forces with the surrounding townships and our fight
against NRG. This would send a strong message to the Ontario Energy Board in dealing
with of deposit returns, servicing issues and customer service problems. We ask that
council also consider sending the Ontario Energy Board a letter putting pressure on them
to hold a public hearing into these matters. It has also been brought to my attention
recently that NRG’s contract is up for renewal in the near future. We ask that this
contract NOT be renewed and that another gas supplier provide us with our natural gas.
We ask that you contact our MPP Mr. Steve Peters as well as the Ontario Energy Board
~ and speak out against what is happening to your tax payers. If you have any further
questions regarding what I have presented to you tonight, I would be bappy to try to
answer them for you. Again I thank you for this opportunity and ask that you join our

fight!
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NATURAL RESOURCE GAS LIMITED

Supporting Your Natural Gas Lifestyle

SECURITY DEPOSIT CALCULATION (NEW GAS APPLICATIONS)

When a new customer-walks through the door and applies for a new gas
hookup, the customer’s information is given to the Credit/Collections
Department. Once approval from the customer to'pull a credit report is
obtained via signature, a credit report is pulled and reviewed. :

If the customer’s credit report shows that they have a Credit Beacon Score of
over 680 and a Credit Utilization Score under 50%, then Natural Resource

Gas Limited can waive the security deposit entirely. = -
New customers coming in to hbok up exlsting gas accounts for gas service -
Calculate the security déposit based on 2.5 times the average of the 3
highest months of MCF consumption of the address that the customer is
applying for gas. The receptionist will then inform the customer as to how

much the security deposit will be based on the calculation above or if it is
waived if the customer’s meet the above criteria. :

SECURITY DEPOSIT POLICY ,
C SECURITY DEPOSIT REVIEWS ON ANNIVERSARY OF ACCOU NTS

In reviewing security deposits, we require our customer’s to meet the
following requirements: ; ' :

1.) If the customer’s payment history has no late payments within 12
~ months= 50% security deposit refund. .

2.)If the customer’s payment history -has no late payments; within 24
~months= 100% security deposit 'refund. :

3.) If the customer has'a disconnéctioh notice within either timeframe, or
a late payment, than 0% of the security deposit will be returned. The

customer must then have a full 12 months of clean payment history in
order to qualify for the 50% refund. ' » '

. NATURAL RESOURCE GAS LIMITED | P.0. Box 307, Aylmer, Ontario N5H 251 Tel.519-773-5321 | Fax. 519-773-5335
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NATURAL RESOURCE GAS LIMITED
Supporting Your Natural Gas Lifestyle

NATURAL RESOURCE GAS LIMITED P.0. Box 307, Aylmer, Ontario N5H 2S1 Tel. 519-773-5321 Fax. 519-773-5335

RESIDENTIAL SECURITY DEPOSIT CONTRACT

How does our Security Deposit program work? Why does it exist?

Thank you for choosing natural gas as your energy sourcel NRG takes great pride in being a financlally
responsible provider of natural gas in our community. Protection of rates and costs assoclated with
servicing our community are our number one prlority. As such, the Introduction of security deposits isa
necessary step to try to protect both NRG & our gas customers from Increased rates resulting from non
paylng customers,

Security Deposits are not a prepayment of gas.

When do Security Deposits Apply?

Security deposlts are requested for all new customers - both commerclal & residential, The amount of the
deposit Is determined based on usage history applicable to the specific address In which gas service is
installed or will be Installed. The security deposlt can be held Indefinitely with Interest pald annually as a
credit right on your October statementl Accounts with poor payment history with NRG will likely require a
securlty deposit prior to the continuation of service.

How do I apply? .

Requests for a refund of security deposits can be made after 1 year of service for residential accounts and
3 years for commerclal accounts and must be made In writing to our credit department, Your letter must
Include your address, account number and stating you are applying to have your Securlty Deposit
refunded. Please Include a copy of your original receipt. Our Credit Department can be contacted:

Fax 519-773-5335

Email creditdept@nrgas.on.ca
Mail 39 Beech Street, PO Box 307, Aylmer, ON N5H 2S1

Once recelved, a thorough examination of the following criteria will be performed and a decislon made.

1.) If the customer’s payment history has no late payments within 12 months= 50% security deposlt
refund.
2.) If the customer’s payment history has no late payments within 24 months= 100% security
deposit refund. -
3,) If the customer has a disconnection notice within either timeframe, ot a late payment, than 0%
of the security deposit will be returned. The customer must then have a full 12 months of clean . :
payment histoty In order to gualify for the 50% refund. . i

You will be notified In writing of our declslon and at the discretion of NRG, a portion of your deposit, in
whole or in part, will be returned to you. Interest accrued (1% per year) will be applied directly to your
account every October. If pre-authorized chequing Is setup on your account, you cannot cancel the pre-
authorlzed chequing for 2 years.

NRG belleves that the security deposit program Is Iin the best interests of all our natural gas customer’s,
These deposits are not a pre-payment of gas, and are intended as an Industry accepted best practice to
help manage natural gas rates for our customers. .

Please be advised that any future communications should be in writing.

If you have any questlons, please feel free to send via mall address below, or via emall at :
creditdept@nrgas.on.ca. !

Thank You,

Natural Resource Gas Limited o . !
Credit Department

Customer's Name (Printed):

Customer’s Signature: Date:

NRG Representative: : Date:
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NATURAL RESOURCE GAS LIMITED %Wd
Supporting Your Natural Gas Lifestyle / 9 /07
Town of Aylmer January 15,2009
46 Talbot Street W
Aylmer, On
N5H 117

Attn: Heather Adams

Re: Customer Notification/ Security Deposit

As previously discussed, we have attached a copy of our Security Deposit Policy. This
policy will be distributed to all NRG Customers as an enclosure with their February
billing. Our revised policy notes, that the OEB is presently reviewing the provincial
utility security policies and will be establishing a standard to be followed when finalized.
Our Credit Department reviews customer security deposit requests, on a daily basis, and

process refunds for those who qualify. Additionally, we now are automatically reviewing
accounts on the anniversary date of original security deposit.

If we can be of any assistance for future matters, please do not hesitate to contact us.

Yours truly,

Jack H(')wley ‘ '

General Manager
Natural Resource Gas Limited

NATURAL RESOURCE GAS LIMITED P.0. Box 307, Aylmer, Ontario N5H 251 Tel. 519-773-5321 Fax. 519-773-5335
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Natural Resource Gas Limited

TO OUR VALUED CUSTOMERS,
FOR YOUR INFORMATION ONLY, BELOW IS OUR CURRENT SECURITY DEPCSIT POLICY.

RESIDENTIAL SECURITY DEPOSIT POLICY

How does our Security Deposit program work? Why does it exist?
Thank you for choosing natural gas as your energy sourcel NRG takes great pride in being a financially responsible

. provider of natural gas-in our community. Protection of rates and costs associated with servicing our community are

our number one ptiority, As such, the introduction of security deposits is a necessary step to try to protect both NRG &

.. our gas customers-from increased rates resulting fiom nan paying customers.

Security Deposits are not a prepayment of gas.

When do Security Deposits apply? .

Security deposits are requested for all new customers — both commercial & residential. The amount of the deposit is
determined based on usage history applicable to the specific address in which gas service is installed or will be
installed. For all security deposits held, interest will be paid annually as a credit right on your October statement,
Accounts with poor payment history with NRG will likely require a security deposit prior to the continnation of
service,

How do I apply?

Requests for a refund of security deposits can be made after 1 year of service for residential accounts by writing to aur
credit department. Your letter must include; address, account number and state that you are applying to have your
Security Deposit refunded, Please include a copy of your original receipt. Our Credit Department can be contacted -
at: '

Fax 519-773-5335

Email creditdept@nrgas.on.ca
Mail 39 Beech Street E, PO Box 307, Aylmer, ON N5H 251

Once received, a thorough examination of the following criteria will be performed and a decision made.

1) Ifthe customet’s payment history has no late payments within 12 months = 50% security deposit refund

2.,) If the customer’s-payment history has no late payments within 24 months = 100% security deposit refund

3.) Ifthe customer has a disconnection notice within either timeframe, or a late payment, than 0% of the security
deposit will be returned. The customer must then have a full 12 months of clean payment history in order to
.qualify for the 50% refund. '

You will be notified in writing of our decision and at the discretion of NRG, a portion of your déposit, in whole, or in
part, will be returned to you. Interest accrued (1% per year) will be applied directly to your account every October.

NRG believes that the security deposit program is in the best interest of all natural gas customers. These deposits are
not a prepayment of gas, and are intended as an industry accepted best practice to help manage natural gas rates for our
customers.

Please be advised that any future communication should be in writing,

* The Ontario Energy Board is currently developing a standardized framework or policy for collection and
administering security deposits by gas distributors. The board has proposed to do this by means of amendments to the
gas distribution access rule (“GDAR”) in EB-2008-0313, No final decision on these proposed changes has yet been
established, NRG will comply when advised as to the date of comumencement of these changes and you will be
advised of any changes to our current policy.

If you have any questions, please feel free to send via mail to the address below, or via email at

creditdept@nrgas.on.ca.

P.O. BOX 307, 39 BEECH ST. EAST, AYLMER, ONTARIO N5H 281 (519) 773-5321 .
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Heather Adams

From: Heather Adams
Sent:  Thursday, September 11, 2008 1:03 PM

To: Mayor; PhilT@stockwoods.ca; Bob Habkirk G

Subject: Summary of meeting with Graat/Bristol re NRG

Here's a summary of today's meeting (Thursday, Sept. 11, 08) with NRG natural gas company principles Mark Bristoll and
Tony Graat.

They introduced themselves as Mark is the President and Mr. Graat “is just and interested party — he represents his family
who own the company” and then explained how they bought is in the 80"s, etc.

Mayor Habkirk outlined the concerns which have been brought to our attention by the public concerning the deposit issue
and customer service and noted that Council and staff still continue to get complaints about NRG from customers. We
noted that there is a real issue with the negative public image of NRG and how that plays in both the community and with
prospective residents/companies, etc. when they consider Aylmer.

NRG outlined how they need to collect their bills, need to keep the company running efficlently in order to keep rates low,
etc. etc. They did outline that they had put resources toward dealing with the deposit Issue. They noted they had a new
GM, Jack Howley, they gave us a copy of their written Residential Security Deposit Contract, they noted that they have
recently begun to review the deposit levels and some deposits or partial deposits have been returned following this review.

They assured us the monles were there, they noted the Aylmer Police inquires, etc.

We exploréd the concerns expressed by some prospective businesses in not wanting to deal with NRG, The Mayor raised
the issue of-and NRG says they have a good relationship with the owners and they can't understand this.

We emphasized that whatever the real facts of individual cases, that the public was extremely upset with NRG, that 400 +
peaple had signed a petition and this was precedent setting for that number of peaple to sign a petition in Aylmer, that our

‘businesses were upset and that there needed to be significant improvement in the public perception/reputation of NRG in

the community. That the negative Issues out there were hurting the residents, the Town, the community, our businesses
and NRG.

We explored the fact that NRG doesn't deal with the Town at all - they don't return calls (Mark noted he did and we agreed
but not one else does) - they don't respond to requests to review infrastructure replacement drawings — they don't attend
preconstruction meetings, etc. Mr. Graat promised this would change and they gave the GM — Mr. Howley as the contact
person. They then called and invited him down to the meeting so we could meet him and he would know us.

We raised the issue of the Union Gas letter to the OEB — Mr. Graat said he didn't know about it — Mark did. They
essentially dismissed it as Union causing trouble to further their own interests and dismissed it as none of our concern as
obviously the natural gas would not be turned off.

Despite the fact that we tried to keep the IGPC Issues out of the discussion, they Insisted in explaining to us that they had
met every deadline and every commitment required. | responded that while it would be better to not discuss IGPC Issues, |
had In fact reviewed a lot of documents on the matter and that | could see where that was not always the case. Then Mr. G
agreed that we should just put that behind us and move forward — that they intend to cooperate with IGPC in the future —
that they need the customers/business too, efc.

Mr. G noted that he appreciated our frankness during the meeting and that we were very welcoming to them.

At the end we noted that we had received thelr letter with the franchise agreement and we would be reviewing It, what
conditions we would need and would get back to them.

We ended with a mutual understanding that they needed to improve their customer service reputation. (1 think we all
agreed that is) It was a surprising cordial and meeting given the toplcs discussed.

Heather Adams

1/29/2009
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Heather Adams

From: Heather Adams

Sent: Wednesday, September 17, 2008 5:47 PM
To: Mark J. Bristoll

Subject: Request for Info re NRG/Comsatec Issues
Importance: High

Hi Mark

Thanks for your phone call requesting information regarding the issues the Town and its natural gas aggregator
Comsatec have had with NRG,

The Town, behalf of the East Elgin Community Complex and all Town accounts entered into a contract with
Comsatec in July 2006 for the purchase of natural gas as part of the Elgin-Middlesex-Oxford Purchasing Group.

These are some of the Issues that we and Comsatec on our behalf have had with NRG.

First, even though notice was given to NRG by Comsatec as required by the OEB rules, it was not until more than
3 months after the contract was signed that NRG made the conversion and quit charging us your regular market
commodity rate.

Second, there was an issue regarding the way that NRG bill for the transportation of natural gas. Below is an
excerpt from an e-mail from Comsatec dated Nov 12, 2007 which outlines the issue -

Comsatec has finally cleared up that NRG sites are to be billed separately for transportation of gas on
TransCanada Pipelines. So the invoices that we have been receiving from NRG for Transport are proper
and we intend to pay the outstanding NRG invoices now.

The rate set by the National Energy Board for pipeline is about 98 cents per GJ or 3.693 cents per cubic
metre. Filings at the OEB indicate that all direct purchase customers are to receive them. We do not
recelve them for the County of Elgin which was bewildering, but | learned In October that they are being
invoiced directly.

In other utilities, transport charges are collected as part of the OEB —approved Delivery charge that goes
to the utility. NRG is unique in charging it as part of the gas supply charge. The high Delivery charge from
NRG suggested to us that like the other utilities, it included the transportation tolls; it is 15.3 cents/cubic
metre and 10.4 cents per cubic metre after 1000cubic metres). Union Gas charges a little under 10 cents
for delivery including transportation
hitp://www.oeb.gov.on.ca/documents/qrams/uniongas_southern_20071001.pdf

In this document filed with the OEB, there is a on page fourteen a section on Bundled rates “For gas
delivered to NRG at any point other than the Ontario Point of Delivery, NRG will charge a customer or their agent,
all approved tolls and charges incurred by NRG to transport the gas to the Ontario Point of Delivery”. Previous
years filings are the same or similat in language.
http://www.oeb.gov.on.ca/documents/cases/EB-2007-

0734/dec_order appendices NRG_QRAM_20070928.pdf

| am going to add up the invoices that we have received and make a few proposals about billing them. |
think that there are invoices from January through August. We can invoice them to the sites, increase the
ABC rates until they are paid off, or a combination of the two.

We can put the rates up by 3.7 cents per cubic metre and then an

Regards,

1/29/2009



TN

Page 2 of 3

Paul Waqué Jr.
Operations Manager
Comsatec Inc.

This sets out the anomaly with the billing — bigger issue was that it took more than 18 months to sort it
out due to lack of co-operation and communication from NMRG. E-mails and phone calls would be
made to NRG and no one responded. _

The continuing problem now that this part of the issue has been sorted is that Comsatec waits for a very
long time before they get the TransCanada Transport charges and customer charges from NRG. Then
Comsatec cannot reconcile our bills and then there are problems with our getting either substantial
retroactive bills and/r our accounts with Comsatec get totally skewed because we don’t have the real
costs for natural gas available.

Here is an e-mail from March 28, 2008 from Comsatec noting that they are waiting for reports from
NRG back to September 2007 — that’s almost 6 months. That is unacceptable.

We are waiting on ABC reports from the NRG utility going back to September. Though the customers hill
that you have been faxing to us should have everything it would be comforting to us to have this, This
morning we have asked them again for report updates and the dollar remittances from January and
February. | guess until then we can provide a report to you that has a note that states that it is pending
confirmation from the utility.

Regards,
Paul

Here is another e-mail with similar issues:

These are the two pages of reports that shows the most current balance. It reads that as of Nov 2007 we
are owed $11,485.68. The last Commodity remittance from NRG was from August (column 1). If the
commodity remittances were caught-up, the monthly balance (in x) would be much smaller and probably
positive. We will update this when we receive money from NRG.

Paul
This e-mail was sent on April 1, 2008 and notes that the last Commodity remittance from NRG was
August, 2007. Tt shows that we would not owe Comsatec $11,485.68 if NRG’s commodity remittances
were up to date.

Third, there was this whole issue with account numbers. It starts with a call from NRG to me saying
that Comsatec uses the wrong account numbers. '

Here is an excerpt from the e-mail I sent Comsatec to get this sorted — note: I did this at the request of
NRG and I’m still not certain why NRG couldn’t have done it themselves.

From: Heather Adams [mailto:hadams@town.aylmer.on.ca]
Sent: Tuesday, April 29, 2008 1:50 PM

To: Paul Waque Jr

Cc: Jennifer Reynaert

Subject: RE; Town of Aylmer

Good Afternoon, Paull
| received a phone call from a staff person (Carrie) at NRG regarding the Town'’s natural gas accounts
managed by Comsatec. They Indicated that the account number for the “fire hall’ being used is

incorrect. They believe that we are using the account number for the old fire hall demolished in 2006
rather than the correct one which is the one for the new fire hall.

1/29/2009
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The old fire hall was on Sydenham street and used account C00110-01 — this account should not be used

The new fire hall is on John Street South and the account number is D49528-01. This is the account

which should be used.

Would you please check this for me and adjust as appropriate and advise me?
Thank you very much for your assistance
M. Heather Adams

Administrator
Town of Aylmer

This e-mail was dated April 29, 2008, In the end and after many e-mails — we determine that in fact
NRG is the one using both accounts and Comsatec just used them as well. Here is what Comsatec
eventual found out from NRG in June of 2008.

Attached is a scan of the consumption report from NRG detailing the account numbers.

Unfortunately, the accounts in question are highlighted on the original and they are difficult to make out
on the scan. It does display clearly on the paper copy that #C00110-01&D49528 are shown together
where all other accounts are shown separately. Also the fact that NRG highlighted this account number
indicates it must be of special concern in some manner or another.

| believe when you contact them they will be able to verify which account number is active and which one
isn't. They should then be encouraged to change their reporting to reflect the active account number.
Usually when a building is demolished and the meter removed, there is no consumption to report. | hope
it is a simple case of switching accounts and forgetting to update their files. This should be verified with

. meter readings for the “old” account and meter readings for the “new” account to make sure they actually

do match.

So these are the details of the issues that I can remember and kept the e-mails. The biggest issue is lack
of communication with and from NRG — the staff just doesn’t return calls, e-mails, etc. The second
issue is with the unacceptable delays in getting required data from NRG.

Please let me know if you have any questions about this.

Heather Adams
Administrator
Town of Aylmer

1/29/2009
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To: Council
From: M. Heather Adams
Administrator
Date: December 11, 2008
Re: Natural Resource Gas Ltd. (NRG) Franchise

Discussion:

The franchise agreement between the Town of Aylmer and NRG expires on
February 27, 2009. At its meeting of October 14, 2008, Council considered a
report on issues related to NRG and passed the following resolution:

Resolution No. 370-08

Moved by Councillor M. French and secbnded by Deputy Mayor R. G. Baldwin:

“That the Council of the Town of Aylmer hereby endorses the Report dated
October 8, 2008 prepared by the Administrator, regarding Natural Resource Gas
Ltd. (NRG);

AND FURTHER THAT Council hereby approves the actions outlined below:

1. . Ensure that the Ontario Energy Board is fully aware of the concerns

regarding NRG by:

. providing a copy of this report and the petitions received from the
local residents regarding the issues with NRG and request that the
OEB use its regulatory and oversight tools to fully inquired into the
issues identified;

. endorsing the OEB proposed amendment to the Gas Distribution
Access Rule provide direction to natural gas distributors regarding
customer security deposits; and




® intervening at OEB hearings which involve NRG to ensure the OEB
is aware of issues of concern to the Town and its residents generally
identified as follows:
Quality of infrastructure;
Rates not competitive;
Reluctance to serve new commercial/industrial customers;
Significant customer service issues;
Financial issues raised by customers and suppliers are
troubling; and '
Deterrent to local economic development.

Request that the OEB consider the following regulatory and/or policy
changes in order to improve customer service requirements of natural
gas distributors

. Require that customer service measures are made available to
the public

. Require that the annual audited financial statements of the
distribution  companies are made available to the public

o Provide a clear complaint and enforcement process for natural gas
consumers to have complaints heard and resolved

J Require that consumer security deposits be kept in a trust fund

and not used as working capital for distribution companies

Request that the OEB establish a process for a review of the legislation and
regulations which require that municipalities and natural gas distributors
enter into franchise agreements. The realities of the current process for
these agreements do not operate such that they improve the distribution of
natural gas to its customers. The municipality has no real ability to
negotiate even the minimum of service delivery requirements, no realistic
ability to enforce the provisions of the franchise agreement when a
distribution company does not meet them and no real ability to change who
provides the service, The legislation guiding franchises is outdated and its
provisions such as the requirement for a public vote typically are replaced
with the OEB approval process.

Circulate this Report to the other municipalities with franchise
agreements with NRG for their consideration and endorsement.

Forward the Report and recommendation to the Minister of Energy and
Infrastructure and our local M.P.P., the Honourable Steve Peters.”

Since that time the following has taken place:

OEB hearing into the application by Union Gas re NRG was held in
Aylmer on October 20, 2008. Town was successful in having its
evidence stay on the record. The OEB has made its decision on
the application and the Union and NRG are to sign new 5 year
agreements for the supply of natural gas, NRG is to provide Union
with regular Financial Statements and NRG is to provide Union with




Goals:

a postponement agreement related to the retractable shares.
Further, those retractable shares are to be treated as debt not
equity. The NRG shareholder was directed to pay the costs of the
Town and IGPC as interveners in the hearing.

To date, there has been no response from the OEB or from the
Provincial Minister of Energy to the comprehensive report and
resolution forwarded to them.

Staff has had several conversations and a meeting with Jack
Howley who is the General Manager of NRG as well as Mark
Bristoll. NRG has attended the most recent meeting regarding the
South Street infrastructure project and have promised to attend
future meetings. They have requested and received information on
our 5 year infrastructure plans. NRG has provided the Town with a
detailed map of its infrastructure in Aylmer. They have met with us
and assured us they are now dealing with all requests and
complaints regarding their customer security deposits. They have
reviewed the issues we have had with the statements for our gas
purchasing contract and they have committed to providing the
required information to Comsatec on a more regular basis.

The Town has received another letter from NRG requesting that we
meet with them prior to November 30, to outline our position
regarding renewal of the franchise agreement and a meeting has
been scheduled for next week.

Ensure the continued supply of cost-effective natural gas to Aylmer
Ensure that the customer service and security deposit concerns
expressed by the residents of Aylmer are dealt with effectively and
efficiently

Respect the role of the Ontario Energy Board as the regulator of
monopoly natural gas distributors in Ontario

Ensure that the economic development opportunities for the
community are enhanced by having a supportive natural gas
distributor who supplies a cost-effective alternative source of
energy

Repair the negative image of Aylmer in the context of our natural
gas distributor _

Restore confidence in and respect for the natural gas distributor by
their consumers, other residents and the Town as they put in place
a permanent acceptable customer relations policy




Staff Recommendation:

After consideration of all of the options, the impact of various options and
previous direction and decisions of Council, Staff recommends the following

approach:

» Meet with NRG and offer to renew the franchise agreement for 3 years
to February 27, 2012 with the addition of a list of conditions Council
wants to have NRG commit to undertake during that 3 years.

o Whether or not NRG agrees to the terms, the Town applies to the OEB
for approval of its proposed agreement and conditions and requests
that the OEB hold a hearing in Aylmer where the consumers can
provide c comments to the Board.

e Suggested Conditions for Franchise Renewal:

L.

2.

The NRG immediately apply to the OEB for a comprehensive
rate hearing

NRG agrees to implement the proposed amendments to the
Gas Distribution Access Rule (EB-2008-0313), regarding
customer service measures by the end of 2009 whether or not
the OEB has made them mandatory by the time.

NRG makes the distribution company’s annual audited financial
statements available to the public no later than 4 months
following the close of its fiscal year.

NRG adopts, and adheres to a written and publicly available
consumer security deposit policy which includes clear
information about the circumstances in which a security deposit
is required, how the amount of the deposit is calculated, the
circumstances in which the deposit will be returned to the
customer, that all deposits will be returned by cheque unless
otherwise requested in writing by the customer; and that a
maximum dollar value for any security deposit be calculated
using the proposed calculation in the OEB proposed
amendments to the GDAR (EB-2008-0313)

NRG adopts, and adheres to a written and publicly available
complaint process for its customers ‘

NRG keeps all monies from consumer security deposits in a
trust fund and not used as working capital for distribution
company.

NRG ensures that written notice is given to all the municipalities
with whom they have franchises of any application by NRG to
the OEB.

NRG provides to the Town of Aylmer annually prior to
December 15, a detailed and up to date system map of its




assets within the Town of Aylmer including the estimated age of
those assets and any improvements or additions during the year
are highlighted. -

9. NRG agrees to prepare and adhere to a written policy regarding
meeting with new and relocating retail, commercial and
industrial customers to provide information and natural gas
service cost estimates on a timely basis and at a competitive
rate.

A proposed franchise agreement has been drafted using the terms of the Model
Franchise Agreement and adding the conditions outlined above. A copy of the
agreement is attached.

Council Action:

It is recommended that Council pass the following resolution:
“That the Council of the Town of Aylmer adopts the staff recommendations
set out in the report of the Administrator dated December 11, 2008
regarding the franchise agreement between the Town and NRG.
That Council approve the draft franchise agreement as presented in that
report and that the agreement be presented to NRG as the Town'’s
position regarding the renewal of the franchise for a period of 3 years.

And Further that following the meeting with NRG, the Town applies to the
OEB for approval of the franchise agreement as drafted by the Town.”

Respecifully submitted

Wl

M. Heather Adams
Administrator

Attachments (1)

/ha
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Franchise Agreement

THIS AGREEMENT effective this ____ day of » 2009.

BETWEEN:

THE CORPORATION OF THE TOWN OF AYLMER
hereinafter called the ""Corporation"
-and ~

NATURAL RESOURCE GAS LIMITED

hereinafter called the "Gas Company"

] WHEREAS the Gas Company desires to distribute, store and transmit gas in the Municipality
( upon the terms and conditions of this Agreement;

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the duly
authorized officers have been authorized and directed to execute this Agreement on behalf of the

Corporation;

THEREFORE the Corporation and the Gas Company agree as follows:

Part I — Definitions

L. In this Agreement:

(a) "decommissioned" and "decommissions" when used in connection with parts of
the gas system, mean any parts of the gas system taken out of active use and
purged in accordance with the applicable CSA standards and in no way affects the
use of the term 'abandoned' pipeline for the purposes of the Assessment Act;

(b)  "Engineer/Road Superintendent" means the most senior individual employed by
the Corporation with responsibilities for highways within the Municipality or the
person designated by such senior employee or such other person as may from
time to time be designated by the Council of the Corporation;

. O] "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied
(& i petroleum gas or propane-air gas, or a mixture of any of them, but does not
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include a liquefied petroleum gas that is distributed by means other than a
pipeline;

"gas system" means such mains, plants, pipes, conduits, services, valves,
regulators, curb boxes, stations, drips or such other equipment as the Gas
Company may require or deem desirable for the distribution, storage and
transmission of gas in or through the Municipality;

"highway" means all common and public highways and shall include any bridge,
viaduct or structure forming part of a highway, and any public square, road
allowance or walkway and shall include not only the travelled portion of such
highway, but also ditches, driveways, sidewalks, and sodded areas forming part of
the road allowance now or at any time during the term hereof under the
jurisdiction of the Corporation;

"Model Franchise Agreement" means the form of agreement which the Ontario
Energy Board uses as a standard when considering applications under the
Municipal Franchises Act. The Model Franchise Agreement may be changed
from time to time by the Ontario Energy Board;

"Municipality" means the territorial limits of the Cotporation on the date when
this Agreement takes effect, and any territory which may thereafter be brought
within the jurisdiction of the Corporation;

"Plan" means the plan described in Paragraph 5 of this Agreement required to be
filed by the Gas Company with the Engineer/Road Superintendent prior to
commencement of work on the gas system; and

whenever the singular, masculine or feminine is used in this Agreement, it shall
be considered as if the plural, feminine or masculine has been used where the
context of the Agreement so requires.

Part II - Rights Granted

To provide gas service.

tation is hereby given and granted

To Use Highways.

Subject to the terms and conditions of this Agreement the consent of the Corporation is
hereby given and granted to the Gas Company to enter upon all highways now or at any
time hereafter under the jurisdiction of the Corporation and to lay, construct, maintain,
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replace, remove, operate and repair a gas system for the distribution, storage and
transmission of gas in and through the Municipality.

Duration of Agreement and Renewal Procedures.

()

(b)

The rights hereby given and granted,

At any time within two years prior to the expiration of this Agreement, either
party may give notice to the other that it desires to enter into negotiations for a
renewed franchise upon such terms and conditions as may be agreed upon. Until
such renewal has been settled, the terms and conditions of this Agreement shall
continue, notwithstanding the expiration of this Agreement. This shall not
preclude either party from applying to the Ontario Energy Board for a renewal of
the Agreement pursuant to section 10 of the Municipal Franchises Act.

Part III — Conditions

Approval of Construction,

()

(b)

©

The Gas Company shall not undertake any excavation, opening or work which
will disturb or interfere with the surface of the travelled portion of any highway
unless a permit therefore has first been obtained from the Engineer/Road
Superintendent and all work done by the Gas Company shall be to his satisfaction.

Prior to the commencement of work on the gas system, or any extensions or
changes to it (except service laterals which do not interfere with municipal works
in the highway), the Gas Company shall file with the Engineet/Road
Superintendent a Plan, satisfactory to the Engineer/Road Superintendent, drawn to
scale and of sufficient detail considering the complexity of the specific locations
involved, showing the highways in which it proposes to lay its gas system and the
particular parts thereof it proposes to occupy.

The Plan filed by the Gas Company shall include geodetic information for a
particular location:

(i)  where circumstances are complex, in order to facilitate known projects,
including projects which are reasonably anticipated by the Engineer/Road
Superintendent, or

(i)  when requested, where the Corporation has geodetic information for its
own services and all others at the same location.
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(d)  The Engineer/Road Superintendent may require sections of the gas system to be
laid at greater depth than required by the latest CSA standard for gas pipeline
systems to facilitate known projects or to correct known highway deficiencies.

(¢)  Prior to the commencement of work on the gas system, the Engineer/Road

" Superintendent must approve the location of the work as shown on the Plan filed

by the Gas Company, the timing of the work and any terms and conditions
relating to the installation of the work.

® In addition to the requirements of this Agreement, if the Gas Company proposes
to affix any part of the gas system to a bridge, viaduct or other structure, if the
Engineer/Road Superintendent approves this proposal, he may require the Gas
Company to comply with special conditions or to enter into a separate agreement
as a condition of the approval of this part of the construction of the gas system.

(g)  Where the gas system may affect a municipal drain, the Gas Company shall also
file a copy of the Plan with the Corporation’s Drainage Superintendent for
purposes of the Drainage Act, or such other person designated by the Corporation
as responsible for the drain.

(h)  The Gas Company shall not deviate from the approved location for any part of the
gas system unless the prior approval of the Engineer/Road Superintendent to do

s0 is received,

® The Engineer/Road Superintendent’s approval, where required throughout this
Paragraph, shall not be unreasonably withheld.

() The approval of the Engineer/Road Superintendent is not a representation or
warranty as to the state of repair of the highway or the sultablhty of the highway
for the gas system.

As Built Drawings.

The Gas Company shall, within six months of completing the installation of any part of
the gas system, provide two copies of “as built” drawings to the Engineer/Road
Superintendent. These drawings must be sufficient to accurately establish the location,
depth (measurement between the top of the gas system and the ground surface at the time
of installation) and distance of the gas system. The “as built” drawings shall be of the
same quality as the Plan and, if the approved pre-construction plan included elevations
that were geodetically referenced, the “as built” drawings shall similarly include
elevations that are geodetically referenced. Upon the request of the Engineer/Road
Superintendent, the Gas Company shall provide one copy of the drawings in an electronic
format and one copy as a hard copy drawing,

Emergencies.

In the event of an emergency involving the gas system, the Gas Company shall proceed
with the work required to deal with the emergency, and in any instance where prior
approval of the Engineer/Road Superintendent is normally required for the work, the Gas
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Company shall use its best efforts to immediately notify the Engineer/Road
Superintendent of the location and nature of the emergency and the work being done and,
if it deems appropriate, notify the police force, fire or other emergency services having
jurisdiction, The Gas Company shall provide the Engineer/Road Superintendent with at
least one 24 hour emergency contact for the Gas Company and shall ensure the contacts

are current.

Restoration.,

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction of the
Engineer/Road Superintendent, all highways, municipal works or improvements which it
may excavate or interfere with in the course of laying, constructing, repaiting or
removing its gas system, and shall make good any settling or subsidence thercafter
caused by such excavation or interference, If the Gas Company fails at any time to do any
wotk required by this Paragraph within a reasonable period of time, the Corporation may
do or cause such work to be done and the Gas Company shall, on demand, pay the
Corporation's reasonably incurred costs, as certified by the Engineer/Road
Superintendent.

Indemnification.

The Gas Company shall, at all times, indemnify and save harmless the Corporation from
and against all claims, including costs related thereto, for all damages or injuries
including death to any person or persons and for damage to any property, arising out of
the Gas Company operating, constructing, and maintaining its gas system in the
Municipality, or utilizing its gas system for the carriage of gas owned by others. Provided
that the Gas Company shall not be required to indemnify or save harmless the
Corporation from and against claims, including costs related thereto, which it may incur
by reason of damages ot injuries including death to any person or persons and for damage
to any property, resulting from the negligence or wrongful act of the Corporation, its
servants, agents or employees.

Insurance.

() The Gas Company shall maintain Comprehensive General Liability Insurance in
sufficient amount and description as shall protect the Gas Company and the
Corporation from claims for which the Gas Company is obliged to indemnify the
Corporation under Paragraph 9. The insurance policy shall identify the
Corporation as an additional named insured, but only with respect to the operation
of the named insured (the Gas Company). The insurance policy shall not lapse or
be cancelled without sixty (60) days' prior written notice to the Corporation by the
Gas Company.

(b)  The issuance of an insurance policy as provided in this Paragraph shall not be
construed as relieving the Gas Company of liability not covered by such insurance
or in excess of the policy limits of such insurance.
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(¢)  Upon request by the Corporation, the Gas Company shall confirm that premiums
for such insurance have been paid and that such insurance is in full force and

effect,

Alternative Easement,

The Corporation agrees, in the event of the proposed sale or closing of any highway or
any part of a highway where there is a gas line in existence, to give the Gas Company
reasonable notice of such proposed sale or closing and, if is feasible, to provide the Gas
Company with easements over that part of the highway proposed to be sold or closed
sufficient to allow the Gas Company to preserve any part of the gas system in its then
existing location. In the event that such easements cannot be provided, the Corporation
and the Gas Company shall share the cost of relocating or altering the gas system to
facilitate continuity of gas service, as provided for in Paragraph 12 of this Agreement.

Pipeline Relocation.

(@)  If in the course of constructing, reconstructing, changing, altering or improving
any highway or any municipal works, the Corporation deems that it is necessary
to take up, remove or change the location of any part of the gas system, the Gas
Company shall, upon notice to do so, remove and/or relocate within a reasonable
period of time such part of the gas system to a location approved by the
Engineet/Road Superintendent.

(b)  Where any part of the gas system relocated in accordance with this Paragraph is
located on a bridge, viaduct or structure, the Gas Company shall alter or relocate
that part of the gas system at its sole expense.

(¢)  Where any part of the gas system relocated in accordance with this Paragraph is.
located other than on a bridge, viaduct or structure, the costs of relocation shall be
shared between the Corporation and the Gas Company on the basis of the total
relocation costs, excluding the value of any upgrading of the gas system, and
deducting any contribution paid to the Gas Company by others in respect to such
relocation; and for these purposes, the total relocation costs shall be the aggregate
of the following;

(i) the amount paid to Gas Company employees up to and including field
supervisors for the hours worked on the project plus the current cost of
fringe benefits for these employees,

(i)  the amount paid for rental equipment while in use on the project and an
amount, charged at the unit rate, for Gas Company equipment while in use
on the project,

(i)  the amount paid by the Gas Company to contractors for work related to
the project,

(iv)  the cost to the Gas Company for materials used in connection with the
project, and
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(v)  a reasonable amount for project engineering and project administrative
costs which shall be 22.5% of the aggregate of the amounts determined in
items (1), (ii), (iii) and (iv) above.

The total relocation costs as calculated above shall be paid 35% by the
Corporation and 65% by the Gas Company, except where the part of the gas
system required to be moved is located in an unassumed road or in an unopened
road allowance and the Corporation has not approved its location, in which case
the Gas Company shall pay 100% of the relocation costs.

Part IV - Procedural And Other Matters

Municipal By-laws of General Application.

The Agreement is subject to the provisions of all regulating statutes and all municipal
bylaws of general application, except by-laws which have the effect of amending this
Agreement.

Giving Notice,

Notices may be delivered to, sent by facsimile or mailed by prepaid registered post to the
Gas Company at its head office or to the authorized officers of the Corporation at its
municipal offices, as the case may be. ‘

Disposition of Gas System,

(a)

(b)

If the Gas Company decommissions part of its gas system affixed to a bridge,
viaduct or structure, the Gas Company shall, at its sole expense, remove the part
of its gas system affixed to the bridge, viaduct or structure,

If the Gas Company decommissions any other part of its gas system, it shall have
the right, but is not required, to remove that part of its gas system. It may exercise
its right to remove the decommissioned parts of its gas system by giving notice of
its intention to do so by filing a Plan as required by Paragraph 5 of this Agreement
for approval by the Engineer/Road Superintendent. If the Gas Company does not
remove the part of the gas system it has decommissioned and the Corporation
requires the removal of all or any part of the decommissioned gas system for the
purpose of altering or improving a highway or in order to facilitate the
construction of utility or other works in any highway, the Corporation may
remove and dispose of so much of the decommissioned gas system as the
Corporation may require for such purposes and neither party shall have recourse
against the other for any loss, cost, expense or damage occasioned thereby. If the
Gas Company has not removed the part of the gas system it has decommissioned
and the Corporation requires the removal of all or any patt of the decommissioned
gas system for the purpose of altering or improving a highway or in order to
facilitate the construction of utility or other works in a highway, the Gas
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Company may elect to relocate the decommissioned gas system and in that event
Paragraph 12 applies to the cost of relocation.

Use of Decommissioned Gas System.

(@  The Gas Company shall provide promptly to the Corporation, to the extent such
information is known:

(i)  the names and addresses of all third parties who use decommissioned parts
of the gas system for purposes other than the transmission or distribution
of gas; and

(ii)  the location of all proposed and existing decommissioned parts of the gas
system used for purposes other than the transmission or distribution of gas.

(b)  The Gas Company may allow a third party to use a decommissioned part of the
gas system for purposes other than the transmission or distribution of gas and may
charge a fee for that third party use, provided

(i)  the third party has entered into a municipal access agreement with the
Corporation; and

(i)  the Gas Company does not charge a fee for the third party's right of access
to the highways.

(c) =~ Decommissioned parts of the gas system used for purposes other than the
transmission or distribution of gas are not subject to the provisions of this
Agreement. For decommissioned parts of the gas system used for purposes other
than the transmission and distribution of gas, issues such as relocation costs will
be governed by the relevant municipal access agreement.

Franchise Handbook.

The Parties acknowledge that operating decisions sometimes require a greater level of
detail than that which is appropriately included in this Agreement. The Patties agtee to
look for guidance on such matters to the Franchise Handbook prepared by the
Association of Municipalities of Ontario and the gas utility companies, as may be
amended from time to time.




18.  Agreement Binding Parties.

This Agreement shall extend to, benefit and bind the parties thereto, their successors and
assigns, respectively,

IN WITNESS WHEREOF the parties have executed this Agreement effective from the
date written above.

THE CORPORATION OF THE TOWN OF AYLMER

By:

Duly Authorized Officer

NATURAL RESOURCE GAS LIMITED

C By:

Duly Authorized Officer
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SCHEDULE ‘A’

‘Schedule A’ to the Franchise Renewal Agreement between Natural Resource Gas Ltd. and
the Corporation of the Town of Aylmer

The Corporation signs this Agreement on the condition that the Gas Company agrees to and
adheres to the following.

1)

2)

3)

4)

5)

6)

7)

Immediately upon the execution of this Agreement, the Gas Company will apply to the
Ontario Energy Board (“OEB”) for a comprehensive rate hearing,

The Gas Company will, by December 15, 2009,

a) implement the proposed amendments to the Gas Distribution Access Rule (EB-2008-
0313) regarding customer service measures, whether or not the OEB has made them
mandatory by such time.

The Gas Company will, by May 15, 2009,

a) adopt and adhere to a written and publicly available consumer security deposit policy
which includes clear information about the circumstances in which a security deposit is
required, how the amount of the deposit is calculated, the circumstances in which the
deposit will be returned to the customer, that all deposits will be returned by cheque
unless otherwise requested in writing by the customer; and that a maximum dollar value
for any security deposit be calculated using the proposed calculation in the OEB
proposed amendments to the GDAR (EB-2008-0313);

b) adopt and adhere to a written and publicly available complaint process for its customers;
and

c) adopt and adhere to a written policy regarding meeting with and providing written
estimates for providing natural gas services to new and relocating retail, commercial and
industrial customers on a timely basis and at a competitive rate.

The Gas Company will keep all monies from consumer security deposits in a trust fund and it
will not use such monies as working capital,

The Gas Company will make its annual audited financial statements available every year for
the next three years to the public no later than 4 months following the close of the Gas
Company’s fiscal year. ~

The Gas Company will give notice to the Corporation of any proceeding before the OEB that
the Gas Company is a party to, particularly, but not limited to, any application to the OEB
made by the Gas Company.

By no later than December 15 of each year, the Gas Company will provide the Corporation
with annual detailed and up-to-date maps of its system assets, including but not limited to
system assets within the Town of Aylmer, including the estimated age of those assets and any
improvements or additions during the year are highlighted.
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THIRTY-SEVENTH SESSION
REGULAR SESSION

December 15, 2008

The Council of the Corporation of the Town of Aylmer meets in Regular Session at 7:00 p.m.

with Mayor Bob Habkirk presiding.

Present are: Mayor B. Habkirk
Deputy Mayor R. G. Baldwin
Councillor J. Couckuyt
Councillor G. H. Richer
Councillor J. Vandermeersch
Councillor M. French
Councillor J. L. Wright
Administrator M. H. Adams
Clerk N. J. Irving
Dir of Finance & HR J. Reynaert
Dir of Operations R. Tapp
Dir of Planning D. Dale

& Munic Services

1. PRAYER

All rise as Mayor Habkirk reads a brief prayer.

2. ROLL CALL

All are present.

3. CONFIRMATION OF AGENDA

Resolution No. 454-08

Moved by Councillor J. Vandermeersch and seconded by Councillor M. French:

“That Council adopt the Agenda for the meeting of December 15, 2008, as
amended, by adding:

(a) a communication from Andrew Henry, Division Manager, Regional Water
Supply — with respect to a newspaper article entitled “Erie Tap Water Scare”
which appeared in the London Free Press on December 13, 2008, as Agenda Item
#8(i); and

(b) a communication from Jeanette Brubacher, with respect to the Natural
Resource Gas franchise, as Agenda Item #8(j)); noting that this item relates to
Agenda item #8(g).”

The motion is Carried.
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( 4. DECLARATION OF PECUNIARY INTEREST

There are no disclosures.

5. DELEGATIONS AND PUBLIC MEETINGS

Stephen Douglas and Keith Hunt, representatives from the Aylmer Heritage
Committee, present a Heritage Plaque for the Town Hall, to Town Council.

6. ADOPTION OF COUNCIL AND COMMITTEE MINUTES

Resolution No. 455-08

Moved by Councillor G. Richer and seconded by Councillor J. Vandermeersch:

“That Council adopt and approve the Minutes of the December 8, 2008
Regular Session.”

The motion is Carried.

Qf 7. CONSENT AGENDA

There are no Consent ltems.

8. ACTION ITEMS

@) Report from Director of Planning & Municipal Services — Extension of HVAC
Service Agreement.

Resolution No. 456-08

Moved by Councillor J. Vandermeersch and Councilor J. Couckuyt:

“That following actions be taken with respect to the extension of HVAC Service
Agreement:

(a) Council receives the report dated December 9, 2008 submitted by the
Director of Planning and Municipal Services as information;

(b) Council extends the Preventative Maintenance Agreement with Pro-Tech
Mechanical for maintenance of all municipal building HVAC systems
including the new Fire Hall, to December 31, 2009;

(c) Council gives three readings to the required by-law; and

\
*" (d) Council directs Staff to tender for a new three-year maintenance
agreement contract to take effective January 1, 2010.”

Carried.
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The By-law is considered under the By-law portion of the meeting.

(b) Report from Director of Finance & Human Resources — Cheque Disbursements
for November 2008.

Resolution No. 457-08

Moved by Councillor J. Couckuyt and seconded by Councillor J. Vandermeersch:

“That Council approves payment of the General Account cheques, including
Payroll, for the Month of November 2008, in the amount of $1,323,912.74.”

The motion is Carried.

(c) Report from Director of Finance & Human Resources — 2008 Tax Write-Off
Report.

Resolution No. 458-08

Moved by Councillor G. Richer and seconded by Councillor J. Vandermeersch:
“That Council approves tax write-offs of $167,591.34 pursuant to Part X, Section
354 of the Municipal Act R.S.0. 2001, S.0. 2001, C. 25, as amended, and as

outlined in detail in the Report No. 31-08 dated December 5, 2008 submitted by
the Director of Finance and Human Resources.”

The motion is Carried.

(d) Report from the Director of Finance & Human Resources — Reserve Funds.

Resolution No. 459-08

Moved by Councillor J. Couckuyt and seconded by Councillor J. Vandermeersch:

“That the Council of the Town of Aylmer approves the following with respect to
Reserve Funds:

(a) That funds levied through the 2008 Capital Budget approved by Council
which are not spent on that capital project as specified in the budget be
transferred to the reserve funds;

(b) That where funds have been allocated from the reserve funds for projects
that were not completed or projects where the cost was not as budgeted, that
those funds be left in the reserve funds and not transferred to the revenue fund;

(c) That where funds have been allocated for a capital project in the 2008
Budget and where the expenditures on the project exceed the budgeted
expenditure by less than 10% that the monies be transferred from the reserve
funds to the revenue fund, if available, to cover that expenditure: and
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(d) That the capital projects or project additions approved by Council
subsequent to the passing of the 2008 budget for which the source of financing
was approved from reserve funds, that those monies be transferred in the
amount required to cover the 2008 expenditures.”

The motion is Carried.

(e) Report from the Clerk — Municipal Investigator.

Resolution No. 460-08

Moved by Councillor J. Wright and seconded by G. Richer:

“That the Town of Aylmer supports the appointment of JGM Consulting (Mr.
John Maddox) as the Municipal Investigator for a one-year term to commence
January 1, 2009 on the understanding that the County of Elgin will pay the
retainer fee for the municipality; and further, that Council consider giving three
readings to By-law No. 49-08.”

The motion is Carried.
The By-law is considered under the By-law portion of the meeting.

() Report from the Administrator — Economic Development/Community
Development Activities.

Resolution No. 461-08

Moved by Councillor M. French and seconded by Councillor J. Couckuyt:

“That the Report submitted by the Administrator with respect to Economic
Development /| Community Development Activities for 2008, be received for
information.”

The motion is Carried.

(9) Report from the Administrator — Natural Gas Resources Ltd. (NRG) Franchise
Agreement.

Resolution No. 462-08

Moved by Councillor J. Vandermeersch and seconded by Councillor J. Couckuyt:

“That the following actions be taken with respect to the franchise agreement
between the Town of Aylmer and Natural Resource Gas Ltd. (NRG):

(a) that the Council of the Town of Aylmer adopts the staff recommendations
set out in the report of the Administrator dated December 11, 2008 regarding the
franchise agreement between the Town and NRG;

(b) that Council approves the draft franchise agreement as presented in the
report and that the agreement be presented to NRG as the Town’s position
regarding the renewal of the franchise for a period of 3 years; and further,
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(c) that following the meeting with NRG, the Town applies to the OEB for
approval of the franchise agreement as drafted by the Town.”

The motion is Carried.

(h) Aylmer Police Services Board — Proposed 2009 Budget.

Resolution No. 463-08

Moved by Councillor J. Couckuyt and seconded by Councillor J. Vandermeersch:

“That the Proposed 2009 Budget from Aylmer Police Services be referred to the
Finance Committee for consideration during the 2009 Budget deliberations.”

The motion is Carried.
(i) a communication from Andrew Henry, Division Manager, Regional Water
Supply — with respect to a newspaper article entitied “Erie Tap Water Scare”

which appeared in the London Free Press on December 13, 2008, as Agenda [tem
#8(i)

Resolution No. 464-08

Moved by Councillor J. Wright and seconded by Councillor G. Richer:

“That the communication received from Andrew Henry, Division Manager,
Regional Water Supply, with respect to a newspaper article entitled “Erie Tap
Water Scare” which appeared in the London Free Press on December 13, 2008,
be received for information purposes.”

The motion is Carried.

Additional ltems:

) a communication from Jeanette Brubacher, with respect to the Natural
Resource Gas franchise - relates to Agenda Item #8(g)

Resolution No. 465-08

Moved by Councillor M. French and seconded by Councillor J. Wright:

“That the communication received from Jeanette Brubacher with respect to the
Natural Resource Gas franchise, be received for information purposes; noting
that this item relates to Agenda ltem #8(g)."”

The motion is Carried.

NEW BUSINESS AND MATTERS OF URGENCY

There are no matters.
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10.

1.

12.

13.

READING OF BY-LAWS AND PROCEEDINGS THEREON

Resolution No. 466-08

Moved by Councillor M. French and seconded by Councillor J. Wright:

“That Council suspend the procedural polices and proceed with first, second
and third reading of By-laws 49-08, 50-08 and 51-08.”

The motion is Carried.

Resolution No. 467-08

Moved by Councillor J. Wright and seconded by Deputy Mayor R. G. Baldwin:

“The following By-laws be read a first, second and third time, be finally passed,
signed, sealed and numbered by the Mayor and Clerk:

(i) By-law No. 49-08 - Being a By-law to re-appoint JGM Consulting (Mr. John
Maddox) as the Municipal Investigator.

(i) By-law No. 50-08 - Being a By-Law to authorize the signing of an
Agreement between The Corporation of the Town of Aylmer and Pro-Tech
Mechanical Services Limited to provide Preventative Maintenance for the Town
of Aylmer Municipal Buildings.

(iii)  By-law No. 51-08 - Being a By-Law to confirm the proceedings of Council
at all of its meetings held during the calendar year 2008.”

The motion is Carried.

INQUIRIES BY MEMBERS

(a) Councillor Couckuyt reminds the public to attend the open house about the Town
Square development to be held on Thursday, December 18, 2008 from 4:00 p.m. to
8:00 p.m. at the Old Town Hall.

REPORT OF MAYOR

There is no report.

NOTICE OF MOTION

There are no notices of motion.
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14. CLOSED SESSION

There are no matters.

15, ADJOURNMENT

- Resolution No. 468-08

Moved by Councillor J. Vandermeersch and seconded by Councillor M. French:
“That Council do now adjourn at 7:45 p.m.”

The motion is Carried.

MAYOR

CLERK
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To: Council
From: M. Heather Adams
Administrator
Date: December 11, 2008
Re: Natural Resource Gas Ltd. (NRG) Franchise
Discussion:

The franchise agreement between the Town of Aylmer and NRG expires on
February 27, 2009. At its meeting of October 14, 2008, Council considered a
report on issues related to NRG and passed the following resolution:

Resolution No. 370-08
Moved by Councillor M. French and secbnded by Deputy Mayor R. G. Baldwin:

“That the Council of the Town of Aylmer hereby endorses the Report dated
October 8, 2008 prepared by the Administrator, regarding Natural Resource Gas

Ltd. (NRG);
AND FURTHER THAT Council hereby approves the actions outlined below:

1.  Ensure that the Ontario Energy Board is fully aware of the concerns

regarding NRG by:

. providing a copy of this report and the petitions received from the
local residents regarding the issues with NRG and request that the
OEKB use its regulatory and oversight tools to fully inquired into the
issues identified;

. endorsing the OEB proposed amendment to the Gas Distribution
Access Rule provide direction to natural gas distributors regarding
customer security deposits; and




. intervening at OEB hearings which inveolve NRG to ensure the OEB
is aware of issues of concern to the Town and its residents generally
identified as follows:

Quality of infrastructure;

Rates not competitive;

Reluctance to serve new commercial/industrial customers;
Significant customer service issues;

Financial issues raised by customers and suppliers are
troubling; and '

Deterrent to local economic development.

Request that the OEB consider the following regulatory and/or policy
changes in order to improve customer service requirements of natural
gas distributors

. Require that customer service measures are made available to
the public

o Require that the annual andited financial statements of the
distribution  companies are made available to the public

. Provide a clear complaint and enforcement process for natural gas
consumers to have complaints heard and resolved

. Require that consumer security deposits be kept in a trust fund

and not used as working capital for distribution companies

Request that the OEB establish a process for a review of the legislation and
regulations which require that municipalities and natural gas distributors
enter into franchise agreements. The realities of the current process for
these agreements do not operate such that they improve the distribution of
natural gas to its customers. The municipality has no real ability to
negotiate even the minimum of service delivery requirements, no realistic
ability to enforce the provisions of the franchise agreement when a
distribution company does not meet them and no real ability to change who
provides the service, The legislation guiding franchises is outdated and its
provisions such as the requirement for a public vote typically are replaced
with the OEB approval process.

Circulate this Report to the other municipalities with franchise
agreements with NRG for their consideration and endorsement.

Forward the Report and recommendation to the Minister of Energy and
Infrastructure and our local M.P.P., the Honourable Steve Peters.”

Since that time the following has taken place:

OEB hearing into the application by Union Gas re NRG was held in
Aylmer on October 20, 2008. Town was successful in having its
evidence stay on the record. The OEB has made its decision on
the application and the Union and NRG are to sign new 5 year
agreements for the supply of natural gas, NRG is to provide Union
with regular Financial Statements and NRG is to provide Union with




Goals:

a postponement agreement related to the retractable shares.
Further, those retractable shares are to be treated as debt not
equity. The NRG shareholder was directed to pay the costs of the
Town and IGPC as interveners in the hearing.

To date, there has been no response from the OEB or from the
Provincial Minister of Energy to the comprehensive report and
resolution forwarded to them.

Staff has had several conversations and a meeting with Jack
Howley who is the General Manager of NRG as well as Mark
Bristoll. NRG has attended the most recent meeting regarding the
South Street infrastructure project and have promised to attend
future meetings. They have requested and received information on
our 5 year infrastructure plans. NRG has provided the Town with a
detailed map of its infrastructure in Aylmer. They have met with us
and assured us they are now dealing with all requests and
complaints regarding their customer security deposits. They have
reviewed the issues we have had with the statements for our gas
purchasing contract and they have committed to providing the
required information to Comsatec on a more regular basis.

The Town has received another letter from NRG requesting that we
meet with them prior to November 30, to outline our position
regarding renewal of the franchise agreement and a meeting has
been scheduled for next week.

Ensure the continued supply of cost-effective natural gas to Aylmer
Ensure that the customer service and security deposit concerns
expressed by the residents of Aylmer are dealt with effectively and
efficiently

Respect the role of the Ontario Energy Board as the regulator of
monopoly natural gas distributors in Ontario

Ensure that the economic development opportunities for the
community are enhanced by having a supportive natural gas
distributor who supplies a cost-effective alternative source of
energy

Repair the negative image of Aylmer in the context of our natural
gas distributor ,

Restore confidence in and respect for the natural gas distributor by
their consumers, other residents and the Town as they put in place
a permanent acceptable customer relations policy




Staff Recommendation:

After consideration of all of the options, the impact of various options and
previous direction and decisions of Council, Staff recommends the following

approach:

¢ Meet with NRG and offer to renew the franchise agreement for 3 years
to February 27, 2012 with the addition of a list of conditions Council
wants to have NRG commit to undertake during that 3 years.

o Whether or not NRG agrees to the terms, the Town applies to the OEB
for approval of its proposed agreement and conditions and requests
that the OEB hold a hearing in Aylmer where the consumers can
provide c comments to the Board.

e Suggested Conditions for Franchise Renewal:

L.

2.

The NRG immediately apply to the OEB for a comprehensive
rate hearing

NRG agrees to implement the proposed amendments to the
Gas Distribution Access Rule (EB-2008-0313), regarding
customer service measures by the end of 2009 whether or not
the OEB has made them mandatory by the time.

NRG makes the distribution company’s annual audited financial
statements available to the public no later than 4 months
following the close of its fiscal year.

NRG adopts, and adheres to a written and publicly available
consumer security deposit policy which includes clear
information about the circumstances in which a security deposit
is required, how the amount of the deposit is calculated, the
circumstances in which the deposit will be returned to the
customer, that all deposits will be returned by cheque unless
otherwise requested in writing by the customer; and that a
maximum dollar value for any security deposit be calculated
using the proposed calculation in the OEB proposed
amendments to the GDAR (EB-2008-0313)

NRG adopts, and adheres to a written and publicly available
complaint process for its customers ‘

NRG keeps all monies from consumer security deposits in a
trust fund and not used as working capital for distribution
company.

NRG ensures that written notice is given to all the municipalities
with whom they have franchises of any application by NRG to
the OEB.

NRG provides to the Town of Aylmer annually prior to
December 15, a detailed and up to date system map of its




assets within the Town of Aylmer including the estimated age of
those assets and any improvements or additions during the year
are highlighted. :

9. NRG agrees to prepare and adhere to a written policy regarding
meeting with new and relocating retail, commercial and
industrial customers to provide information and natural gas
service cost estimates on a timely basis and at a competitive
rate.

A proposed franchise agreement has been drafted using the terms of the Model
Franchise Agreement and adding the conditions outlined above. A copy of the
agreement is attached.

Council Action:

It is recommended that Council pass the following resolution:
“That the Council of the Town of Aylmer adopts the staff recommendations
set out in the report of the Administrator dated December 11, 2008
regarding the franchise agreement between the Town and NRG.
That Council approve the draft franchise agreement as presented in that
report and that the agreement be presented to NRG as the Town's
position regarding the renewal of the franchise for a period of 3 years.
And Further that following the meeting with NRG, the Town applies to the
OEB for approval of the franchise agreement as drafted by the Town.”

Respectfully submitted

St Wil (i

M. Heather Adams
Administrator

Attachments (1)

/ha







Franchise Agreement

THIS AGREEMENT effective this ___ day of , 2009,

BETWEEN:

THE CORPORATION OF THE TOWN OF AYLMER
hereinafter called the ""Corporation"
- and -

NATURAL RESOURCE GAS LIMITED

hereinafter called the '"Gas Company"

WHEREAS the Gas Company desires to distribute, store and transmit gas in the Municipality
upon the terms and conditions of this Agreement;

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the duly
authorized officers have been authorized and directed to execute this Agreement on behalf of the

Corporation;

THEREFORE the Corporation and the Gas Company agree as follows;

Part I — Definitions

1. In this Agreement:

(a) "decommissioned" and "decommissions" when used in connection with parts of
the gas system, mean any parts of the gas system taken out of active use and
purged in accordance with the applicable CSA standards and in no way affects the
use of the term 'abandoned' pipeline for the purposes of the Assessment Act;

(b)  "Engineer/Road Superintendent" means the most senior individual employed by
the Corporation with responsibilities for highways within the Municipality or the
person designated by such senior employee or such other person as may from
time to time be designated by the Council of the Corporation;

(c) "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied
petroleum gas or propane-air gas, or a mixture of any of them, but does not




(d

©

®

(8

(h)

®

-2

include a liquefied petroleum gas that is distributed by means other than a
pipeline;

“gas system" means such mains, plants, pipes, conduits, services, valves,
regulators, curb boxes, stations, drips or such other equipment as the Gas
Company may require or deem desirable for the distribution, storage and
transmission of gas in or through the Municipality;

"highway" means all common and public highways and shall include any bridge,
viaduct or structure forming part of a highway, and any public square, road
allowance or walkway and shall include not only the travelled portion of such
highway, but also ditches, driveways, sidewalks, and sodded areas forming part of
the road allowance now or at any time during the term hereof under the
jurisdiction of the Corporation;

"Model Franchise Agreement" means the form of agreement which the Ontario
Energy Board uses as a standard when considering applications under the
Municipal Franchises Act. The Model Franchise Agreement may be changed
from time to time by the Ontario Energy Board;

"Municipality" means the territorial limits of the Corporation on the date when
this Agreement takes effect, and any territory which may thereafter be brought
within the jurisdiction of the Corporation;

"Plan" means the plan described in Paragraph 5 of this Agreement required to be
filed by the Gas Company with the Engineet/Road Superintendent prior to
commencement of work on the gas system; and

whenever the singular, masculine or feminine is used in this Agreement, it shall
be considered as if the plural, feminine or masculine has been used where the
context of the Agreement so requires.

Part II - Rights Granted

To provide gas service.

The consent of the Corporatlon is hereby given and granted t_ N

To Use Highways.

Subject to the terms and conditions of this Agreement the consent of the Corporation is
hereby given and granted to the Gas Company to enter upon all highways now or at any
time hereafter under the jurisdiction of the Corporation and to lay, construct, maintain,
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replace, remove, operate and repair a gas system for the distribution, storage and
transmission of gas in and through the Municipality.

Duration of Agreement and Renewal Procedures.

()

(b)

deemed to be amended to incorporate such change(_%_n the Model Franchise
Agreement; 5the eretos: i ueh deemed

amendments shall not apply to alter the erm of this Agreement.

At any time within two years prior to the expiration of this Agreement, either
party may give notice to the other that it desires to enter into negotiations for a
renewed franchise upon such terms and conditions as may be agreed upon. Until
such renewal has been settled, the terms and conditions of this Agreement shall
continue, notwithstanding the expiration of this Agreement, This shall not
preclude either party from applying to the Ontario Energy Board for a renewal of
the Agreement pursuant to section 10 of the Municipal Franchises Act.

Part III — Conditions

Approval of Construction.

(2)

(b)

(©)

The Gas Company shall not undertake any excavation, opening or work which
will disturb or interfere with the surface of the travelled portion of any highway
unless a permit therefore has first been obtained from the Engineer/Road
Superintendent and all work done by the Gas Company shall be to his satisfaction.

Prior to the commencement of work on the gas system, or any extensions or
changes to it (except service laterals which do not interfere with municipal works
in the highway), the Gas Company shall file with the Engineer/Road
Superintendent a Plan, satisfactory to the Engineer/Road Superintendent, drawn to
scale and of sufficient detail considering the complexity of the specific locations
involved, showing the highways in which it proposes to lay its gas system and the
particular parts thereof it proposes to occupy.

The Plan filed by the Gas Company shall include geodetic information for a
particular location:

()  where circumstances are complex, in order to facilitate known projects,
including projects which are reasonably anticipated by the Engineer/Road
Superintendent, or

(i)  when requested, where the Corporation has geodetic information for its
own services and all others at the same location.
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(d)  The Engineer/Road Superintendent may require sections of the gas system to be
laid at greater depth than required by the latest CSA standard for gas pipeline
systems to facilitate known projects or to correct known highway deficiencies.

(¢)  Prior to the commencement of work on the gas system, the Engineer/Road

" Superintendent must approve the location of the work as shown on the Plan filed

by the Gas Company, the timing of the work and any terms and conditions
relating to the installation of the work.

0 In addition to the requirements of this Agreement, if the Gas Company proposes
to affix any part of the gas system to a bridge, viaduct or other structure, if the
Engineer/Road Superintendent approves this proposal, he may require the Gas
Company to comply with special conditions or to enter into a separate agreement
as a condition of the approval of this part of the construction of the gas system.

(g)  Where the gas system may affect a municipal drain, the Gas Company shall also
file a copy of the Plan with the Corporation’s Drainage Superintendent for
purposes of the Drainage Act, or such other person designated by the Corporation
as responsible for the drain.

(h)  The Gas Company shall not deviate from the approved location for any part of the
gas system unless the prior approval of the Engineer/Road Superintendent to do
so is received.

® The Engineer/Road Superintendent’s approval, where required throughout this
Paragraph, shall not be unreasonably withheld.

§)) The approval of the Engineer/Road Superintendent is not a representation or
warranty as to the state of repair of the highway or the suitability of the highway
for the gas system. .

As Built Drawings.

The Gas Company shall, within six months of completing the installation of any part of
the gas system, provide two copies of “as built” drawings to the Engineer/Road
Superintendent. These drawings must be sufficient to accurately establish the location,
depth (measurement between the top of the gas system and the ground surface at the time
of installation) and distance of the gas system. The “as built” drawings shall be of the
same quality as the Plan and, if the approved pre-construction plan included elevations
that were geodetically referenced, the “as built” drawings shall similarly include
elevations that are geodetically referenced. Upon the request of the Engineer/Road
Superintendent, the Gas Company shall provide one copy of the drawings in an electronic
format and one copy as a hard copy drawing,

Emergencies.

In the event of an emergency involving the gas system, the Gas Company shall proceed
with the work required to deal with the emergency, and in any instance where prior
approval of the Engineer/Road Superintendent is normally required for the work, the Gas
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Company shall use its best efforts to immediately notify the Engineer/Road
Superintendent of the location and nature of the emergency and the work being done and,
if it deems appropriate, notify the police force, fire or other emergency services having
jurisdiction. The Gas Company shall provide the Engineer/Road Superintendent with at
least one 24 hour emergency contact for the Gas Company and shall ensure the contacts
are current.

Restoration,

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction of the
Engineer/Road Superintendent, all highways, municipal works or improvements which it
may excavate or interfere with in the course of laying, constructing, repairing or
removing its gas system, and shall make good any settling or subsidence thereafter
caused by such excavation or interference, If the Gas Company fails at any time to do any
work required by this Paragraph within a reasonable period of time, the Corporation may
do or cause such work to be done and the Gas Company shall, on demand, pay the
Corporation's reasonably incurred costs, as certified by the Engineer/Road
Superintendent.

Indemnification.

The Gas Company shall, at all times, indemnify and save harmless the Corporation from
and against all claims, including costs related thereto, for all damages or injuries
including death to any person or persons and for damage to any property, arising out of
the Gas Company operating, constructing, and maintaining its gas system in the
Municipality, or utilizing its gas system for the carriage of gas owned by others. Provided
that the Gas Company shall not be required to indemnify or save harmless the
Corporation from and against claims, including costs related thereto, which it may incur
by reason of damages or injuries including death to any person or persons and for damage
to any property, resulting from the negligence or wrongful act of the Corporation, its
servants, agents or employees.,

Insurance.

(@  The Gas Company shall maintain Comprehensive General Liability Insurance in
sufficient amount and description as shall protect the Gas Company and the
Corporation from claims for which the Gas Company is obliged to indemnify the
Corporation under Paragraph 9. The insurance policy shall identify the
Corporation as an additional named insured, but only with respect to the operation
of the named insured (the Gas Company). The insurance policy shall not lapse or
be cancelled without sixty (60) days' prior written notice to the Corporation by the
Gas Company.

(b)  The issuance of an insurance policy as provided in this Paragraph shall not be
construed as relieving the Gas Company of liability not covered by such insurance
or in excess of the policy limits of such insurance.
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(¢)  Upon request by the Corporation, the Gas Company shall confirm that premiums
for such insurance have been paid and that such insurance is in full force and
effect.

Alternative Easement,

The Corporation agrees, in the event of the proposed sale or closing of any highway or
any part of a highway where there is a gas line in existence, to give the Gas Company
reasonable notice of such proposed sale or closing and, if is feasible, to provide the Gas
Company with easements over that part of the highway proposed to be sold or closed
sufficient to allow the Gas Company to preserve any part of the gas system in its then
existing location. In the event that such easements cannot be provided, the Corporation
and the Gas Company shall share the cost of relocating or altering the gas system to
facilitate continuity of gas service, as provided for in Paragraph 12 of this Agreement.

Pipeline Relocation.

(@ If in the course of constructing, reconstructing, changing, altering or improving
any highway or any municipal works, the Corporation deems that it is necessary
to take up, remove or change the location of any part of the gas system, the Gas
Company shall, upon notice to do so, remove and/or relocate within a reasonable
period of time such part of the gas system to a location approved by the
Engineet/Road Superintendent.

(b)  Where any part of the gas system relocated in accordance with this Paragraph is
located on a bridge, viaduct or structure, the Gas Company shall alter or relocate
that part of the gas system at its sole expense.

()  Where any part of the gas system relocated in accordance with this Paragraph is.
located other than on a bridge, viaduct or structure, the costs of relocation shall be
shared between the Corporation and the Gas Company on the basis of the total
relocation costs, excluding the value of any upgrading of the gas system, and
deducting any contribution paid to the Gas Company by others in respect to such
relocation; and for these purposes, the total relocation costs shall be the aggregate
of the following:

(i)  the amount paid to Gas Company employees up to and including field
supervisors for the hours worked on the project plus the current cost of
fringe benefits for these employees,

(i)  the amount paid for rental equipment while in use on the project and an
amount, charged at the unit rate, for Gas Company equipment while in use
on the project,

(iii)  the amount paid by the Gas Company to contractors for work related to
the project,

(iv)  the cost to the Gas Company for materials used in connection with the
project, and
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(v)  a reasonable amount for project engineering and project administrative
costs which shall be 22.5% of the aggregate of the amounts determined in
items (i), (ii), (iii) and (iv) above.

The total relocation costs as calculated above shall be paid 35% by the
Corporation and 65% by the Gas Company, except where the part of the gas
system required to be moved is located in an unassumed road or in an unopened
road allowance and the Corporation has not approved its location, in which case
the Gas Company shall pay 100% of the relocation costs.

Part IV - Procedural And Other Matters

Municipal By-laws of General Application.

The Agreement is subject to the provisions of all regulating statutes and all municipal
bylaws of general application, except by-laws which have the effect of amending this
Agreement.

Giving Notice,

Notices may be delivered to, sent by facsimile or mailed by prepaid registered post to the
Gas Company at its head office or to the authorized officers of the Corporation at its
municipal offices, as the case may be.

Disposition of Gas System.

()

(b)

If the Gas Company decommissions part of its gas system affixed to a bridge,
viaduct or structure, the Gas Company shall, at its sole expense, remove the part
of its gas system affixed to the bridge, viaduct or structure,

If the Gas Company decommissions any other part of its gas system, it shall have
the right, but is not required, to remove that part of its gas system. It may exercise
its right to remove the decommissioned parts of its gas system by giving notice of
its intention to do so by filing a Plan as required by Paragraph 5 of this Agreement
for approval by the Engineer/Road Superintendent. If the Gas Company does not
remove the part of the gas system it has decommissioned and the Corporation
requires the removal of all or any part of the decommissioned gas system for the
purpose of altering or improving a highway or in order to facilitate the
construction of utility or other works in any highway, the Corporation may
remove and dispose of so much of the decommissioned gas system as the
Corporation may require for such purposes and neither party shall have recourse
against the other for any loss, cost, expense or damage occasioned thereby. If the
Gas Company has not removed the part of the gas system it has decommissioned
and the Corporation requires the removal of all or any part of the decommissioned
gas system for the purpose of altering or improving a highway or in order to
facilitate the construction of utility or other works in a highway, the Gas
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Company may elect to relocate the decommissioned gas system and in that event
Paragraph 12 applies to the cost of relocation.

Use of Decommissioned Gas System.

(@)  The Gas Company shall provide promptly to the Corporation, to the extent such
information is known:

(i)  the names and addresses of all third parties who use decommissioned parts
of the gas system for purposes other than the transmission or distribution
of gas; and

(i)  the location of all proposed and existing decommissioned parts of the gas
system used for purposes other than the transmission or distribution of gas.

(b)  The Gas Company may allow a third party to use a decommissioned part of the
gas system for purposes other than the transmission or distribution of gas and may
charge a fee for that third party use, provided

(i)  the third party has entered into a municipal access agreement with the
Corporation; and

(i)  the Gas Company does not charge a fee for the third party's right of access
to the highways.

(¢)  Decommissioned parts of the gas system used for purposes other than the
transmission or distribution of gas are not subject to the provisions of this
Agreement. For decommissioned parts of the gas system used for purposes other
than the transmission and distribution of gas, issues such as relocation costs will
be governed by the relevant municipal access agreement.

Franchise Handbook.

The Parties acknowledge that operating decisions sometimes require a greater level of
detail than that which is appropriately included in this Agreement. The Parties agree to
look for guidance on such matters to the Franchise Handbook prepared by the
Association of Municipalities of Ontario and the gas utility companies, as may be
amended from time to time.




18.  Agreement Binding Parties.

This Agreement shall extend to, benefit and bind the parties thereto, their successors and
assigns, respectively,

IN WITNESS WHEREOF the parties have executed this Agreement effective from the
date written above.

THE CORPORATION OF THE TOWN OF AYLMER

By:

Duly Authorized Officer

NATURAL RESOURCE GAS LIMITED

By:

Duly Authorized Officer
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SCHEDULE ‘A’

‘Schedule A’ to the Franchise Renewal Agreement between Natural Resource Gas Ltd. and
the Corporation of the Town of Aylmer

The Corporation signs this Agreement on the condition that the Gas Company agrees to and
adheres to the following,

1) Immediately upon the execution of this Agreement, the Gas Company will apply to the
Ontatio Energy Board (“OEB”) for a comprehensive rate hearing,

2) The Gas Company will, by December 15, 2009,

a) implement the proposed amendments to the Gas Distribution Access Rule (EB-2008-
0313) regarding customer service measures, whether or not the OEB has made them
mandatory by such time.

3) The Gas Company will, by May 15, 2009,

a) adopt and adhere to a written and publicly available consumer secutity deposit policy
which includes clear information about the circumstances in which a security deposit is
required, how the amount of the deposit is calculated, the circumstances in which the
deposit will be returned to the customer, that all deposits will be returned by cheque
unless otherwise requested in writing by the customer; and that a maximum dollar value
for any security deposit be calculated using the proposed calculation in the OEB
proposed amendments to the GDAR (EB-2008-0313);

b) adopt and adhere to a written and publicly available complaint process for its customers;
and

¢) adopt and adhere to a written policy regarding meeting with and providing written
estimates for providing natural gas services to new and relocating retail, commetcial and
industrial customers on a timely basis and at a competitive rate.

4) The Gas Company will keep all monies from consumer security deposits in a trust fund and it
will not use such monies as working capital,

5) The Gas Company will make its annual audited financial statements available every year for
the next three years to the public no later than 4 months following the close of the Gas
Company’s fiscal year, :

6) The Gas Company will give notice to the Corporation of any proceeding before the OEB that
the Gas Company is a party to, particularly, but not limited to, any application to the OEB
made by the Gas Company.

7) By no later than December 15 of each year, the Gas Company will provide the Corporation
with annual detailed and up-to-date maps of its system assets, including but not limited to
system assets within the Town of Aylmer, including the estimated age of those assets and any
improvements or additions during the year are highlighted.
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THIRTY-SEVENTH SESSION
REGULAR SESSION

December 15, 2008

The Council of the Corporation of the Town of Aylmer meets in Regular Session at 7:00 p.m.

with Mayor Bob Habkirk presiding.

Present are: Mayor B. Habkirk
Deputy Mayor R. G. Baldwin
Councillor J. Couckuyt
Councillor G. H. Richer
Councillor J. Vandermeersch
Councillor M. French
Councillor J. L. Wright
Administrator M. H. Adams
Clerk N. J. Irving
Dir of Finance & HR J. Reynaert
Dir of Operations R. Tapp
Dir of Planning D. Dale

& Munic Services

1. PRAYER

All rise as Mayor Habkirk reads a brief prayer.

2. ROLL CALL

All are present.

3. CONFIRMATION OF AGENDA

Resolution No. 454-08

Moved by Councillor J. Vandermeersch and seconded by Councillor M. French:

“That Council adopt the Agenda for the meeting of December 15, 2008, as
amended, by adding:

(a) a communication from Andrew Henry, Division Manager, Regional Water
Supply — with respect to a newspaper article entitled “Erie Tap Water Scare”
which appeared in the London Free Press on December 13, 2008, as Agenda ltem
#8(i); and

(b) a communication from Jeanette Brubacher, with respect to the Natural
Resource Gas franchise, as Agenda ltem #8(j)); noting that this item relates to
Agenda Item #8(g).”

The motion is Carried.
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4. DECLARATION OF PECUNIARY INTEREST

There are no disclosures.

5. DELEGATIONS AND PUBLIC MEETINGS

Stephen Douglas and Keith Hunt, representatives from the Aylmer Heritage
Committee, present a Heritage Plaque for the Town Hall, to Town Council.

6. ADOPTION OF COUNCIL AND COMMITTEE MINUTES

Resolution No. 455-08

Moved by Councillor G. Richer and seconded by Councillor J. Vandermeersch:

“That Council adopt and approve the Minutes of the December 8, 2008
Regular Session.”

The motion is Carried.

7. CONSENT AGENDA

There are no Consent Items.

8. ACTION ITEMS

(a) Report from Director of Planning & Municipal Services — Extension of HVAC
Service Agreement.

Resolution No. 456-08

Moved by Councillor J. Vandermeersch and Councilor J. Couckuyt:

“That following actions be taken with respect to the extension of HVAC Service
Agreement:

(a) Council receives the report dated December 9, 2008 submitted by the
Director of Planning and Municipal Services as information;

(b) Council extends the Preventative Maintenance Agreement with Pro-Tech
Mechanical for maintenance of all municipal building HVAC systems
including the new Fire Hall, to December 31, 2009;

(c) Council gives three readings to the required by-law; and

(d) Council directs Staff to tender for a new three-year maintenance
agreement contract to take effective January 1, 2010.”

Carried.
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The By-law is considered under the By-law portion of the meeting.

(b) Report from Director of Finance & Human Resources — Cheque Disbursements
for November 2008.

Resolution No. 457-08

Moved by Councillor J. Couckuyt and seconded by Councillor J. Vandermeersch:

‘That Council approves payment of the General Account cheques, including
Payroll, for the Month of November 2008, in the amount of $1,323,912.74.”

The motion is Carried.

(c) Report from Director of Finance & Human Resources — 2008 Tax Write-Off
Report.

Resolution No, 458-08

Moved by Councillor G. Richer and seconded by Councillor J. Vandermeersch:
“That Council approves tax write-offs of $167,591.34 pursuant to Part X, Section
354 of the Municipal Act R.S.0. 2001, S.0. 2001, C. 25, as amended, and as

outlined in detail in the Report No. 31-08 dated December 5, 2008 submitted by
the Director of Finance and Human Resources.”

The motion is Carried.

(d) Report from the Director of Finance & Human Resources — Reserve Funds.

Resolution No. 459-08

Moved by Councillor J. Couckuyt and seconded by Councillor J. Vandermeersch:

“That the Council of the Town of Aylmer approves the foliowing with respect to
Reserve Funds:

(a) That funds levied through the 2008 Capital Budget approved by Council
which are not spent on that capital project as specified in the budget be
transferred to the reserve funds;

(b) That where funds have been allocated from the reserve funds for projects
that were not completed or projects where the cost was not as budgeted, that
those funds be left in the reserve funds and not transferred to the revenue fund;

(c) That where funds have been allocated for a capital project in the 2008
Budget and where the expenditures on the project exceed the budgeted
expenditure by less than 10% that the monies be transferred from the reserve
funds to the revenue fund, if available, to cover that expenditure: and
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(d) That the capital projects or project additions approved by Council
subsequent to the passing of the 2008 budget for which the source of financing
was approved from reserve funds, that those monies be transferred in the
amount required to cover the 2008 expenditures.”

The motion is Carried.

(e) Report from the Clerk — Municipal Investigator.

Resolution No. 460-08

Moved by Councillor J. Wright and seconded by G. Richer:

“That the Town of Aylmer supports the appointment of JGM Consulting (Mr.
John Maddox) as the Municipal Investigator for a one-year term to commence
January 1, 2009 on the understanding that the County of Elgin will pay the
retainer fee for the municipality; and further, that Council consider giving three
readings to By-law No. 49-08.”

The motion is Carried.

The By-law is considered under the By-law portion of the meeting.

)] Report from the Administrator — Economic Development/Community
Development Activities.

Resolution No. 461-08

Moved by Councillor M. French and seconded by Councillor J. Couckuyt:

“That the Report submitted by the Administrator with respect to Economic
Development / Community Development Activities for 2008, be received for
information.”

The motion is Carried.

(9) Report from the Administrator — Natural Gas Resources Ltd. (NRG) Franchise
Agreement.

Resolution No. 462-08

Moved by Councillor J. Vandermeersch and seconded by Councillor J. Couckuyt:

“That the following actions be taken with respect to the franchise agreement
between the Town of Aylmer and Natural Resource Gas Ltd. (NRG):

(a) that the Council of the Town of Aylmer adopts the staff recommendations
set out in the report of the Administrator dated December 11, 2008 regarding the
franchise agreement between the Town and NRG;

(b) that Council approves the draft franchise agreement as presented in the
report and that the agreement be presented to NRG as the Town’s position
regarding the renewal of the franchise for a period of 3 years; and further,
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(c) that following the meeting with NRG, the Town applies to the OEB for
approval of the franchise agreement as drafted by the Town.”

The motion is Carried.

(h) Aylmer Police Services Board — Proposed 2009 Budget.

Resolution No. 463-08

Moved by Councillor J. Couckuyt and seconded by Councillor J. Vandermeersch:

“That the Proposed 2009 Budget from Aylmer Police Services be referred to the
Finance Committee for consideration during the 2009 Budget deliberations.”

The motion is Carried.

(i) a communication from Andrew Henry, Division Manager, Regional Water
Supply — with respect to a newspaper article entitled “Erie Tap Water Scare”
which appeared in the London Free Press on December 13, 2008, as Agenda Item
#8(i)

Resolution No. 464-08

Moved by Councillor J. Wright and seconded by Councillor G. Richer:

“That the communication received from Andrew Henry, Division Manager,
Regional Water Supply, with respect to a newspaper article entitled “Erie Tap
Water Scare” which appeared in the London Free Press on December 13, 2008,
be received for information purposes.”

The motion is Carried.

Additional ltems:

)] a communication from Jeanette Brubacher, with respect to the Natural
Resource Gas franchise - relates to Agenda ltem #8(g)

Resolution No. 465-08

Moved by Councillor M. French and seconded by Councillor J. Wright:

“That the communication received from Jeanette Brubacher with respect to the
Natural Resource Gas franchise, be received for information purposes; noting
that this item relates to Agenda Item #8(g)."

The motion is Carried.

9. NEW BUSINESS AND MATTERS OF URGENCY

There are no matters.
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10.

11.

12.

13.

READING OF BY-LAWS AND PROCEEDINGS THEREON

Resolution No. 466-08

Moved by Councillor M. French and seconded by Councillor J. Wright:

“That Council suspend the procedural polices and proceed with first, second
and third reading of By-laws 49-08, 50-08 and 51-08.”

The motion is Carried.

Resolution No. 467-08

Moved by Councillor J. Wright and seconded by Deputy Mayor R. G. Baldwin:

“The following By-laws be read a first, second and third time, be finally passed,
signed, sealed and numbered by the Mayor and Clerk:

(i) By-law No. 49-08 - Being a By-law to re-appoint JGM Consulting (Mr. John
Maddox) as the Municipal Investigator.

(i) By-law No. 50-08 - Being a By-Law to authorize the signing of an
Agreement between The Corporation of the Town of Aylmer and Pro-Tech
Mechanical Services Limited to provide Preventative Maintenance for the Town
of Ayimer Municipal Buildings.

(ili)  By-law No. 51-08 - Being a By-Law to confirm the proceedings of Council
at all of its meetings held during the calendar year 2008.”

The motion is Carried.

INQUIRIES BY MEMBERS

(a) Councillor Couckuyt reminds the public to attend the open house about the Town
Square development to be held on Thursday, December 18, 2008 from 4:00 p.m. to
8:00 p.m. at the Old Town Hall.

REPORT OF MAYOR

There is no report.

NOTICE OF MOTION

There are no notices of motion.
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14.

15.

CLOSED SESSION

There are no matters.

ADJOURNMENT

- Resolution No. 468-08

Moved by Councillor J. Vandermeersch and seconded by Councillor M. French:
“That Council do now adjourn at 7:45 p.m.”

The motion is Carried.

MAYOR

CLERK



	cover sheet
	index
	TAB 1 Statement of facts
	Tab A - Map
	TAB B
	Tab C
	Tab D
	Tab E
	Tab F
	Tab G
	Tab H
	Tab I
	Tab J
	Tab K
	Tab L
	TAB M

