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Background

On October 27, 2008 the Independent Electricity System Operator (the “IESQO”) filed its
2009 Fees Submission with the Ontario Energy Board (the “Board”) in accordance with
sections 18 and 19 of the Electricity Act, 1998.

The IESO sought Board approval for:

1. a 2009 revenue requirement of $130.3 million and capital expenditures of
$22.9 million;

2. anincrease in the usage fee from $0.799 per MWh in 2007 to $0.822 per
MWh commencing January 1, 2009;

3. continuation of the $1,000 application fee; and

4. arebate to market participants in 2009 of any accumulated surplus in the
manner proposed in the IESO’s 2009 Fees Submission.

On November 19, 2008, the Board issued a Notice of Application including a draft
issues list. The parties listed in Appendix A were granted intervenor status. The Board-
approved issues list is attached as Appendix B. A Technical Conference was held on
January 30, 2009 to provide the intervenors and Board staff an opportunity to question
the IESO on its evidence.

A Settlement Conference was held on February 17, 2009 and on February 19, 2009, the
IESO filed a settlement proposal.

Decision

Under Section 19 of the Electricity Act, 1998, the Board may approve the IESO’s
proposed expenditures, revenue requirements and fees or may refer them back to the
IESO for further consideration with the Board’s recommendations.

The following intervenors participated in the Settlement Conference:
e Association of Major Power Consumers in Ontario;
e Energy Probe Research Foundation;
e Ontario Power Generation;
e Society of Energy Professionals; and
e Vulnerable Energy Consumers Coalition
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Hydro One Networks Inc. and the Electricity Distributors Association participated in the
Technical Conference held on January 30, 2009, but did not participate in the
Settlement Conference.

All of the issues on the Board-approved issues list were addressed at the Settlement
Conference, namely:
1. Operating Cost
Asset Backed Commercial Paper Investments
Capital Spending
Stakeholdering Process
Smart Metering Initiative
Reliability

o gk wh

The Parties have advised the Board that they are satisfied with the evidence on all
issues and have agreed to a settlement of all issues. The OEB Staff was not party to the
settlement and takes no position on any issue.

In accordance with Rule 31 of the Rules and the Board's Settlement Conference
Guidelines, the Settlement Proposal attached as Appendix C outlines the Parties'
agreement and references the evidence on all issues. The Board finds the evidence
sufficient to support the Settlement Proposal and accordingly accepts the Settlement
Proposal as filed.

A decision regarding cost awards will be issued later. Eligible parties may submit cost
claims by April 16, 2009 in accordance with the Board's Practice Direction on Cost
Awards.

The IESO will have until April 28, 2009 to object to any aspect of the costs claimed.
Any party whose cost claim is objected to will have until May 7, 2009 to respond as to
why their cost claim should be allowed. Copies of all submissions must be filed with the
Board and served on the IESO.

THE BOARD ORDERS THAT:

1. a 2009 revenue requirement of $130.3 million and capital expenditures of $22.9
million is approved,;

2. ausage fee of $0.822 per MWh commencing January 1, 2009 is approved;
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3. continuation of the $1,000 application fee is approved; and

4. a rebate to market participants in 2009 of any accumulated surplus in the manner
proposed in the IESO’s 2009 Fees Submission is approved.

DATED at Toronto on March 31, 2009

ONTARIO ENERGY BOARD

Original Signed By

John Pickernell
Assistant Board Secretary
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Applicant Rep. and Address for Service
Independent Electricity Independent Electricity System Operator
Systems Operator (“IESO”) 655 Bay Street, Suite 410

Toronto ON M5G 2K4

Ms. Paula Lukan

Senior Regulatory Analyst
Tel: 416 506-2831

Fax: 416 506-2843

Email: paula.lukan@ieso.ca

Mr. John Rattray

Senior Legal Counsel

Tel: 416 506-2856

Fax: 416 506-2847

Email: john.rattray@ieso.ca

AND Mr. Glenn Zacher
Stikeman Elliott LLP
5300 Commerce Court West
199 Bay Street
Counsel Toronto ON M5L 1B9
Tel: 416 869-5688
Fax: 416 947-0866
Email: gzacher@stikeman.com
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Intervenors Rep. And Address for Service
Association of Major Power Ms. Shelley Grice
Consumers in Ontario (AMPCO) Counsel for AMPCO

c/o AMPCO

372 Bay Street, Suite 1702
Toronto ON M5H 2W9

Tel: 416 260-0280 ext 140
Fax: 416 260-0442

Email: sgrice @Ampco.org

Energy Probe Mr. David Maclntosh
c/o Energy Probe
225 Brunswick Ave.
Toronto ON M5S 2M6
Tel: 416 964-9223 Ext. 235
Fax: 416 964-8239
Email: DavidMacIntosh@nextcity.com

AND Mr. Peter T. Faye
Barrister and Solicitor
Counsel 42 Eastwood Crescent
(

Markham ON L3P 577
Tel: 905 294-2013
Email: pfaye@rogers.com

Hydro One Networks Inc. Ms. Anne-Marie Reilly
Regulatory Coordinator
Regulatory Research and Administration
Regulatory Affairs
dero One Networks
8" Floor, South Tower
483 Bay Street
Toronto ON M5G 2P5
Tel: 416 345-6482
Fax: 416 345-5866
Email: requlatory@HydroOne.com
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Ontario Power Generation Inc.

The Society of Energy
Professionals

Shell Energy North America
(Canada) Inc.

(“Shell Energy”)

Vulnerable Energy Consumers
Coalition (VECC)

(Counsel)

AND

Mr. David Barr

Senior Advisor, Regulatory Affairs
Ontario Power Generation Inc.
700 University Avenue, H18-E1
Toronto ON M5G 1X6

Tel: 416 592-8541

Fax: 416 592-8519

Email: David.Barr@opg.com

Mr. Richard Long

The Society of Energy Professionals
IFPTE Local 160, AFL-CIO, CLC
425 Bloor St. E., Suite 300

Toronto ON M4W 3R4

Tel: 416 979-2709 Ext. 2255

Fax: 416 979-5794

Email: longr@society.on.ca

Mr. Paul Kerr

Manager, Market Affairs

Shell Energy North America (Canada) Inc.
60 Struck Court, Suite 100

Cambridge ON N1R 8L2

Tel: 519 620-7712
Fax: 519 624-7712
Email; paul.kerr@shell.com

Mr. Michael Buonaguro

c/o Public Interest Advocacy Centre
34 King Street East, Suite 1102
Toronto ON M5C 2X8

Tel: 416 767-1666

Fax: 416 348-0641

Email: mbuonaguro@piac.ca

Mr. James Wightman

Econalysis Consulting Services
34 King Street East, Suite 1102
Toronto ON M5C 2X8

Tel: 416 348-0640

Fax: 416 348-0641

Email: jwightman@econalysis.ca
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8. Electricity Distributors Electricity Distributors Association
Association (EDA) 3700 Steeles Ave. W., Suite 1100
Vaughan ON L4L 8K8
Late Intervenor
Dev Pasumarty
Policy Analyst
Tel:  905265-5300
Fax: 905-265-5301
Email: dpasumarty@eda-on.ca
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INDEPENDENT ELECTRICITY SYSTEM OPERATOR (*IESQO”)
FISCAL 2009 FEES SUBMISSION FOR REVIEW

BOARD — APPROVED ISSUES LIST

EB-2008-0340

Operating Cost

Are the IESO'’s projected OM&A Costs reasonable?

Are the IESO'’s projected staff costs and strategy for setting compensation
levels appropriate and reasonable?

Asset-Backed Commercial Paper (ABCP) Investments

What are the financial consequences of the IESO’s investments in ABCP on
the IESO operating costs and its 2009 revenue requirements and have they
been appropriately incorporated in the fees submission?

Is the IESO’s policy for treatment of ABCP investments going forward
appropriate and reasonable?

Capital Spending

Has the IESO demonstrated the need for a day-ahead commitment
mechanism?

Has the IESO considered appropriate alternatives for the proposed Enhanced
Day-Ahead Commitment (“EDAC”) mechanism?

Has the proposed mechanism for EDAC received appropriate stakeholder
support and agreement?

Does the IESO Board approval of the EDAC mechanism constitute full and
final approval for implementation of the mechanism?

Is the IESQO’s proposed schedule for implementation of the proposed EDAC
mechanism practical and reasonable?
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Ontario Energy Board

Are the projected expenditures including $15.9 million in 2009 and $10.6
million in 2010 on EDAC appropriate and reasonable?

Are the IESO'’s proposed capital expenditures, other than EDAC, appropriate
and reasonable?

Stakeholdering Process

Do the IESO’s stakeholder engagement processes provide appropriate
opportunity for stakeholders to provide input and feedback regarding IESO
initiatives and processes?

Smart Metering Initiative

Is the IESQO'’s process for separating of costs associated with its role as the
Smart Metering Entity from costs associated with its role in operating the
provincial electricity system and managing the wholesale electricity market
appropriate?

Has the IESO in its role as the Smart Metering Entity, received Ontario Energy
Board approval of a fee mechanism to recover Smart Metering Entity costs

incurred, and has the Smart Metering Entity filed a separate fees submission
to recover these costs?

Reliability

Are the IESO'’s proposed 2009 measures to address reliability appropriate and
cost-effective?
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STIKEMAN ELLIOTT

Stikeman Elliott LLP Barristers & Solicitors

5300 Commerce Court West, 199 Bay Street, Toronto, Canada M5SL 1B9
Tel: (416) 869-5500 Fax: (416) 947-0866 www.stikeman.com

Direct: (416) 869-5688
E-mail: gzacher@stikeman.com

BY EMAIL & REGULAR MAIL February 19, 2009
File No.: 101926.1052

Kirsten Walli

Board Secretary
Ontario Energy Board
PO Box 2319

2300 Yonge Street
Toronto, ON M4P 1E4

Dear Ms. Walli:

Re: Independent Electricity System Operator — Fiscal 2009
Fees Submission for Review: EB-2008-0340

I enclose for filing the Settlement Proposal agreed to between the IESO
and all intervenors who participated in the Settlement Conference on

February 17, 2009 (the “Intervenors”).

As stated in the Settlement Proposal, the IESO and Intervenors agreed
to a settlement on all issues contained in the Issues List and the Intervenors
agreed to the IESO’s proposed revenue requirement, capital expenditures and

fees.

The IESO respectfully requests that the Board accept the Settlement
Proposal and approve the IESO’s proposed revenue requirement, capital
expenditures and fees as set out in its Fiscal Year 2009 Fees Submission for

Review.
Yours truly,
9 . Glenn Zacher
/sc
Encl.

cc:  Board Staff
Registered Intervenors and observers

TORONTO

MONTREAL

OTTAWA

CALGARY

VANCOUVER

NEWYORK

LONDON

SYDNEY
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INDEPENDENT ELECTRICITY SYSTEM OPERATOR (IESO)
FISCAL YEAR 2009 FEES SUBMISSION FOR REVIEW
SETTLEMENT PROPOSAL

EB-2008-0340
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This Settlement Proposal is filed with the Ontario Energy Board (“the OEB” or
“Board”) for consideration in the determination of the Independent Electricity
System Operator (“the IESO”) Fiscal Year 2009 Fees Submission for Review,
EB-2008-0340 (the “IESO’s 2009 Fees Submission”). A Settlement Conference
was conducted on February 17, 2009 pursuant to Rule 31 of the OEB’s Rules of
Practice and Procedure (the “Rules”) and the OEB's Settlement Conference
Guidelines. This Settlement Proposal arises from the Settlement Conference
and was prepared in accordance with Rule 32 of the Rules.

The following parties (the “Parties”) participated in the Settlement Conference:

The IESO;

Association of Major Power Consumers in Ontario (“AMPCQ”);
Energy Probe Research Foundation (“Energy Probe”);

Ontario Power Generation (“OPG");

Society of Energy Professionals (“SEP”); and

Vulnerable Energy Consumers Coalition (“VECC").

Hydro One Networks Inc. (“HONI") and the Electricity Distributors Association
(‘EDA") participated with the Parties in the Technical Conference held on
January 30, 2009, but did not participate in the Settlement Conference.

This Settlement Proposal addresses all issues on the Board-approved issues list
(the “Issues List"), namely:

Operating Cost

Asset Backed Commercial Paper (“ABCP”) Investments
Capital Spending

Stakeholdering Process

Smart Metering Initiative

Reliability

ok wN =

The Parties are satisfied with the evidence on all of the issues and have agreed
to a settlement on all of the issues.

The OEB Staff is not party to this Settlement Proposal and takes no position on
any issue.

By way of background, a Technical Conference was held on January 30, 2009
and Board Staff and intervenors examined panels of IESO witnesses on the
matters contained in the Issues List; the Technical Conference was transcribed.
The IESO answered undertakings arising from the Technical Conference and
circulated and filed these answers with the Board on February 5, 2009.

On the basis of the IESO’s 2009 Fees Submission, pre-filed evidence, evidence
provided at the Technical Conference and the response to undertakings from the
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Technical Conference, the Parties agree to the approvals sought in the IESO’s
2009 Fees Submission, including, the IESO’s proposed 2009 revenue
requirement, capital expenditure requirement, usage fee and application fee.

In accordance with Rule 31 of the Rules and the Board’s Settlement Conference
Guidelines, this Settlement Proposal outlines the Parties’ agreement and
provides a direct and transparent link between each issue and the evidence in
the record. The Parties further agree that the evidence is sufficient to support the
Settlement Proposal and that the quality and detail of this supporting evidence
will allow the Board to make findings on the issues.

IESO 2009 Proposed Revenue Requirement, Expenditures and Fees

The Parties agree to the IESO’s 2009 proposed revenue requirement of $130.3
million and proposed 2009 capital expenditures of $22.9 million.

The Parties agree to the continuation of the $1,000 application fee and proposed
IESO usage fee of $0.822/MWh commencing January 1, 2009 (to be charged in
the manner provided in the IESO’s 2009 Fees Submission). The Parties also
agree to a rebate in 2009 of any accumulated surplus in the manner proposed in
the IESO’s 2009 Fees Submission.

The following general evidence, in addition to the specific evidence cited under
the issues below, supports this agreement:

o Exhibit A, Tab 1, Schedule 1, IESO’s 2009 Fees Submission.

. Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 1, 8-9, 22-
47.

. Exhibit B, Tab 2, Schedule 1, Letter to Minister of Energy and
Infrastructure dated September 30, 2008 and Letter from Minister of
Energy and Infrastructure dated October 22, 2008.

J Exhibit B, Tab 3, Schedule 1.

. Exhibit B, Tab 4, Schedule 1, Summary of Enhanced Day-Ahead
Commitment Process.

. Exhibit B, Tab 7, Schedule 1, 2006-2008 Actual Capital Expenditures.
) Exhibit B, Tab 8, Schedule 1, IESO Financial Update.

. Final Transcript for January 30, 2009 Technical Conference.
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1.0 Operating Cost

1.1 Are the IESO’s projected OM&A Costs reasonable?

The Parties are satisfied with the evidence set out below:

. Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 22-32, 42.
. Exhibit B, Tab 8, Schedule 1, IESO Financial Update.

. Final Transcript for January 30, 2009 Technical Conference, pages 7-39.

1.2  Are the IESO’s projected staff costs and strategy for setting compensation
levels appropriate and reasonable?

The Parties are satisfied with the evidence set out below:
. Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 27-28.

o Exhibit B, Tab 5 Schedule 1, Appendix B, 2007 Annual Report pages 24-
28.

. Final Transcript for January 30, 2009 Technical Conference, pages10-23,
26-36, 39-41.

. IESO Answers to Undertaking, filed February 5, 2009, JT1.1.

2.0 Asset-Backed Commercial Paper (ABCP) Investments

2.1 What are the financial consequences of the IESO’s investments in ABCP
on the IESO operating costs and its 2009 revenue requirements and have they
been appropriately incorporated in the fees submission?

2.2. Is the IESO’s policy for treatment of ABCP investments going forward
appropriate and reasonable?

With regards to Issues 2.1 and 2.2, the Parties are satisfied with the evidence set
out below:

. Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 12, 14-15,
25.

o Exhibit B, Tab 5, Schedule 1, Summary of IESO Treatment of ABCP
Investments.

) Exhibit B, Tab 5, Appendices A and B.
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) Exhibit B, Tab 5, Schedule 2, ABCP Update.

. Final Transcript for January 30, 2009 Technical Conference, pages 41-61.

In the Board's Decision and Order on the IESO’s 2008 Fees Submission, the
Board stated that it expected that IESO’s 2009 Fees Submission would clearly
address the ABCP issue and the financial consequences for the IESO. The
foregoing evidence addresses this point, specifically: B-5-1, Summary of IESO
Treatment of ABCP Investments; B-5-2, ABCP Update; and, pages 41-61 from
the Technical Conference transcript.

3.0 Capital Spending

3.1 Has the IESO demonstrated the need for a day-ahead commitment
mechanism?

3.2 Has the IESO considered appropriate alternatives for the proposed
Enhanced Day-Ahead Commitment (“EDAC”) mechanism?

3.3 Has the proposed mechanism for EDAC received appropriate stakeholder
support and agreement?

3.4 Does the IESO Board approval of the EDAC mechanism constitute full
and final approval for implementation of the mechanism?

3.5 Is the IESO's proposed schedule for implementation of the proposed
EDAC mechanism practical and reasonable?

3.6  Are the projected expenditures including $15.9 million in 2009 and $10.6
million in 2010 on EDAC appropriate and reasonable?

With regards to Issues 3.1 to 3.6, the Parties are satisfied with the evidence set
out below:

) Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 7, 33-34,
45,

. Exhibit B, Tab 4, Schedule 1, Summary of Enhanced Day-Ahead
Commitment Process.

. Exhibit B, Tab 4, Appendices A, B, C and D.

. Final Transcript for January 30, 2009 Technical Conference, pages 61-97.

. Schedule A attached hereto.
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3.7 Are the |IESO’s proposed capital expenditures, other than EDAC,
appropriate and reasonable?
The Parties are satisfied with the evidence set out below:

o Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 33-39, 45-
46.

) Exhibit B, Tab 7, Schedule 1, 2006-2008 Actual Capital Expenditures.
o Exhibit B, Tab 8, Schedule 1, IESO Financial Update.

. Final Transcript for January 30, 2009 Technical Conference, pages 75-76.

4.0 Stakeholdering Process

4.1 Do the IESO’s stakeholder engagement processes provide appropriate
opportunity for stakeholders to provide input and feedback regarding IESO
initiatives and processes?

The Parties are satisfied with the evidence set out below:
o Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 7-10.

) Exhibit B, Tab 3, Schedule 1, Summary of Stakeholdering of the 2009-
2011 Business Plan.

) Exhibit B, Tab 3, Schedule 1, Appendices A, B, C and D.

. Final Transcript for January 30, 2009 Technical Conference, pages 107-
111.

5.0 Smart Metering Initiative

5.1 Is the IESO’s process for separating of costs associated with its role as
the Smart Metering Entity from costs associated with its role in operating the
provincial electricity system and managing the wholesale electricity market
appropriate?

The Parties are satisfied with the evidence set out below:
) Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 48-52.

) Exhibit B, Tab 6, Schedule 1, Summary of IESO Treatment of Smart
Metering Costs.
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o Final Transcript for January 30, 2009 Technical Conference, pages 100-
107, 111-112.

During the March 20, 2008 hearing concerning the IESO’'s 2008 Fees
Submission, the Board asked the IESO to more clearly distinguish the assets,
liabilities and expenses of the SME in the financial material filed in support of the
2009 IESO fees application. The IESO has done this. Specifically, as indicated
in the foregoing evidence, the IESO included in its Business Plan a separate
financial outlook relating to the SME (see pages 48-52 of B-1-1, 2009-2011
Business Plan).

5.2 Has the IESO in its role as the Smart Metering Entity, received Ontario
Energy Board approval of a fee mechanism to recover Smart Metering Entity
costs incurred, and has the Smart Metering Entity filed a separate fees
submission to recover these costs?

The Parties are satisfied with the evidence set out below:

. Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 48-52.

) Exhibit B, Tab 2, Schedule 1, Letter from Minister of Energy and
Infrastructure dated October 22, 2008.

) Exhibit B, Tab 6, Schedule 1, Summary of IESO Treatment of Smart
Metering Costs.

. Final Transcript for January 30, 2009 Technical Conference, pages 100-
107.

As indicated in the forgoing evidence, the Minister requested that the IESO
submit a detailed implementation plan and schedule for integration of local
distribution systems into the MDM/R prior to filing the SME fees application. The
IESO is developing that plan. As well, the governance structure of the SME is
currently under review and is the subject of discussions between the Ministry and
the EDA. The IESO does not intend to move forward with an SME fee
application until there is more progress in resolving these matters.

6.0 Reliability

6.1  Are the |IESO’s proposed 2009 measures to address reliability appropriate
and cost-effective?
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The Parties are satisfied with the evidence set out below:

. Exhibit B, Tab 1, Schedule 1, 2009-2011 Business Plan, pages 1, 4-6, 35,
45-47.

. Final Transcript for January 30, 2009 Technical Conference, pages 4-7.
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SCHEDULE “A”
SUMMARY OF EVIDENCE ON EDAC

In its Decision and Order on the IESO’s 2008 Fees Submission, the Board did
not approve that part of the 2008 settlement proposal concerning proposed
capital expenditures for a day-ahead market (‘DAM”) on the basis that there was
insufficient evidence. Specifically, the Board stated that the DAM cost-benefit
analysis (the “CBA”) had not been completed and the IESO’s Board of Directors
had not yet approved the DAM initiative and the associated project budget.

As indicated in the foregoing evidence, the IESO subsequently completed the
DAM cost-benefit analysis in May 2008 and, on September 5, 2008, the IESO’s
Board approved the proposed day-ahead initiative (since renamed EDAC) and
the associated capital budget. As the foregoing evidence further indicates (and
as specifically regards Issues 3.1 to 3.6):

e The IESO’s May 2008 CBA (Exhibit B, Tab 4, Schedule 1, Appendix A)
established that the benefits of the proposed EDAC were substantial and
that the payback period was approximately two years. In particular, the
CBA and follow-up studies demonstrated that the proposed EDAC design
would bring the most value to the province of any of the options
considered at the lowest overall cost.

s The IESO considered five different options. Two were ruled out at the end
of 2007 and three options were investigated further and were evaluated as
part of the May 2008 CBA.

o The proposed EDAC mechanism received extensive stakeholder input
and support.! Stakeholders were consulted on the three options that were
evaluated through the CBA and on the appropriate CBA methodology.
Following the CBA, stakeholders were further consulted and all supported
additional work and analysis on the “‘common elements” of the three
options. Throughout the summer of 2008, further stakeholdering was
undertaken to address specific stakeholder concerns and to try to further
quantify the benefits of various designs. At the end of August 2008, a
draft design was released by the IESO — i.e. the proposed EDAC option
— and the large majority of stakeholders approved the proposed EDAC
(some marketers/traders, while in favour of a day-ahead mechanism,
preferred the Unconstrained Day-Ahead Market option).?

' See specifically, Exhibit B, Tab 4, Schedule 1
2 See specifically, Exhibit B, Tab 4, Schedule 1 Appendix C
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The |ESO Board approved the proposed EDAC initiative and the
associated budget on September 5, 2008. This approval constitutes full
and final IESO Board approval of EDAC and the associated budget,
subject to Audit Committee authorization for the graduated release of
capital funds. A first tranche of capital to carry out detailed design work
(.e., design of market rules, business requirements and system
requirements) was authorized by the Audit Committee on February 11,
20009.

The IESO’s proposed schedule for implementing EDAC over the next two
years remains practical and reasonable. The project is well underway and
the first major milestone — market design — has been completed and no
significant design issues were identified by the IESO or stakeholders. At
present, the IESO estimates an approximate three month delay to the
schedule for project in-service filed in evidence.

The IESO’s projected capital expenditures of $26.5 million remain
appropriate and reasonable for capital planning purposes. It should be
noted that this estimate included a contingency of $4.6 million.
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