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UNION GAS LIMITED
Response to Interrogatory
from Board Staff
1.0  Jurisdiction
Issue 1.1 If the proposed sale is approved, should the St. Clair Line be under the

jurisdiction of the Ontario Energy Board (“OEB”) or the National Energy
Board (“NEB”)?

Board Staff Question 1: Ref. a) Prefiled Evidence/Sec 1/page 3 of 9/Parag. 13
Preamble:
In Ref. a) [Prefiled Evidence/Sec 1/ Parag. 13/page 3 of 9], Union Gas stated that:

13. In this application, Union is requesting that it be granted leave to sell the St.
Clair Line, Union’s assets at the St. Clair Valve Site and related measurement
and control equipment located within Union’s St. Clair Line Station to Dawn
Gateway LP in the future, after the Dawn Gateway JV has completed all other
steps necessary to put Dawn Gateway Line into service, including obtaining
all required regulatory approvals and completing construction of the new
Bickford to Dawn Line.

Question:

(i) Please indicate whether it is Union Gas’ intent to sell the St. Clair Line, if the jurisdiction
of the Dawn Gateway Line? is ultimately determined to be under the provincial jurisdiction
of the Ontario Energy Board (“OEB”), except for the portion (873 meters of NPS 24
pipeline from the St. Clair Valve Site to the International Boundary) which is currently
under the National Energy Board (“NEB”) Jurisdiction.

Response:

As a number of the interrogatories deal with common issues regarding jurisdiction, Union Gas
Limited’s (“Union”) relationship with Dawn Gateway LP and possible alternatives to the Dawn
Gateway Line, Union provides the following consolidated overview which should assist Board
Staff and intervenors with a better understanding of Union’s position with regard to these issues.

Dawn Gateway Structure

Spectra Energy Corporation (“Spectra Energy”) and DTE Pipeline Company (“DTE”) are
proposing to form a joint venture through various affiliates for the purpose of jointly owning and
operating the Dawn Gateway Line as a point to point international pipeline from Belle River

1 Dawn Gateway Line includes the Belle River Line, St. Clair River Crossing, St. Clair Line and the new
proposed Bickford to Dawn Line.
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Mills, Michigan to Dawn. The proposed new pipeline will provide Ontario’s market participants
with firm access to approximately 124 Bcf of Michigan storage and also provide a new route to
access and transport upstream supplies of gas, connecting storage and new supplies to the Dawn
Hub.

Although Union is not part of the ownership structure of the joint venture and will not have
operational responsibilities for the Dawn Gateway Line, Union has been contracted by Westcoast
Energy Inc. (“Westcoast”) doing business as Spectra Energy Transmission, (a subsidiary of
Spectra Energy), to provide pre-development services related to certain aspects of the Dawn
Gateway Line. This includes the negotiation of agreements, preparation of regulatory
submissions, consultation with landowners, consultation with environmental consultants, and
preparation of engineering designs and associated documentation, subject to, at all times, the
direction and control of Westcoast.

If the Dawn Gateway Line proceeds, the joint venture’s assets in Canada would be owned by
Dawn Gateway LP. Union has agreed to sell the St. Clair Line to Dawn Gateway LP so that the
St. Clair Line can form part of the larger Dawn Gateway Line on the condition that all required
regulatory approvals are obtained.

It is Union’s understanding that Dawn Gateway LP will not complete the purchase of the St.
Clair Line if it is ultimately determined that the Dawn Gateway Line is under the jurisdiction of
the OEB. The Dawn Gateway Line will only be constructed if it is determined to be an
international pipeline, with the Canadian portion being subject to NEB regulation as a Group 2
pipeline.

Union understands that the proposed joint venture has completed an open season and is in the
process of securing sufficient market demand to support the new Dawn Gateway Line.

Benefits to Ontario Customers

The Dawn Gateway Line would provide Ontario customers with the following benefits:

e Provide greater access to new and existing storage developments in the Great Lakes

region

e Provide increased security of supply for Ontario through increased firm access to
Michigan

e Create a point to point transportation service from Belle River Mills, Michigan to Dawn,
Ontario

e Promote the continued development of the competitive market for storage services

e Provide an additional supply link to Dawn in order to access emerging gas supplies in the
US Rockies, Midwest and LNG deliveries in the Gulf of Mexico

e Provide for the continued development of Dawn as a competitive storage and trading hub

e Create increased liquidity at Dawn which will assist in managing price volatility and
benefit all consumers of natural gas in Ontario and other market participants
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e Result in a reduction of Union’s rate base and associated rates in 2013 when Union’s
rates are next rebased as a result of the sale of the St. Clair Line which is currently
underutilized.

In the Natural Gas Electricity Interface Review decision (“NGEIR”), EB-2005-0551, the Board
stated that “it is in the Ontario public interest for storage and storage services to be further
developed”, (NGEIR, p. 63) and “...further development of storage in Ontario would be of
benefit to Ontario consumers in terms of reduce price volatility, enhanced security of supply and
an overall enhanced competitive market at Dawn.” (NGEIR, p. 50).

Moreover, in NGEIR the Board also found that it would also be in the public interest to foster the
continued growth and development of Dawn as a major market centre as this would facilitate
competition in the sale of gas to users:

4.1 TO FACILITATE COMPETITION IN THE SALE OF GAS TO USERS

The Board has worked over time to ensure that Ontario consumers reap the
benefits of commodity competition. The Board must continue to pursue this
objective and can do so by facilitating the evolution of a robust market in
Ontario. The development of the Dawn Hub has brought substantial benefits to
consumers in Ontario and to other market participants.

The Board concludes that it is in the public interest to maintain and enhance the
depth and liquidity of the market at the Dawn Hub as a means of facilitating
competition. One way to do this is to encourage the development of innovative
services and to ensure access to those services. Choice is the bedrock of
competition.

(NGEIR, p. 44-45)

Contracting for Capacity on the Dawn Gateway Pipeline

All marketing and gas control for the Dawn Gateway Line will be performed by DTE. It is
expected that shippers would negotiate with DTE for a single toll for seamless transportation
service from Belle River Mills to Dawn. Even though there would be only one toll, shippers will
likely enter two contracts, one for the portion of the Line in the US and another for the Canadian
portion of the Line. This concept and service is similar to the service offered by Vector Pipelines
for transportation on its Chicago to Dawn pipeline.

Union is pursuing contracts for storage capacity in Michigan as well as for capacity on the Dawn
Gateway Line to connect that storage to Dawn to support Union’s unregulated storage
operations. Both the storage and Dawn Gateway transportation contracts are conditional on the
project proceeding.

Jurisdiction of Dawn Gateway Pipeline

As the Dawn Gateway Line will operate as one international pipeline offering a seamless service
between the US and Canada on a regular basis, Union understands that the pipeline will be a
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federal work and undertaking within the meaning of section 92 (10) (a) of the Constitution Act,
1867 and as such it would be under the exclusive jurisdiction of the NEB, regardless of who
owns the pipeline.> While ownership is relevant, it is not determinative.® The constitutional test
is whether the pipeline or pipelines are being operated in common as a single enterprise
providing international services on a continuous and regular basis.* In other words, even if
Union, rather than Spectra, partnered with DTE, the fact that the Dawn Gateway Line will cross
the international border and be operated as a single pipeline used to provide service outside of
Ontario means that it must be NEB regulated as a matter of constitutional law.

The Vector Pipeline is an example of an international pipeline that is subject to NEB regulation.
Vector Pipeline commences in Chicago, Illinois and terminates at Dawn. It is structured
similarly to the proposed Dawn Gateway Line, and the Canadian portion of Vector Pipeline is
regulated as a NEB Group 2 pipeline.

Tolling

Union understands that Dawn Gateway LP will not proceed with the construction of the Dawn
Gateway Line, and the sale of the St. Clair Line to Dawn Gateway LP will not occur, if the NEB
does not order that the Dawn Gateway Line can be operated as a Group 2 pipeline underpinned
by contracts secured through an open season bid process. Union understands that the joint
venture parties are unable to accept the risks associated with development of the Dawn Gateway
Line (such as initial uncontracted capacity, contract non-renewals, system under-utilization, and
construction cost overruns) without this type of regulatory framework.

Cost of service regulation, either as a NEB Group 1 pipeline or as an OEB regulated pipeline,
would not provide Dawn Gateway LP with a sufficient return to justify the capital requirements
to acquire the St. Clair Line and construct the remainder of the Dawn Gateway Line and to
manage the current and future risks related to any initial uncommitted capacity and future
contract renewals.

2 Saskatchewan Power Corp. v. TransCanada Pipelines Ltd., [1979] 1 S.C.R. 297.

3 Westcoast Energy Inc. v. Canada (National Energy Board), [1998] 1 S.C.R. 322 [“Westcoast”] at para. 69.

4 Westcoast, at paras. 45, 49; P.W. Hogg, Constitutional Law of Canada, 5" ed., vol. 1 (Scarborough, Ontario:
Carswell, 2007) at s. 22.7(b).
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UNION GAS LIMITED

Response to Interrogatory
from Board Staff

Board Staff Question 2: Ref. a) Prefiled Evidence/Sec 1/Page 2 of 9/Parag. 9

Preamble:

1)

As the Dawn Gateway Line would cross the international border, Union expects that the
portion of the Dawn Gateway Line that would be located in Ontario would be regulated
by the NEB, similar to the pipelines owned by the TCPL and Vector which interconnect
with Union’s Dawn Compressor Station.

(2 If under the OEB’s jurisdiction it is assumed that the proposed Dawn Gateway Line and
the proposed Dawn Gateway LP would have to comply with any OEB approved
provisions under the STAR (Storage and Transportation Access Rule).

Questions:

(i)  If under the NEB’s jurisdiction, please explain how the proposed Dawn Gateway LP,

(i)

(iii)

(iv)

would ensure non-discriminatory access to all transportation services (including firm
transportation services and interruptible transportation services) for all customers on the
proposed Dawn Gateway Line (which includes the Belle River Line, St. Clair River
Crossing, St. Clair Line and the Bickford to Dawn Line)?

If under the NEB’s jurisdiction, please explain how the proposed Dawn Gateway LP,
would ensure that Union does not receive preferential treatment with regards to
transportation services on the Dawn Gateway Line?

If under the NEB’s jurisdiction, please explain how the proposed Dawn Gateway LP,
would ensure a transparent transportation market (i.e., what would be the expected
reporting requirements for the proposed Dawn Gateway Line [which includes the Belle
River Line, St. Clair River Crossing, St. Clair Line and the Bickford to Dawn Line])?

Would these reporting requirements be consistent with the type of reporting required by the
Federal Energy Regulatory Commission (“FERC”) for interstate pipelines (FERC
Regulations, §284.13)? Please explain.

Response:

(i) to (iv) Union expects Dawn Gateway to make a full NEB application, including orders

for consent to purchase the St Clair River Crossing Line from St Clair Pipeline LP and
consent to purchase the St Clair Line from Union as well as an NEB Order for Leave to
Construct the new Bickford to Dawn Line and operate the entire Dawn Gateway Line.
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Questions relating to how Dawn Gateway LP will ensure Union does not receive
preferential treatment and how Dawn Gateway LP will ensure a transparent
transportation market are the responsibility of Dawn Gateway LP to address in its NEB
application. Based on Union’s experience as a shipper on other NEB regulated pipelines,
Union notes that the NEB supports an “open access” regime including, as illustrations,
the following rules and regulations:

a) Part 1V of the NEB Act outlines the responsibilities and filing requirements of the
applicant along with the NEB’s powers to make orders with respect to all matters relating
to traffic, tolls and tariffs. These matters include determination of “whether or not the
traffic is or has been carried under substantially similar circumstances and conditions
referred to in section 62, whether in any case a company has or has not complied with
the provisions of that section and whether there has, in any case been unjust
discrimination within the meaning of section 67”. (Part IV NEB Act, s. 63)

b) The NEB’s accounting and reporting requirements for NEB Group 2 regulated
companies are outlined in the Gas Pipeline Uniform Accounting Regulations. In addition,
sections 54 and 70(3) of the NEB Act allows the Board to include terms and conditions it
deems appropriate when issuing orders approving certificates for facilities and/or
transportation of hydrocarbons.

c) The NEB typically requires a pipeline to offer non-discriminatory transportation
service including a fair process (such as an open season) for allocating capacity to
shippers. For Group 2 pipelines, the tariff also contains an explanatory note indicating
that those who cannot resolve traffic, toll or tariff issues with the pipeline company may
file a complaint with the NEB for further review.

d) The NEB can also conduct compliance audits as part of its monitoring responsibility in
order to ensure that regulated companies are complying with the NEB’s rules, regulations
and prescribed procedures. This audit process is above and beyond the review of shipper
complaints.
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Response to Interrogatory
from Board Staff
Issue 1.2: If the proposed Dawn Gateway Line is ultimately completed, should it be

under the jurisdiction of the OEB or the NEB?
Board Staff Question 3:

Ref. a)  Prefiled Evidence/Sec 1/Parag. 9/page 2 of 9
b)  Board’s Decision with Reasons, September 1, 1988 approving Union Gas
Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/
Section 3.8 - JURISDICTION/pages 102-106/Union submission/paragraphs 3.8.18
Preamble:

1) In Ref. a)[ Prefiled Evidence/Sec 1/page 2 of 9/Parag. 9], Union Gas stated that:

9. Asthe Dawn Gateway Line would cross the international border it is expected
that the portion of the Dawn Gateway Line that would be located in Ontario
would be regulated by the NEB, similar to pipelines owned by TCPL and
Vector which interconnect with Union’s Dawn Compressor Station.

2 In Ref. b)[ Board’s Decision with Reasons, September 1, 1988 approving Union Gas
Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section
3.8 - JURISDICTION/pages 102-106/Union submission/paragraphs 3.8.18], the Board’s
Decision stated that:

3.8.18

[Counsel for Union] observed that the NEB, under its statute, exerts authority with
respect to the import and export of gas to and from Canada, and it also has the
authority, under Parts VI and V1.1 of the NEB Act, to regulate the flow of gas in and
out of provinces. Union's point was that Parliamentary jurisdiction extends only to
regulating the movement of gas in and out of Canada, and in and out of the
provinces, not to regulating local distribution companies.

Questions:

(i) Please provide the criteria which Union Gas is relying on in its prefiled evidence [see Ref.
a), as well as the actual quote in Preamble (1)] to state that the project once completed
would be under the NEB jurisdiction;

(it)  As the St. Clair Line currently connects directly to Michigan through the St. Clair River
Crossing, and the proposed sale will lead to no physical changes to this connection, why
would the St. Clair Line shift from OEB jurisdiction to NEB jurisdiction after the proposed
sale? Is a change in ownership determinative?
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Response:

(1) & (ii) Please refer to Union’s response to Board Staff Question # 1.
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UNION GAS LIMITED

Response to Interrogatory
from Board Staff

2.0 Impact on Union’s Transmission and Distribution Systems and Union’s Customers

Issue 2.1

What impact would the proposed change in the ownership and operating

control of the St. Clair Line have on the integrity, reliability, and operational

flexibility of Union’s transmission and distribution systems?

Board Staff Question 4:

Ref.  a)
b)
c)

Preamble:

Prefiled Evidence/Sec 4/page 8 of 9/Parag. 41

Board’s Decision with Reasons, September 1, 1988 approving Union Gas Limited’s
application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section 3.8-
JURISDICTION/pages 118-129/Board Findings/paragraph 3.8.70

Board’s Decision with Reasons, September 1, 1988 approving Union Gas Limited’s
application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section 3.8-
JURISDICTION/pages 103-104/Union’s Submission/paragraph 3.8.14

Q) In Ref. a) [Prefiled Evidence/Sec 4/page 8 of 9/Parag. 41], Union Gas stated that:

41.

In the past, Union has used the St. Clair Line as an emergency back stop to
supply its Sarnia Industrial Line in the event of a supply failure from the
TCPL/GLTL Line. However, that emergency capacity was replaced in 2005
when the Vector Line interconnected at the Courtright Station. In addition, the
Sarnia Industrial Line would also have the ability to receive gas from the new
Dawn Gateway Line at the St. Clair Line Station.

Union Gas is indicating that since 2005, reliance on St. Clair Line’s for backstop
emergency function to its Sarnia Industrial Line was essentially replaced by the Vector

Line.

(@) In Ref. b) [Board’s Decision with Reasons, September 1, 1988 approving Union Gas
Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section
3.8-JURISDICTION/pages 118-129/Board Findings/paragraph 3.8.70], the Board’s
Findings included the following:

3.8.70

As part of a local distribution system, (whose many lines serve several functions
simultaneously: arterial, transmission and distribution), the St. Clair-Bickford
Line traverses municipal areas for which Union possesses distribution franchises.
The Board finds this as a fact, of which information it is seized as the approving
authority for the terms and conditions of gas franchises in Ontario.
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The Board Findings characterized the St. Clair Line as part of a local distribution
system serving several functions simultaneously: arterial, transmission and distribution.

3) In Ref. ¢) [Board’s Decision with Reasons, September 1, 1988 approving Union Gas
Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/
Section 3.8-JURISDICTION/pages 103-104/Union’s Submission/paragraph 3.8.14],
Union Gas’ counsel stated that:

3.8.14

He emphasized that the proposed pipeline will be an integral part of Union's
system which already extends as far as the Sarnia Industrial Line, a distance of
3.1 km from the St. Clair River.

Questions:

Q) Please explain whether Union Gas agrees that the purpose of the St. Clair line is greater
than the emergency backstop capability as stated in Ref. a) and Preamble (1)?

(i)  What is Union Gas’ view in regard to the Board Findings in Ref. b) where it
characterized the St. Clair Line as “part of a local distribution system serving , several
functions simultaneously: arterial, transmission and distribution”?

(iii)  Inregard to Ref. ¢) and Preamble (3), please explain what had changed from the time
Union’s counsel emphasized that the St. Clair Line is an integral part of Union’s system,
to the situation now where Union Gas is implying that selling the St. Clair Line will not
affect the rest of its system.

Response:

Q) Currently the St. Clair Line is utilized for limited firm and interruptible transportation
service as set out in paragraph 25 of the prefiled evidence and as an emergency backstop
to supply the Sarnia Industrial Line as set out in paragraph 41 of the prefiled evidence.
Both of these uses will be enhanced by the Dawn Gateway Line as it will allow for much
greater firm year round transportation to Dawn and continue to provide additional
emergency backstop capability to the Union system.

(i), (i) In April of 1988 Union submitted an application to the OEB to construct approximately
11 kilometres of NPS 24 pipeline from the St Clair Valve site to the Bickford
Compressor Station.

In its application to the OEB Union identified the following uses and benefits of the
proposed pipeline:

. Provide Union with an interconnection to American pipeline facilities
. Achieve gas costs savings in negotiations with other pipelines
. Access additional supplies of gas from US sources
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. Additional security of Supply to Ontario
. Access to additional underground storage facilities

The OEB determined that the project was in the public interest and approved the proposed
facilities. In making this determination the Board stated at Section 3.3.27 and 3.3.28 on pgs. 70
& 71 of the EBLO 226 Decision with Reasons:

The Board finds that there is a need for the Ontario gas market to receive the benefits
that can flow from the competition that enhanced gas supply alternatives will generate.
The board finds that the proposed facilities will contribute to a more competitive and
open gas supply market, wherein both Union and its storage and transportation
customers will have increased bargaining power, purchasing options, flexibility and
strengthened back-up supplies. This is consistent with the public interest criterion of
providing reliable service to the Ontario consumer at the lowest possible cost.

The Board finds that Union’s proposal will enhance security of supply, system reliability
and system flexibility. Supply to both the Sarnia industrial area and major gas markets
elsewhere in southern and eastern Ontario will be reinforced as a result of the proposed
facilities and their link with Union’s Dawn Trafalgar transmission system.

The St. Clair Line to Bickford was constructed and placed in service in 1989. It was connected
to Union’s Sarnia Industrial distribution system to provide a source of gas to the distribution
system, but the St. Clair Line itself does not distribute gas. No end use customers are connected
to the St. Clair Line as Union’s distribution system is located in the same area as the St. Clair
Line. Since the time that the St. Clair Line has been in operation, it has provided the benefits
identified, but has not operated to its full potential.

Some of the reasons that Union has not been able to operate the pipeline to its full potential
include:

» Union has been able to provide only a limited amount of firm year round
transportation service to Dawn through displacement as outlined in the evidence

» Union was unsuccessful in obtaining OEB approval to connect the St. Clair line to
Dawn

» Additional transportation facilities have been constructed which provide additional
security of supply to the Sarnia market (i.e. Vector Courtright backup to TCPL /
GLGT Courtright feed)

» The market’s usage of the St. Clair Line has been limited, as outlined in paragraph 21
of the prefiled evidence

The St. Clair Line has provided limited amounts of firm transport, has provided interruptible
transportation services, has met the security of supply objectives and provided an alternative
source of supply to the Ontario market. However, since the St. Clair Line was constructed, the
movement of gas between Michigan and Ontario has been materially impacted by changes in
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regulatory policy and by the development of new transportation facilities by other parties, in
particular by the construction of the Alliance and Vector pipelines.

As a result of all the changes since 1989 when the St. Clair Line was constructed, Union now
believes that including this pipeline as part of the broader Dawn Gateway project will provide a
firm year round interconnect to Dawn and therefore be a more efficient use of this facility. The
benefits the Board sought to obtain by the approval of the St. Clair Line in its EBLO 226
Decision (as summarized in the quotation cited above) will be more fully realized by the Dawn
Gateway pipeline project as it will bring significantly more firm capacity to Ontario. The
additional firm capacity will help meet the demand for additional transportation linking Ontario
customers to Michigan storage that has been identified by the Board (see Union’s response to
CME Question 2(b)). Further, the Dawn Gateway Line will provide access to new upstream
supply sources that can access Belle River Mills and therefore provide additional supply,
diversity and options to Ontario.
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UNION GAS LIMITED
Response to Interrogatory
from Board Staff
Issue 2.2 How would the proposed sale of the St. Clair Line impact Union’s ability to

connect future customers that are in proximity to the St. Clair Line?
Board Staff Question 5:

Ref: a) Board’s Decision with Reasons, September 1, 1988 approving Union Gas
Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/
Section 3.8-JURISDICTION/pages 118-129/Board Findings/paragraphs 3.8.70

Preamble:

1) In Ref. a) [Board’s Decision with Reasons, September 1, 1988 approving Union Gas
Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section
3.8-JURISDICTION/pages 118-129/Board Findings/paragraph 3.8.70], the Board’s
Findings included the following:

3.8.70

As part of a local distribution system, (whose many lines serve several functions
simultaneously: arterial, transmission and distribution), the St. Clair-Bickford
Line traverses municipal areas for which Union possesses distribution franchises.
The Board finds this as a fact, of which information it is seized as the approving
authority for the terms and conditions of gas franchises in Ontario.

Questions:

(i) If the St. Clair line is sold and the ownership is transferred as outlined in the Application,
please explain how Union Gas will meet its obligation as the franchise holder for the many
municipal areas traversed by the St. Clair-Bickford Line.

(if)  If the St. Clair Line is sold and the ownership is transferred as outlined in the Application,
What would be the process for connecting new residential and industrial customers in the
noted areas in Ref. (a).

Response:

i) Even though the St Clair line is physically located within Union’s franchise area, Union
has never connected a customer to this line. Union has a network of gas pipelines
distributing gas to customers in the same municipality that is traversed by the St Clair
Line. Union will continue to connect customers to the Union system based on Union’s
New Business Distribution Guidelines. Union does not anticipate having any problem
connecting new customers.
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i) Union’s process for connecting new residential and industrial customers to its remaining
pipeline network will not change. Union will continue to connect customers to the Union
Gas system following its New Business Distribution Guidelines.
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UNION GAS LIMITED

Response to Interrogatory
from Board Staff

Board Staff Question 6:

Ref. a) Prefiled Evidence/Sec 2/Parag. 29 /Pages 5-6 of 9
b) Prefiled Evidence/Sec 3/Parag. 33 /Page 6 of 9
Preamble:
1) Paragraph 29 of the prefiled evidence [Ref. a)] indicates that according to Union Gas’

understanding, Dawn Gateway JV will try to implement a reduction of the transportation
costs on the Michigan portion of the Dawn Gateway Line partly by applying to its
regulator for a lower fuel charge. Union Gas indicated that this change is expected to
improve the economics associated with the Belle River Mills to Dawn path.

Questions:

(i)

(i)

Are there any barriers for Union Gas to proceed as a partner with GTE Pipeline Company
in the Joint Venture to develop the Dawn Gateway Pipeline, as proposed in this
application? If there are, please explain.

Assuming that the scenario in Question (i) above is implementable, please confirm that
this would result in identical benefits to customers to those benefits described in the
prefiled evidence in Ref. b) where in paragraph 33 it stated in part that:

“The proposed Dawn Gateway Line would have the capacity to transport approximately
385,000 GJ/d of gas between DTE’s Belle River Mills Gas Storage Area and Dawn on a
firm basis, and its capacity would be expandable to meet future needs.”

Response:

) Union is not interested in participating as a partner in Dawn Gateway at cost of
service rates. Please refer to Union’s response to Board Staff Question # 1.

i) The scenario proposed in this question is not an alternative which Union considers
feasible. Please refer to Union’s response to Board Staff Question # 1.
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UNION GAS LIMITED
Response to Interrogatory
from Board Staff
Issue 2.3 How would the proposed sale impact Union’s ability to provide services to its

existing customers, and what would be the impact on its rates? How should
the proceeds of the proposed sale be treated for future rate making
purposes?

Board Staff Question 7:

Ref: a)  Application/P. 2/Parag. 9

b)  Prefiled Evidence/Sec 3/page 7 of 9/Parag. 37

c) Prefiled Evidence/Sec 4/page 7 of 9/Parag. 39

d)  Union Application for the Heritage Pool EB-2008-0405
Preamble:

(1) If and when the Dawn Gateway Line goes into service, Union Gas indicated that it will
have the ability to offer customers a much greater capacity of firm transportation service
from Michigan to Dawn. The proposed Dawn Gateway Line® will have sufficient
capacity to transport approximately 385,000 GJ/d from the US into Ontario.

(2) DTE and Spectra held a non-binding open season to determine the level of market
interest in the Dawn Gateway Line. Union has been advised that DTE and Spectra have
determined based on the bids received that there is sufficient interest in the proposed
service to justify proceeding with the Dawn Gateway Line.

(3) In the prefiled evidence, section 4, paragraph 39, Union Gas stated that:

“The sale of the St. Clair Line would have no negative impact on Union’s security of
supply and no negative impact on Union’s design day capabilities. There would be no
stranded Union facilities as a result of the proposed transaction. Union does not foresee
any impact on Union’s future expansion opportunities, including the development of the
proposed Heritage storage pool. In the event that the Dawn Gateway Line proceeds,
Union would have to complete modifications to the St. Clair Line Station, Bickford
Compressor Station and Dawn Compressor Station to accommodate the project, but the
costs would be solely paid by Dawn Gateway JV.”

Questions:

(i)

Please provide a detailed description of the transportation services that Dawn Gateway L.P.
intends to provide on the proposed Dawn Gateway Line.

1 Dawn Gateway Line includes the Belle River Line, St. Clair River Crossing, St. Clair Line and the new
proposed Bickford to Dawn Line.
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(i)  Would these transportation services be rate-regulated? Please explain.
(ili) Would these transportation services be priced at market-based prices? Please explain.

(iv) Please explain if the transportation services would be stand alone services and/or would
these transportation services be bundled with storage services such as from the proposed
Heritage Pool?

(v) Would Union Gas plan to utilize the Dawn Gateway Line for transportation services to
transport system gas supply to meet any of its in-franchise customer needs? If so, what
would the expected rate impact be on Union Gas’ customers?

(vi) In EB-2008-0405 Union indicates that a line from the Heritage Pool will be constructed to
the St. Clair Line Station. What impact will the sale of the St. Clair Line and the future
operation of the Dawn Gateway Line have on storage operations?

(vii) In EB-2008-0405 Union indicates that a line from the Heritage Pool will be constructed to
the St. Clair Line Station. Would there be any other storage pools in planned development
(in addition to the Heritage Pool) that are in proximity to the Dawn Gateway Line? Please
explain.

Response:

M (i) Please refer to Union’s response to Board Staff Question # 1 and #2 i).

(i) Union understands that this project will only proceed as an NEB Group Two
regulated company with negotiated rates. Please refer to Union’s response to Board
Staff Question #1.

(iv)  Dawn Gateway LP will be selling transportation services on Dawn Gateway. It is not
expected that Union would bundle services on Dawn Gateway with storage service
from Heritage. Union may use Dawn Gateway to move gas between Heritage and
Dawn, as part of its unregulated storage operation.

(v) Union expects that it will contract for both transportation on Dawn Gateway and
Michigan storage with MichCon to support its unregulated storage operations. It is
not anticipated that Union will contract capacity on Dawn Gateway to support
regulated services to any of Union’s customers.

(vi)  There will be no impact on Union’s existing storage operations. Union will be
retaining ownership of the St. Clair Station.

(vii)  Union is not aware of any other storage pools in planned development in the
proximity of the Dawn Gateway Line.
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UNION GAS LIMITED

Response to Interrogatory
from Board Staff

Board Staff Question 8:

Ref: a)  Application/P. 2/Parag. 8
b)  Union Gas Limited’s “Incentive Regulation” regime, Proceeding EB-2009-0101
Preamble:

1) In the Application, page 2, Paragraph 8, Union Gas stated in part that:

“The proposed sale will have no impact on Union’s ability to serve its
distribution customers, and it will not result in any increase in Union’s regulated
rates.”

(2) Union Gas is under an “Incentive Regulation” regime, see Ref. b), whereby earnings in
excess of 200 basis points are shared with the customer. In that proceeding Union has
filed its earnings sharing results for 2008.

3) Under a scenario that assumes the proposed sale of the St. Clair Line had taken place on
January 1, 2008, Board staff wish to explore the impact that the St. Clair line sale would
have had on Union Gas’ 2008 earnings to be shared with ratepayers.

Question:

Q) Please restate the earnings amount to be shared by eliminating the actual 2008 sales and
revenues and costs associated with the St. Clair Pipeline or in other words what would
have the earnings in 2008 been, absent the St. Clair Pipeline.

Response:

Q) During the incentive regulation period the rates charged to customers would not be
impacted by the proposed sale of the St. Clair Line. Removing the transportation
revenues, costs and rate base related to the St. Clair Line assuming a sale on January
1, 2008 would have increased the earnings sharing amount by approximately
$395,000.00.



EB-2008-0411
Board Staff
Interroqatory # 9

Page 1 of 2
UNION GAS LIMITED
Response to Interrogatory
from Board Staff
3.0 Land Matters
Issue 3.1 How would a change in ownership and regulatory oversight impact the

landowners’ interests including any land use restrictions, rights under
existing agreements, abandonment obligations, and availability of costs
awards related to regulatory proceedings?

Board Staff Question 9:

Question:

(i)

Please describe any potential impacts on landowners resulting from the expected change
in ownership of the St. Clair Line related to land use restrictions, land rights under
existing agreements, pipeline abandonment and liabilities and/or costs to the landowners
along the St. Clair Line.

Response:

(i)

Union believes a change in ownership and regulatory oversight will result in some impacts to
landowners.

Both the OEB and NEB have a mandate to ensure that pipelines are constructed and operated
safely and that landowners are treated fairly. Union recognizes that there are differences in
the Acts and Regulations of each Regulatory Agency.

Land use restrictions on and adjacent to the easement are different between the OEB and the
NEB, but the overriding intent is to ensure the safe operation of the pipeline. Dawn Gateway
JV is proposing to provide blanket approvals to address control zone issues as identified in
Section 112 of the National Energy Board Act.

In order to address issues related to Section 112 of the National Energy Board Act and the
control zone, Dawn Gateway JV is proposing to provide affected landowners with blanket
pre-approvals for the common activities that they would normally undertake so as to mitigate
any inconvenience.

The easement agreements will be assigned to Dawn Gateway LP, and as a result Dawn
Gateway LP will be required to abide by all terms and conditions of the easement
agreements. Specifically, Dawn Gateway LP will be bound by the liability provisions in the
easement agreements.
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Both provincial and federally regulated pipelines have specific technical regulations dealing
with pipeline abandonment. Provincially abandonment is dealt with by the TSSA while
federally a pipeline company must apply to the NEB for an abandonment order.

There is a difference in the way costs are awarded between the OEB and the NEB. As part of
the NEB’s Lands Matters Consultation Initiative, the NEB is reviewing when costs should be
awarded.

The NEB has prepared Question and Answers that describe the changes that landowners may
expect when a pipeline moves from provincial to federal jurisdiction. A copy of the
Questions and Answers is available at the following website. A copy is attached as
Attachment # 1.

http://www.neb-one.gc.ca/clf-nsi/rthnb/nvivngthpblc/trnscndlbrtsstm/trnscndlbrtsstmgstnnswr-eng.html
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The National Energy Board (NEB) held a public hearing into an application by TransCanada
PipeLines Ltd. (TransCanada) for an order stipulating that the Nova Gas Transmission Ltd.
(NGTL) (also known as the TransCanada Alberta System) is under federal rather than provincial
jurisdiction, and for a Certificate allowing TransCanada to operate NGTL under NEB authority.

http://www.neb-one.gc.ca/clf-nsi/rthnb/nvlvngthpblc/trnsendlbrtsstm/trnsendlbrtsstmgstn...  23/04/2009
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On 26 February 2009, the NEB granted the application of TransCanada for an order recognizing
that the TransCanada Alberta System is under federal jurisdiction.

The decision was made on the basis that the Alberta System is part of TransCanada's extensive
pipeline system already under federal jurisdiction. The NEB also decided to issue a certificate to
allow the Alberta System to operate under the National Energy Board Act. If the certificate is
approved by Governor-in-Council, the NEB will issue it to come into force 14 days later.

All documents relevant to this hearing application can be found on our Web site. Click here for
access to the application's regulatory documents [Folder 518500].

Evidence was heard from a variety of participants including the Alberta Association of Pipeline
Landowners, the Canadian Alliance of Pipeline Landowners' Association, the Canadian Association
of Petroleum Producers and the Alberta Department of Energy. For a full list of intervenors at the
hearing, click here [Filing A19659].

The NEB regulates approximately 45,000 km of pipeline across Canada. Pipeline systems in
Alberta, which are currently regulated by the NEB, include the Alliance Pipeline, the Cochin
Pipeline, the Keystone Pipeline, the Alberta Clipper Pipeline and a small portion of the
TransCanada Mainline Pipeline.

The following Questions and Answers have been prepared for the benefit of landowners who
have questions about the impact of the Board's decision related to this application.

Question 1: I have a TransCanada pipeline crossing my land. Within the federal government,
who will actually regulate the pipeline system?

e The NEB has decided that this pipeline system, known as the TransCanada Alberta System,
is properly under federal jurisdiction.

e In accordance with its decision, the NEB has issued, subject to Governor in Council approval,
a certificate for the operation of the TransCanada Alberta System under the National Energy
Board Act.

http://www.neb-one.gc.ca/clf-nsi/rthnb/nvlvngthpblc/trnscndlbrtsstm/trnsendlbrtsstmgstn...  23/04/2009
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e The decision was made on the basis that the TransCanada Alberta System is part of an
extensive pipeline system already under federal jurisdiction.

Question 2: Does the change of jurisdiction to the NEB mean that I will be required to comply
with a different set of crossing regulations?

e Yes, in some instances, there are differences between federal and provincial crossing
regulations.

e However, it is possible that some landowners may be accustomed to the federal regulations

because their lands may already be crossed by another NEB regulated pipeline such as the
Alliance or Cochin systems.

Question 3: As a landowner, I'd like to get more information about the NEB's processes and
regulations. Where and how can I find it?

e In an effort to be accessible and transparent, the NEB makes its documentation available on
the Web site at www.neb-one.gc.ca. Select "Involving the Public", and scroll down to
"Landowners". Copies of the documents can also be requested from our Library Service by
calling 403-299-3561 (toll free 1-800-899-1265) or by email at library@neb-one.gc.ca.

Available publications include:

e Pipeline Regulation in Canada: A Guide for Landowners and the Public - June 2003
[PDF 3888 KB]

e Living and Working Near Pipelines: Pamphlet [PDF 290 KB]
e Living and Working Near Pipelines: Landowner Guide 2005 [PDF 297 KB]

e Excavation and Construction Near Pipelines [PDF 192 KB]

Question 4: More specifically, where and how can I get more information about the NEB
Crossing Regulations?

http://www .neb-one.gc.ca/clf-nsi/rthnb/nvlvngthpblc/trnscndlbrtsstm/trnscndlbrtsstmgstn...  23/04/2009



NEB - TransCanada Alberta System - Questions and Answers EB_2008_0411Page 4 of 8

BS # 9 - Attachment # 1

e The Crossing Regulations are posted on the NEB Web site at www.neb-one.gc.ca. In the left
margin, select "Acts and Regulations" and scroll down to "Rules, Regulations, Guidelines,
Guidance Notes and Memoranda of Guidance pursuant to the National Energy Board" and
click on National Energy Board Pipeline Crossing Regulations, Part I and Part II.

e To request a copy of the document, please contact our Library Service by phone at 403-299-
3561 (toll free 1-800-899-1265) or by email at library@neb-one.gc.ca.

Question 5: Is it true that I will be required to get permission every time I need to cross a
section of the TransCanada Alberta System that is on my land?

e Not necessarily, however crossing with vehicles or mobile equipment other than on a
highway or public road should be discussed with the pipeline company that is primarily
responsible for keeping the pipeline safe for everyone.

¢ Pipeline companies may contact landowners to discuss the types of equipment that could be
used when crossing their right of way.

e Before making a decision, the company may assess the level of risk involved in crossing the
right of way. The risk level will determine whether a landowner needs to call the company
prior to each crossing or whether a long term arrangement is sufficient.

e The NEB suggests that landowners familiarize themselves with their individual easement
agreements with the pipeline company. The NEB mandate does not include the negotiation
or the management of easement agreements.

e A landowner with concerns about pipeline crossing issues should first discuss them with the
company. In the event of a disagreement that cannot be resolved, the parties can apply to
the Board under the National Energy Board Act, for assistance through the NEB Landowner
Complaint Program or NEB Appropriate Dispute Resolution Program.

Question 6: What happens if I can't reach a mutually suitable arrangement with the pipeline
company?

e If both parties fail to come to an agreement, the NEB can be asked to intervene by way of a
letter detailing the nature of the problem. The Board can provide assistance through its
Landowner Complaint Program or its Appropriate Dispute Resolution Program. Please refer
to the NEB Contact Information listed on the last page of this document.

e Please view Question 12 for additional compensation information.

Question 7: With the change of jurisdiction, will I still be able to cultivate the section of land
that is crossed by the pipeline?

e Yes, farming activities are allowed to continue along all NEB regulated pipelines across
Canada providing landowners and pipeline companies agree on specific restrictions. The
purpose of these restrictions is to prevent the risk of causing damage to the pipeline.

e Landowners need to contact the pipeline company directly to discuss and come to an
agreement based on the type of equipment that they plan to use when crossing the pipeline.

e Movement of vehicles and mobile equipment over a pipeline may cause damage to a pipe.
Pipeline companies are responsible to determine stress loads that will ensure the continued
safety for their own pipes and specify which vehicles and types of mobile equipment are
either exempt or less likely to cause damage. Pipeline companies need to be aware of what
is taking place near their pipeline to ensure the safety of all persons living and working near

http://www.neb-one.gc.ca/clf-nsi/rthnb/nvlvngthpblc/trnscndlbrtsstm/trnsendlbrtsstmgstn...  23/04/2009
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the pipeline.

e Assessment of pipeline stress levels requires a comprehensive knowledge of ground
conditions, design factors and operating characteristics. For these reasons, pipeline
companies are in the best position to make these assessments.

e Under section 112(2) of the National Energy Board Act, permission must be obtained from
the company when the activities require the movement of vehicles and mobile equipment
across its pipelines. Permission is not required if the vehicles and mobile equipment are
operated within the travelled portion of a highway or public road.

Question 8: Could the violation of an NEB Crossing Regulation constitute an offence which may
carry fines of up to $1,000,000 and imprisonment of up to five years?

e There is no penalty prescribed for contravening the crossing provisions of the National
Energy Board Act or the Crossing Regulations.

e There is a penalty prescribed for failing to comply with an order of an NEB Inspections
Officer. Those who continue to contravene NEB crossing provisions after being specifically
ordered to stop would face the penalties set out in the National Energy Board Act.

e Although penalties could include fines amounting up to $1,000,000 and imprisonment for up
to five years, the penalty in any particular case is determined by the Court based on the
seriousness of the offence.

e In the case of someone violating NEB crossing provisions, the NEB would start by dealing
with this person through its engagement and educational programs.

e Where violations could be a hazard to safety, or a detriment to property or the environment,
an NEB Inspection Officer has the authority to order the offender to stop the activity in
question. In the event the offender does not comply with an order, they could be charged
and dealt with through the courts.

e Historically, this level of escalation has never occurred with NEB regulated pipelines.
Experience has shown that NEB programs and procedures in place have been sufficient to
manage the regulation of pipelines.

Question 9: What about landowner liability for possible damage to an operating pipeline?

e The National Energy Board Act does not address liability nor does it authorize the NEB to
make findings on liability, which is a matter for the courts under the general law.

e A change of jurisdiction will not affect existing easement agreements between landowners
and the company. These agreements will continue to apply, including provisions on
landowner liability.

Question 10: Does the NEB provide for participant funding in its processes? Under what
circumstances could funding be available?

A. The concept of participatory funding can be defined as providing money up front to allow
persons or groups to participate in a regulatory proceeding.

o The National Energy Board Act does not authorize the NEB to provide participant
funding for general NEB hearings.

B. The Board may order a company to reimburse a person or group who made representations
at either a detailed route, or a diversion and relocation proceeding.

http://www .neb-one.gc.ca/clf-nsi/rthnb/nvlvngthpblc/trnsendlbrtsstm/trnscndlbrtsstmgstn...  23/04/2009
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e Parties in either one of those proceedings have to participate at their own expense and
can, after the fact, submit their costs for a potential reimbursement, either full or
partial.

e People or groups involved in this type of proceeding are not assured of funding until
after they have completed their participation.

C. The Canadian Environmental Assessment Act provides for participant funding for
comprehensive studies and for review panel processes, which may apply to NEB-regulated
projects.

D. Prior to, and throughout its Land Matters Consultation Initiative, the NEB has been aware of
landowners' concerns about a lack of participant funding in the National Energy Board Act.

Question 11: In terms of emergency response, how do the provincial guidelines differ from NEB
regulations?

e The provincial and federal regulations both require companies to have emergency response
measures in place to ensure the safety of the people living and working in proximity to a
pipeline, and the protection of surrounding properties and the environment.

e TransCanada operates the NOVA pipeline in Alberta and also operates interprovincial
pipelines across Canada under NEB regulation. TransCanada's emergency response manual
is the same for both the provincially and federally regulated pipelines. Therefore, emergency
response will not be different following the change in jurisdiction.

e Landowners should continue to feel safe, no matter which level of government regulates the
pipeline system.

Question 12: With the transfer of jurisdiction in place, will that cancel my easement/statutory
right-of-way agreement? What happens to my payments?

e Easement/Right-of-way agreements are private contracts between a landowner and a
company. A change of jurisdiction will not impact existing agreements.

e A landowner or a company can request to re-negotiate an agreement with the other party.
The NEB may provide assistance through its Appropriate Dispute Resolution Program to
resolve issues, but cannot decide on a monetary amount to be paid.

e With respect to matters of compensation, on request from a landowner or a pipeline
company, this may be done through an arbitration committee appointed by the Minister of
Natural Resources Canada. In order to appoint an arbitration committee, the Minister must
be satisfied that the damages caused by the pipeline company are directly related to the
acquisition of lands for the pipeline; construction of the pipeline; or, inspection, maintenance
or repair of the pipeline.

e For further information on negotiation or arbitration services provided by the Minister of
Natural Resources Canada, visit their Web site at www.nrcan.gc.ca or contact their office at
613-992-9612.

Question 13: How does the NEB deal with landowner concerns about energy related land
matters?

e The NEB already has a process in place to receive landowner complaints. Formal complaints
are handled by the NEB on a case-by-case basis.

http://www.neb-one.gc.ca/clf-nsi/rthnb/nvlvngthpblc/trnsendlbrtsstm/trnsendlbrtsstmgstn...  23/04/2009
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e Depending on the nature of the complaint, Land Specialists or Inspectors may visit the lands
in question to gain a better understanding of the problem.

o If the matter cannot be resolved quickly, then the NEB may offer the services of an
appropriate dispute resolution expert.

e Landowners can contact the NEB using telephone, email, fax, or mail (see NEB Contact
Information listed on the last page of this document). A formal request must be made in
writing and the company will be contacted for follow-up.

e Landowners are invited to contact the NEB to voice their concerns or simply to request
information.

e In October 2007, the National Energy Board decided to establish a process open to all
stakeholders as part of its review of some key issues related to land matters.

e The goal of the Land Matters Consultation Initiative (LMCI) is to provide a forum for all
interested parties and the Board to engage in dialogue and generate options to support the
long-term responsible development of the energy sector, while respecting the rights of those
affected.

e As stated in the LMCI Draft Final Report released in December 2008, the Board has a
mandate to make decisions that balance the interests of all Canadians. It is the Board's view
that the roadmap for change developed through the LMCI will bring about concrete
improvements which will achieve an appropriate balance among landowners, project
proponents and others impacted by infrastructure development. The Board looks forward to
continuing the constructive and collaborative approaches that have been established through
the LMCI so that there can be continual improvement in the Board's regulatory approaches
to land matters for the benefit of Canadians.

Question 14: How does the NEB deal with pipeline abandonment matters?

e Before a company can abandon the operation of its pipeline, it must first obtain permission
from the NEB. At that time, the NEB will review the proposed abandonment, taking into
account the concerns of landowners and other affected parties, and will determine the
conditions that the company will have to meet in order to abandon the pipeline. Although
the NEB will not decide on liability, it will be able to address, through conditions, the issues
that may give rise to liability.

e The NEB is in the last stages of a hearing process to consider the financial aspects of
pipeline abandonment. The NEB is also addressing physical issues related to pipeline
abandonment by way of its Land Matters Consultation Initiative (LMCI). Information about
the LMCI is available on the Web site, click here.

http://www.neb-one.gc.ca/clf-nsi/rthnb/nvlvngthpblc/trnscndlbrtsstm/trnscndlbrtsstmgstn...  23/04/2009
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UNION GAS LIMITED
Response to Interrogatory
from Board Staff
4.0  First Nation Consultations
Issue 4.1: Have all Aboriginal Peoples whose existing or asserted Aboriginal or treaty

rights may be affected by the proposed sale been identified, have appropriate
consultations been conducted with these groups, and if necessary, have
appropriate accommodations been made with these groups?

Board Staff Question 10:
Ref: a) Prefiled Evidence/Sec 7/page 9 of 9/Parag. 47

Preamble:
(1) According to section 7, paragraph 47 of Union Gas’ prefiled evidence, it is stated that:

“47. As part of the proposed sale Union would seek to assign the land rights
that Union obtained for the construction and operation of the St. Clair Line (e.g.
easements, licences and crossing agreements) to Dawn Gateway LP. In some
cases, the related land rights are only assignable with the consent of the landowner
(e.g. the agreements with Hydro One, Ontario Power Generation and Canadian
National Railway) and Union and Dawn Gateway LP will seek consent from those
landowners. All other affected landowners would be contacted to make them aware
of the change in ownership.”

(2) Union Gas did not mention whether or not it identified potentially affected Aboriginal
Groups and that initial consultations with these Aboriginal Groups have commenced or
are planned to commence and continue.

Questions:

Please provide a status update on consultations with Aboriginal Groups communities with regard
to the following points:

a) Identify all of the Aboriginal Groups that have been or will be contacted in respect of this
application.

b) Indicate:
Q) how the Aboriginal Groups were identified or will be identified;
(i) when contact was first initiated or planned to be initiated;
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(iii)  the individuals within the Aboriginal Group who were contacted or planned to be
contacted, and their position in or representative role for the Aboriginal Group;
and

(iv)  alisting, including the dates, of any phone calls, meetings and other means that
may have been used to provide information about the project and hear any
interests or concerns of Aboriginal Groups with respect to the project.

c) Provide relevant information gathered from or about the Aboriginal Groups as to their
existing or asserted Aboriginal or treaty rights, or any filed and outstanding claims or
litigation concerning their treaty rights or treaty land entitlement or aboriginal title or
rights, which may potentially be impacted by the project.

d) Provide any relevant written documentation regarding consultations, such as notes or
minutes that may have been taken at meetings or from phone calls, or letters received
from, or sent to, Aboriginal Groups.

e) Identify any specific issues or concerns that have been raised by Aboriginal Groups in
respect of the proposed sale and, where applicable, how those issues or concerns will be
mitigated or accommodated.

f) Explain whether any of the concerns raised by Aboriginal Groups with respect to the
applied-for proposed sale have been discussed with any government department or
agencies, and if so, identify when contacts were made and who was contacted.

g) Ifany of the Aboriginal Groups who were contacted either support the application or
have no objection to the proposed sale proceeding, identify those groups and provide any
available written documentation of their position. Also, indicate if their positions are final
or preliminary or conditional in nature.

h) If any of the Aboriginal Groups who were contacted are opposed to the application,
identify those groups and provide any available written documentation of their position.
Also, indicate if their positions are final or preliminary or conditional in nature.

i) Provide details of any known Crown involvement in consultations with Aboriginal
Groups in respect of the applied-for proposed sale.

Response:

@) The following First Nations have been contacted in respect of this application:

e Aamjiwnaang First Nation: Chief Christopher Plain and Ms. Shelley Raymond (Band
Clerk)

e Chippewas of Kettle and Stony Point: Chief Elizabeth Cloud

e Walpole Island First Nation: Chief Joseph Gilbert and Dr. Dean Jacobs (Executive
Director, Heritage Centre)
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(b)

i. First Nations were identified by the study team based on previous knowledge and
experience in the general study area, and by correspondence received from Indian and
Northern Affairs Canada.

ii. Contact was initiated through written correspondence dated September 23, 2008 to
inform the Aamjiwnaang First Nation and the Walpole Island First Nation of the
proposed project. The Chippewas of Kettle and Stony Point were first notified of the
proposed project on November 28, 2008.

ili. The First Nations and individuals identified in Board Staff interrogatory #10 (a) were
contacted.

iv. The following is a list of the correspondence and meetings with First Nations in
respect of this application:

e September 23, 2008 — Notice of Study Commencement letter

e September 23, 2008 — Meeting with representatives from the Walpole Island First
Nation

e November 28, 2008 — Notice of Public Information Session #1 letter

e January 23, 2009 — Notice of Public Information Session #2 letter

Correspondence received from Indian and Northern Affairs Canada indicates active
litigation in the vicinity of the project involving the Aamjiwnaang First Nation, the
Chippewas of Kettle and Stony Point and the Walpole Island First Nation. It is
understood that the St. Clair Line is located within lands encompassed by the Chenail
Ecarte Land Claim.

Written correspondence noted in Union’s response to Board Staff interrogatory #10 (b -
iv). Please see Attachment # 1.

Representatives of the Walpole Island First Nation raised a concern about DTE Energy,
given the on-going litigation involving DTE Energy and releases from their coal-fired
power plants in Michigan, United States. Through verbal discussions this concern was
addressed.

The one concern that was raised (see (e) above) was resolved and there have been no
discussions with any government departments or agencies.

No written documentation was received to indicate support or objection to the proposed
sale proceeding.

No written documentation was received to indicate opposition to the proposed
application.
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i) Union is not aware of any Crown involvement in consultations with Aboriginal Groups in
respect of the applied-for proposed sale.
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Stantec Consulting Ltd.

V 361 Southgate Drive

Guelph ON N1G 3M5
J\ﬁ Tel: (519) 836-6050
ﬁ Fax: (519) 836-2493

Stantec

\

September 23, 2008
File: 160960438

Aamjiwnaang First Nation
978 Tashmoo Ave.
Sarnia ON N7T 7H5

Attention: Chief Christopher Plain & Ms. Shelley Raymond (Band Clerk)

Dear Chief Plain & Ms. Raymond:

Reference: Environmental and Socio-Economic Assessment Commencement
Dawn Gateway LP Pipeline Project

Dawn Gateway, LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is
currently working on preliminary plans to construct a new pipeline.

The proposed Project involves the construction of a 24-inch (610 mm) diameter steel natural gas pipeline.
The route for this pipeline has not yet been chosen. The pipeline would be approximately 17 km in length.
The Study Area is located in the County of Lambton, Ontario, from the Bickford Pool Compressor Station in
St. Clair Township (Lot 6, Concession XlI) to the Dawn Compressor Station in Dawn-Euphemia Township
(Lot 25, Concession 1).

Please refer to the attached map which identifies the location of the Study Area and the start and end point of
the pipeline.

To assist with the environmental and planning aspects of the Project, an independent environmental
consultant, Stantec Consulting Ltd. (“Stantec”) has been retained to conduct an Environmental and Socio-
Economic Assessment (‘ESA”). The ESA will be completed as required under the National Energy Board’s
(“NEB”) “Filing Manual (February 2008)”, and will meet the requirements of the Canadian Environmental
Assessment Act. The application will be filed with the NEB in 2009, and if approved, construction for the
pipeline would begin 2010.

At this time, we invite you to provide or coordinate comments to assist us in the preparation of the ESA. This
includes providing any information that would assist in the collection of environmental and socio-economic
data for the Project Study Area. Your response by October 10, 2008 would be appreciated.

As part of the ESA, Stantec is in the process of contacting the following agencies:

¢ Indian and Northern Affairs Canada — Environmental Unit

e Indian and Northern Affairs Canada — Specific Claims Branch

¢ Indian and Northern Affairs Canada — Comprehensive Claims Branch

e Indian and Northern Affairs Canada — Litigation Management and Resolution Branch
e Ministry of Aboriginal Affairs — Policy and Relationships
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Reference: Environmental & Socio-Economic Assessment Commencement
Dawn Gateway LP Pipeline Project

Stantec and representatives from Dawn Gateway, LP will also be initiating contact with the Chiefs of the
following First Nations with a potential interest in the Project, including:

e Aamijiwnaang First Nation; and,
e Walpole Island First Nation, Bkwejwanong.

A Public Information Session regarding the pipeline Project is planned to be held in the fall of 2008. Notice of
the session will be mailed to all affected agencies and First Nations, and advertised in the following local
newspapers: Sarnia Observer, Sarnia & Lambton County This Week, and Wallaceburg Courier Press.

If you have any questions regarding the ESA for this Project please do not hesitate to contact me collect at
the number listed below.

Sincerely,

STANTEC CONSULTING LTD.

David P. Wesenié, B.E.S.

Senior Project Manager

Tel: (519) 836-6050

Fax: (519) 836-2493
david.wesenger@stantec.com

Attachment: Study Area Map
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Stantec

\

September 23, 2008
File: 160960438

Walpole Island First Nation, Bkwejwanong
RR#3
Wallaceburg ON NB8A 4K9

Attention: Chief Joseph Gilbert & Mr. Dean Jacobs (Heritage Centre Executive Director)

Dear Chief Gilbert & Mr. Jacobs:

Reference: Environmental and Socio-Economic Assessment Commencement
Dawn Gateway LP Pipeline Project

Dawn Gateway, LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is
currently working on preliminary plans to construct a new pipeline.

The proposed Project involves the construction of a 24-inch (610 mm) diameter steel natural gas pipeline.
The route for this pipeline has not yet been chosen. The pipeline would be approximately 17 km in length.
The Study Area is located in the County of Lambton, Ontario, from the Bickford Pool Compressor Station in
St. Clair Township (Lot 6, Concession XllI) to the Dawn Compressor Station in Dawn-Euphemia Township
(Lot 25, Concession I).

Please refer to the attached map which identifies the location of the Study Area and the start and end point of
the pipeline.

To assist with the environmental and planning aspects of the Project, an independent environmental
consultant, Stantec Consulting Ltd. (“Stantec”) has been retained to conduct an Environmental and Socio-
Economic Assessment (“ESA”). The ESA will be completed as required under the National Energy Board’s
(“NEB”) “Filing Manual (February 2008)”", and will meet the requirements of the Canadian Environmental
Assessment Act. The application will be filed with the NEB in 2009, and if approved, construction for the
pipeline would begin 2010.

At this time, we invite you to provide or coordinate comments to assist us in the preparation of the ESA. This
includes providing any information that would assist in the collection of environmental and socio-economic
data for the Project Study Area. Your response by October 10, 2008 would be appreciated.

As part of the ESA, Stantec is in the process of contacting the following agencies:

¢ Indian and Northern Affairs Canada — Environmental Unit

e Indian and Northern Affairs Canada — Specific Claims Branch

¢ Indian and Northern Affairs Canada — Comprehensive Claims Branch

e Indian and Northern Affairs Canada — Litigation Management and Resolution Branch
e Ministry of Aboriginal Affairs — Policy and Relationships
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Reference: Environmental & Socio-Economic Assessment Commencement
Dawn Gateway LP Pipeline Project

Stantec and representatives from Dawn Gateway, LP will also be initiating contact with the Chiefs of the
following First Nations with a potential interest in the Project, including:

e Aamijiwnaang First Nation; and,
e Walpole Island First Nation, Bkwejwanong.

A Public Information Session regarding the pipeline Project is planned to be held in the fall of 2008. Notice of
the session will be mailed to all affected agencies and First Nations, and advertised in the following local
newspapers: Sarnia Observer, Sarnia & Lambton County This Week, and Wallaceburg Courier Press.

If you have any questions regarding the ESA for this Project please do not hesitate to contact me collect at
the number listed below.

Sincerely,

STANTEC CONSULTING LTD.

David P. Wesen B.E.S.
Senior Project Manager

Tel: (519) 836-6050

Fax: (519) 836-2493
david.wesenger@stantec.com

Attachment: Study Area Map
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Stantec

November 28, 2008
File: 160960438

Agency
Address1
City Province
Postal Code

Dear: Title, First Name, Last Name
Position

Reference: Invitation to Public Information Session
Dawn Gateway Pipeline Project

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is
currently working on a project which consists of the purchase of two existing natural gas transmission
pipelines, and the construction of a new natural gas transmission pipeline (“Project”).

The first component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair River
Crossing Line. This pipeline is a 24-inch (610 mm) diameter steel natural gas pipeline starting at the
international border between Michigan and Ontario, under the St. Clair River, and ending at the St. Clair
Station (Lot 13, Front Concession). This pipeline is currently owned by St. Clair Pipelines Ltd and as an
international pipeline is under the jurisdiction of the National Energy Board (“NEB”).

The second component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair
Line. This pipeline is also a 24-inch (610 mm) diameter steel natural gas pipeline located in St. Clair
Township extending from the St. Clair Station (Lot 13, Front Concession) to the Bickford Pool Compressor
Station (Lot 6, Concession XII). This pipeline is currently owned by Union Gas Limited (“Union”) and is under
the jurisdiction of the Ontario Energy Board (“OEB”). lt is the intention of Union to make an application to the
OEB for approval to sell the pipeline to Dawn Gateway LP.

The third component involves the construction, by Dawn Gateway LP, of a new 24-inch (610 mm) diameter
steel natural gas pipeline in the County of Lambton, starting from the Bickford Pool Compressor Station in St.
Clair Township (Lot 6, Concession Xll) and ending at the Dawn Compressor Station in Dawn-Euphemia
Township (Lot 25, Concession |) (“Bickford to Dawn Line”).

Dawn Gateway LP will be making applications to the NEB for the required approvals.

To assist with the environmental and planning aspects of this Project an independent environmental
consultant, Stantec Consulting Ltd. ("Stantec”), has been retained by Dawn Gateway LP to conduct an
Environmental and Socio-Economic Assessment (“ESA”) of the proposed corridor for the Bickford to Dawn
Line. The ESA will be completed as required under the NEB’s Filing Manual (February 2008), and will meet
the requirements of the Canadian Environmental Assessment Act. Stantec has also been retained to conduct
a CEAA Screening Assessment for the existing pipeline facilities. It is the intention of Dawn Gateway LP to
file applications with the NEB in 2009. Construction for the Bickford to Dawn Line could begin as early as
2010.
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Reference: Invitation to Public Information Session
Dawn Gateway Pipeline Project

To learn more about the Project and to provide input into the planning process, we invite you to attend an
upcoming Public Information Session. Input received at the Public Information Session will be used to help
confirm alternative corridor selection, select a preliminary preferred corridor, and develop site specific
protection or mitigation measures. Representatives from Dawn Gateway LP and Stantec will be available at
the Public Information Session to discuss the Project.

Please refer to the attached map which identifies the location of the existing St. Clair pipelines and the Study
Area for the Bickford to Dawn Line.

Details regarding the Public Information Session are as follows:

Wilkesport Community Centre
1622 Baby Road

Wilkesport, Ontario
December 11, 2008

6:30pm — 9:00pm

We hope that you will attend the Public Information Session. If you or a representative are not able to join us,
or if you have any questions regarding the Project, please do not hesitate to contact me.
Sincerely,

STANTEC CONSULTING LTD.

David P. Wesen
Senior Project Manager

Tel: (519) 836-6050

Fax: (519) 836-2493
david.wesenger@stantec.com

Attachment: Map



EB-2008-0411
BS-10 Attachment # 1
Page 7

Stantec Consulting Ltd.
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Stantec

January 23, 2009
File: 160960438

«Title» «First Name» «Last_Name»
«Address1»
«City» «Prov» «Postal»

Attention: «Title» «Last_Name»
Dear: «Title» «First._ Name» «Last_Name»

Reference: Invitation to Second Public Information Session
Dawn Gateway Pipeline Project

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is
currently working on a project which consists of the purchase of two existing natural gas transmission
pipelines (known as the St. Clair River Crossing Line and St. Clair Line), and the construction of a new 24-
inch (610 mm) diameter natural gas transmission pipeline (known as the Bickford to Dawn Line). The Project
is located in St. Clair and Dawn-Euphemia Townships, Lambton County, Ontario.

Stantec Consulting Ltd. (“Stantec”) has been retained by Dawn Gateway LP to prepare all environmental
reports for the existing St. Clair pipelines and the proposed Bickford to Dawn Line. The reports will be
completed as required under the NEB'’s Filing Manual (February 2008), and will meet the requirements of the
Canadian Environmental Assessment Act.

It is the intention of Dawn Gateway LP to file applications with the NEB in 2009. Construction for the Bickford
to Dawn Line could begin as early as 2010.

Since Stantec’s previous correspondence, dated November 28, 2008, we have reviewed the information
received from the First Public Information Session, held on December 11, 2008, and analyzed the Alternative
Corridors for the Bickford to Dawn Line. Using this information, Stantec has identified Alternative Corridor B
as the Preliminary Preferred Corridor; Corridor B is bordered by Bentpath Line, Smith Line, the Dawn
Compressor Station (Lot 25, Concession |, Dawn-Euphemia Township) and the Bickford Pool Compressor
Station (Lot 6, Concession XlI, St. Clair Township).

Please refer to the attached map which identifies the location of the existing St. Clair pipelines, and the
Bickford to Dawn Line Study Area, Preliminary Preferred Corridor and Alternative Corridor.

To learn more about the Project and to provide input into the planning process, we invite you to attend an
upcoming Public Information Session. Input received at the Second Public Information Session will be used
to help confirm the selection of a Preferred Corridor for the Bickford to Dawn Line and to develop site-specific
protection and mitigation measures. The Public Information Session will be conducted in a drop-in format
with representatives from Dawn Gateway LP and Stantec available to discuss the Project and to respond to
questions and comments.
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January 23, 2009
«Title» «Last_Name»

Reference: Invitation to Second Public Information Session
Dawn Gateway Pipeline Project

Details regarding the Public Information Session are as follows:

Wilkesport Community Centre
1622 Baby Road

Wilkesport, Ontario

February 10, 2009

6:30pm — 9:00pm

We hope that you will attend the Second Public Information Session. If you or a representative are not able
to join us, or if you have any questions regarding the Project, please do not hesitate to contact me.

Sincerely,

STANTEC CONSULTING LTD.

Dawg Wesenger, %

Managing Principal, Environmental Management
Tel: (519) 836-6050

Fax: (519) 836-2493

david.wesenger@stantec.com

Attachment: Map
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UNION GAS LIMITED
Response to Interrogatory
from Board Staff
5.0  Appropriate Test
Issue 5.1: Will the proposed transaction have an adverse effect on balance relative to
the status quo in relation to the Board’s statutory objectives?

Board Staff Question 11:
Ref. a) The Ontario Energy Board Act 1998, S.0.1998, c.15, (Schedule B) /Section 2/

Board Objectives, gas
Preamble:
Section 2 of the Ontario Energy Board Act 1998, covers the Board objectives, gas and states that:

2. The Board, in carrying out its responsibilities under this or any other Act in relation to
gas, shall be guided by the following objectives:

1. To facilitate competition in the sale of gas to users.

2. To protect the interests of consumers with respect to prices and the reliability and
quality of gas service.

3. To facilitate rational expansion of transmission and distribution systems.
4. To facilitate rational development and safe operation of gas storage.

5. To promote energy conservation and energy efficiency in a manner consistent with
the policies of the Government of Ontario.

5.1 To facilitate the maintenance of a financially viable gas industry for the
transmission, distribution and storage of gas.

6. To promote communication within the gas industry and the education of consumers.

1998, c. 15, Sched. B, s. 2; 2002, c. 23, s. 4 (2); 2003, c. 3, s. 3; 2004, c. 23,
Sched. B, s. 2.

Questions:
(i) Please indicate how the proposed sale will facilitate competition in the sale of gas to users.

(if)  Please indicate how the proposed sale will protect the interests of consumers with respect
to prices and the reliability and quality of gas service.
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(i) Please indicate how the proposed sale will facilitate rational expansion of transmission and

(iv)

(v)

(vi)

distribution systems.

Please indicate how the proposed sale will facilitate rational development and safe
operation of gas storage.

Please indicate how the proposed sale will promote energy conservation and energy
efficiency in a manner consistent with the policies of the Government of Ontario of
facilitating the maintenance of a financially viable gas industry for the transmission,
distribution and storage of gas.

Please indicate how the proposed sale will promote communication within the gas industry
and the education of consumers. 1998, c. 15, Sched. B, s. 2; 2002, c. 23, s. 4 (2); 2003, c. 3,
s. 3; 2004, c. 23, Sched. B, s. 2.

Response:

(i)

(i)

Please refer to Ontario Energy Board application EB-2008-0411 Prefiled Evidence,
SECTION 3 (pg. 6 of 9) for a description of benefits Dawn Gateway is expected to
provide to consumers in Ontario.

The sale of the St Clair line is an integral and necessary part of the proposed plan to
develop the Dawn Gateway Pipeline as a new international pipeline expansion linking
Michigan and Ontario markets. The development of this additional firm year round
transmission capacity into Ontario would facilitate competition in the sale of gas to users
in Ontario because it would provide customers greater diversity and access to emerging
sources of supply from the US Rockies, US shale basins and Gulf coast LNG. This new
pipeline would also provide Ontario customers with a supply option to address the
projected impacts associated with declining supply from the Western Canadian
Sedimentary Basin. The Dawn Gateway Pipeline would also improve the reliability,
diversity, depth and liquidity of the Ontario Dawn hub, which in turn will facilitate
competition in the sale of gas to users.

Additional firm transportation capacity interconnecting gas storage in the Great Lakes
Basin will provide additional competitive options for customers competing in the
regional gas storage market. Enhanced access to supply markets and storage will benefit
all Ontario gas customers.

The sale of the St. Clair line and the associated development of the Dawn Gateway line
will have a positive impact on the interest of consumers with respect to prices, and the
reliability and quality of gas service.

Union’s operational flexibility and the security of supply for all Ontario gas customers
will be enhanced by the Dawn Gateway pipeline as set out in above in Union’s response
Board Staff Question 11 i) and also in Union’s Prefiled Evidence, SECTION 3 (pg. 6 -
7). The increased interconnection of storage within the Great Lakes basin will provide
Ontario consumers with additional options to manage price volatility.
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(iv)
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The proposed sale will have no negative impact on Union’s ability to serve customers
located within St. Clair Township. Please refer to Union’s response to Board Staff
Question # 5, and Union’s Prefiled Evidence, SECTION 4 (pg. 7 - 8).

There would be no material impact on Union’s ratepayers as a result of the proposed sale
of assets. There would be a small reduction in the rates of residential customers in the
Southern Operations area (less than one dollar a year per customer) which would be
incorporated into Union’s rates proposals at the time it rebases in 2013 under incentive
regulation. Please refer to Union’s Prefiled Evidence, SECTION 6 (pg. 8 - 9).

The sale of the St. Clair line will facilitate rational expansion of the gas transmission
system because the development of the Dawn Gateway Pipeline as a new transmission
line to Dawn serving Ontario’s market participants will only occur if the sale takes place.
Please refer to Union’s response to Board Staff Question 1.

The creation of the Dawn Gateway Pipeline would meet a need for additional pipeline
capacity linking Ontario customers to the gas supplies and gas storage facilities located in
the US. Please refer to Union’s response to CME Question # 2 b)

Additional firm pipeline capacity into Ontario will contribute to providing additional
supplies and supply diversity into Dawn in order to supply the Ontario market. The Dawn
Hub is a strong North American supply and pricing point from which rationale
expansions of transmission capacity downstream of Dawn can occur subject to market
demands. More supply to Dawn will directionally bring new buyers to the Dawn hub,
enhancing an already liquid market. (Question — not sure we want to answer the question
in this way — to me, this start to tie together Gateway with DT transmission expansion
and may lead people to propose Union’s DT transmission assets should also be NEB — |
think we can cover the points we want to make as noted in the changes above)

The sale of the St Clair line will have no negative effects on Union’s distribution system.
Please refer to Union’s response to Board Staff Question # 5, and Union’s Prefiled
Evidence, SECTION 4 (pg. 7 - 8).

The creation of the Dawn Gateway Pipeline will facilitate rational development and safe
operation of gas storage because it will provide Ontario’s market participants with firm
access to existing and new storage in Michigan, and this will further enhance the level of
competition in the storage market. The expansion is rational by definition as customers
who have competitive choices are prepared to contract and pay for this service such as
the case with the Dawn Gateway Line. Please refer to Union’s response to CME
Question # 2 b).

(V) & (vi) The proposed transaction will not impact these Board objectives.
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UNION GAS LIMITED

Response to Interrogatory
from Board Staff

Issue 5.2: What is the appropriate test to be applied by the Board in this application?

Board Staff Question 12:

Questions

(1) Inapplying any test should the Board consider the impacts on Union’s in —franchise
customers only?

(ii) If the answer to (i) above is negative, should the test be consideration of impacts on ex-
franchise customers including transportation to the extent that it is critical for access to
storage?

(iii)Should that test also include, in addition to economic considerations, operational flexibility
and security of supply?

Response:

(i) No, the Board should not limit its consideration to the impacts on only Union’s in-franchise
customers.

(i) The test should give consideration to the impacts on ex-franchise customers, but the test
should not be limited to considering the impact on only Union’s in-franchise and ex-
franchise customers.

(iii)Union’s submits that that the appropriate test should be similar to the no harm test that the
Board applied to asset acquisitions in the Terrace Bay Superior Wires proceeding and to
several recent proceedings involving applications for leave to acquire shares or amalgamate:

“The “no harm” test consists of a consideration as to whether the proposed
transaction would have an adverse effect relative to the status quo in relation to
the Board’s statutory objectives. If the proposed transaction would have a positive
or neutral effect on the attainment of the statutory objectives, then the application
should be granted.”
(Decision and Order, p. 7-8, EB-2007-0666,
EB-2007-0688, EB-2007-0726, EB-2007-0727)

The Board should weigh the overall impact of the proposed transaction on all of its statutory
objectives. The Board should grant the application if, on balance, the positive effects of the
transaction exceed or are equal to any negative effects on the statutory objectives. The test
should therefore include a consideration of all factors relevant to the Board’s statutory
objectives, including, but not limited to, economic considerations, operational flexibility and
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security of supply. In Union’s view, there are no negative impacts of the proposed Dawn
Gateway Line, but many positive benefits to Ontario and Ontario consumers as outlined in
the evidence and in responses to interrogatories. Please also refer to Union’s response to
Board Staff Question # 11.
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UNION GAS LIMITED

Response to Interrogatory
from CME

Ref:  Issue 2.0 and Application of Union Gas Limited ("Union™), Schedule A thereto, and Pre-
Filed Evidence

1. The evidence indicates that the St. Clair line, which extends from its westerly St. Clair
Valve Site to its terminus at the Bickford Compressor Station and existing connecting facilities
which extend from Bickford to Dawn are currently part of Union's integrated Ontario
transmission, distribution and storage system. The evidence indicates that currently, third party
deliveries from the St. Clair Valve to Dawn are provided by Union under the auspices of its C1
Rate Schedule, or Hub services.

The proposed Dawn Gateway Joint Venture ("JV") plans to construct a pipeline from storage
facilities in Michigan to the Dawn Compressor Station. The St. Clair line is proposed to be one
segment of this new international pipeline. The Dawn Gateway JV proposes to build a new line
from Bickford to Dawn, thereby looping Union's existing facilities connecting the St. Clair
Pipeline to Dawn. The capacity of the proposed Dawn Gateway JV Pipeline is 385,000 GJs/day.

A footnote in Union's evidence indicates that Union is aware that other pipeline projects similar
to the Dawn Gateway line, are under consideration and that VVector, Great Lakes Gas
Transmission ("GLGT") and A&R Pipeline Company ("A&R") have each conducted an open
season for proposed pipelines from Michigan to Dawn.

In the context of this evidence, please provide the following information:

@ Under an assumption that the proposed Dawn Gateway JV line terminates at the
St. Clair Valve and the St. Clair line and incremental Dawn to EB-2008-0411 CME
Interrogatories to Union Bickford facilities remain part of Union's integrated system, how
much incremental annual revenue would Union realize under its C1 Rate Schedule and/or
the M16 Rate Schedule (if it applies) for 385,000 GJs/day of transportation from the St.
Clair Valve to Dawn?

(b) Provide a current status report on each of the Vector, GLGT and A&R projects,
including the capacity of each of those proposed pipelines.

(©) Will the competing Vector, GLGT and A&R projects need to acquire Rate C1
and/or M16 Services from Union to transport gas from their proposed interconnections
with the Union system to Dawn? If so, approximately how much incremental annual
revenue would Union receive under each of the proposals being considered by Vector,
GLGT and A&R?

(d) If the St. Clair line and the incremental Bickford to Dawn facilities remain part of
Union's integrated system, will these facilities continue to be operated in the same
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manner as they would under the proposed federally regulated Dawn Gateway JV
pipeline?
Response:
a) The alternative proposed in this question is not an alternative which Union
considers feasible. Please refer to Union’s response to Board Staff Question # 1.
b) Please refer to Union’s response to FRPO Question #8
C) All alternative pipeline proposals would tie directly into Dawn. Under these
scenarios, their pipelines would not require transportation service from Union (C1
or M16).
d) Union does not consider this to be a realistic alternative. Please see Union’s

response to Board Staff Question # 1.
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UNION GAS LIMITED
Response to Interrogatory
from CME
2. Please provide the following information with respect to the Dawn Gateway JV proposal

to connect Michigan storage to Dawn:

€)) An explanation of the need for the facilities connecting Michigan storage to
Dawn, including the production of any documents in which the Dawn Gateway JV
proponents have described the public interest need and rationale for the proposed
pipeline.

(b) A description of the extent to which existing transmission connections between
Michigan storage and Dawn are currently capacity constrained.

(©) A description of the extent to which Union and/or its affiliates expect to transmit
gas on the Dawn Gateway JV pipeline, if approved, to support regulated services Union
provides to its in-franchise and ex-franchise customers, including commodity sales to
system gas users.

(d) A description of the extent to which third party shippers, unaffiliated with Union,
are expected to be shippers on the pipeline, if it is approved.

(e) A description of the extent to which a 385,000 GJ/day pipeline connection
between Michigan storage and Dawn is likely to change the price of unregulated storage
services Union provides using its Ontario based storage assets.

Response:

a) Dawn Gateway has not yet filed its NEB application, but Union understands that
the benefits will be as set out in Union’s response to Board Staff Question # 1 and
Board Staff Question # 11.

b) The NGEIR proceeding resulted from the Board’s Natural Gas Forum Report and
the OEB staff report, Natural Gas Electricity Interface Review. These proceedings
focused on resolving the rates and services for natural gas-fired generators and on
storage regulation in Ontario. The competitive nature and geographic location of
the storage market serving Ontario was the subject of extensive evidence during
the NGEIR hearing. The Board subsequently determined “that Ontario storage
operations compete in a geographic market that includes Michigan and parts of
Illinois, Indiana, New York and Pennsylvania” (NGEIR decision, p. 3). The Board
also concluded “that the geographic market [for storage] extends beyond
Ontario, even though there is a lack of uncontracted firm pipeline capacity”
connecting Ontario customers to the other parts of the geographic market,
including Michigan (NGEIR, p. 37).
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In addition, in the Storage and Transportation Access Rule (STAR) proceedings,
the Board recently referred to the likely increase in demand for transportation
connecting Ontario to Michigan storage:

“... the Board concludes that open seasons are the best means of
ensuring that all potential customers have the opportunity to purchase
existing long-term transportation capacity in an open and fair manner.
This is especially important for the C1 and Rate 331 transportation
paths which connect the Ontario market to the competitive storage
markets in Michigan (and other states in the relevant geographic
market as outlined in the NGEIR Decision). The Board believes that
interest in these paths is likely to increase over time.”

Notice of Proposal to Make a Rule,
EB-2008-0052, p. 6, emphasis added

The existence of some capacity constraint is further supported by Dawn
Gateway'’s recent open season for firm transportation capacity between Michigan
and Ontario. It is Union’s understanding that Dawn Gateway received long term
bids at favourable rates that support advancing the international transmission
project.

Union supports pipeline expansions that would reduce these capacity constraints
and further enhance the competitive market for storage in the Great Lakes region.

Please refer to Union’s response to Board Staff Question #7 v).
Please refer to Union’s response to Board Staff Question #1.

Directionally, Union would expect increased supply to result in a lower storage
price at Dawn.
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UNION GAS LIMITED

Response to Interrogatory
from CME

Ref:  All Issues and OEB Issues Decision and Order, including Final Issues List dated April 6,
2009

3. Please provide Union's response to each of the nine (9) questions contained in the Board's
Final Issues List (reproduced below), along with the rationale for each response.

@) If the proposed sale is approved, should the St. Clair Line be under the
jurisdiction of the Ontario Energy Board (“OEB”) or the National Energy Board
(“NEB™)?

(b) If the proposed Dawn Gateway Line is ultimately completed, should it be under
the jurisdiction of the OEB or the NEB?

(©) What impact would the proposed change in the ownership and operating control
of the St. Clair Line have on the integrity, reliability, and operational flexibility of
Union’s transmission and distribution systems?

(d) How would the proposed sale of the St. Clair Line impact Union’s ability to
connect future customers that are in proximity to the St. Clair Line?

(e) How would the proposed sale impact Union’s ability to provide services to its
existing customers, and what would be the impact on its rates? How should the proceeds
of the proposed sale be treated for future rate making purposes?

()] How would a change in ownership and regulatory oversight impact the
landowners’ interests including any land use restrictions, rights under existing
agreements, abandonment obligations, and availability of costs awards related to
regulatory proceedings?

(9) Have all Aboriginal Peoples whose existing or asserted Aboriginal or treaty rights
may be affected by the proposed sale been identified, have appropriate consultations been
conducted with these groups, and if necessary, have appropriate accommodations been
made with these groups?

(h) Will the proposed transaction have an adverse effect on balance relative to the
status quo in relation to the Board’s statutory objectives?

Q) What is the appropriate test to be applied by the Board in this application?

Response:



b)

d)

9)

h)
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The St. Clair Line should continue to be regulated by the OEB until it is actually
sold to Dawn Gateway LP at which time it should come under the jurisdiction of
the NEB as part of the greater Dawn Gateway line. Please refer to Union’s
response to Board Staff Question # 1.

The Dawn Gateway Line should at all times be under the jurisdiction of the NEB
including for obtaining leave to construct. Please refer to Union’s response to
Board Staff Question # 1.

The transmission and distribution system in the area around the location of the St
Clair Line is the Sarnia Industrial Line system (SIL). The SIL pipeline network is
adequately sized to maintain required pressures for all the residential and
industrial customers connected to it on a peak day, based on gas sourced at
Union’s TCPL / GLTL Courtright and Union’s Vector Courtright station. The
SIL would also have the ability to receive gas from the new Dawn Gateway Line
at the St Clair Line station. Therefore the change in ownership and operating
control of the St Clair Line would have no adverse impacts on peak day design
and no adverse impacts on system integrity or reliability.

Union’s operational flexibility will be enhanced by the Dawn Gateway Line as set
out in Union’s response to Board Staff Question # 11 and also in Union’s prefiled
evidence Section 3 (pages 6 & 7).

Please refer to Union’s response to Board Staff Question # 5.
As indicated in Section 6, page 8 of Union’s pre-filed evidence:

Union has identified that the proposed sale will result in the discontinuation of
transportation service between St. Clair and Dawn under the C1 rate schedule, and
Hub services such as title transfers and hub balancing at St. Clair. However,
Union expects that customers currently served by the St. Clair line will be able to
get the equivalent and enhanced service on the Dawn Gateway pipeline. There are
no other service impacts to customers.

The impact on residential customer rates in the Southern Operations area is a rate
reduction of just less than one dollar a year per residential customer is not
considered to be material.

Please refer to Union’s response to Board Staff Question # 9.

Yes, appropriate consultations have been conducted with Aboriginal Peoples. In
addition to written correspondence, communications with identified First Nations
included a meeting with representatives from the Walpole Island First Nation.
Please see Board Staff interrogatory #10 for further details.

No. Please refer to Union’s response to Board Staff Question # 11.
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)] Please refer to Union’s response to Board Staff Question # 12.
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UNION GAS LIMITED

Response to Interrogatory
from FRPO

2.0 Impact on Union’s Transmission and Distribution Systems and Union’s Customers

2.1 What impact would the proposed change in the ownership and operating control of
the St. Clair Line have on the integrity, reliability, and operational flexibility of
Union’s transmission and distribution systems?

Ref: Prefiled Evidence, paragraph 24

Question 1:  Has Union ever submitted an application to the Board for the looping of the
Bickford to Dawn line under any facilities application in the past? If so, please
summarize the economics submitted in that period and the Board’s decision with
reasons in the matter.

Response:

Union has submitted two applications to the OEB to loop the Bickford Dawn pipeline. In 1993
Union submitted an application EBLO 244 which had a Pl of 1.96. The OEB turned down this
application. In 1999 Union submitted a second application RP-1999-0030 which had a PI of 1.5.
This application was withdrawn prior to a Decision by the OEB.
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UNION GAS LIMITED

Response to Interrogatory
from FRPO

Question 2:  What impact will the proposed sale have on Union’s ability to provide firm high-
deliverability storage at peak winter periods and non-peak winter periods?

Response:

The proposed sale will have no impact on Union’s ability to provide firm high deliverability
storage.



EB-2008-0411
FRPO
Interrogatory # 3
Page 1 of 1

UNION GAS LIMITED

Response to Interrogatory
from FRPO

Question 3:  Will the proposed sale have any implications on Union’s cushion gas or control
point variance gas in its forecasting models? If so, what is the quantity of gas and
what is Union’s proposed disposition?

Response:

The proposed sale will have no impact on Union’s cushion gas requirements or the control point
variance.
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UNION GAS LIMITED

Response to Interrogatory
from FRPO

2.3 How would the proposed sale impact Union’s ability to provide services to its existing
customers, and what would be the impact on its rates? How should the proceeds of the
proposed sale be treated for future rate making purposes?

Question 4:  What was the original cost of the pipeline when constructed?

Response:

The cost of the pipeline filed with the OEB in the post construction financial report was the sum
of $7,787,556.00.
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UNION GAS LIMITED

Response to Interrogatory
from FRPO

Question 5:  How was the pipeline moved into Union Gas ownership and what value was added
into rate base in what year? What were the commercial arrangements with St. Clair
Pipelines?

Response:

As referred to in Union’s response to FRPO question # 4, Union constructed the St. Clair Line.
Union did not purchase it from anyone.

Additions to rate base in respect of the capital costs of all the assets that Union is proposing to
transfer to Dawn Gateway LP were made in the following years:

1987 5,149.84
1988
1989
1990 8,715,528.52
1991 837,253.92
1992 93,745.31
1993 29,481.60
1994 525.65
1995 632,623.11
1995
1996 (100.49)
1997
1998 6,835.60
1999 2,303.87
2000
2001
2002 912.57
2003 190,329.06
2004 25,862.73
2005 963.98
2006
2007
2008

Total 10,541,415.28




Ref:

Question 6:

UNION GAS LIMITED

Response to Interrogatory

from FRPO

Prefiled Evidence, paragraph 21

EB-2008-0411

FRPO

Interroqatory # 6

Page 1 of 2

Union has stated that the volumes through the line have significantly less than the capacity of the

line. Please extend the table in paragraph 21 adding columns showing:

a) the net depreciated value of the pipeline;
b) the revenues associated with the annual throughput;
C) the resulting margin from those revenues;
d) the determined rate of return for those years;
e) the OEB approved rate of return for Union Gas in those respective years.
Response:
a)—e) MichCon-Union Gas Interconnect
Receipt at St. Clair Valve Site
Year Total Avg. Avg. Qty Net Revenue’ OEB
Qty Qty/ As a % of Deprec. ($000’s) Approved
GJ Day Daily Cap. | Value (Pipe) Rate of
GJ/d ($000’s) Return
2003 |12,871,981 | 35,266 | 16.5% $6,961.150 $400 9.95% *
2004 7,734,450 | 21,190 9.9% $6,709.727 $836 9.62% °
2005 7,109,431 | 19,478 9.1% $6,432.921 $642 9.62%
2006 1,933,078 5,296 2.5% $6,155.134 $297 9.62%
2007 3,654,821 | 10,013 4.7% $5,877.347 $120 8.54% *
2008 | 10,504,332 | 28,779 | 13.4% $5,738.454 $542 8.54%

The actual margins from revenues and the actual determined rate of return are not available
because Union does not allocate operating and maintenance costs to individual parts of its
pipeline system.

The percentages in Column 4 have been revised to reflect an evidence update to paragraph 21
and 22 of the prefiled evidence. The capacity of the St. Clair Line should be 214,000 GJ/d. (hot
200,350 GJ/d as originally stated in paragraphs 21 and 22.
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Notes:
1 Revenue associated with Firm and Interruptible Transport, net of unaccounted for gas

and excluding compressor fuel.
2 RP-1999-017 Decision with Reason, 2001 July 21, 2.5.6 Return on Equity
Adjustment (ROE Adjustment)
EB-2005-0520, Exhibit E6, Tab 1, Schedule 1, Line 5
4 EB-2005-0520, Rate Order, Working Papers, Schedule 3, Line 18

w
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UNION GAS LIMITED

Response to Interrogatory
from FRPO

Question 7:  What would Union’s experienced but round number estimate be for the cost of a
pipeline looping the Bickford to Dawn line that would carry the 385,000 GJ/day
stated in paragraph 33 of the evidence? With using these costs and the anticipated
incremental revenues at the margin, what would the expected rate of return on a
Union Gas-owned St. Clair Line to Dawn?

Response:

The alternative proposed in this question is not an alternative which Union
considers feasible. Please refer to Union’s response to Board Staff Question # 1.
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UNION GAS LIMITED

Response to Interrogatory
from FRPO

5.0 Appropriate Test

51 Will the proposed transaction have an adverse effect on balance relative to the status
quo in relation to the Board’s statutory objectives?

Ref:  Prefiled Evidence, paragraph 37, footnote 1

Question 8:  Please provide a summary of the publicly available information on the competing
proposals referenced at this footnote.

Response:

For a summary of the competing projects please see Attachment # 1.
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UNION GAS LIMITED

Response to Interrogatory
from FRPO

Question 9:  Please provide Union’s position on the effect of Spectra and DTE having a four
year option on purchasing this pipe at book value on the competing proposals?

Response:

Union is requesting that leave to complete the sale to Dawn Gateway LP be extended until
December 31, 2013 in order that Dawn Gateway will have sufficient time to complete all the
steps needed to put the Dawn Gateway Line into service, including obtaining its regulatory
approvals and also completing construction of the Bickford to Dawn portion of the line. Union
is not aware of what effect, if any, this request may have on the competing proposals. Union
expects that those projects will proceed, or not proceed, based on their own project merits.
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 1.0  Jurisdiction
2.0 Impact on Union’s Transmission and Distribution Systems

References: Union Gas Pre-filed Evidence, Section 3 Benefits of Integrating the
St. Clair Line into the Dawn Gateway Line

Preamble:  Union Gas states that the proposed Dawn Gateway Line will eliminate the
capacity constraint that currently exists on the Bickford-Dawn line and restricts
the use of the St. Clair line. The removal of this constraint will allow greater
access to gas storage for Ontario customers, improve the security of supply and
increasing storage connectivity.

Request:

a) Please confirm that none of the benefits cited by Union Gas in Section 3 are
dependent upon the transfer of jurisdiction of the St. Clair-Bickford pipeline from OEB to
NEB jurisdiction. If this confirmation is not provided, please explain why not.

b) Please confirm that none of the benefits cited by Union Gas in Section 3 are
dependent upon the Bickford-Dawn section of the proposed Dawn Gateway pipeline
being regulated by the NEB as opposed to the OEB. If this confirmation is not provided,
please explain why not.

C) Please confirm that the removal of the capacity constraint referenced by Union
Gas in Section 3 through the construction of a new Bickford-Dawn line can be achieved

without the transfer of jurisdiction of the St. Clair-Bickford line from the OEB to the
NEB jurisdiction. If this confirmation is not provided, please explain why not.

Response:
a) Please refer to Union’s response to Board Staff Question # 1.
b) Please refer to Union’s response to Board Staff Question # 1.

C) The alternative proposed in this question is not an alternative which Union
considers feasible. Please refer to Union’s response to Board Staff Question # 1.



Issue:

References:

Preamble:

Request:

a)
b)

Response:
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Interrogatory # 2
Page 1 of 1

UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

1.0 Jurisdiction
2.0 Impact on Union’s Transmission and Distribution Systems

Union Gas Application to OEB for St. Clair-Bickford Line — E.B.L.O.
226, Pre-filed Evidence, para. 87

Agreements involving Union Gas, St. Clair Pipelines and MichCon were required
in order to ensure the proposed facilities were constructed and operated in a
manner which met the requirements of the parties. Formal agreements were being
prepared.

Please provide a copy of the agreement(s) referenced in this paragraph.

Please provide a copy of the operating agreement currently in place between
MichCon, Union Gas and St. Clair Pipelines.

a) — b) The following agreements can be found at Attachment # 1.

Construction Agreement (MichCon, UG, St. Clair) May 1, 1988

Agreement for Construction Services (UG, St. Clair) May 1, 1988

Operating Agreement — Belle River —Bickford Pipeline (MichCon, UG, St. Clair)
May 1, 1988

Agreement for Operating and Maintenance Services (UG, St. Clair) Dec 15, 1989
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CONSTRUCTION AGREEMENT

THIS AGREEMENT is made as of the 1st day of May,
1988, among MICHIGAN CONSOLIDATED GAS COMPANY, a Michigan
corporation ("MichCon"), UNION GAS LIMITED, an Ontario
corporation ("Union") and ST. CLAIR PIPELINE, LIMITED, a
Canada corporation (St. Clair") witnesses that whereas:

A. The parties desire to build a natural gas
pipeline from St. Clair County, Michigan, U.S.A. to
Lambton County, Ontario, Canada to be known as the Belle

River - Bickford Pipeline; and

B. The parties believe that the most efficient way
to complete this pipeline is by the joint efforts of the
parties;

NOW THEREFORE, MichCon, Union and St. Clair
agree as follows:

1. NITION

1.1 "Approvals” has the meaning attributed to it in
Section 2.1(a).

1.2 "International Border" means the point on the Belle
River - Bickford Pipeline which corresponds to the
international border between the United States and Canada.

1.3 "Pipeline” has the meaning attributed to it in
Section 3.

1.4 "Property Rights" has the meaning attributed to it
in Section 2.1(b).

1.5 “Shared Section” has the meaning attributed to it in
Section 4.

2. CONDITIONS

2.1 The obligations of the parties are effective upon
execution hereof except that the obligations to commence
construction are conditioned upon the obtaining of

(a) all regulatory and governmental approvals,
permits, licenses or authorizations (the
"Approvals") necessary or advisable to construct
the Pipeline and satisfactory to the parties; and
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(b) all lands rights-of-way or easements (the
"Property Rights") necessary or advisable for
the construction, ownership and operation of the
Pipeline.

2.2 Each party shall make timely filings and use their
respective reasonable best efforts to obtain the Approvals
and the Property Rights as quickly as possible.

2.3 Any Approvals and Property Rights associated with
the river crossing will be obtained by the party to whom
they are assigned in Schedule A. Each party will be
responsible to obtain all Approvals and Property Rights
associated with those portions of the Pipeline for which,
by Section 5, they are solely responsible. The parties
shall be jointly responsible to obtain the Approvals and
Property Rights associated with the Shared Section.

2.4 In the event the Approvals and the Property Rights
have not been obtained by November 1, 1989, either party
may, provided it is not the party responsible for the
failure to obtain the missing Approvals or Property
Rights, on 30 days written notice to that effect to the
other, terminate this Agreement.

3. CONSTRUCTION

Subject to the terms of this Agreement, the parties
agree to construct the Belle River - Bickford Pipeline, a
natural gas pipeline beginning in Section 11, China
Township, St. Clair County, Michigan, proceeding under the
St. Clair River, and terminating in Lot 6, Concession 12,
Sombra Township, Lambton County, Ontario (the "Pipeline").

4. RED NSIBILI

MichCon and St. Clair agree to share the
responsibilities and costs associated with the crossing of
the St. Clair River from point of entry to point of exit
of the directional bore ("the Shared Section"). The
responsibilities of each party are set forth in
Schedule A. The activities for which costs will be shared
are set forth in Schedule B. Other than as set forth in
Schedule B, each party shall bear its own costs.
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5. SOLE RESPONSIBILITIES AND COSTS

5.1 MichCon agrees to undertake all design, engineering
and construction work, and assume all costs, for that
portion of the Pipeline on the U.S. side of the
International Border from the interconnect with the river
boring to Belle River Mills.

5.2 St. Clair agrees to undertake all design,
engineering and construction work, and assume all costs,
for that portion of the Pipeline on the Canadian side of
the International Border from the inter-connect with the
river boring to the St. Clair Valve Site.

5.3 Union agrees to undertake all design, engineering
and construction work, and assume all costs, for that
portion of the Pipeline on the Canadian side of the
International Border from the st. Clair Valve Site to its
Bickford Compressor Station.

6. DESIGN AND ENGINEERING

The parties shall collaborate on the design ang
engineering of the Shared Section. MichCon, Union and St.
Clair are free to design, engineer and construct that
portion of the Pipeline for which they are solely ‘
responsible as they see fit; provided, however, that, in
so doing, the parties shall ensure that their portions are

7.1 Neither party shall be liable to the other for
damages or any other remedy, legal or equitable, for any
act, omission or circumstances Caused by or resulting from
acts of nature, strikes, lockouts, explosions, breakage or
accident to machinery or lines of pipe or the necessity to
make repairs, test, or alternations to machinery or lines
of pipe, 1line freezeups, or the binding order of any court
Or governmental authority ("Force Majeure"), Nothing in
this Section shall relieve either party from any
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obligation to make payments of amounts already due and
owing.

7.2 Neither party shall be relieved of liability by
Force Majeure unless notice and full particulars are first
given to the other party either in writing or by
telegraph, telecopy or telex as soon as possible after the
occurrence of the event of Porce Majeure. Each party
shall notify the other immediately whenever, in the
notifying party's sole judgment, circumstances exist that
might lead to a request to invoke Force Majeure under
Section 7.1. In order to continue the protection of
Section 7.1, the party suffering the Force Majeure must
use all reasonable efforts on a continuing basis to
rectify the cause of the Force Majeure. However, nothing
in the foregoing sentence shall interfere with either
party's right to settle labour disputes on terms they see

£it.

8. LIABILITY

8.1 MichCon and St. Clair shall be jointly responsible
for any third party liability associated with the Shared
Section. The parties assumé individual liability for that
portion of the pipeline for which they have individual
responsibility as defined in Section 5. Each party agrees
to indemnify and hold the other harmless from any damages
that arise as a result of that party's actions or failures
to act in respect of the portion of the pipeline for which
they have individual responsibility as defined in

Section 5.

8.2 MichCon and St. Clair shall each, or if they agree,
jointly, at all times during the construction of the
Shared Section carry, at their respective (or joint)
expense, and on such forms and terms as will protect the
others in a reliable insurance company which is authorized
to do business in the area in which the work is to be
performed hereunder, Comprehensive General Liability
Insurance, including Blanket Contractual Coverage with
Full Defense Coveragse for MichCon and St. Clair, with
1imits of not less than Pive Million Dollars Combined
single Limit covering injuries to or death of one or more

persons and property damage liability. .
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8.3 The above-described insurance policy or policies
shall name Union, St. Clair and MichCon, and all of their
respective officers, agents and employees, as Insured and
the policy or policies shall contain a provision that the
insurance companies will have no right or recovery or
subrogration against MichCon, Union or st. Clair, it being
the intention of the parties hereto that the insurance so
effected shall protect all parties and be pPrimarily 1liable
for any and all losses covered by the above-described

insurance coverage.

8.4 In the event that St. Clair and MichCon obtain
individual policies of insurance:

(a) the policies shall contain provisions that no
cancellation or material changes in the policies
shall become effective except on 30 days advance
written notice thereof to MichCon or st. Clair,
as the case may be, to the attention of the Risk
Management Department;

(b) fifteen days after execution of this
Construction Agreement, but in any event prior
to the start of construction, St. Clair shall
submit to MichCon, and MichCon shall submit to
St. Clair, Certificate(s) of Insurance
evidencing the insurance Coverages equal to or
in excess of those set forth above and shall, if
required by the other, furnish certified copies:
of any or all of the required policies of
insurance; and

(c) notwithstanding anything in this Section 8, St.
Clair may fulfill its obligations hereunder by
Union extending its insurance coverage to apply
to St. Clair and Michcon provided that such
coverage meets all the requirements of this

Section 8.
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o BILLING AND PAYMENT

9.1 Thirty days after the Shared Sectlon {s completed,
the parties to this Agreement shall invoice each other for
their respective portions of the shared costs as
determined with reference to gSchedule B. All invoices

shall be paid within 30 days of receipt after being netted
out against each other.

9.2 All invoices rendered to and by any party ghall be
denominated in U.S. dollars. 1f the expenses were
incurred in Canadian dollars OT other currencies, they
shall be converted 2s at the date of the invoice into U.S.
dollars at the then-prevailinq‘exchanqe rate.

9.3 Any party gshall have the right, during normal
pusiness hours, to examine the books and records of any
other party to the extent necessary to verify the accuracy
of any statement, charge OT computation made pursuant to
the provision of this Agreement. 1£ any such examination
reveals an jnaccuracy resulting in an error in any billing
under this Agreement, the necessary adjustments in such
pill and payments shall be promptly made. This
examination shall, if it is to take place at all, take
place within 90 days of receipt of the invoices referred

to in section g.1.

10. JURISDICTION

This Agreement shall be governed by the law of the
state of Michigan. It is agreed that any and all

litigation related to this Agreement shall be prought in
either 3 state OT federal court located within the state
of Michigan, and esach party, fot the purpose of any such
1itigation, hereby submits €O the exclusive jurisdiction

and venue of that court.
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11.  NOTICE

11.1 Notices under this Agreement shalj be addresseq to:
Michigan Consolidated Gas Company
500 Griswold Street
Detroit, Michigan 48226

Attention: Vice President, Gas Supply

Tel. (313) 256-6439
Telecopy (313) 256-6416

Or Union Gas Limited
50 Keil Drive North
Chatham, Ontario N7M sM1

(3 . . Ll n . r!
Tel. (519) 436-459]
Telecopy (519) 436-4566
or St. Clair Pipeline, Limited
21 St. Clair Avenue East
Toronto, Ontario M4T 2T7

Attention: President

Tel. (416) 961-1200
Telecopy (519) 923-3299

mail or by telex, telecopy ang shall pe effective upon
receipt. However, routine communications, including
monthly Statements, shall be considered ag duly delivered

construing the terms or Provisions thereof nor are they to
be deemed in any way to qualify, modify or €xplain the
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12.2 Assignability: Neither party shall assign this
Agreement without the prior written consent of the other.
12.3 Gender. Number and Internal References: Unless the

context otherwise requires, words importing the singular
include the plural and vice versa, and words importing
gender include all genders. The words "herein®,
*hereunder” and words of similar import refer to the
entirety of this Agreement, including the Schedules
incorporated into this Agreement, and not only to the
Section in which such use occurs.

12.4 Time of Essence: Time shall be of the essence
hereof.

12.5 Entire Contract: This Agreement, jncluding the
Schedules hereto which are hereby incorporated by
reference, constitutes the entire agreement between the
parties hereto pertaining to the subject matter hereof.
This Agreement supersedes any prior or contemporaneous
agreements, understandings, negotiations or discussions,
whether oral or written, of the parties in respect of the
subject matter hereof.

12.6 §uggg§§g;5_§gg_55§igg§: This Agreement shall be
binding upon and shall enure to the benefit of the parties

hereto and theilr respective successors and permitted
assigns.

12.7 Counterparts: This Agreement may be executed in
counterparts, each of which when soO executed shall be
deemed to be an originally executed copy, and jt shall not
be necessary to produce all counterparts in order to prove
this Agreement.

12.8 Indemnity: Wherever in this Agreement a party
(hereinafter referred to as "the indemnifying party") has
agreed to indemnify and/or hold the other party
(hereinafter referred to as the "other party”) harmless,
the other party shall promptly notify the indemnifying
party of any claim made against it and shall keep the
indemnifying party fully informed of the progress of the
proceedings. The indemnifying party may. in its sole
discretion, elect to assume the defence of the action and
in such event the other party shall co-operate fully,
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UNION GAs LIMITED

T T T — -~
AN / Ll T
—— 7

By\ A s
Tit ’ Vice-President
1

-
B A ,
P Hssistant Secrefarg
itle

ST. CLAIR PIPELINE, LIMITED

By
Title

By
Title

MICHIGAN CONSOLIDATED GAS
COMPANY

By
Title

By
Title

SCHEDULE A - Allocation of Responsibilities

SCHEDULE B - Cost Sharing Activities
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including providing gsuch witnesses, data and other
evidence as may pe available to it.

IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed as of the day and year first
above written.

UNION GAS LIMITED

By
Title

By
Title : o

ST. CLAIR PIPELINE, LIMITED

BY
Title

BY
Title

MICHIGAN CONSOLIDATED GAS
COMPANY

SCHEDULE A - Allocation of Rcsponsibilities

SCHEDULE B - Cost sharing Activities
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including providing such witnesses, data and other evidence as may
be available to it.

IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed as fo the day and year first above

noted.
UNION GAS LIMITED

By
Title

By
Title

ST. CLAIR PIPELINE, LIMITED
By 75/?// 7£z'c Cleehi
Titl( s c
By f;ii;, CiZ//’ﬂif:=Pg

Title_ Doe ol
7/
/

/

MICHIGAN CONSOLIDATED GAS
COMPANY

By
Title

By
Title

SCHEDULE A - Allocation of Responsibilities

SCHEDULE B - Cost Sharing Activities
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SCHEDULE A
BELLE RIVER - BICKFORD PIPELINE CONSTRUCTION AGREEMENT
ALLOCATION OF RESPONSIBILITIES

N RESPONSIB

1. Obtain all U.S. regulatory & governmental approvals
for river crossing. Does not include any
export/import authority.

2. Obtain all U.S. permits for river crossing.

3. Obtain land on U.S. side of river for directional
bore at point of entry.

4. Obtain quotes from horizontal drilling contractors.

5. Award and administer contract for drilling the river

crossing including approval of changes from the
original contract and approval of all payments to

contractor.
6. Dispose of boring mud on U.S. side of river.
7. Provide cathodic protection insulators at river.
8. Design and install pig launching facilities capable

of handling a T.D. Williamson smart pig or
equivalent.

9. Design and construct Pipeline from Belle River Mills
Station to interconnect with river crossing
including a valve at the river.

10. Design and install all metering for the pipeline on
the U.S. side of International Border. MichCon to
be the sole metering agent.

11. Provide flow control to Canadian side.

12. Install line break or low pressure controls on valve
on U.S. side of St. Clair River.

ST. CLAIR PIPELINE LIMITED

1. Design and construct the Pipeline from interconnect
with river crossing to St. Clair Valve Site.



8'
9.

10.

11.

12,
13.
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Obtain all Canadian requlatory & governmental
approvals for river crossing.

Obtain all Canadian permits necessary for river
crossing.

Obtain land on Canadian side of river for
directional bore point of exit.

Obtain soil samples for river boring on both
Canadian and U.S. side and provide copy of results

to Michcon.

Obtain riverbed profile on both Canadian and U.s.
side and provide copy of results to Michcon.

Obtain survey and drawings on both the Canadian and
U.S. side.

Obtain pipe and coating quotes for river boring.

Purchase pipe for river boring. Pipe to be per
MichCon & Union standards, and per API and CSA

standards.

Arrange for third party inspection of river boring
pipe and coating at mills and provide copy of
results to Michcon.

Arrange for stringing, welding and pre-testing (24
hours to yield) pipe for river boring.

Dispose of boring mud on Canadian side.

Arrange for 100% X-Ray of welds for river boring and
provide copy of test results to Michcon.

PONSIBI

1.

Design and construct Pipeline from St. Clair Valve
Site to Bickford Compressor Station.

Design and install pig receiving facilities capable
of handling a T.D. Williamson smart pig or
equivalent.

Install line break or low pressure controls on
valves on Canadian side of river.

Provide cathodic protection insulators at river
crossing if necessary.
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SCHEDULE B
BELLE RIVER - BICKFORD PIPELINE CONSTRUCTION AGREEMENT
COST SHARING ACTIVITIES

-~

A&l ‘Costs associated with the following
constructlon activities will be shared equally between
MichCen and St. Clair Pipeline:

1. The horizontal drilling contract to directionally
bore the Shared Section including all associated
permxts ‘and customs costs.

2.j“.;SoiI samples for Shared Section; survey associated
" with river crossing.

3. ’P1pe ‘and-coating for Shared Section from point of
' entry to point of exit of directional bore.

4, Third party inspections of Shared Section pipe and
coating at mills.

5. ‘The preparation, testing and installation of the
- pipe for the Shared Section.

6.  The disposal of drilling mud on U.S. & Canadian
sidgs of river.

7. tgfﬁj§iﬁg (100%) of welds for Shared Section.
8. ;Ail_other costs associated with the Shared Section.

9. ~ 'Design and install a cathodic protection system for
the Shared Section.
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AGREEMENT FOR CONSTRUCTION SERVICES
Aatbiioinl TUR LUNSIRUCTION SERVICES

THIS AGREEMENT made as of the 1st day of May,
1988, between ST. CLAIR PIPELINE, LIMITED, a Canada
corporation ("St. Clair") and UNION GAS LIMITED, an
Ontario corporation ("Union") witnesses that whereas:

A, St. Clair owns and will construct and operate a
natural gas pipeline forming part of the Belle River -
Bickford Pipeline;

B. St. Clair, Union and Michigan Consolidated Gas
Company ("MichCon") have entered into an agreement (the

"Construction Agreement"), a copy of which is attached
hereto, setting forth their respective obligations in
respect of the St. Clair - Bickford Pipeline;

C. St. Clair has requested Union to provide
construction services on its behalf to enable it to
fulfill its obligations under the Construction Agreement;

D. Union is willing to provide the requested
construction services subject to the terms and conditions
contained in this Agreement;

NOW THEREFORE, St. Clair and Union agree as
follows:

1. CONSTRUCTION SERVICES

Subject to the terms and conditions of this
Agreement, Union shall fulfill or cause to be fulfilled,
all St. Clair's obligations under the Construction

Agreement.

2. REIMBURSEMENT

2.1 St. Clair shall reimburse Union for all its
reasonable direct and indirect costs in performing the
services contemplated in Section 1 including, without
limit, amounts paid to third parties, salaries and
benefits paid to Union employees engaged in such services,
any financing costs and overhead.

2.2 In the event MichCon, Union and St. Clair determine
not to proceed with the St. Clair - Bickford Pipeline, )
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this agreement shall terminate as of the date of such
decision and neither party shall have any obligation to
the other whether for payments under section 2.1,
reimbursement of any such payments or otherwise.

3. BILLING AND PAYMENT

3.1 On approximately the 20th day of each calendar
month, Union shall render a statement to St. Clair for the
amounts to be reimbursed for the preceding calendar

month. St. Clair will pay to Union on the 10th day after
the statement is received, the amount billed in that

statement.

3.2 All payments shall be made in the form of
immediately available funds (electronic funds) directed to

a bank account designated by Union.

3.3 St. Clair shall have the right at all reasonable
times to examine the books, records and charts of Union to
the extent necessary to verify the accuracy of any
statement, charge or computation made under or pursuant to

any provisions of this Agreement.

3.4 Should St. Clair fail to pay the amount of any
statement rendered by Union when such amount is due, St.
Clair shall be liable for a monthly late payment charge
calculated at an annual rate equal to the prime rate
announced from time to time by principal lenders plus 2%

on the unpaid balance.

3.5 Should St. Clair fail to pay the amount of any
statement rendered by Union when such amount is due,
unless such amount is in good faith disputed by St. Clair,
Union may, after 10 days prior written notice, suspend
further construction services hereunder until such amount

is paid.

3.6 If either party shall find, within 12 months after
the date of any statement rendered by Union, that St.
Clair has been overcharged in the amount billed, St. Clair
may submit a statement for a refund of such overcharge and
Union, upon verification, shall refund the overcharge
within 30 days together with interest thereon calculated

as in Section 3.4.

3.7 If either party shall find, within 12 months after
the date of any statement rendered by Union, that St.
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Clair has been undercharged in the amount billed, Union
may submit a statement for such undercharge, and St.
Clair, upon verification, shall pay such amount within 30
days together with interest thereon calculated as in

Section 3.4.

4. FORCE MAJEURE AND REMEDIES

4.1 Neither party shall be liable to the other for
damages or any other remedy, legal or equitable, for any
act, omission or circumstances caused by or resulting from
acts of nature including weather which prevents boring
under the St. Clair River or pulling of the line, strikes,
lockouts, explosions, breakage or accident to machinery or
lines of pipe or the necessity to make repairs, test, or
alterations to machinery or lines of pipe, line freezeups,
or the binding order of any court or governmental
authority ("Force Majeure"). Nothing in this Section
shall relieve either party from any obligation to make
payments of amounts already due and owing.

4.2 Neither party shall be relieved of liability by
Force Majeure unless notice and full particulars are first
given to the other party either in writing or by
telegraph, telecopy or telex as soon as possible after the
occurrence of the event of Force Majeure. Each party
shall notify the other immediately whenever, in the
notifying party's sole judgment, circumstances exist that
might lead to a request to invoke Force Majeure under
Section 13.1. 1In order to continue the protection of
Section 13.1, the party suffering the Force Majeure must
use all reasonable efforts on a continuing basis to
rectify the cause of the Force Majeure. However, nothing
in the foregoing sentence shall interfere with either
party's right to settle labour disputes on terms they see

fit.

5. INDEMNITY

St.Clair shall indemnify and save harmless Union,
its servants, agents and employees from all demands and
claims including, but not limited to, bodily injury and
property damage howsoever caused which arise before,
during or after completion of this work under this
contract. Union shall indemnify and save harmless St.
Clair, its employees and agents from all claims of
whatsoever nature or kind arising out, or in respect of
the willful misconduct of Union, its employees or agents.
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6. GOVERNING LAW

St. Clair Pipeline, Limited
21 St. Clair Avenue East
Toronto, Ontario mM4T 2T7
Attention: President

Tel. (416) 961-1200
Telecopy (416) 923-3299

or Union Gas Limited
50 Keil Drive North
Chatham, Ontario N7M 5M1
Attention: Manager Gas Control

- Tel. (519) 436-4524
Telecopy (519) 436-4630

7.2 Either party may change its address under this
Agreement by written notice to the other bparty. Unless
otherwise provided herein, al1 notices given by one party
to the other shall be sent by registered mail, overnight
mail or by telex, telecopy and shall be effective upon
receipt. However, routine Communications, including
monthly statements, shall be considered as duly delivered

8. MISCELLANEOUS PROVISIONS

8.1 Headings: The headings useqd throughout this
Agreement are inserted for convenience of reference only

and are not to be considered or taken into account in
construing the terms Or provisions hereof nor are they to
be deemed in any way to qualify, modify or explain the
effect of any such provisions or terms.

8.2 Gender, Number and Internal References: Unless the
context otherwise requires, words importing the sinqular




EB-2008-0411
GAPLO-2 Attachment # 1

Page 19

include the Plural ang vice versa, and words importing
gender include all genders. The words "herein®
"hereunder" and words of similar import refer to the
entirety of this Agreement ang not only to the Section in
which such use occurs,

8.3 Time of Essence: Time shal}l be of the eéssence

hereof,

8.5 ounterparts: This Agreement may be €xecuted inp
whi

Counterparts, each of
deemed to be an originally executed Copy, and it shall not

be nNecessary to Produce al} Counterparts 1n order to Prove
this Agreement.

8.8 No Assj nment. Thig Agreement may not be assigned
by either Party without the prior wWritten consent of the
other part .

Title {7/’( T 4@)1/[_"

- v
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6 -
By A:..Wz

Title _SEcRETARR—

UNION GAS LIMITED ‘
By \\% (0- Mkbvj'

L
/ ) e
Title L/’L"L-U; / /wé/nf

Bssistant Secretary
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CONSTRUCTION AGREEMENT

THIS AGREEMENT is made as of the 1lst day of May,
1988, among MICHIGAN CONSOLIDATED GAS COMPANY, a Michigan
corporation ("MichCon"), UNION GAS LIMITED, an Ontario
corporation ("Union®) and ST. CLAIR PIPELINE, LIMITED, a
Canada corporation (St. Clair®) witnesses that whereas:

A. The parties desire to build a natural gas
pipeline from St. Clair County, Michigan, U.S.A. to
Lambton County, Ontario, Canada to be known as the Belle

River - Bickford Pipeline; and

B. The parties believe that the most efficient way
to complete this pipeline is by the joint efforts of the

parties;

NOW THEREFORE, MichCon, Union and St. Clair
agree as follows:

1. DEFINITIONS

1.1 "Approvals” has the meaning attributed to it in
Section 2.1(a).

1.2 "International Border” means the point on the Belle
River - Bickford Pipeline which corresponds to the
international border between the United States and Canada.

1.3 "Pipeline” has the meaning attributed to it in
Section 3.

1.4 "Property Rights" has the meaning attributed to it
in Section 2.1(b).

1.5 "Shared Section" has the meaning attributed to it in
Section 4.

2. NDITION

2.1 The obligations of the parties are effective upon
execution hereof except that the obligations to commence
construction are conditioned upon the obtaining of

(a) all regqulatory and governmental approvals,
permits, licenses or authorizations (the
"Approvals") necessary or advisable to construct
the Pipeline and satisfactory to the parties; and
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(b) all lands rights-of-way or easements (the
»Property Rights") necessary or advisable for
the construction, ownership and operation of the

Pipeline.

2.2 Each party shall make timely filings and use their
respective reasonable best efforts to obtain the Approvals
and the Property Rights as quickly as possible.

2.3 Any Approvals and Property Rights associated with
the river crossing will be obtained by the party to whom
they are assigned in Schedule A. Each party will be
responsible to obtain all Approvals and Property Rights
associated with those portions of the Pipeline for which,
by Section 5, they are solely responsible. The parties
shall be jointly responsible to obtain the Approvals and
Property Rights associated with the Shared Section.

2.4 In the event the Approvals and the Property Rights
have not been obtained by November 1, 1989, either party
may, provided it is not the party responsible for the
failure to obtain the missing Approvals or Property
Rights, on 30 days written notice to that effect to the

other, terminate this Agreement.

3. CONSTRUCTION

Subject to the terms of this Agreement, the parties
agree to construct the Belle River - Bickford Pipeline, a
natural gas pipeline beginning in Section 11, China
Township, St. Clair County, Michigan, proceeding under the
St. Clair River, and terminating in Lot 6, Concession 12,
Sombra Township, Lambton County, Ontario (the *Pipeline").

4. RED

MichCon and St. Clair agree to share the
responsibilities and costs associated with the crossing of
the St. Clair River from point of entry to point of exit
of the directional bore ("the Shared Section"). The
responsibilities of each party are set forth in
Schedule A. The activities for which costs will be shared
are set forth in Schedule B. Other than as set forth in
Schedule B, each party shall bear its own costs.
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5. SOLE RESPONSIBILITIES AND COSTS

5.1 MichCon agrees to undertake all design, engineering
and construction work, and assume all costs, for that
portion of the Pipeline on the U.S. side of the
International Border from the interconnect with the river
boring to Belle River Mills.

5.2 St. Clair agrees to undertake all design,
engineering and construction work, and assume all costs,
for that portion of the Pipeline on the Canadian side of
the International Border from the inter-connect with the
river boring to the St. Clair Valve Site.

5.3 Union agrees to undertake all design, engineering
and construction work, and assume all costs, for that
portion of the Pipeline on the Canadian side of the
International Border from the St. Clair vValve Site to its
Bickford Compressor Station.

6. DESIGN AND ENGINEERING

The parties shall Collaborate on the design and
engineering of the Shared Section. MichCon, Union and St.
Clair are free to design, engineer and construct that
portion of the Pipeline for which they are solely :
responsible as they see fit; provided, howev r, that, in
so doing, the parties shall ensure that their portions are
constructed in accordance with applicable codes and

So that when completed, the Pipeline will be Ccapable of
being operated as a single system. The Pipeline shall be

7.1 Neither party shall be liable to the other for
damages or any other remedy, legal or equitable, for any
act, omission or Circumstances caused by or resulting from
acts of nature, strikes, lockouts, explosions, breakage or
accident to machinery or lines of Pipe or the necessity to
make repairs, test, or alternations to machinery or lines
of pipe, line freezeups, or the binding order of any court
Or governmental authority ("Force Majeure*), Nothing in
this Section shall relieve either party from any
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- 4 -

obligation to make payments of amounts already due and
owing.

2.2 Neither party shall be relieved of liability by
Force Majeure unless notice and full particulars are first
given to the other party either in writing or by
telegraph, telecopy or telex as soon as possible after the
occurrence of the event of Force Majeure. Each party
shall notify the other immediately whenever, in the
notifying party's sole judgment, circumstances exist that
might lead to a request to invoke Force Majeure under
gection 7.1. In order to continue the protection of
Section 7.1, the party suffering the Force Majeure must
use all reasonable efforts on a continuing basis to
rectify the cause of the Force Majeure. However, nothing
in the foregoing gsentence shall interfere with either
party's right to settle labour disputes on terms they see

£it.

8. LIABILITY

g.1 MichCon and gt. Clair shall be jointly responsible
for any third party liability associated with the Shared
Section. The parties assume individual 1iability for that
portion of the pipeline for which they have individual
responsibility as defined in Section 5. Each party agrees
to indennify and hold the other harmless from any damages
that arise as a result of that party's actions or failures
to act in respect of the portion of the Pipeline for which
they have individual responsibility 28 defined in

Section 5.

8.2 MichCon and St. Clair gshall each, or if they agree,
jointly, at all times during the construction of the
Shared Sectlon carry, at their respective (or joint)
expense, and on such forms and terms as will protect the
others in 3 reliable insurance company which i{s authorized
to do business in the area in which the work is to be
performed hereunder, Comprehensive General Liability
Insurance, including Blanket Contractual Coverage with
Full Defense Coverage for MichCon and St. Clair, with
1imits of not less than Pive Million Dollars Combined
single Limit covering injuries to or death of one or more

persons and property damage liability.
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8.3 The above-described insurance policy or policies
shall name Union, St. Clair and MichCon, and all of their
raspective officers, agents and employees, as Insured and
the policy or policies shall contain a provision that the
insurance companies will have no right or recovery or
subrogration against MichCon, Union or St. Clair, it being
the intention of the parties hereto that the insurance S0
effected shall protect all parties and be primarily liable
for any and all losses covered by the above-described

insurance coverage.

8.4 In the event that St. Clair and MichCon obtain
individual policies of insurance:

(a) the policies shall contain provisions that no
cancellation or material changes in the policies
shall become effective except on 30 days advance
written notice thereof to MichCon or Sst. Clair,
as the case may be, to the attention of the Risk

Management Department;

(b) fifteen days after execution of this
Construction Agreement, but in any event prior
to the start of construction, St., Clair shall
submit to MichCon, and MichCon shall submit to
St. Clair, Certificate(s) of Insurance
evidencing the insurance Coverages equal to or
in excess of those set forth above and shall, if
required by the other, furnish certified copies-
of any or all of the required policies of

insurance; and

(c) notwithstanding anything in this Section 8, St.
Clair may fulfill its obligations hereunder by
Union extending its insurance coverage to apply
to St. Clair and MichCon provided that such
coverage meets all the requirements of this

Section 8,
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9. mmﬁ_&ﬂwmx

g.1 Thirty days after the Shared section is completed,
the parties to this Agreement shall invoice each other for
their respective portions of the shared costs 2as
determined with reference to Schedule B. All {nvoices
shall be paid within 30 days of receipt after being netted

out against aach other.

9.2 All invoices rendered to and by any party ghall be
denominated in U.S. dollars. 1£ the expenses were
incurred in Canadian dollars OT other currencies, they
shall be converted as at the date of the invoice into U.S.
dollars at the then-prevailinq‘exchanqe rate.

9.3 Any party shall have the right, during normal
pusiness hours. to examine the books and records of any
other party to the extent necessary to verify the accuracy
of any gtatement, charge Ot computation made putauant to
the provision of this Agreement. 1£ any such examination
reveals an inaccuracy resulting in an error in any billing
under this Agreement, the necessary adjustments in such
pill and payments shall be promptlY made.

examination shall, if it is to take place at all, take
place within 90 days of receipt of the jinvoices referred

to in section 9.1.

10. JURISDICTION

This Agreement shall be qoverned py the law of the
state of Michigan. It is agreed that any and all

1itigation related to this Agreement shall be brought in
either 3 state Of federal court located within the state
of Michigan, and each party. #or the purpose of any such
l1itigation, hereby submits to the exclusive jurisdiction

and venue of that court.
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Michigan Consolidated Gas Company
500 Griswold Street ‘
Detroit, Michigan 48226

Attention: Vice President, Gas Supply

Tel. (313) 256-6439
Telecopy (313) 256-6416

Oor Union Gas Limited
50 Keil Drive North
Chatham, Ontario N7M 5M1

. ] L] n 3 >
Tel. (519) 436-4591

Telecopy (519) 436-4566

or St. Clair Pipeline, Limited
21 St. Clair Avenue East
Toronto, Ontario M4T 2T7

ﬁﬁiﬂ—ti_o_m__e_:g_gd_e_u

Tel. (416) 961-1200
Telecopy (519) 923-3299

mail or by telex, telecopy and shall pe effective upon
receipt, However, routine Communications, including
monthly Statements, shall be considered ags duly delivered
when mailed by either registered, overnight or ordinary
mail. No notice may be given by mail during an actual or
apprehended mail disruption between Chatham ang Detroit.

12, ISCEL ROV

12,1 Headings: The headings useq throughout this
Agreement are inserted for convenience of reference only
and are not to be considered or taken into account in
construing the terms or Provisions thereof nor are they to
be deemed in any way to qualify, modify or explain the
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12.2 Assignability: Neither party shall assign this
Agreement without the prior written consent of the other.
12.3 Gender. Number and Internal References: Unless the

context otherwise requires, words importing the singular
include the plural and vice versa, and words importing
gender include all genders. The words "herein”,
“hereunder” and words of similar import refer to the
entirety of this Agreement, including the Schedules
incorporated into this Agreement, and not only to the
Section in which such use occurs.

12.4 Iimg_gﬁ_zasgngg: Time shall be of the essence
hereof.

12.5 Entire Contract: This Agreement, jncluding the
schedules hereto which are hereby incorporated by
reference, constitutes the entire agreement between the
parties hereto pertaining to the subject matter hereof.
This Agreement supersedes any prior or contemporaneous
agreements, understandings, negotiations or discussions,
whether oral or written, of the parties in respect of the

subject matter hereof.

12.6 ﬁugggssgxs_ggg_bﬁglgggz This Agreement shall be
binding upon and shall enure to the benefit of the parties
hereto and their respective successors and permitted

assigns.

12.7 Counterparts: This Agreement may be executed in
counterparts, each of which when sO executed shall be
deemed to be an originally executed copy, and it shall not
be necessary to produce all counterparts in order to prove

this Agreement.

12.8 Indemnity: Wherever in this Agreement a party
(hereinafter referred to as "the indemnifying party”) has
agreed to indemnify and/or hold the other party
(hereinafter referred to as the "other party”) harmless,
the other party shall promptly notify the indemnifying
party of any claim made against it and shall keep the
indemnifying party fully informed of the progress of the
proceedings. The indemnifying party may., in its sole
discretion, elect to assume the defence of the action and

in such event the other party shall co-operate fully,
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including Providing such witnesses, data and other
evidence as may be available to it.

above written.
UNION GAS LIMITED
. e

BR I,‘- . \\_/\. ,/ (/o N """’L/

) Vice-President
Tit
)
B //Qz/fi/( : :
== 8ssistant Secrefarg
itle

ST. CLAIR PIPELINE, LIMITED

By
Title

By
Title

MICHIGAN CONSOLIDATED GAS
COMPANY

By
Title

By
Title

SCHEDULE A - Allocation of Responsibilitijes

SCHEDULE B - Cost Sharing Activities



including provid

evidence 3s may jlable
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IN WITNESS WHEREOF,
Agreement to be executed as o0
above written.

SCHEDULE A - Allocation of Rs

SCHEDULE B - Cost sharing Act

ing such witnesses,
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data and other
to it.

have caused this

the parties
ar first

£ the day and ye

UNION GAS LIMITED

By
Title

By
Title

ST. CLAIR PIPELINE, LIMITED

By
Title

BY
Title

MICHIGAN CONSOLIDATED GAS
COMPANY

By
Title v
By /vbt\""i ﬁo M B

Xu{:_’\mﬁﬂ

sponsibilities

jvities
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including providing such witnesses, data and other evidence as may

be available to it.

IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed as fo the day and year first above

noted.
UNION GAS LIMITED

By

Title

By
Title

ST. CLAIR PIPELINE, LIMITED
By 75'#//%446 CLecth

4~ (f:;;

Titl(///"/
By f;ii;, CﬁZ//’ﬁiii==L

Title S PR IATy
y;
/

MICHIGAN CONSOLIDATED GAS
COMPANY

By
Title

By
Title

SCHEDULE A - Allocation of Responsibilities

SCHEDULE B - Cost Sharing Activities
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SCHEDULE A
BELLE RIVER - BICKFORD PIPELINE CONSTRUCTION AGREEMENT
ALLOCATION OF RESPONSIBILITIES

ESPONSIB

1. Obtain all U.S. regulatory & governmental approvals
for river crossing. Does not include any
export/import authority.

2. Obtain all U.S. permits for river crossing.

3. Oobtain land on U.S. side of river for directional
bore at point of entry.

4. Obtain quotes from horizontal drilling contractors.

5. Award and administer contract for drilling the river

crossing including approval of changes from the
original contract and approval of all payments to

contractor.

6. pispose of boring mud on U.S. side of river.

7. Provide cathodic protection jnsulators at river.

8. Design and install pig launching facilities capable
of handling a T.D. Williamson smart pig or
equivalent.

9. Design and construct Pipeline from Belle River Mills

Station to interconnect with river crossing
including a valve at the river.

10. Design and install all metering for the pipeline on
the U.S. side of International Border. MichCon to
be the sole metering agent.

11. Provide flow control to Canadian side.

12. Install line break or low pressure controls on valve
on U.S. side of St. Clair River.

ST. CLAIR PIPELINE LIMITED

1. Design and construct the Pipeline from interconnect
with river crossing to St. Clair Valve Site.



10.

11.

12.
13.
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Obtain all Canadian requlatory & governmental
approvals for river crossing.

Obtain all Canadian permits necessary for river
crossing.

Obtain land on Canadian side of river for
directional bore point of exit.

Obtain soil samples for river boring on both
Canadian and U.S. side and provide copy of results

to Michcon.

Obtain riverbed profile on both Canadian and U.Ss.
side and provide copy of results to Michcon.

Obtain survey and drawings on both the Canadian and
U.S. side.

Obtain pipe and coating quotes for river boring.

Purchase pipe for river boring. Pipe to be per
MichCon & Union standards, and per API and CSA

standards.

Arrange for third party inspection of river boring
pipe and coating at mills and provide copy of
results to Michcon.

Arrange for stringing, welding and pre-testing (24
hours to yield) pipe for river boring.

Dispose of boring mud on Canadian side.

Arrange for 100% X-Ray of welds for river boring and
provide copy of test results to Michcon.

UNION GAS LIMITED RESPONSIBILE

Design and construct Pipeline from St. Clair Valve
Site to Bickford Compressor Station.

Design and install pig receiving facilities capable
of handling a T.D. Williamson smart pig or
equivalent.

Install line break or low pressure controls on
valves on Canadian side of river.

Provide cathodic protection insulators at river
crossing if necessary. '
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N ' SCHEDULE B
BELLE RIVER - BICKFORD PIPELINE CONSTRUCTION AGREEMENT
COST SHARING ACTIVITIES

-~

~

__.-All Costs associated with the following
construction activities will be shared equally between
MichCon and St. Clair Pipeline:

1. The horizontal drilling contract to directionally
- bore the Shared Section including all associated
permits and customs costs.

2.fi.3éoii samples for Shared Section; survey associated
" with river crossing.
3. " pipe ‘and-coating for Shared Section from point of
| entry-to point of exit of directional bore.
4. Third party inspections of Shared Section pipe and
ing at mills.

PP

coat

5. The preparation, testing and installation of the
- pipe for the Shared Section.

6. Thg;diépbéil of drilling mud on U.S. & Canadian
sidgs of river.

7. :gf§§§iﬁg (100%) of welds for Shared Section.
8. _Ail'othgr costs associated with the Shared Section.

9. "~ 'Design and install a cathodic protection system for
the- Shared Section.
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Union Gas Limited & Michigan
Consolidated Pipeline Company
Operating Agreement — Belle
River-Bickford Pipeline 01 May 88
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St. Clair Pipelines (1996) Ltd.

50 Keil Drive North
Chatham, Ontario
Canada N7M 5M1

November 26, 2002

Union Gas Limited
50 Keil Drive North
CHATHAM, Ontario N7TM 5M1

Attention: Mr. John Wellard

Dear John:

Various Agreements with St. Clair Pipelines (1996) Ltd. (as successor in interest to St.

Re:
Clair Pipelines Ltd.) (the “Agreements”)

As part of Westcoast Energy’s tax planning, St. Clair Pipelines (1996) Ltd. (“St Clair 1996”) is
transferring all of its pipeline assets (including various Agreements it has with Union Gas
Limited) to a wholly owned entity of Westcoast Energy, called St. Clair Pipelines L.P. (the

“Partnership™!. St Clair 1996 will be subsequently wound up.

Under the terms of the Agreement, consent is required from the other parties if a party wishes
to assign the agreement. We therefore seek your consent to the assignment of the Agreements.
As well, since St Clair 1996 will no longer be a party to the Agreements and you will be able to
seek recourse from the Partnership instead, we request a release of St Clair 1996 from all
obligations under the Agreements whether currently in existence or arising in the future.

Please confirm your agreement with the foregoing by executing in the space indicated in the
attached copy of this letter.

We thank you in advance and would be pleased to discuss this with you if you have any

concerns, questions or comments.

Yours truly,
: e
Acknowledged and Agreed to on NovemberpZZ 2002  JEcuren
Frank Thibault UNION GAS LIMITED
Project Manager Per: ¥
Wellard ~
-President, Sales and Marketing

' The sole limited partner of the Partnership is St Clair 1996, but upon the wind up will become Westcoast Energy.
The general partner of the Partnership is UEI Holdings (New Brunswick) Inc., which is a direct wholly owned

subsidiary of Westcoast Energy.
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St. Clair Pipelines (1996) Ltd.

50 Keil Drive North

Chatham, Ontario
Canada N7M SM1

December 2, 2002

Mr. Jerry Norcia,
Michigan Consolidated Pipeline Company

500 Griswold Street
DETROIT, Michigan 48226

Dear Jerry:

Operating Agreement, Belle River - Bickford Pipeline, dated as of May 1, 1988
among Michigan Consolidated Gas Company, Union Gas Limited and St. Clair

Pipelines (1996) Ltd. (as successor in interest to St, Clair Pipelines Ltd) (the
‘Operating"Agreement”)

As part of Westcoast Energy’s tax planning, St. Clair Pipelines (1996) Ltd. (*St Clair 19967)
is transferring all of its pipeline assets (including its operation of the Belle River -
Bickford Pipeline and the Operating Agreement) to a wholly owned entity of Westcoast
Energy, called St. Clair Pipelines L.P. (the “Partnership’)l. St Clair 1996 will be

subsequently wound up.

Re:

Under the terms of the Operating Agreement, consent is required from the other parties if
a party wishes to assign the agreement. We therefore seek your consent to the
assignment of the Operating Agreement. As well, since St Clair 1996 will no longer be a
party to the Operating Agreement and all obligations will now be the responsibility of the
Partnership instead, we request a release of St Clair 1996 from all obligations under the

Operating Agreement whether currently in existetice or arising in the future.

Please confirm your agreement with the foregoing by exccuting in the space indicated in
the attached copy of this letter.

We thank you in advance and would be pleased to discuss this with you if you have any
concerns, questions or comments.

Yours truly,

Ackniowledged and Agreed to on Decemher@, 2002
Frank Thibault MICHIGAN CONSOLIDATED PIPELINE COMPANY

Project Manager Per: :

Steven Kurmas

! The sole limited partner of the Parinership is St Clair 1996, but upon the wind up will become Westcoast Energy.
The general partner of the Partnership is UEI Holdings (New Brunswick) Inc., which is a direct wholly owned

substdiary of Westcoast Energy.



EB-2008-0411
GAPLO-2 Attachment # 1
Page 38

0010G

THIS AGREEMENT is made as of the lst day of May,
1988, among MICHIGAN CONSOLIDATED GAS COMPANY, a Michigan
corporation (*MichCon®), UNION GAS LIMITED, an Ontario
corporation (“Union®) and ST. CLAIR PIPELINE, LIMITED, a
Canada corporation (St. Clair”®) witnesses that whereas: .: .

Introduction

A. The parties individually own natural gas

pipelines which form a contiguous pipeline system known,
for the purpose of this Agreement, as the Belle River -
Bickford Pipeline (the "Pipeline®). :

B. The Pipeline begins in St. Clair County,
Michigan, U.S.A., runs under the St. Clair River, and
terminates in Lambton County, Oatario, Canada. ) :

C. That portiocn of the Pipeline cwned by MichCon
begins at MichCon's Belle River Mills Station and ends at
the international border Letween Canada and the United
States in the middle of the St. Clair River (the
*International Border”.

D. That portion of the Pipeline owned by St. Clair
begins at the International Border in the middle of the
St. Clair River and ends at the St. Clair Valve Site,
Moore Township, Lambton County, Ontario, Canada.

E. That portion of the Pipeline owned by Union
begins at the St. Clair Valve Site and ernds at Uaion's

Bickford Pool Compressor Station.

F. The parties desire to provide for the operation
of these three individual pipelines as a single pipeline

~— e —

system. T o———--

NOW THEREFORE, the parties agree as follows:

1. EURPOSE

Unless provided for otherwise in this Agreement,
each party ;hall maintain and operate that portion of the
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Pipeline which it owns in such a way so as to accomplish
the principal goal of this Agreement; the operation of the
parties' three individual pipelines as a single pipeline
system which stands ready to move natural gas in either
direction across the International Border to facilities of

the participating utilities.

2. DEFINITIONS

Except where the context expressly states another
meaning, the following terms, when used in this Agreement

shall have the following meanings:

v m heri : a constant
pressure of 14.40 pounds.per square inch absolute;

i it or BTU: the amount of heat
required to raise one pound of water one degree
Fahrenheit, from 59 to 60 degrees Fahrenheit at a
pressure of 14.40 pounds per square inch absolute.
BTU's delivered will be the product of the volume of
dry gas delivered and the Total Heating Value of

that gas;

i +: the volume of gas which occupies one
cubit foot when the gas is at a temperature of 60
degrees Fahrenheit and a pressure of 14.73 pounds
per square inch absolute;

Dav: a pericd of 24 consecutive hours beginning at

noon, Eastern Standard Time;

Firm Service: when referring to the transportation
of gas under a transportation agreement, that the
parties to that agreement.shall ensure that the
entitlements under it provide for the transportation
of the total daily contract quantity each Day during
the term of the agreement to and from the point of
delivery respectively, subject to any force majeure
provisions in the agreement;

MMBTU: 1,000,000 BTU's;
Ng;g;al.gas or Gas: a natural gas consisting

predominantly of methane and includes natural and
synthetic gas; and
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ating Va :+ the total BTU's produced by
the complete combustion of one cubic foot of Gas, at

a constant pressure of 14.73 pounds per square inch
absolute, with air. The gas is to be saturated with
water vapour and the temperature of the Gas, air and
products of combustion to be at 60 degrees

Fahrenheit and all water._formed. by .the .combustion __. _.

reaction to be condensed to the liquid state.- -

3. INFORMATION SHARING

3.1 The parties agree to freely°share all information
and data necessary to operate the Pipeline as a single
system. This information includes, but is not limited

to: flow and energy data, inspection information,
pipeline pressure data, gas quality information, cathodic
protection data, capacity information, repair and
maintenance requirements and repair and maintenance plans.

3.2 The parties shall respond promptly and completely to
any legitimate request for operational information by a
governmental or regulatory bedy having authority with
respect to such information over any party to this

Agreement.

4. FTLOW AND PRESSURE

4.1 MichCon 'shall control the flcw and pressure of gas
moving from the U.S. to Canada. Union shall control the
flow and pressure of gas moving f£rom Canada to the U.S.

4.2 The parties shall operate their individual segments .

of the Pipeline in such a way that the Pipeline pressure

at the International Border is a minimum of 750 psig. The
maximum allowable operating pressure of the Pipeline is

1365 psig. . -

43, Lodde 4o Necu x CoY\"r'n‘ of velve tor P4 purpUti

5. BIPELINE CARACITY

5.1 Any non-party or any of the parties may contract for
some or all of the Pipeline's volumetric capacity Ly
entering into transportation agreements with the parties
or the remaining parties as the case may be. Though the
goal is to operate the Pipeline as a single pipeline
system, neither MichCon, Union nor St. Clair shall ke
required to transport ‘gas through that portion of the
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Pipeline which it owns unless it agrees in writing to do
so.

5.2 Union shall have the responsibility of scheduling
gas entering the Pipeline. The volumetric capacity of the
Pipeline shall be allocated with respect to Firm Service
on a "first come, first served” basis. Interruptible
services shall be assigned daily, in respect of the entire
Pipeline, by Union on a “first come, first served" basis.

5.3 Firm Service will have priority over interruptible
service. In the event of insufficient capacity, firm
service will be curtailed or interrupted pro rata in
accordance with contracted volumes.

5.4 Interruptible transportation service will be
curtailed or interrupted beginning with those
transportation customers that at the time of the
curtailment or interruption are paying the lowest rate.
As to shippers paying the same rate for service, the
curtailment or interruption will be based on the dates of
their respective transportation service agreements.
Service which was initially provided closest to the date
of the particular curtailment or interruption will be
curtailed or interrupted first; next in order will be all
other interruptible service in sequence again starting
with service which was initially provided closest to tiz
date of curtailment or interruption.

5.5 For the purpose only of determining priority in the
Pipeline pursuant to Section 5.4, MichCon's rates and date
of contract shall govern with respect to Canada-bound Gas
and Union's rates and date of contract shall govern with

respect to U.S. bound Gas.

6. MAINTENANCE, REPAIRS AND REPLACEMENT

6.1 Except as provided for in Section 6.2, each party
shall maintain, at its own expense, that portion of the
Pipeline owned by it in a condition sufficient to allow
the daily movement of 200 thousand MMBTU's.

6.2 MichCon and St. Clair shall jointly undertake any
repair or replacement, and share equally any costs,
associated with the Shared Section, as defined in the
Construction Agreement of even date among the parties

hereto.
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6.3 Each party shall maintain its portion of the
pPipeline in accordance with good industry practise.
Without limiting the generality of the foregoing, each
party shall, except as provided in Section 6.2, promptly
repair or replace any part of the Pipeline owned by it
that requires repair or replacement so as to allow the
daily movement of 200 thousand MMBTU'S. The party owning
a portion of the Pipeline shall decide, in its sole .
discretion, whether that portion needs to be replaced. In
the event that repair or replacement is needed, the party
undertaking the work will give the other parties 60 days
notice and will ensure that the work be done in a manner
so as to minimize the amount of time the Pipeline has

restricted flows.

7. INSPECTION

7.1 Each party shall inspect its portion of the Pipeline
ags dictated by prudence or as required by the appropriate
requlatory bedy. Prompt remedial action to minimize the
downtime of the Pipeline shall be taken in the event that
such an inspection indicates required repairs.

7.2 In the event that the parties determine or a
situation warrants a joint special inspection (for example
a *smart pig"), each party shall cooperate in providing
access and support personnel in order to accomplish the

inspection.

8. MEASUREMENT

8.1 MichCon shall provide volume measurement data in
respect of gas in the Pipeline by means of a Daniels’
Series 2500 Orifice Flow Computer or equivalent located at
its Belle River Mills Meter Station. All measurement will
be based on AGA Standard Part 3. MichCon's metering shall
be the basis of any and all invoicing pursuant to the
transportation service contemplated in Section S5.1.

8.2 MichCon will provide the other parties with access
to the flow data by means of a computer software program
which allows for the down-loading of the information to a
personal computer over telephone lines. In addition,
MichCon shall make the flow data available to the parties
in its offices during normal business hours. ,
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8.3 The unit to be used to describe gas transported on
the Pipeline shall be MMBTU's as determined by multiplying
the volume of dry gas delivered by the Total Heating Value
of that gas. The volume of gas shall be measured
according to Boyle‘'s Law for the measurement of gas under
varying pressure. Proper corrections shall be made for
the specific gravity and flowing temperatures of the gas
and for deviation from Boyle's Law as provided in section

8‘4.

8.4 The volume and the Total Heating Value of the gas
transported on the Pipeline shall be determined as follows:

(a) The unit of volume, for the purpose of measurement,
shall be 1 cubic foot of gas at a temperature of 69
degrees Fahrenheit and at an absolute pressure of
14.73 pounds per square inch. For the purpose of
measurement of gas delivered at the various delivery
points, the average absolute atmospheric
(barometric) pressure at each delivery point shall
be assumed to be constant at an absolute pressure of
14.40 pounds per square inch, regardless of
variations in actual barometric pressure from time

to time;

(b) The Total Eeating Value of the gas shall be
determined by a Welker Proportional Gas Sampler or
equivalent with the sampled gas to be analyzed on a
chromotograph not less than monthly;

(c) Supercompressibility shall be compensated for
according to AGA 3 and NX19 Standards.

8.5 The parties agree to evaluate the accuracy of the
measurement contained in the equipment to be installed
pursuant to this Section at a mutually agreed upon time
after May 1, 1989, but in no event later than August 31,
1989. In the event that either party can reasonably
demonstrate that the: equipment systematically fails to
provide coverall volume measurement that is within 2% of
actual, the parties shall take appropriate steps to obtain
equipment necessary to provide measurement that is within

2% of actual.

9. MEASURING EQUIPMENT

9.1 The parties shall have the right to have
representatives present at the time of any installing,
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reading, cleaning, changing, repairing, inspecting,
testing or adjusting done in connection with the other's
measuring equipment used in measuring or checking the
measurement of delivery of gas hereunder or under any
transportation contract. The records from such measuring
equipment shall remain the property of their owner, but
upon request each shall submit to the other its records .-
and charts, together with calculations therefrom, for
inspection and verification, subject to return with 10

days after receipt therecf.

9.2 All installation of equipment applying to or -
affecting deliveries of gas shall be made in such manner
as to permit an accurate determination of the quantity of
gas delivered and ready verification of the accuracy of
measurement. Care shall be exercised by both parties in
the installation, maintenance and operation of pressure
requlating equipment so as to prevent any inaccuracy in
the determination of the volume of gas delivered hereunder.

9.3 The accuracy of measuring equipment shall be
verified by the party operating such equipment at
reasonable intervals, and if requested, in the presence of
representatives of the other, but such party shall rnot be
required to verify the accuracy of such equipment more
frequently than once in any 30-day period. In the event
any party shall notify the others that it desires a .
special test of any measuring equipment the parties shall
co-operate to secure a prompt verification of the accuracy

of such equipment.

9.4(a)The expense of any such special test shall be borne
by the party calling for such test.

(b) If upon test any measuring equipment, except for a
chromotograph, is found to be in error by not more than
2%, then. previous recordings of such equipment shall be
considered accurate in computing deliveries of gas but
such equipment shall be adjusted at once to record
accurately. In the case of a chromotograph, the error

shall not exceed 0.5%.

(c) If, for the period since the last preceding test, it
is determined that: . :

(i) any measuring equipment, except for. a chromotograph,
shall be found to be inaccurate by an amount :
exceeding 2%, and/or,



EB-2008-0411
GAPLO-2 Attachment # 1
Page 45

-8 - - ;

(ii) for a chromotograph, the total heating content
measurement is in error in any amount exceeding 0.5%,

then the previous readings of such measurement equipment
shall be corrected to zero error for any period which is
known definitely but in case the periocd is not known or
agreed upon such correction shall be for a period
extending over one-half of the time elapsed since the date

of the last test, .. _ e 2 e e

(d) Notwithstanding the foregoing, when Seller and Buyer
mutually agree that a measurement instrument inaccuracy
occurred at a definite point in time, a volume correction
shall be made even though said inaccuracy is less than the
limits specified in clauses (i) and (ii) above.

9.5 In the event that a meter is out of service, or
registering inaccurately, the volume and quantity of gas
delivered shall be determined by the most equitable
method. Such methods shall include but not be limited to:

(a) mathematical calculations and comparisons including
prevailing ratio with a parallel meter,

(b) the use of check measuring equipment, and

(c) comparison of deliveries under similar conditions
when the meter was registering accurately.

9.6 The parties shall each preserve for a period of at
least six years all test data, charts and other similar
records. Microfilm of the original documents shall be

considered true records.

10. CATHODIC PROTECTION

The parties shall maintain cathodic protection on
their portion of the Pipeline so as to provide a negative
one volt pipe to the soil. Induced alternating current
mitigation shall be done as required. Mainline valves are
to be insulated if necessary.

11. PIGGING

11.1 The parties shall undertake pigging of the Shared
Section as required and equally share the costs. This

P
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jncludes the initial dewatering pig as well as any routine
pigging as may ke necessary from time to time.

11.2 Pigs shall be launched on the U.S. side and received
on the Canadian side. Union shall make any customs
arrangements necessary for the movement of the pig from
the U.S. to Canada. MichCon shall make any customs
arrangements necessary for the movement of the pig from

Canada to the U.S.

12. LIABILITY

12.1 Each party shall be liable for any and all damages
resulting from its actions or-failures to act in, or in
respect of, that portion of the Pipeline which it owns.
Each party agrees to indemnify and hold the others
harmless for any damages that arise as a result of that
party's actions or failures to act in respect of, the

- portion of the Pipeline which they own.

12.2 Notwithstanding Section 12.1, MichCon and St. Clair
shall be jointly responsible for any third party liability
associated with the Shared Section and MichCon, St. Clair
and Union shall be jointly responsible for any third party
liability associated with any repair or maintenance
activities on the Pipeline which the three of them have
agreed in advance will be done jointly.

12.3 Any gas losses shall ke the responsibility of that
party who owns the portion of the Pipeline which the gas
is lost. Responsibility for gas losses from the Shared
Section which cannot be attributed to either the St.
Clair-owned portion or the MichCon-owned portion shall be
shared equally by MichCon and St. Clair.

12.4 MichCon, Union and St. Clair shall each, or if they
agree, jointly, at all times during the term of this
Agreement carry, at their respective (or joint) expense,
and on such forms and terms as will protect the others in
a reliable insurance company which is authorized to do
business in the area in which the operations are to be
carried on hereunder, Comprehensive General Liability
Insurance, including Blanket Contractual Coverage with
Full Defense Coverage for MichCon, Union and St. Clair,
with limits of not less than Five Million Dollars Combined
Single Limit covering injuries to or death of one or more
persons and property damage liability.



EB-2008-0411
GAPLO-2 Attachment # 1
Page 47

- 10 -

12.5 The above-described insurance policy or policies
shall name St. Clair, Union and MichCon, and all of their
respective officers, agents and employees, as Insured and
the policy or policies shall contain a provision that the
insurance companies will have no right or recovery or
subrogration against MichCon, Union or St. Clair, it being
the intention of the parties hereto that the insurance so
effected shall protect all parties and be primarily liable
for any and all losses covered by the above-described

insurance coverage.

13. JURISDICTION

This Agreement shall be governed by the law of the .
state of Michigan. It is agreed that any and all
litigation related to this Agreement shall be brought in
either a state or federal court located within the state
of Michigan, and each party, for the purpose of any such
litigation, hereby submits to the exclusive jurisdiction

and venue of that court.

14. IERM

This Agreement shall come intc effect on execution
and shall remain in effect, unless the parties agree
otherwise in writing, for 40 Years.

15. NOTICE

15.1 Notices under this Agreement shall be addressed to:

Michigan Consolidated Gas Company
500 Griswold Street -
Detroit, Michigan 48226

ion: Direct Gas Planni 1 Control

Tel. (313) 256-6435
Telecopy (313) 256-6416

or Union Gas Limited
S0 Keil Drive North
Chatham, Ontario N7M SM1l

Attention: Manager, Gas Control
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Tel. (519) 436-4524
Telecopy (519) 436-4630

or St. Clair Pipeline, Limited
21 St. Clair Avenue East
Toronto, Ontario M4T 2T7

Attention: President

Tel. (416) 961-1200
Telecopy (416) 923-3299

15.2 Either party may change its address under this
Agreement by written notice to the other party. Unless
otherwise provided herein, all notices given by one party
to the other shall be sent by registered mail, overnight
mail or by telex or telecopy and shall be effective upon
receipt. No notice may be given by mail during an actual
or apprehended mail disruption between Chatham and Detroit.

16. MISCELLANEQUS PROVISIONS

16.1 Headings: The headings used throughout this
Agreement are inserted for convenience of reference only
and are not to be considered or taken into account in
construing the terms or provisions thereof nor are they to
be deemed in any way to qualify, modify or explain the
effect of any such provisions or terms.

16.2 Assignabilitv: Neither party shall assign this
Agreement withecut the prior written consent of the other.

16.3 Gender, Number and Internal References: Unless the

context otherwise requires, words importing the singular
include the plural.and vice versa, and words importing
gender include all genders. The words “herein”,
"hereunder®” and words of similar import refer to the
entirety of this Agreement and not only to the Section in

which such use occurs.

16.4 Time of Essence: Time shall be of the essence

hereof.

16.5 Entire Contract: This Agreement constitutes the
entire agreement, oral or written, among the parties

relating to the subject matter hereof. This Agreement
supersedes any prior or contemporaneous agreements,
understandings, negotiations or discussions, whether oral
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or written, of the parties in respect of the subject
matter hereof.

16.6 Successors and Assigns: This Agreement shall be

‘blndlng upon and shall enure to the benefit of the parties

hereto and their respective successors and permztted
assigns. .

16.7 Counterparts: This Agreement may be executed in
counterparts, each of which when so executed shall be
deemed to be an originally executed copy, and it shall not
be necessary to produce all counterparts in order to prove

this Agreement.

16.8 Indemnity: Wherever in this Agreement a party
(hereinafter referred to as “the indemnifying party®) has
agreed to indemnify and/or hold the other party
(hereinafter referred to as the “"other party”) harmless,
the other party shall promptly notify the indemnifying
party of any claim made against it and shall keep the
indemnifying party fully informed of the progress of the
proceedings. The indemnifying party may, in its sole
discretion, elect to assume the defence of the action and
in such event the other party shall co-operate fully,
including providing such witnesses, data and other
evidence as may be available to it.

IN WITNESS WHZIREQOF, the parties have caused this
Agreement to be executed by their duly authorized officers
as of the day and year first above written.

UNION GAS LIMITED

wi X A@S@—

Tit 11 Ulce-President

Tﬁ ESsistant Secretary
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ST. CLAIR PIPELINE, LIMITED

vl .

7 .

v I A e 7 Ly 7
. . B . o . . -

By .
Title/ FLIWEVT_ .

/

A
By -

Title S&Cr‘:& TR

MICHIGAN CONSOLIDATED GAS
COMPANY

By
Title

By
Title
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ST. CLAIR PIPELINE, LIMITED

By
Title

By
Title

MICHIGAN CONSOLIDATED GAS
BY oAH,
ritla _Fresident & ;é_}.l) '

oy Aoty € Ao

Title VleGas Acquisition,
Supply & Storage
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Union Gas Limited \
Operating & Maintenance Agrmt. "
Belle River-Bickford Pipeline
SC96 Portion) 15 Dec 89
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St. Clair Pipelines (1996) Ltd.

50 Keil Drive North
Chatham, Ontario
Canada N7M 5M1

November 26, 2002

Union Gas Limited
50 Keil Drive North
CHATHAM, Ontario N7TM 5M1

Attention: Mr. John Wellard

Dear John:

Various Agreements with St. Clair Pipelines (1996) Ltd. (as successor in interest to St.

Re:
Clair Pipelines Ltd.) (the “Agreements”)

As part of Westcoast Energy’s tax planning, St. Clair Pipelines (1996) Ltd. (“St Clair 1996") is
transferring all of its pipeline assets (including various Agreements it has with Union Gas
Limited) to a wholly owned entity of Westcoast Energy, called St. Clair Pipelines L.P. (the
“Partnership”)!. St Clair 1996 will be subsequently wound up.

Under the terms of the Agreement, consent is required from the other parties if a party wishes
to assign the agreement. We therefore seek your consent to the assignment of the Agreements.
As well, since St Clair 1996 will no longer be a party to the Agreements and you will be able to
seek recourse from the Partnership instead, we request a release of St Clair 1996 from all
obligations under the Agreements whether currently in existence or arising in the future.

Please confirm your agreement with the foregoing by executing in the space indicated in the
attached copy of this letter.

We thank you in advance and would be pleased to discuss this with you if you have any

concerns, questions or comments.

Yours truly,
Acknowledged and Agreed to on November A7 2002  |z=cren
_Frank Thibault UNION GAS LIMITED WA
Project Manager Per: ¥
Wellard ~
President, Sales and Marketing

! The sole limited partner of the Partnership is St Clair 1996, but upon the wind up will become Westcoast Energy.
The general partner of the Partnership is UEI Holdings (New Brunswick) Inc., which is a direct wholly owned

subsidiary of Westcoast Energy.
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AGREEMENT FOR OPERATING AND MAINTENANCE SERVICES

THIS AGREEMENT made as of the 15th day of December,
1989, between ST. CLAIR PIPELINES LTD., a Canada corporation
("Sst. Clair") and UNION GAS LIMITED, an Ontario corporation

("Union") witnesses that whereas:

A. St. Clair owns and will construct and operate a
natural gas pipeline forming part of the Belle River-Bickford
Pipeline (the "Pipeline"); .

B. St. Clair, Union and Michigan Consolidated Gas
Company ("MichCon") have entered into and duly executed an

agreement (the "Operating Agreement"), a copy of which is
attached hereto, setting forth their respective obligations in
respect of the operation and maintenance of the Pipeline;

C. ' St. Clair has requested Union to provide operating
and maintenance services on St. Clair’s behalf to enable St.
Clair to fulfill its obligations under the Operating Agreement;

D. Union is willing to provide the'requestéd operating
and maintenance services subject to the terms and conditions
contained in this Agreement;

NOW THEREFORE, St. Clair and Union agree as fol-
lows:

1. INTERPRETATION

1.1 Intent: It is the intent of the parties to this Agree-
ment that this Agreement, when executed and delivered, will be
valid and binding, enforceable in accordance with its terms and
will enable St. Clair to satisfy its obligations under the

Operating Agreement.

1.2 Definitions: In this Agreement, the definitions will
have the same meaning as the Operating Agreement unless other-

wise specified.

1.3 Conflict or Inconsistency: In the event of any conflict
or inconsistency between this Agreement and the Operating
Agreement, the Operating Agreement shall control.

2. OPERATING AND MAINTENANCE SERVICES

2.1 Subject to the terms and conditions of this Agreement,
and subject to a Letter Agreement between St. Clair and Union
in which Union agrees that St. Clair will have sole authority



EB-2008-0411
GAPLO-2 Attachment # 1
Page 55

to operate or shut in the line in response to any lawful
direction of the National Energy Board, Union shall fulfill or
cause to be fulfilled, all of St. Clair’s obligations under the

Operating Agreement.

2.2 Union shall procure and furnish, or cause to be furn-
ished, all materials, equipment, services, supplies and labour
necessary for the  operation, maintenance and repair of that
portion of the Pipeline owned by St. Clair, including, without
limitation, the following: :

i) supervision of the operation, maintenance and
repair of the Pipeline;

ii) communication, inspection, surveillance, flow con-
trol, corrosion control and monitoring;

'iii) periodic testing and adjustment of the Pipeline and
related valves, piping and instruments;

iv) utilization of a preventative maintenance program
for the Pipeline according to the equipment manu-
facturers’ recommendations;

V) preparation and retention of appropriate records
and logs that a prudent operator would maintain

regarding the Pipeline;

vi) preparation and retention of operation and mainte-
nance manuals that sect out, in addition to the
information and procedures referred to in Clause 10
of CSA Z183 and Clause 10 of CSA Z184, the instruc-
tions and procedures as specified in Part VII,
Section 49 and 48 of the National Energy Board Act
Onshore Pipeline Regulations (August 25, 1988 or as
revised from time to time).

vii) provide or cause to be provided any other services
required for the efficient operation and mainte-
nance of the Pipeline that although not explicitly
identified in this Agreement, may be required from
time to time.

3. REIMBURSEMENT
3.1 St. Clair shall reimburse Union for all reasonable

direct and indirect costs incurred by Union in performing the
services contemplated in Section 2 including, without limit,
amounts paid to third parties, and salaries and benefits paid
to Union employees engaged in such services.
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3.2 In the event MichCon, Union and St. Clair determine not
to proceed with the Pipeline, this Agreement shall terminate as
of the date of such decision and neither party shall have any
obligation to the other whether for payment under Section 3.1,
reimbursement of any such payments or otherwise.

4. BUDGETING, BILLING AND PAYMENT
4.1 Prior to the commencement of the operation of- the

Pipeline and for each subsequent contract year, prior to the
commencement of operation of the Pipeline for that year, Union
will prepare and submit to St. Clair for approval a budget of
expenditures which Union anticipates will be incurred in
providing the operating and maintenance services contemplated

in Section 2 of this Agreement.

4.2 'On approximately the 20th day of each calendar month,
Union shall render a statement to St. Clair for the amounts to
be reimbursed for the preceding calendar month. St. Clair will
pay to Union on the 10th day after the statement is received,

the amount billed in that statement.

4.3 St. Clair shall have the right at all reasonable times
to examine the books, records and charts of Union to the extent
necessary to verify the accuracy of any statement, charge or
computation made under or pursuant to any provisions of this
Agreement.

4.4 Should St. Clair fail to pay the amount of any statement
rendered by Union when such amount is due, St. Clair shall be
liable for a monthly late payment charge calculated at an
annual rate equal to the prime rate announced from time to time
by Union’s principal lender plus 2% on the unpaid balance.

4.5 If either party shall find, within 12 months after the
date of any statement rendered by Union, that St. clair has
been overcharged in the amount billed, St. Clair may submit a
statement for a refund of such overcharge and Union, upon
verification, shall refund the overcharge within 30 days
-together with interest thereon calculated at an annual rate
equal to the prime rate announced from time to time by Union’s

principal lender.

4.6 If either party shall find, within 12 months after the
date of any statement rendered by Union, that St. clair has
been undercharged in the amount billed, Union may submit a
statement for such undercharge, and st. Clair, upon verifi-
cation, shall pay such amount within 30 days together with
interest thereon calculated at an annual rate equal to the
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prime rate announced from time to time by Union’s principal
lender.

5. FORCE MAJEURE AND REMEDIES

5.1 Neither party shall be liable to the other for damages
or any other remedy, legal or equitable, for any act, omission
or circumstances caused by or resulting from acts of nature
including weather, strikes, lockouts, explosions, breakage or
accident to machinery or lines of pipe or the necessity to make
repairs, test, or alterations to machinery or lines of pipe,
line freeze-ups, or the binding order of any court or govern-
mental authority ("Force Majeure"). Nothing in this Section
shall relieve either party from any obligation to make payments
of amounts already due and owing.

5.2 ‘Neither party shall be relieved of liability by Force
Majeure unless notice and full particulars are first given to
the other party either in writing or by telegraph, telecopy or
telex as soon as possible after the occurrence of the event of
Force Majeure. Each party shall notify the other immediately
whenever, in the notifying party’s sole judgment, circumstances
exist that might lead to a request to invoke Force Majeure.
The party suffering the Force Majeure must use all reasonable
efforts on a continuing basis to rectify the cause of the Force
Majeure. However, nothing in the foregoing sentence shall
interfere with either party’s right to settle labour disputes

on terms they see fit.

6. INDEMNITY

St. Clair shall indemnify and save harmless Union, its
servants, agents and employees from all demands and claims
including, but not 1limited to, bodily injury and property
damage howsoever caused which arise during the term of this
contract. Union shall indemnify and save harmless St. Clair,
its employees and agents from all claims of whatsocever nature
or kind arising out, or in respect of the willful misconduct of

-Union, its employees or agents.

7. GOVERNING LAW

This Agreement shall be governed by the law of Ontario.
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8. NOTICES

8.1 Notices under this Agreement shall be addressed to:

St. Clair Pipelines Ltd.
213 King St. W.

Chatham, Ontario N7M 1E6
Attention: President

Telephone: (519) 351-7640
Telecopy: (519) 351-7264

or Union Gas Limited
50 Keil Drive North
Chatham, Ontario 'N7M SM1
Attention: Manager, Gas Control

Telephone: (519) 436-4524
Telecopy: (519) 436-4630

8.2 Either party may change its address under this Agreement
by written notice to the other party. Unless otherwise pro-
vided herein, all notices given by one party to the other shall
be sent by registered mail, overnight mail or by telex, tele-
graph or telecopy and shall Le effective upon receipt. How-
ever, routine communications, including monthly statements,
shall be considered as duly delivered when received by either
registered, overnight or ordinary mail. No notice may be given
by mail during an actual or apprehended mail disruption.

9. MISCELLANEOUS PROVISIONS

9.1 Headings: The headings used throughout this Agreement
are inserted for convenience of reference only and are not to
be considered or taken into account in construing the terms or
rrovisions hereof nor are they to be deemed 1in any way to
qualify, modify or explain the effect of any such provisions or

terms.

- 9.2 Gender, Number and Internal References: Unless the

context otherwise requires, words importing the singular
include the plural and vice versa, and words importing gender
include all genders. The words "herein", "hereunder" and words
of similar import refer to the entirety of this Agreement and
not only to the Section in which such use occurs.

9.3 Time of Essence: Time shall be of the essence hereof.
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9.4 Successors and Assigns: This Agreement shall be binding
upon and shall enure to the benefit of the parties hereto and
their respective successors and permitted assigns.

9.5 Counterparts: This Agreement may be executed in
counterparts, each of which when so executed shall be deemed to

be an originally executed copy, and it shall not be necessary
to produce all counterparts in order to prove this Agreement.

9.6 Indemnity: Wherever in this Agreement a party (herein-
after referred to as the "indemnifying party") has agreed to
indemnify and/or hold the other party (hereinafter referred to
as the "other party") harmless, the other party shall promptly
notify the indemnifying party of any claim made against it and
shall keep the indemnifying party fully informed of the
progress of the proceedings. The indemnifying party may, 1in
its sole discretion, elect to assume the defence of the action
and in such event the other party shall cooperate fully,
including providing such witnesses, data and other evidence as

may be available to it.

9.7 Non-Waiver: No waiver by either party of any one or
more defaults by the other in the performance of any provisions
of this Agreement shall operate or be construed as a waiver of
any future default or defaults, whether of a 1like or a dif-

ferent character.

9.8 No Assignment: This Agreement may not be assigned by
either party without the prior written consent of the other

party. .

IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed by their duly authorized officers as
of the day and year first above written.

ST. CLAIR PIPELINES LTD.

By

Title

By
Title
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UNION GAS LIMITED

i —
BY;—t:::DT'T—7"2-¥~:EEEQMEEZLL.CL

Title Manager, Storage and Transmission
Operations

By
Title
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Schedule D

and

St. Clair Pipelines (1996) Ltd. (St. Clair)

GAS SUPPLY OPERATIONS SERVICES

The purpose of this schedule is to provide an understanding of the commitment between Consultant and

St. Clair with respect to the provision of Gas Supply services.

CONTACTS

Union Gas Coordinator:
St. Clair Coordinator

SPECIFIC SERVICES

Carol Foster, Administration Coordinator
John Wolnik, Manager, Strategic Business Development

e Storage and Transmission Operations will operate and maintain pipelines for St. Clair. Included are
the following services: monitoring of pressures and flows via SCADA; line locates; leak surveys;

repairs and general upkeep of properties.
TIME PERIOD
January 1, 2000 to December 31, 2000

FEES

The 2000 projected costs for Storage & Transmission Operations are as follows

1. Station Operations 48 hrs
2. Line Operations 56 hrs
3. Line Maintenance 90 hrs

St. Clair Pipelines (1996) Ltd.
Per:

5,691
5,442

8.239
$19.372

Union Gas Limited

4

//
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 1.0  Jurisdiction
2.0 Impact on Union’s Transmission and Distribution Systems

References: Union Gas Pre-filed Evidence, para. 2

Preamble:  Dawn Gateway LP will be owned jointly by Spectra Energy Corp. and DTE
Pipeline Company through various affiliates.

Request:
a) Please identify the “various affiliates” referenced in this paragraph.
b) Please provide details of the ownership structure of the “various affiliates”
referenced in this paragraph.
Response:

a) & b) Itis expected that Dawn Gateway LP will be structured as follows:

The general partner of Dawn Gateway LP will be Dawn Gateway Pipeline General
Partner Inc. Westcoast Energy Inc., through UEI Holdings (New Brunswick) Inc.
will indirectly own 50% of Dawn Gateway Pipeline General Partner Inc. DTE
Pipeline Company will indirectly own the other 50% of Dawn Gateway Pipeline
General Partner Inc. through DTE Dawn Gateway Canada Inc.

The limited partners of Dawn Gateway LP will be Spectra Energy Midstream
Holdings Partnership, an indirectly wholly-owned partnership of Westcoast Energy
Inc., and DTE Vector Canada Inc., an affiliate of DTE Pipeline Company. The two
limited partners will own equal interests in the limited partnership.
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 1.0  Jurisdiction
2.0 Impact on Union’s Transmission and Distribution Systems
3.0 Land Matters

References: Union Gas Pre-filed Evidence, paras. 9, 12

Preamble: It is expected that the portion of the Dawn Gateway Line that would be located in
Ontario would be regulated by the NEB. Dawn Gateway LP intends to make
applications to the NEB.

Request:
a) Has Union Gas, Spectra, DTE and/or Dawn Gateway LP had any communications
with the NEB regarding the Dawn Gateway project? If so, please provide details of and

documentation related to these communications with the NEB.

b) Has a preliminary information package (PIP) been prepared for the Dawn
Gateway project? If so, please provide a copy.

Response:

a) Representatives from Union Gas and DTE on behalf of Dawn Gateway joint
venture met with the NEB on November 21 2008. Copies of the presentation and
summary of discussion can be requested from the NEB by following the attached link:

http://www.neb-one.gc.ca/clf-nsi/rcmmn/cntcts/cntctspublctn-eng.html

b) No, a Preliminary Information Package (PIP) has not been prepared.


http://www.neb-one.gc.ca/clf-nsi/rcmmn/cntcts/cntctspublctn-eng.html

Issue:

EB-2008-0411

Request:

GAPLO
Interrogatory # 5
Page 1 of 3
UNION GAS LIMITED
Response to Interrogatory
from GAPLO-CAPLA
1.0  Jurisdiction
2.0  Impact on Union’s Transmission and Distribution Systems
References: Union Gas Pre-filed Evidence, paras. 8-10
Preamble:  Description of the Dawn Gateway line
a) Who will be responsible for the operation of each of the individual component

pipelines listed in paragraph 8 if those lines become part of the Dawn Gateway pipeline?
b) Who will be responsible for the integrity management of each of the individual
component pipelines listed in paragraph 8 if those lines become part of the Dawn
Gateway pipeline?

C) Please provide details of the current integrity management program for the St.
Clair-Bickford line.

d) What was the physical life expectancy of the St. Clair-Bickford pipeline at the
time of installation?

e) What is the current physical life expectancy of the St. Clair-Bickford pipeline?

f) What was the expected economic life of the St. Clair-Bickford pipeline at the time
of installation?

g) What is the current expected economic life of the St. Clair-Bickford pipeline?

h) Would any of the responses to parts (e) and (g) change if the St. Clair-Bickford
line is sold to Dawn Gateway? If so, please explain why.

)} Who will be responsible for the operational monitoring of each of the individual
component pipelines listed in paragraph 8 if those lines become part of the Dawn
Gateway pipeline?

) Will system monitoring for the Dawn Gateway line be centralized in one
location? If so, please identify the location and the party responsible for system
monitoring.

k) Who will be responsible for lands management for Dawn Gateway JV in Ontario?
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)} Who will be responsible for landowner relations for Dawn Gateway JV in
Ontario?

m) For each of the parties identified in parts (e) and (f), please describe the party’s
experience in dealing with NEB regulations and landowner issues related to NEB

regulations.
Response:
a) Union understands that DTE or an affiliate will be responsible for the operations

and system monitoring of the entire Dawn Gateway pipeline from its control center in
Michigan, including all four sections listed in Paragraph 8 of the prefiled evidence.

b) Union expects to enter into a contract with Dawn Gateway LP to provide for
integrity management services on the Canadian portion of the Dawn Gateway pipeline.

C) This line is included within the Union Gas Pipeline Integrity Management
Program (Pipeline IMP). As specified in the Ontario Regulations, the Union Gas
Pipeline IMP includes the following key elements:

0  Management system;

0  Working Records management system;
o  Condition Monitoring program; and

o  Mitigation program.

Historically, Union has undertaken a number of measures and practices to address the
integrity and safety of its pipeline systems. Standard operating practices, such as leakage
and corrosion surveys have been an integral part of Union’s operations for many years.
As technology and practices have evolved, Union has applied greater levels of
sophistication to manage the integrity of its pipeline systems.

In 2002, as part of it’s expanded TSSA sanctioned Pipeline IMP, Union initiated a 10-
year plan to systematically assess the condition of all pipelines in Ontario operating at or
above 30% of the specified minimum yield strength (SMY'S) of the pipe, and implement
mitigation plans to address any integrity issues that were identified. Where practical, the
primary method used to complete condition monitoring is through internal inline
inspection, or “pigging” of the lines, to detect metal loss and other anomalies. The
process of sending the pigging devices through the lines is quite involved and requires
coordination with a number of functional areas within the Company to ensure that proper
flow conditions can be maintained to capture the required data by the inline inspection
devices while maintaining gas service to customers.

Physical pipeline data retrieved from the inline inspections are grouped and prioritized
based on criticality for more direct evaluation. The frequency of future inspections is
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based on results from the most current assessments. The findings from this process are
then used to adjust future plans and practices.

A part of its management system, Union puts structure and controls around the key
processes that are used to operate and maintain the pipelines. This ensures that policies,
responsibilities, and practices are clearly documented, communicated, implemented,
reviewed and adjusted to meet the stated objectives.

As part of Union’s Pipeline IMP, the St Clair — Bickford Line was inline inspected in
2002 and is scheduled for another inspection in the summer / fall of 2009.

d) The pipeline does not have a quantifiable lifespan. With cathodic protection to
inhibit corrosion, ongoing monitoring and proper operation, the pipeline will retain its
integrity indefinitely.

e) Please refer to Union’s response in 5 d) above.

f) The various components of the St. Clair line are depreciated at varying rates
ranging from 28 to 50 years with a weighted average of approximately 40 years.

9) Based on the range of useful lives provided in (f), the range for what is currently
remaining of the useful life is 10 to 32 years, and the average remaining life is 22 years.

h) The response to 5 e)and g) would not change.

i) Please refer to Union’s response to a) above.

) Please refer to Union’s response to a) above

k) and 1) Union will likely enter into a contract with Dawn Gateway LP to provide land
management and landowner relation services for the Canadian portion of the Dawn
Gateway pipeline.

m) Union currently provides the lands management and landowner relation services

identified in sections k) and I) for the following NEB regulated pipelines: Vector
Pipelines and St. Clair Pipelines LP.
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 1.0  Jurisdiction
2.0 Impact on Union’s Transmission and Distribution Systems

References: Union Gas Pre-filed Evidence, para. 13
Preamble:  Union Gas requests leave to sell after the Dawn Gateway JV has completed all
other steps necessary to put the Dawn Gateway Line into service, including

obtaining all required regulatory approvals and completing construction of the
new Bickford to Dawn line.

Request:

a) Please identify all required regulatory approvals referenced in paragraph 13,
including the underlying legislative or regulatory provisions.

b) Please provide a copy of any application made with respect to any of these
required regulatory approvals.

C) Please provide a copy of any environmental assessment or environmental study
report prepared for the Dawn Gateway pipeline or any part of it.

Response:

a) b) c) Dawn Gateway LP has not yet applied to the NEB for approval of the Dawn
Gateway Line. This material will be included in the Dawn Gateway NEB application.
For additional information please refer to Union’s response to Board Staff Question # 2,
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 1.0  Jurisdiction
2.0 Impact on Union’s Transmission and Distribution Systems
3.0 Land Matters

References: Union Gas Pre-filed Evidence, para. 8

Preamble:  The St. Clair-Bickford line is currently regulated by the OEB, but if it is
transferred to Dawn Gateway LP and becomes part of the Dawn Gateway line it is
expected that it would then be regulated by the NEB.

Request:

a) Please identify any Union Gas pipelines located adjacent to or which cross the St.
Clair-Bickford line.

b) Please provide a diagram showing the location of any pipelines and surrounding
pipeline easements identified in part (a) relative to the location of the St. Clair-Bickford
pipeline. Please include the distance(s) between the centre line of the St. Clair Pipeline
and any adjacent Union Gas pipeline.

C) For each of these pipelines, if any, please provide a copy of the Ontario Energy
Board Order pursuant to which the pipeline was constructed.

d) For each of these pipelines, if any, please provide a copy of the easement
agreement or agreement for land use approved by the Ontario Energy Board as part of the
decision granting leave to construct the pipeline.

a) Please identify and provide details of any land use restrictions related to pipelines
identified in part (a) that apply to lands outside the applicable Union Gas permanent
easement for the pipeline.

e) Please identify and provide details of any minimum setback requirements that
apply to pipelines identified in part ().

Response:

a) & b) The St Clair Pipeline is adjacent to and/or crosses the following pipelines:

NPS 12 SIL,

NPS 10/12 CIL,

NPS 20 SIL Loop,

NPS 8/10 HP Distribution Line
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e NPS 10 Sombra Pool Line.

Please see Attachment # 1 for centreline distances and further details depicting these
pipelines which are shown on drawings K914.

c) Please see Attachment # 2 for copies of the Ontario Energy Board Orders for the
following pipelines:

e Ontario Energy Board Order - RP-2000-0117 Sarnia Regional
Cogeneration Project

e Ontario Energy Board Order — P.L. 42 - Sarnia Industrial Line

e Ontario Energy Board Order P.L. 67 — Sombra Pool

d) Please see Attachment # 3 for copies of Board approved form of easement.

e Sarnia Regional Cogeneration Project
e Sarnia Industrial Line

a) The Technical Standards and Safety Association (TSSA) Guidelines for
Development in the Vicinity of Oil and Gas Pipeline Facilities identifies land use
restrictions related to pipelines. There may also be other Federal, Provincial and
Municipal land use restrictions which have to be followed.

e) The Technical Standards and Safety Association (TSSA) Guidelines for
Development in the Vicinity of Oil and Gas Pipeline Facilities states:

“For oil and gas pipelines operating at a stress level in excess of 40% SMYS, a
minimum setback of 20 metres shall be maintained from the centerline of the
pipeline to dwellings intended for human occupancy. A minimum setback of 200
metres shall be maintained from the centerline of pipelines to institutions where
rapid evacuation may be difficult, such as hospitals, nursing homes, penal
institutions, and institutions for the physically and mentally handicapped.”
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Ontario Energy Commission de I’Energie n
Board de I’Ontario s
[+ ncam m-{m

| ros | 4
Ontario

RP-2000-0117

IN THE MATTER OF the Ontario Energy Board Act, S.O.
1998, c. 15, Schedule B;

AND IN THE MATTER OF an Application by Union Gas
Limited for an Order granting leave to construct a natural gas
transmission pipeline in the Township of Moore, Lambton

County.

BEFORE:  Sheila K. Halladay
Presiding Member

Judith B. Simon
Member

ORDER

Union Gas Limited (“Union”) filed an amended application (the “Application”) with the Ontario
Energy Board (“the Board”), dated November 22,2000, pursuant to subsection 90(1) of the Ontario
Energy Board Act, S.0. 1998, c. 15, Schedule B (the “Act”). Union applied for an Order of the
Board granting leave to construct 10.1 kilometres of NPS 20 steel natural gas transmission pipeline
from Union’s Courtright station located in Lot 27, Concession I, to Union’s Petrosar Station located
in Lot 26, Concession VIII, all in the Township of Moore, Lambton County. The Application

amends a previous application for the same pipeline filed by Union, dated October 26, 2000,

pursuant to section 91of the Act.
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A Notice of Application, dated November 24,2000, was served and published in accordance
with the Board's Letter of Direction. The Board issued Procedural Order No. 1, dated January 9,
2001 and Procedural Order No. 2 dated February 5,2001. An ADR settlement conference was held
at the Board on March 8, 2001. The Application was heard in Toronto on April 9, 2001.

The Board issued an oral Decision on April 10, 2001. The Board found the project to be
in the public interest and approved the Application subject to the Board’s Conditions of

Approval, a copy of which is attached as Appendix "A".
THE BOARD THEREFORE ORDERS THAT:

1. Leave to construct the proposed NPS 20 natural gas transmission pipeline is granted to
Union Gas Limited, subject to the Conditions of Approval contained in Appendix "A"

attached to this Order.

2. Union shall pay the Board's costs of these proceedings immediately upon receipt of the

Board's invoice.

ISSUED at Toronto April 19, 2001

ONTARIO ENERGY BOARD

Peter F/O"Dell
Assistant Board Secretary
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APPENDIX "A"
TO

BOARD ORDER RP-2000-0117

DATED April 19, 2001
/ /
/7

Petpf H. O’Dell
Assistant Board Secretary
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Sarnia Industrial Line - RP-2000-0117

CONDITIONS OF APPROVAL

Subject to Condition (b), Union shall comply with all undertakings made by its counsel and
witnesses, and shall construct the facilities and shall restore the land according to the

evidence of its witnesses at this hearing.

Union shall advise the Board's designated representative of any proposed material change in
construction or restoration procedures and, except in an emergency, Union shall not make
such change without prior approval of the Board or its designated representative. In the
event of an emergency, the Board shall be informed forthwith after the fact.

Union shall furnish the Board's designated representative with every reasonable facility for
ascertaining whether the work has been, and is being, performed in accordance with the

Board's Order.

Union shall file with the Board's designated representative notice of the date on which the
installed transmission line is pressure tested within one month after the test date.

Both during and after the construction, Union shall monitor the effects upon the land and the
environment, and shall file five copies of both an interim and final monitoring report in
writing with the Board, and simultaneously provide a copy of each environmental monitorin g
report to every landowner and tenant on the pipeline routes. The interim monitoring report
shall be filed within six months of the in-service date and the final monitoring report shall
be filed within fifteen months of the in-service date.

The interim monitoring report shall confirm Union’s adherence to Conditions (a) and (b) and
shall include a description of the effects noted during construction and the actions taken or
to be taken to prevent or mitigate the long-term effects of the construction upon the land and
the environment. This report shall describe any outstanding concerns of landowners or

tenants.

The final environmental monitoring report shall describe the condition of the rehabilitated
right-of-way. The results of the monitoring programs and analysis shall be included and
recommendations made as appropriate. Further, a final environmental cost report shall be
filed with the Board and shall include a breakdown of external costs incurred to date for the
authorized project, with items of cost associated with particular environmental measures
delineated and identified as pre-construction related, construction related and restoration
related. Any deficiency in compliance with undertakings shall be explained.
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Union shall give the Board's designated representative and the Chairman of the Ontario
Pipeline Coordinating Committee ("OPCC") ten days written notice, in advance of the
commencement of the construction of the NPS 20 transmission line unless said construction
1s to commence within ten days of receipt of this Board's decision and in such an event shall

be as soon as possible.

Within fifteen months of the in-service date, Union shall file with the Board a written Post
Construction Financial Report. The Report shall indicate the actual capital costs of the
project and shall explain all significant variances from the estimates adduced in the hearing.

Authorization for Leave to Construct shall terminate December 31, 2001, unless otherwise
ordered by the Board.

Union shall designate one of its employees as project manager who will be responsible for
the fulfilment of undertakings on the construction site and shall provide the name of the
project manager to the Board's designated representative. Union shall prepare a list of the
undertakings given by its counsel and witnesses during the hearing and will provide it to the
Board's designated representative for verification and to the project engineer for compliance

during construction.

Union shall attach to its interim and final monitoring reports a log of all complaints that have
been received during construction. Such logs shall record the times of all complaints
received, the substance of each complaint, the actions taken in response, and the reasons

underlying such actions.
There shall be no blasting along the proposed pipeline route.

The Board's designated representative for the purpose of these Conditions of Approval shall
be the Board's Re gulatory Officer responsible for the application, or in his or her absence the

Manager, Facilities.
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IN THE MATTER OF The Ontario Energy
Board Act, R.S.O. 1980, c. 332, and
in particular subsections 46(3) and

46(1) thereof.

BEFORE: I. C. MacNabb,
Vice Chairman &

Presiding Member
October 30, 1984

H. R. Chatterson
Member

0ORDER

UPON the letter request of Union Gas Limited
("Union") dated September 14, 1984, under subsection
46(3) of the Ontario Energy Board Act for an exemption
from the requirement of subsection 46(1) of the Act in
respect of the construction of a transmission line in the
Townships of Moore and Sombra, as indicated on the map

filed with the said letter request;

AND UPON the request having been considered in

Toronto on October 30, 1984;

AND UPON the Board being satisfied that the
construction of the said transmission line is in the

public interest and that, in the special circumstances of

the case, the request should be granted;

T e
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IT IS ORDERED THAT:

1. Union is exempted from the requirements of
section 46(1) of the Ontario Energy Board Act in respect
of the said transmission line, subject to the conditions

in paragraph 2.

2. This Order is subject to the following
conditions:

a) Union shall give to the Board and to the
Chairman of the Ontario Pipeline Coordination
Committee,

i) verbal notice and then written notice of
the commencement of construction and shall
identify its Chief Inspector to the Board;
and

ii) a post-construction rebort with respect to
its environmental damage mitigation
efforts; and

b) this exemption terminates on December 31, 1985
unless the transmission line is substantially
completed and available for service by that

date.

3. The costs of this proceeding are fixed at

$50.00 to be paid forthwith by Union.
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ISSUED at Toronto, this Ssayday of November,

1984

ONTARIO ENERGY BOARD

(:k‘_e--x

——

—_—
S.A.C. Thomas
Board Secretary
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IN THE MATTER OF a request by Union
Gas Limited for an exemption under
subsection 46(3) of the Ontario Energy
Board Act, R.S.0O. 1980, Chapter 332.

BEFORE: S.J. Wychowanec, Q.C.
Chairman
D.A. Dean
Member
ORDER

UPON Union Gas Limited ("Union") having by letter
dated November 15, 1988 requested an exemption under Section
46(3) of the Ontario Energy Board Act ("the Act") from the
requirements of Section 46(1) of the Act in respect of a pro-
posal to construct a NPS 10 in transmission pipeline from its
existing Bickford Pool Compressor Station in Lot 6, Con-
cession XII to the Sombra Designated Gas Storage Area in Lots
A, 1 and 2, Concessions IX and X, both in the Township of
Sombra, in the County of Lambton, and a gathering system as
shown in Appendices "A" and "B" attached hereto, and more

particularly described as follows:



EB-2008-0411
GAPLO-7 Attachment 2
Page 10 Ontario Energy Board

Commencing at the Bickford Pool Compressor
Station in Lot 6, Concession XII, Township
of Sombra, the 6.140 kilometres of NPS 10
pipeline proceeds westwards on the north
side of the County Road #2 allowance to a
point approximately one kilometre west of
Highway 40, where it will cross to the
south side of County Road #2 and continues
westward to Baseline Road at which point
the pipeline proceeds in a southerly direc-
tion along the east side of the Baseline
Road allowance to the Concession Road
between Concessions IX and X. The pipeline
continues eastwards for a distance of
approximately 190 metres, at which point
the pipeline interconnects with the gather-
ing system comprising 0.214 kilometres of
NPS 8, 0.912 kilometres of NPS 6 and 0.029
kilometres of NPS 4 pipeline in Lot 1,
Concessions IX and X in the Sombra
Designated Gas Storage Area, in the Town-
ship of Sombra, all in the County of
Lambton.

AND WHEREAS all necessary information required by

the Board has been provided;

AND UPON the Ontario Energy Board ("the Board")
having reviewed the information and being of the opinion that
special circumstances exist which justify an exemption,
namely, that it is in the public interest that additional gas
storage space be available and that Union is unable to inject
gas into the Sombra Storage Pool ("the Pool") without

construction of the proposed lines;
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THE BOARD ORDERS THAT:
1. Union is exempted from the requirements of subsection

46(1) of the Act in respect of the construction of the

pipeline.

2. This Order is subject to the following conditions:

(a) This exemption shall terminate on December 31, 1990

unless construction has commenced before that date.

(b) The location of the pipelines shall be as shown in

Schedule 8 of the prefiled evidence, attached here-

to as Appendix "A", except that the location of the
Sombra gathering system shall be as shown in the
drawing identified as "Alternative Proposal Sombra
Gathering System", and attached hereto as Appendix

"Bll .

(c) Mr. Peter Glasgow, subject to his option to de-
cline, shall be retained to repair the field tile
damaged by Union's pipeline construction on Mr.

Glasgow's property, and be naid an amount therefor
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not to exceed the amount that would otherwise be paid by

Union to a field tile contractor. An appropriate schedule
for this repair work shall be determined by Union in con-

sultation with Mr. Glasgow.

(d) Union shall ensure that construction and resto-
ration are carried out in compliance with all
procedures, specifications, plans and undertakings
set out in its prefiled material dated November 15,
1988 and subsequent revision, the Route Selection-
/Environmental Assessment Report dated September,
1988 and the letters from Union to Mr. P. Glasgow

dated Augqust 4, 1989 and October 17, 1989

respectively.

(e) Union shall designate one of its employees as
project engineer who will be responsible for the
fulfillment of conditions and undertakings on the
construction site, and shall provide the employee's

name to the Board.
(£) Union shall file with the Board Secretary and the

Board's designated representative a notice of

construction one week prior to commencement.

(g) Union shall file with the Board Secretary and

provide to the Chairman of the Ontario Pipeline
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a post-construction environmental report, within

one year from the date on which first injection

into the Pool commences, describing:

i) the condition of the right-of--way during con-
struction;
ii) any sensitive environmental conditions;

iii) the mitigation efforts undertaken, their
success and any deviations from the recom-
mendations contained in the Route Selection-
/Environmental Assessment Report;

iv) any problems remaining to be resolved;

v) the dates on which the installed pipelines
were pressure tested, and

vi) the date on which injection into the Pool
commenced upon completion of the new

facilities.

(h) Union shall file with the Board Secretary a post-
construction Financial Report within six months of
completion of construction. This report shall
indicate the actual capital costs of the project
and shall explain all significant variances from
the estimates presented in the prefiled evidence,
as amended to include the additional cost incurred
as a result of the Alternative Proposal Sombra
Gathering System, as shown in Appendix "B".

(i) Work on Mr. Glasgow's property shall be limited to
dry-weather construction.

(j) There will be no blasting along the proposed route.
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(k) Union shall comply with the requirement of the

Fuels Safety Branch, Ministry of Consumer and
Commercial Relations, that the stress level of the
NPS 10 line shall be lower than 30 percent of the
specified minimum yield strength for a distance of
20 metres from the closest point of any house in

either direction.

3. The costs of the Board of and incidental to this
proceeding are fixed at $600.00 and, pursuant to Section

28 of the Act, are to be paid forthwith by Union.

ISSUED at Toronto this 13th day of December, 1989.

ONTARIO ENERGY BOARD

/

S.A.C. Thomas
Board Secretary
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Appendix "A" to Board
Order P.L. 67 dated
Decembe; 13th,

T

S.A.C. Thomas
Board Secretary
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Board Secretary
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EASEMENT FOR TRANSMISSION PIPELINE

WHEREAS the Transferor is the owner in fee simple of those lands and premises more particularly
described on page 5 of this Schedule (hereinafter called the "Transferor's lands").

WHEREAS the Transferee is the owner in fee siml;;le of those lands and premises (hereinafter called the
"Transferee's lands") situate, lying and being in the geographic Township of Dawn, now Township of
Dawn-Eu[Lhenua, in the County of Lambton and Province of Ontario and being composed of the west half
(W1/2) of Lot Number 25 in the 2nd Concession of the said Township.

The Transferor (and the Mortgagee) do hereby GRANT, CONVEY, TRANSFER AND CONFIRM unto
‘| the Transferee, its successors and assigns, to be used and enjoyed as appurtenant to all or any part of the
lands of the Transferee's lands the right, liberty, privilege and easement on, over, in, under and/or through a
strip of the Transferor's lands more particularly described in Box 5 of page one of this Schedule
(hereinafter referred to as the "Lands") to surv?/l, lay, construct, maintain, inspect, patrol, alter, remove,
replace, reconstruct, repair, move, keep, use and/or operate one pipe line for the transmission of pipeline

uality natural gas as defined in The Ontario Energy Board Act 'S.O. 1998 (hereinafter referred to as the
“Pipeline") including therewith all such buried attachments, equipment and appliances for cathodic
protection which the Transferee may deem necessary or convenient thereto, together with the right of
ingress and egress at any and all times over and upon the Lands for its servants, agents, employees, those
engaged in its business, contractors and subcontractors on foot and/or with vehicles, supplies, machinery
and equipment for all purposes necessary or incidental to the exercise and enjoyment of the rights,
privileges and easement hereby granted. The Parties hereto mutually covenant andyanglree each with the

other as follows:

1. In consideration of the sum of 00/100 DOLLARS ($
) of lawful money of Canada (hereinafter called the "Consideration"), which sum is é)ayment in full for the
rights and interest hereby granted and for the rights and interest, if any, acquire by the Transferee by
expropriation, including in either or both cases payment in full for all such matters as injurious affection to
remaining lands and the effect, if any, of registration on title of this document and where _a[lpplicable, of the
expropriation documents, subject to Clause 12 hereof to be paid by the Transferee to the Transferor within
90 days from the date of these presents or prior to the exercise by the Transferee of any of its rights
lﬁht to survey (whichever may be the earlier date), the rights, privileges and
easement hereby granted shall continue in J)erpetuity or until the Transferee, with the express written
consent of the Transferor, shall execute and deliver a surrender thereof . Prior to such surrender Transferee
shall remove all debris as may have resulted from the Transferee's use of the Lands from the Lands and in
all respects restore the Lands to it's previous productivity and fertility so far as is reasonably possible , save
and except for items in respect of which compensation is due under Clause 2. hereof.” Transferor and
Transferee hereby agree that nothing herein shall oblige Transferee to remove the Pipeline from the Lands
as part of Transferee's obligation to restore the Lands.

2. The Transferee shall make to the Transferor (or the person or persons entitled thereto) due
compensation for any damages to the Lands resulting from the exercise of any of the rziﬁhts herein granted,
and 1f the compensation is not agreed upon by the Transferee and the Transferor, it shall be determined by
arbitration in the manner prescribed by the Expropriations Act, R.S.0. 1990, Chapter E-26 or any Act
passed in amendment thereof or substitution therefor. Any gates, fences and tile draimns interfered with by
the Transferee shall be restored by the Transferee at its expense as closely as reasonably }Eossible to the
condition and function in which they existed immediately prior to such interference by the Transferee and
in the case of tile drains, such restoration shall be performed in accordance with good drainage practice.

3. The Pipeline (including attachments, equipment and appliances for cathodic protection but excluding
valves, take-offs and fencing installed under Clause 9 hereof) shall be laid to such a depth that upon
completion of installation it will not obstruct the natural surface run-off from the Lands nor ordinary
cultivation of the Lands nor any tile drainage system existing in the Lands at the time of installation of the
Pipeline nor any planned tile drainage s?rstem to be laid in the Lands in accordance with standard drainage
practice, if the T}:ansferee is given at least thirty (30) days notice of such planned system prior to the
installation of the pipeline; provided that the Transferee may leave the pipeline exposed in crossmdg a
ditch, stream, gorge or similar object where approval has been obtained from the Ontario Energy Board or
other Provincial Board or authority having Jurisdiction in the premises. The Transferee agrees to make
reasonable efforts to accommodate the glanm'ng and installation of future tile drainage systems following
installation of the pipeline so as not to obstruct or interfere with such tile installation.

4 As soon as reasonably possible after the construction of the Pipeline, the Transferee shall level the

\ J
Hll
0>
2>

Document prepared using Form‘L ‘Ware LandForms
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Lands and unless otherwise agreed to by the Transferor, shall remove all debris as may have resulted from
the Transferee's use of the Lands therefrom and in all respects restore the Lands to its previous
productivity and fertility so far as is reasonably possible, save and except for items in respect of which
compensation is due under Clause 2 hereof.

5. The Transferee shall indemnify the Transferor for any and all liabilities, damages, costs, claims, suits
and actions which are directly attributable to the exercise of the rights hereby granted, except to the extent
of those resulting from the gross negligence or willful misconduct of the Transferor.

6. In the event that the Transferee fails to complfy with any of the requirements set out in Clause 2,3, 0r
4 hereof within a reasonable time of the receipt of notice in writing from the Transferor setting forth the
failure complained of, the Transferee shall compensate the Transferor (or the person or persons entitled
thereto) for any damage, if any, necessarily resulting from such failure and the reasonable costs if any,
incurred in the recovery of those damages.

7. Except in case of emergency, the Transferee shall not enter upon any lands of the Transferor, other
than the Lands, without the consent of the Transferor. In case of emergency the right of entry upon the
Transferor's lands for ingress and egress to and from the Lands is heregy granted. The determination of
what circumstances constitute an emergency, for purposes of this paragraph is within the absolute
discretion of the Transferee, but is a situation in which the Transferee has a need to access the pipeline in
the public interest without notice to the Transferor, subject to the provisions of paragraph 2 herein. The
Transferee will, within 72 hours of entry upon such lands, advise the Transferor ofgtrhe said emergency
circumstances and thereafter provide a written report to Transferor with respect to the resolution of the
emergency situation.

8. The Transferor shall have the right to fully use and enjoy the Lands except for planting trees over a
six (6) metre strip centered over the Pipeline, and except as may be necessary for any of the fpurposes
hereby granted to the Transferee, provided that without the prior written consent of the Transferee, the
Transferor shall not with mechanical equipment or explosives excavate, drill, install, erect or permit to be
excavated, drilled, installed or erected In, on, over or through the Lands any pit, well, Foundation,

avement, building, mobile homes or other structure or installation. Notwithstanding the foregoing the

ransferee upon request shall consent to the Transferor erecting or repairing farm fences, constructing or
repairing his tile drains and domestic sewer pipes, water pipes, and utility pipes and constructing or
repairing his lanes, roads, driveways, pathways, and walks across, on and in the Lands or any portion or
%ortions thereof, provided that before commencin an?' of the work referred to in this sentence the

ransferor shall (a) give the Transferee at least three (g3) clear days notice in writing pointing out the work
desired so as to enable the Transferee to evaluate and comment on the work proposed and to have a
representative inspect the site and/or be present at any time or times during the performance of the work,
(bs’ shall follow the instructions of such representative as to the performance of such work without damage
to the Pipeline, (c) shall exercise a high degree of care in carrying out any such work and, (d) shall perform
any Slf!cﬁ work 1n such a manner as not to endanger or damage the Pipeline as may be required by the
Transferee. :

9. The rights, privileges and easement herein granted shall include the right to install, keep, use, operate,
service, maintain, repair, remove and/or replace in, on and above the Lands any valves and/or take-offs
subject to additional agreements and to fence in such valves and/or take-offs and to keep same fenced in,
but for this right the Transferee shall pay to the Transferor (or the 1person or persons entitled thereto) such
additional compensation as may be agreed upon and in default of agreement as may be settled by
arbitration under the provisions of The Ontario Energy Board Act, S.0. 1998, or any Act passed in
amendment thereof or substitution therefor. The Transferee agrees to make all reasonable efforts to locate
such facilities adjacent to lot lines and public road allowances. The Transferee shall keep down weeds on

any lands removed from cultivation by reason of locating any valves and/or take-offs in the Lands.

10.  Notwithstandin, an(?r rule of law or equity and even though the Pipeline and its appurtenances may
become annexed or affixed to the realty, title thereto shall nevertheless remain in the Transferee.

11. Neither this Agreement nor anything herein contained nor anything done hereunder shall affect or
rejudice the Transferee's rights to acquire the Lands or any other portion or portions of the Transferor's
Pands under the provisions of The Ontario EnergtK Board Act, S.0.1998, or any other laws, which rights
the Transferee may exercise at its discretion in the event of the Transferor being unable or unwilling for
any reason to perform this Agreement or give to the Transferee a clear and unencumbered title to the J

A <

Document prepared using Form‘L ‘Ware LandForms
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easement herein granted.

12.  The Transferor covenants that he has the right to convey this easement notwithstanding any act on
his part, that he will execute such further assurances of this easement as may be requisite and ijch the
Transferee may at its expense prepare and that the Transferee, performing and observing the covenants and
conditions on its part to be gerfoxjmed, shall have quictt[}l)ossession and enjoyment of the rights, privileges
and easement hereby granted. If it shall appear that at the date hereof the Transferor is not the sole owner
of the Lands, this Indenture shall nevertheless bind the Transferor to the full extent of his interest therein

and shall also extend to any qfter-acqﬁjqud interest, but all moneys payable hereunder shall be paid to the
Transferor only in the proportion that his interest in the Lands bears to the entire interest therein.

13.  In the event that the Transferee fails to pay the consideration as hereinbefore provided, the
Transferor shall have the right to declare this easement canceled after the expiration of 15 days from
personal service upon the Secretary, Assistant Secretary or Manager, Lands Department of the Transferee
at its Executive Head Office in Chatham, Ontario, (or at such other point in Ontario as the Transferee may
from time to time specify by notice in writing to the Transferor) of notice in writing of such default, unless
during such 15 day period the Transferee shail pay the said consideration; upon fai in%1 to pay as aforesaid,
the Transferee shall forthwith after the expiration of 15 days from the service of such notice execute and
gfiliver to the Transferor at the expense of the Transferee, a valid and registerable release and discharge of
s easement.

14.  All payments under these presents may be made either in cash or by cheque of the Transferee and
may be made to the Transferor (gr person or persons entitled thereto) either personally or by mail. All
notices and mail sent pursuant to these presents shall be addressed to the Transferor at
and to the Transferee at Union Gas Limited, 50 Igeil Drive North, Chatham, Ontario N7M 5M1, Attention:
Manager, Lands or to such other address in either case as the Transferor or the Transferee respectively may
from time to time appoint in writing.

15.  The rights, privileges and easement hereby granted are and shall be of the same force and effect as a

covenant running with the land and this Indenture, including all the covenants and conditions herein

contained, shall extend to, be binding upon and enure to the benefit of the heirs, executors, administrators,

successors and assigns of the Parties hereto respectively; and, wherever the singular or masculine is used it

ls;hall, where necessary, be construed as if the plural, or feminine or neuter had been used, as the case may
€.

16.  The Mortgagee in Mortiage/Char e Number , In consideration of the sum of Two Dollars
($2.00) the receipt whereof is hereby ac owledged, joins herein for the purpose of consenting hereto and
agrees to the easement hereby granted and covenants that the Transferee shall have quiet possession of the
rights, privileges and easements hereby granted. The Mortgagee certifies that the Mortgagee is at least
eighteen years old.

(Name of Mortgagee)
Witness:

(Per:
Date of Signature

(Per:
Date of Signature

"I/we have authority to bind the corporation."

Document prepared using Form'L Ware LandForms
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Municipality of Chatham-Kent

Province of Ontario

DECLARATION REQUIRED UNDER
SECTION 50 OF THE PLANNING
ACT, R.S.0. 1990, as amended

I, , of the Municipality of Chatham-Kent, in the Province of Ontario.
DO SOLEMNLY DECLARE THAT

1. Tam , Lands Department of Union Gas Limited, the Transferee in the attached
Grant of Easement and as such have knowledge of the matters herein deposed to.

2. The use of or right in the land described in the said Grant of Easement is being acquired by Union Gas
Limited for the purpose of a hydrocarbon transmission line within the meaning of part VI oty the Ontario

Energy Board Act , 1998.

AND I make this solemn declaration conscientiously believing it to be true and knowing that it is of the
same force and effect as if made under oath, and by virtue of The Canada Evidence Act.

DECLARED before me at the )
Municipality of Chatham-Kent, ))

in the Province of Ontario )
this day of , 2000 Z )

A Commissioner, etc.

Document prepared using Form'L‘Ware LandForms
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Refer to all instructions on reverse side.
IN THE MATTER OF THE CONVEYANCE OF (insert brief iption of land)

BY (print names of all transferors in tull)

TO (see instruction 1 and print names of all transferees in i) _Union Gas Limited

I, (seei jon 2 and print (s) in full)

MAKE OATH AND SAY THAT:

1. lam (place a clear mark within the square opposite that one of the followii g paragraphs that il the capacity of the dep (s)): (see i ion 2)
(@) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed;

(b) A trustee named in the above-described conveyance to whom the land is being conveyed;

(c) A transferee named in the above-described conveyance;

(d) The authorized agent or solicitor acting in this ti tion for (insert (s) of principal( nion Limited
described in p phis) &, &. (c) above; (strike our to i i P
D (e) The President, Vice-President, Manager, Secretary, Director or Treasurer (insert of corporation(
d ibed in graph(s) (@), (b), (c) above; (strike out refi to i 7 p
D () A transferee described in paragraph ( ) (insert only one of paragraph (a), (b) or (c) above, as applicable) and am making this affidavit on my own behalf and on
behalf of (insert name of who is my spouse described

in paragraph ( ) (@insert only one of paragraph (a), (b) or (c) above, as applicable) and as such, | have personal knowledge of the facts herein deposed to.
2. (To be completed where the value of the consideration for the conveyance exceeds $400,000).
I have read and considered the definition of "single family residence” set out in clause 1(1)Ga) of the Act. The land conveyed in the above-described conveyance
contains at least one and not more than two single family residences. Note: Clause 2(1)(d) imposes an additional tax at the rate of one-half of one per
cent upon the value of consideration in excess of $400,000 where the conveyance

does not contain a single family residence.
at least one and not more than two single family residences.

contains more than two single family resid

- | have read and considered the definitions of "non-resident corporation” and "non-resident person” set out respectively in clauses 1(1)(f) and (g) of the Act

and each of the following persons to whom or in trust for whom the land is being conveyed in the above-described conveyance is a "non-resident corporation”
or a "non-resident person” as set out in the Act. (see instructions 4 and 5) NON

. (see il ion 3)

w

4. THE TOTAL CONSIDERATION FOR THIS TRANSACTION IS ALLOCATED AS FOLLOWS:
(a) Monies paid or to be paid incash . . . . . . . . . . . e 2,00 .\
(b) Mortgages (i) Assumed (show principal and interest to be credited against purchase price) . | $ “__le
(i) Given back to vendor . . . . . . . . . 65 0 0600000 .3‘.‘Nﬂ
(c) Property transferred in exchange (detail below) . . . . . . $— Nl All Blanks
(d) Securities transferred to the value of (detaif below) . . . . ... ... ... % “_Nﬂ Must Be
(e) Liens, legacies, annuities and maintenance charges to which transfer is subject . . . . $ “_Nﬂ Filled In.
(f) Other valuable consideration subject to land transfer tax (detailbefow) . . . . . . R —\ ] Insert “Nil”
(9) VALUE OF LAND, BUILDING, FIXTURES AND GOODWILL SUBJECT TO Where
LAND TRANSFER TAX (Tetalof @tof) . . . . 2005 2.00
(h) VALUE OF ALL CHATTELS - items of tangible personal property Applicable
(Retail Sales Tax is payable on the vafue of all chattels unless exempt under O
the provisions of the "Retail Sales Tax Act”, R.S.0. 1980, c.454, as amended) . . . . . . . . . . $ EN!I
(i) Other consideration for trar ion not included in (g) or (hyabove . . . . . . . . . . 9 00 o0 o0ao oo 0b) ———Nll
() TOTAL CONSIDERATION . . . . e B 2.00

id ib f and t fi and state purpose of conveyance. (see i 6)

S. 1 1 is nominal, d relationship between t

f )
Pipeline for transmission of natural gas.

6. If the consideration is nominal, is the land subject to any encumbrance?
7. Other remarks and explanations, if necessary. _EExempt from Land Transfer Tax pursuant to Ontario Revised

Regulation 695/90 - easement for the purpose of a pipeline.

Sworn before me at the
in the
this day of

A Commissioner for taking Affidavits, etc. sig &)

Property Information Record For Land Registry Office Use Only

A. Describe nature of instrument: JLasement for a pipeline Registration No.

B. (i) Address of property being conveyed (if.

(i) Assessment Roll No. (i
C. Mailing address(es) for future Notices of Assessment under the Assessment Act for property being
conveyed (see i 7

Date Land Registry Office No.

D. (i) Registration number for last conveyance of property being conveyed (i
(ii) Legal description of property conveyed: Same as in D.(i) above. Yes D No D Not known D
E. Nar.ne(s) and aydress(es) of each transferee's solicitor

—Chatham, Ontario N7M 5M1

School Tax Support (Voluntary Election) See reverse for explanation

(a) Are all individual transferees Roman Catholic ? YesD No D

(b) If Yes, do all individual transferees wish to be Roman Catholic Separate School Supporters ? YesD No D
(¢) Do all individual transferees have French Language Education Rights ?  Yes No D

(d) If Yes, do all individual transferees wish to support the French Language School Board (where established) ?  Yes D No D
NOTE: As to (c) and (d) the land being ti f will be assigned to the French Public School Board or Sector unless otherwise directed in (a) and (b). 0449D (90-09)
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Where any transferee (other than a joint tenant) is taking less than the
whole interest in the property being acquired, then the percentage
ownership of each such transferee must be clearly indicated beside
his/her respective name.

(i) It should be noted that if all deponents are not entitled to mark
the same square in paragraph 1 of the Affidavit, then more than one
Affidavit will be required. Only those deponents who are entitled to
mark the same square in paragraph 1 may swear the same Affidavit.

(i) This Affidavit is required to be made by each transferee named in
the conveyance, by each person in trust for whom the land conveyed in
the conveyance described is being conveyed and by each trustee
named in the conveyance to whom the land is conveyed.

(iii) However, any of the transferees may have the Affidavit made on
his behalf by an agent authorized in writing to make the Affidavit or by
his solicitor. (See clause (d) of paragraph 1 of the Affidavit.)

(iv) The Affidavit for a transferee that is a corporation may be made by
its President, Vice-President, Manager, Secretary, Director or Trea-
surer. (See clause (e) of paragraph 1 of the Affidavit.)

(v) Where transferees are married to each other, either spouse may
make the Affidavit on behalf of him/herself and the other. (See clause
(f) of paragraph 1 of the Affidavit.)

. Extract of clause 1(1)(ja) of the Act:

(ja) "single family residence" means,

(i) a unit or proposed unit under the Condominium Act, or
(ii) a structure or part of a structure,

that is designed for occupation as the residence of one family, includ-
ing dependents or domestic employees of a member of the family,
whether or not rent is paid for the occupation of any part of such resi-
dence, and whether or not the land on which the residence is situated
is zoned for residential use, and "single family residence” includes any
such residence that is to be constructed as part of the arrangement
relating to a conveyance of land, but does not include any such resi-
dence constructed or to be constructed on agricultural land where the
transferor with respect to the land conveyed meets the eligibility
requirements for a farm tax reduction rebate contained in clause 4(b)
or (c) of Ontario Regulation 716/83 made under the Minstry of Agricul-
ture and Food Act.

Note: Subsection 1(3) provides, inter alia, that an individual shall
be considered to be "ordinarily resident in Canada" if, at the time
the expression is being applied, he has sojourned in Canada dur-
ing the next preceding twenty-four months for a period of, or
periods the aggregate of which is 366 days or more.

Extract of clauses 1(1)(f) and (g) of the Act:

(f) "non-resident corporation” means a corporation incorporated,
formed or otherwise organized in Canada or elsewhere,

(i) that has allotted and issued shares to which are attached 50
per cent or more of the voting rights ordinarily exercisable at
meetings of the shareholders of the corporation and that are
owned by one or more non-resident persons, but this subclause
does not apply where it is established to the satisfaction of the
Minister that such one or more non-resident persons do not in fact
directly or indirectly exercise control over the corporation and that
subclause (v) does not apply to the corporation,

(ii) that has allotted and issued shares to which are attached 25
per cent or more of the voting rights ordinarily exercisable at
meetings of the shareholders of the corporation and that are
owned by any one non-resident person or by that person and one
or more persons who are associates of that person and who are
themselves non-resident persons, but this subclause does not
apply where it is established to the satisfaction of the Minister that
such non-resident person does not in fact directly or indirectly
exercise control over the corporation and that subclause (v) does
not apply to the corporation,

(iii) one-half or more of the directors of which, or of the persons
occupying the position of director by whatever name called, are
individuals who are non-resident persons,

(iv) without share capital and one-half or more of the members of
which are non-resident persons,

(v) that is controlled directly or indirectly by one or more non-
resident persons, including a non-resident corporation within the
definition contained in the provisions of this clause other than this
subclause,

(vi) one-quarter or more of the paid-up capital of which is held by
a non-resident person or by that person and one or more persons
Wwho are associates of that person and who are themselves non-
resident persons,

(vii) one-half or more of the paid-up capital of which is held by
one or more non-resident persons,

(viii) that would be required on dissolving, winding up, or any
other distribution that is not a dividend, to distribute one-quarter or
more of its surplus to a non-resident person or to that person and
one or more persons who are associates of that person and who
are themselves non-resident persons, or

(ix) that would be required on dissolving, winding-up, or any
other distribution of surplus that is not a dividend, to distribute
one-half or more of its surplus to one or more non-resident per-
sons.

(9) “non-resident person” means,
(i) an individual who is not ordinarily resident in Canada or who,
if ordinarily resident in Canada, is neither a Canadian citizen nor
an individual who has been lawfully admitted to Canada for per-
manent residence in Canada,

(ii) a partnership, syndicate, association or other organization of
Wwhatsoever kind of which one-half or more of the members are
non-resident persons within the meaning of subclause (i), (iii) or
(iv) or in which interests representing in value 50 per cent or more
of the total value of the property of such partnership, syndicate,
association or other organization are beneficially owned by non-
resident persons within the meaning of subclause (i), (iii) or (iv),

(ili) a trust in which non-resident persons within the meaning of
sublause (i), (ii) or (iv) have 50 per cent or more of the beneficial
interests in the corpus of the trust or in the income arising
therefrom, and "trust" includes the trustees under such a trust in
their capacity as the trustees thereof, or

(iv) a non-resident corporation.

S. Insert the name and place of residence — or in the case of a corpora-
tion, the place of incorporation — of any transferee who is a non-
resident person. If space is insufficient, attach a list of those
transferees who are non-resident persons. If none of the transferees is
non-resident, insert ‘none’'.

Note: Where the person named in the instrument as grantee is tak-
ing title on behalf of another person(s), the residency status to be
recited must be that of the person or persons who are the benefi-
cial owners of the land - not that of the grantee named in the
instrument.This applies regardless of whether the trustee or nomi-
nee capacity of the grantee named in the instrument is indicated
on the instrument.

6. Explain purpose of transfer: natural love and affection, pursuant to
court order, separation agreement, etc.

7. Insert mailing address(es) where municipal assessment notices for
property being conveyed are to be forwarded after closing of this
transaction.

SCHOOL TAX SUPPORT (Voluntary Election)

(a) & (b) The school tax support for the land being transferred will be
assigned to the public school board unless otherwise directed.
Only Roman Catholics can be separate school supporters. If all
individual transferees are Roman Catholic and wish to be sepa-
rate schools supporters, the completion of items (a) and (b) will
serve as notice to the Regional A nent Commissioner to
enter the transferees on the next Assessment Roll as Roman
Catholic separate school supporters. For further information on
school support contact your local school board.

(c) & (d) If the land being transferred is situate in an area in which a
French Language School Board has been established, and all
individual transferees have French language education rights,
completion of (c) and (d) will serve as notice to the Regional
A it Cc issioner to enter the transferees on the next
Assessment Roll as French language school board supporters.

Individuals have French language education rights under s.23 of
the Canadian Charter of Rights and Freedoms if the individual
c¢an answer yes to any one of the following questions:

(i)  Is French the language you first learned and still under-
stand ?

(i) Did you receive your elementary school instruction in
French ? (This does not include French immersion or French as
a second language).

(i) Have any of your children received, or are they now receiv-
ing elementary or secondary school instruction in Canada in
French ? (This does not include French immersion or French as
a second language).

This information is requested under the Authority of s.15 of the Assess-
ment Act.

For further information contact your local school board.

NOTE: IN ADDITION TO ATTACHING THIS AFFIDAVIT TO THE CONVEYANCE TENDERED FOR
REGISTRATION, ONE UNATTACHED, COMPLETED COPY MUST BE TENDERED TO THE LAND
REGISTRAR AT THE TIME OF REGISTRATION.

(R) 0449D (30-10)
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LIMITED

Grant of Casement

FHIS INDENTURE made the 19
In Pursuance ot the Short Forms ot Convevances Act

BETWEEN

of the ot
in the County

ot Province

ol Ontario. herenarter called “the Grantor” OF THE FIRST PART

and

wmanGAas

LMITED

A company incorporated under the laws of the Province of
Ontario with head office at the City of Chatham. in the

County of Kent. hereinaftter called “the Grantee” OF THE SECOND PART

and

ot the said of

. wife

(wives) ol the Grantor, OF THE THIRD PART

and

nereinatter called “the Mortgagee" OF THE FOURTH PART

and

OF THE FIFTH PART

WHEREAS the Grantor is the registered owner of the tollowing lands and premises (hereinafter referred

to as “the Grantor's lands™ in the Township ot . in the

County of and Province of Ontario. namely:

AND WHEREAS the Mortgagee is the registered holder of a mortgage or charge affecting the Grantor's
lands (and the Party of the Fifth Part has a claim against same or interest therein);

WITNESSETH that. in consideration of the sum of One Doilar ($1.00) of lawtul money of Canada now
pard by the Grantee to the Grantor, the receipt of which is hereby acknowledged, and the additional sum of

Doilars ($ ) of lawful money of Canada (hereinafter cailed “the purchase price”, which sum is
pavment in fuil for the rights and 'nterests hereby granted and for the rights and interests. if any. acquired by
the Grantee hv expropriation. :ncluding in either or both cases payment n tull for all such matters as severance.
injurious atfection to remaining iands and the effect, (f any, of registraton on title of this document and where
applicable, of the expropriation documents) subject to Clause [l hereof to be paid by the Grantee to the Grantor
within 90 days from the date of these presents or prior to the exercise by the Grantee of any of its rights here-
under other than the right to survey (whichever may be the earlier date), the Grantor (and the Mortgagee

74884 . 1983/11

Wnion GRS

LIMITED



EB-2008-0411

GAPTO-T-Attachrment-3

N Page 9

s

and or the Pavey b the Fueh Pacoy do heredy GRANT CONVEY, FRANSFER AND CONFIRM unto the Grantee. SChEdUle 3
s successats and ssigns to beoased and enjoved as appurtenant (o abl or anv part of the lands ot the Grantee
described i Sencduic T eretes e rghi, iberty, privilege and easement on, over. in. under and or through a Page 2 of 5
srp ot the Grantoes tands snore sactcubaely deserined in Schedule “B™ hereto chereinatter reterred to as “the said
ands™ 1o surven, ay. consiiuer nantnn, mspect. patrol. alter, remove. replace. reconstruct. repair, move, keep.
use. and. or operiate 4 pIpe faie o the traasmission ot gas (herenatter reterred 1o as “the said pipe line™ including
therewith il such bunied attacaments, cuwipment und appiiances for cathodic protection which the Grantee may
). together witn the night of ingress and cgress at anv and all umes over and

deem necessary o convenent the
upon the sad Luds 1or s servants, deents, cmplovees, those cngaged in ity business. contractors, and subcontractors
an toot and or with vehicies, suppoes. machinery and ¢quipment o atl purposes necessary or ncidental to the
exerce and cniovment ol the cgits, priviicees and casement nerebv granted  The Parues nereto mutuiily covenant

and awree cach with the other as toilows,

! The vrghts, privileges and casement herepy granted shail continue i perpetunty or until the Grantee shall

execute and dehver asurrender ihereot

2. The Granter shail make to ine Grantor cor the ~ersan or persons entitled chereto) due compensation tor

any phvsical damages reswting from e oxercise of anv of e unts heremn granted. and. I the compensaton s not
dgresd upon by the Grantze and the Grantor. it snail be determined oy urbitration in the manner prescribed by the
Expropriations \ct. RS O 1980, Chapter (4% or anv Act passed 1n amendment thereol or substitutton therefor, Any
gates, fences and tile drinns aatericred with by the Grantee shail be restored hy the Grantee at is expense as closely as
reasonably practicanle to the condiiton o whien tney existed immediatety prior to such interterence by the Grantee. and

N the case ob tile drains. suchi restoration shail be pertormed 1n accordance with good drainage practice.

RR The waid otpe line nciuding attachments, cquipment and appliances for cathodic protection hut excluding
valves, take-olls and fencing stalled under Clause ¥ nereof) snail be laid to such 4 depth that upon compietion
ot instatfution ot wiil not obstruct the nawural surtace run-off from the said lands nor ordinary cultivaton of the
sard fands noroany tile dramnage svstem o exisung in tie said lands 1t the time of installaton of the said pipe line
notany planned tic dramage sveem e be lwid inothe said lands in accordance with standard drainage practice,
 the Grantee os given noucs of suen panned syvstem prior to the instailaton of the said pipe line: provided that
the Grantes may feave the said pipe ane 2xposea in crossing a ditch. stream. gorge or similar object. where approval
Aay been cbhtained trom ice Ontano Eaergy Bourd or other Provincial Board or authority having junisdiction in

the premuses.

1 s soon as reasonebly oracticable after the construction of the said pipe line, the Grantee shall level the
satd lands and enfess otherwise agreea 10 by the Grantor, shall remove all debris therefrom and in all respects
restore the said funds to their former state <o lar as 1y practical. save and except tor items in respect of which

compensation s Jdue under Clause 2 hereol.

3. In the event that the Grantes taids to comply with any of the requirements set out in Clause 2. 3, or 4
hereol within a reasonable time of the receipt of notice in wrinng from the Grantor setting torth the faiiure com-
plained ot. the Grantee shail compensate the Grantor (or the person or persons enutled thereto) for any damage.

i any. necessanly resulung (rom such tadure.

6. Except in cuse of emergeney, the Grantee shall not enter upon any lands of the Grantor. other than the
said {ands. wvithout the consent of the Grantor. In case of emergency the right of entry upon the Grantor's lands
for ingress und cyress to und from the sad lands s hereby granted.

7 The Grantor shatl have the rngat o tullv use and enjoy the said lands except as may be necessary for any
of the purposes nereny granted to the Grantee, provided that without the prior written consent of the Grantee. the
Grantor shall not exeavate. dnil. install, crect or permut to be excavated. driiled. instailed or erected in. on, over or
through the said tands any pi weilo foundation, pavement. building or other structure or nstatlation. Notwith-
standing the toregowng, the CGiruntee upon request shall consent to the Grantor zrecung or repainng fences. con-
structing or repwiring nus tle Jrains and domestic sewer pipes. water pipes and utility pipes and coastructing or
repaining s danes, roads. driveways. pathways. and walks across, on and n the said lands or any portion or
poruons thereot. provided that hefore commencing any of tne work reterred to in this sentence the Grantor shall
(a) give the Grantee at icast hive (5) clear davs notice in writing poinung out the work desired so as to enable the
Grantee to nave a representative spect the site and, or be present at any ume or umes during the performance
of the work. tb) ~hail follow the iastructions of such representauve as to the pertormance of such work without
damage o (ne ~wd pne fine. ¢ shall cxercise a high degree of care in carrving out anv such work and. (d) shalil
pertorm any such work in such « manner as not to endanger or damage the said pipe line.

3. The rights. priviieges und casement herewn granted shall include the right to instail. Keep. use. operate,
service. maintamn. repair. remosve and or replace in. on and above the safd iands any valves and,or take-offs and
to fence in such valves und or :ake-olls and to keep same fenced in. but for this right the Grantee shall pay to the
Grantor (or the person or persons cnutled thereto) such additional compensation as may be agreed upon and in
default of agreement as mayv be ettled by arbitratton under the provisions of The Ontario Energy Board Act,
R.S.0. 1980, Chapter 332, or any Act passed in amendment thereof or substitution theretor. The Grantee shail keep
down weeds on any lands removed from cuitivation by reason of locating any valves and/ or take-offs in the said lands.

9. Nowwithstanding anv cuie of ‘aw or 2guity and even though the said pipe !ine and its appurtenances may
become annexed or atfixed to the reaitv. utle thereto shall nevertheless remain in the Grantee.

10. Neither this Agreement nor anyvthing herein contained nor anything done hereunder shail atfect or pre-
Judice the Grantee's rights to acyuire the said lands or any other poruon or portions of the Grantor's lands under
the provisions ot The Ontario Energy Board Act. R.S.0. 1980. Chapter 332. or any other laws. which rights the
Grantee may :xercise at :ts discretion in the event of the Grantor being unable or unwilling for any reason to pertorm
this Agreement or give to the Grantee a clear and unencumbered utle to the easement herein granted.

f. The Grantor covenants that he nas the right to-convey this easement notwithstanding any act on his part.
that he will execute sucn rurther assurances of this casement as may be requisite and which the Grantee may at
its expense prepare and that the Grantee. performing and observing the covenants and conditions on its part to be
performed. shail have guiet possession and enjovment of the rights, privileges and sasement hereby granted. If it

74888 - 983/
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shail appear thac at the date hereot the Grantor s not the sole owner of the said lands. this Indenture shall never- Schedule 3
theless bind the Grantor to the full extent of his interest therein and shall also extend to any after-acquired interest. Page 3 of 5

but ail monies pavable hercunder shail be paid to the Grantor only n the proportion that his interest in the said

lands bears to the entire interest therein,

12. In the event that the Grantee tails to pay the purchase price as hereinbefore provided. the Grantor shall
have the right to declare this casement cancetled atter the c¢xpiration of 15 days from personal service upon the
Secretarv. Assistant Secretary or Manager, Lands Department ot the Grantee at us Executive Head Office in Chatham.
Ontario. tor at such other point in Ontario as the Grantee may from tume to tme specify by notice in wriung to the
Grantor) of notice 1n writing of such default. unless during such 15 day period the Grantee shail pay the said
purchase price: upon failing to puy as aforesuid. the Grantee shall lorthwith after the expiration of 15 days from
the service of such notice execute and deliver to the Grantor at the ¢xpense of the Grantee. a valid and register-
able release and discharge of this easement.

13. \Il payments under these presents may be made either in cash or by cheque of the Grantee and may be made
to the Grantor (or person or persons enutled thereto) eicher personaily or by mail. All notices and mail sent pursuant
to these presents shail be addressed to the Grantor at

and to the Grantee at Unwon Gas Limited, 50 Keil Drive North, Chatham. Ontario. or to such other address in either
case as the Grantor or the Grantee respectively mav trom time to time appotnt In writing.

14. The rights. privileges and casement herebv granted are and shall be of the same force and effect as a cov-
enant runming with the lund and this Indenture. including all the covenants and conditions herein contained. shall
extend to. be binding upon and enure to the benefit of the heirs. executors. adminstrators. successors .ind assigns
of the Parties hereto respectively: and. wherever the singular or masculine s used it shall. where necessary. be construed
as 1l the plural. or teminine or neuter had been used. as the case may be.

And I .spouse of the Grantor, .
.hereby reiease all my interest in the within lands under the provisions of
Part 11 of The Family Law Retorm Act, 1978,

And. the Mortgagee and the Party of the Fifth Part covenant that the Grantee shall have quiet possession of
the rights. privileges and cusement hereby granted.

IN WITNESS WHEREOF the Parties hereto have executed and delivered this [ndenture as of the day and

vear lirst above written.

SIGNED. SEALED and DELIVERED
in the presence of

KnIan GAS

LIMITED

APPROVED BY

+ Lanas Dept Vice-President

Assistant Secretary

0488C  1983/11
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Schedule 3
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04880 - 1983/11

SCHEDULE “A™

ALL AND SINGULAR that certain parcel or tract of land and premises, situate. lying and being tn the
Township of Dawn, in the County of Lambton and Province of Ontario and being composed of part of Lot Number 25
in the 2nd Concession of the said Township, and being more particulariy described as follows. that is to say:
COMMENCING at the Northwest angle of said Lot Number 25: THENCE Southerly in the Westerly limit of
said Lot. nine hundred feet (900" to a point marked by an iron bar planted: THENCE Easterly, parailel with the
Northerly limit of said lot. one thousand. one hundred feet (1100" to a point marked by an iron bar planted:
THENCE Northerly, parallel with the said Westerly limit of said lot, nine hundred feet (900" more or less to a
point in the said Northerly limit of said lot, marked by an iron bar planted: THENCE Westerly along the said
Northerly limit of said lot a distance of one thousand, one hundred feet (11007 more or less to the place of beginning.

SCHEDULE “B”

ALL AND SINGULAR that certain parcel or tract of land and premises
situate, lying and being in the
in the County of and Province of Ontario, and
being composed of that part of Lot(s)
Concession
in the said . . shown within the
heavy outline and designated PART(S)
on a plan of survey prepared by
Ontario Land Surveyor, dated the day of

19

PLAN DEPOSITED AS NO.
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 1.0  Jurisdiction
References: Union Gas Pre-filed Evidence, para. 8
Preamble:  The St. Clair-Bickford line is currently regulated by the OEB, but if it is

transferred to Dawn Gateway LP and becomes part of the Dawn Gateway line it is
expected that it would then be regulated by the NEB.

Request:

a) On what basis does Union Gas expect that the St. Clair-Bickford line would then
be regulated by the NEB?

b) What changes to management systems and processes for the St. Clair-Bickford
line would be required by a transfer of jurisdiction over the line from the OEB to the
NEB because of differences between federal and provincial requirements?

C) What benefit(s) does Union Gas expect to derive from the transfer of the St. Clair-
Bickford line from the OEB to the NEB jurisdiction?

d) What detriment(s) does Union Gas expect to result from the transfer of the St.
Clair-Bickford line from the OEB to the NEB jurisdiction?

Response:
a) Please refer to Union’s response Board Staff Question # 1.
b) Union expects Dawn Gateway to create management systems and processes as
required for Federally regulated pipeline.
C) Natural gas users in Ontario will benefit from the transfer because it will result in

the creation of the Dawn Gateway Line. These benefits are also described in
Union’s response to Board Staff Question # 1 and Question #11.

d) Please refer to Union’s response to Board Staff Question # 1.
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UNION GAS LIMITED
Response to Interrogatory
from GAPLO-CAPLA
Issue: 1.0  Jurisdiction
References: Union Gas Pre-filed Evidence, para. 8
Preamble: Itis expected that the Bickford to Dawn portion of the Dawn Gateway line will be

regulated by the NEB.

Request: On what basis does Union Gas expect that Bickford-Dawn line would be
regulated by the NEB?

Response:

Please refer to Union’s response to Board Staff Question # 1.
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 1.0  Jurisdiction
References: Union Gas Pre-filed Evidence, para. 8

Preamble:  The Belle River Mills Line is currently regulated by the Michigan Public Service
Commission (MPSC).

Request:
a) Does Union Gas expect that the Belle River Mills Line will be regulated by a
regulator other than the MPSC if the line becomes part of the Dawn Gateway line? Please
explain.

b) Does MichCon intend to apply for a change of jurisdiction of the Belle River
Mills Line? If so, please provide a copy of the application.

C) Please provide a copy of any land use legislation and/or regulations, including
minimum setback requirements, that apply to lands affected by the Belle River Mills
Line.

Response:

a) & b) The Belle River Mills Line is currently regulated by the MPSC. Dawn Gateway
JV will need to review and if required file for an alternative regulatory framework.

C) Union has no knowledge of the land use legislation and setback requirements in
Michigan.
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 1.0  Jurisdiction
2.0 Impact on Union’s Transmission and Distribution Systems

References: Union Gas Pre-filed Evidence, para. 29
Preamble:  Union understands that Dawn Gateway JV will try to implement a reduction of

transportation costs on the Michigan portion of the Dawn Gateway Line party by
applying to its regulator for a lower fuel charge.

Request:
a) Please confirm that the jurisdiction of the Ontario portion of the Dawn Gateway
Line (whether it is OEB or NEB) will have no effect on the application referenced in this
paragraph.
b) If this confirmation cannot be provided, please explain why not.

Response:

a) b) Confirmed.
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UNION GAS LIMITED
Response to Interrogatory
from GAPLO-CAPLA
Issue: 2.0 Impact on Union’s Transmission and Distribution Systems
5.0  Appropriate Test
References: Union Gas Application
Preamble:  Union Gas applies for leave to sell 11.7 km of NPS 24 pipeline.
Request:
a) Has Union Gas or Spectra Energy Corp. made any previous application to the

Ontario Energy Board for leave to sell a pipeline, part of a pipeline or associated assets?

b) If so, please provide a copy of the application(s) filed by Union Gas or Spectra
Energy Corp. and a copy of any decision or order rendered by the regulator in response to
the application(s).

Response:

a) In the recent past Union has not applied to the Board for leave to sell any
pipelines or pipeline associated assets. The Kirkwall lateral was sold pursuant to
an Order-in-Council without an OEB application in 1989.

b) Not applicable.
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UNION GAS LIMITED
Response to Interrogatory
from GAPLO-CAPLA
Issue: 3.0 Land Matters
References: Union Gas Pre-filed Evidence, para. 8
Ontario Energy Board Act, s.96
National Energy Board Act, s.86
Preamble:  Bickford to Dawn Line will be a newly constructed line consisting of
approximately 17 km of NPS 24 pipe to be owned by Dawn Gateway LP.
Request:
a) Please provide a copy of any regulatory filing made with respect to this proposed
new construction.
b) Please provide a copy of the easement agreement or agreement for land use to be
offered to landowners along this proposed new construction.
C) What is the proposed width of the easement to be acquired for the proposed

pipeline?

d) Have any land rights necessary for the construction and operation of the Bickford
to Dawn portion of the proposed Dawn Gateway pipeline been acquired to date? If so,
please identify what land rights have been acquired.

d) From how many landowners will permanent and temporary easement rights be
required for the Bickford to Dawn portion?

e) Of these landowners, how many have provided the permanent easement rights
necessary for the Bickford to Dawn portion?

Response:

a) toe) The application for the proposed Dawn Gateway project has not yet been
filed with the NEB. Union expects that the application will be filed shortly by Dawn
Gateway LP, with the NEB and will address all landowner concerns and routing
alternatives for the Dawn-Bickford portion of the pipeline.
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UNION GAS LIMITED
Response to Interrogatory
from GAPLO-CAPLA
Issue: 3.0 Land Matters
References: E.B.L.O. 226 and 226A Decision granting leave to construct the St.
Clair-Bickford line and related facilities
Preamble:  The St. Clair-Bickford line was approved by the OEB by Order dated
September 1, 1988. The Order included conditions of approval.
Request:
a) Please provide copies of interim and final monitoring reports filed with the OEB
as required by the condition of approval (g) (from Appendix “B” to the Order) for the
project.
b) Please provide copies of approvals issued by or through the Federal Energy

Regulatory Commission, the Michigan Public Service Commission and the National
Energy Board that are referenced the OEB’s condition of approval at Appendix “C” to
the Order.

C) Please provide records of complaints made by landowners with respect to the St.
Clair-Bickford line and records of the resolution or non-resolution of those complaints
from the time of its construction to present.

Response:

a) Please see Attachment # 1.
b) Please see Attachment # 2.

C) All landowner property files were reviewed. The files indicate that there were
two tenants who objected to the materials used to make post construction tile
repairs. Union confirms the tile as installed was operational and no complaints
have been recorded. One water quality issue was recorded and was investigated
at the time of construction. Union’s investigation determined that the water
quality issue was not related to pipeline construction activity and this was
communicated to the property tenant. There have been no formal written
complaints from landowners since post-construction clean-up was completed.



o i?

EB-2008-0411

GAPLO-14 Attachment 1 %,

Page 1

Interim Monitoring Report On
Construction and Restoration of the
St. Clair to Bickford Pipeline

Prepared by:

Ecological Services for Planning Limited

Prepared for:

Union Gas Limited

GuUG25
November, 1990

ECOLOGICAL
SERVICES for
PLANNING




3
f—
i

bl

3.1

3.2
3.3
3.4.

3.5
3.6
3.7
3.8
3.9
3.10

EB-2008-0411
GAPLO-14 Attachment 1
Page 2

0 S

TABLE OF CONTENTS

INTRODUCTION &+ v v v vt s et e msssennsassenenssennsnsensenensnsnns 1
BACKGROUND & v v v o i eessnsssaesnaensansenessennnsensnsnasencs 5
CONSTRUCTION EFFECTS AND MITIGATION MEASURES . . . . . ..ot v v v n v o n 7
CLEARING AND FENCING . . oottt ittt e et e e et e e 9
TOPSOIL STRIPPING AND GRADING . . . i ittt et e e e e it e s 9
PIPELINE TRENCHING . . .t i it ittt e e et e e e e e e e e e s 10
WATER COURSE CROSSINGS © v i i vttt ittt e et e e e et e i e e e s 10
3.4.1 CLAY CREEK CROSSING . & . i it ittt et e e et i e eie et ee e e 11
3.4.2 BOWENS CREEK CROSSING . . .t vttt ittt it eie e e 11
3.4.3 MUNICIPAL DRAIN CROSSINGS . .t v ittt i e e it i i i e e e 12
LOWERING-IN AND BACKFILL . .« o vt e e et e e e et e e et et e e 12
HYDROSTATIC TESTING . o v v e e e e et e et e et e e e e e e e e e e 13
PRESERVATION OF SPECIFIC TREES . o i i i ittt e et e et e e e e 14
WATER WELLS &+ o v v e e e et e e e e e e e e et e e e e e e e 14
CLEAN-UP . oo e e e e e 15
LANDOWNER CONCERNS . . vt it ittt et et e e et e et e e s 20
SUMMARY + v v v v vt v s snmeenennssenssnsssnssnsneensnnsseesens 21
TABLES
CONSTRUCTION EFFECTS AND MITIGATION MEASURES - ST. CLAIR TO BICKFORD
PIPELINE & o ot e et e e e e e e e e e e e 7
FIGURES
NPS 24 ST. CLAIR TO BICKFORD PIPELINE - LOCATION MAP .. .. .......... 2
APPENDICES
PHOTOS

COMPACTION TEST RESULTS

Page i




EB-2008-0411
GAPLO-14 Attachment 1
Page 3

W————_——'

1. INTRODUCTION

This Interim Monitoring Report is in partial fulfillment of the Ontario Energy
. Board Order E.B.L.O. 226/226A granting Union Gas Limited (Union)
‘Leave to Construct’ approximately 11.49 km of an NPS 24 (610 mm outside
-] diameter) pipeline from the Bickford Pool Compressor Station (Lot 6,

) Concession 12, Township of Sombra) to the St. Clair Valve Site (Lot 13,

= Front Concession, Township of Moore) in Lambton County (see Figure 1).

i The requirements of this Interim Report were established by the "Conditions of

it

Approval” as outlined in the Order, in particular, Conditions "a" "b", "g

; and "h" which state:

"

‘ a)  Subject to Condition (b), Union shall comply with all undertakings
Ty made by its counsel and witnesses, and shall construct the pipeline

; and restore the land according to the evidence of its witnesses at the
hearing.

b) Union shall advise the Board’s designated representative of
any proposed change in construction or restoration
procedures and, except in an emergency, Union shall not
make any such change without prior approval of the Board
or its designated representative. In the event of an

o emergency, the Board or its designated representative shall be

informed forthwith after the fact.

g) Both during and after the construction, Union shall monitor
the effects upon the land and the environment, and shall file
ten (10) copies of both an interim and a final monitoring
report in writing with the Board. The interim monitoring
report shall be filed within three (3) months of the in-service
date and the final monitoring report within fifteen (15)
months of the in-service date.

h) The interim report shall describe the implementation of
Conditions (a) and (b), if any, and shall include a description
of the effects noted during construction and the actions taken
or to be taken to prevent or mitigate the long-term effects of
the construction upon the land and the environment. This
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Figure 1: St. Clair to Bickford Pipeline
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report shall describe any outstanding concerns of
landowners."

Accordingly, this report describes:
+  the effects noted during construction;

+  the mitigation measures employed during and after
construction; and

+  any outstanding landowner concerns.

This Interim Monitoring Report was prepared by Ecological Services for Planning
Limited (ESP). Union retained this firm to prepare this report because ESP
prepared the original ‘Route Selection and Environmental Impact
Assessment’ for the St. Clair to Bickford pipeline, and provided an

agronomic/environmental inspector during construction.

Page 3
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2. BACKGROUND

Construction of the St. Clair to Bickford pipeline commenced on October 3, 1989
and was completed on November 30, 1989, except for some clean-up. By
this time, autumn rains had made the easement unworkable. The
remaining clean-up was started on June 4, 1990 and completed on July 13,

1990.

The pipeline was put into service on December 21, 1989.

Page 5
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3. CONSTRUCTION EFFECTS AND MITIGATION MEASURES

The following sections identify the major effects noted during construction and

the mitigation measures used to minimize impacts to the environment.

These are summarized in Table 1.

Watercourse and open drain
crossing

Table 1: Construction Effects and Mitigation Measures - Bickford to St. Clair
Pipeline
Activity Potential Construction Effects | Mitigation Measures
Clearing Fencing was removed New posts and page wire were used fo replace removed
fencing.
Standing agricultural crops were | Farmers were given the opportunity to harvest crops before
encountered clearing commenced.
Tree removal was necessary The width of the working area within the woodlots was
through a number of woodiots restricted as much as possible.
Specimen trees were Care was taken to ensure that there was sufficient distance
encountered from trees.
Grading Potential impacts to agricultural | Topsoil was stripped to depths of 20 to 30 cm. On all
land include soil compaction agricultural lands, topsoil was stripped off the entire
and mixing easement. Topsoil-subsoil piles were separated. Wet soil
shutdown policy was in effect throughout the topsoil stripping
phase. Relative compaction levels were measured during
summer, 1990 clean-up.
Trenching Cutting of tile drain Repaired all drains as per Union specifications and inspected

by fandowner or inspector.

Watercourse and open drain banks and bed crossed and
stabilized as quickly as possible.

Lowering/ Backfilling

Potential subsidence

Trench crowned 20 to 30 cm.

lean-up

Potential impacts to conducting
clean-up in wet conditions

Potential impacts due fo soil
and subsoil removal and
replacement

Subsoil was backbladed with dozer fo eliminate ruts. Swales
were opened up both across the ROW and at the topsoil
piles to permit drainage of surface water. No other clean-up
permitted until drier soil conditions encountered.

During summer 1990 clean-up, subsocil was chisel ploughed
to a depth of 40 cm. Subsoiling may be required where deep
soil compaction was identified. Stones larger than fist sized
were hand picked. Woodlots and pasture areas were seeded.
Steep slopes were bermed and stabilized to prevent erosion.
Creek banks were stabilized. Fences were replaced.

Page 7
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Prior to construction, all directly affected landowners and tenants were contacted

by Union inspectors to discuss tile drains, woodlots, water wells, fencing

for livestock, and access requirements across the easement. This

information was noted and used to ensure that these concerns were

addressed during construction.

Due to the potentially adverse construction conditions on clay soils in the autumn,

the following construction procedures were adopted.

+

Topsoil was stripped off the entire easement on agricultural
fields.

Apart from trench backfilling and backblading, clean-up did
not commence until the summer of 1990.

During the entire construction period on cultivated land,
vehicular traffic on the workspace area was minimized and
restricted to mainly tracked vehicles. In addition, pipe
stringing equipment was confined to the workspace area in
the Highway 40 right-of-way (ROW).

Prior to winter freeze-up, all drainage tiles cut during
trenching operations were repaired to ensure that cultivated
fields maintained their drainage integrity. L.C. Mansfield &
Son Drainage Ltd. was retained to assist with the drainage
tile repair.

Breaks in the topsoil piles were left during the winter to
facilitate surface water drainage of adjacent farm fields.

The landowners and/or tenant farmers were contacted by
telephone to be advised of clean-up plans and schedule as
well as surface water drainage plans for the winter.

These measures helped minimize potential soil impacts particularly during period

of wet soil conditions.

Page 8
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3.1 CLEARING AND FENCING

Approximately four kilometres of fencing was removed along the Highway 40
ROW. Wood posts and metal T-bars were pulled using a rubber-tired
backhoe. In addition, ten fences running perpendicular to the pipeline
ROW were dismantled and later removed. Once the fences were
dismantled, clearing of the vegetation began on October 3, 1989.

Brush was cleared using chainsaws, while the clearing of woodlots also required

the use of a backhoe and/or a skidder. Only trees and undergrowth

present within the temporary easement were removed. Tree trunks were
i stripped of leaves and branches, and the remaining logs and large diameter
branches were cut into three metre or shorter lengths and placed in orderly
piles along the edge of the easement. The remaining branches and leaves
e were gathered into piles and burnt together with the undergrowth. Tree
stumps were excavated and removed (along with the burnt brush) from the

easement.

“ Any standing agricultural vegetation was removed using a farm tractor and crop
,/ chopper. Where an agricultural crop was standing, the farmer was given
- the opportunity to harvest the crop prior to clearing. Along most of the
length of the easement the farmers did harvest their crops; a few soybean

- fields were not harvested because the crop was too green.

3.2 TOPSOIL STRIPPING AND GRADING

= Topsoil stripping and grading commenced on October 4, 1989. In anticipation of

construction during relatively wet conditions, topsoil was removed from

the entire easement on all agricultural lands. This practice minimized

S potential topsoil contamination and mixing due to vehicle and machinery

W
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traffic. Topsoil was not stripped on the Highway 40 ROW nor in the

woodlots or marshy areas.

A grader was used to make the initial cut to remove one blade’s width of topsoil.
Next, a dozer with an angle blade removed most of the remaining topsoil
from the ROW using the initial cut as a guide. This topsoil was pushed
into berms with cuts left in the berms at swales or low spots in the
topography to avoid surface water ponding. Finally, a grader made a pass

to remove any remaining topsoil still on the easement which was missed

by the dozer.

3.3 PIPELINE TRENCHING

Pipeline trenching was started on October 23, 1989. A rotary bucket trencher and
a hoe were used. The rotary bucket trencher made an initial pass along the
entire easement, avoiding the extremely wet areas or uneven topography.
The hoe then followed, trenching those areas which were avoided by the
rotary bucket trencher and retrenching areas where trench wall collapse
occurred. During trenching, 71 tile drains and two subsurface municipal
drains were cut. These were subsequently repaired according to Union
specifications and inspected, prior to backfilling, by municipal inspectors
and/or affected landowners. The landowners were informed about the
time of tile drain repairs, but most did not take the opportunity to inspect

the repairs before backfilling occurred.

3.4. WATER COURSE CROSSINGS

The pipeline route necessitated the crossing of numerous creeks and agricultural
drains. In total, seven open ditch municipal drains and two creeks were

crossed. To facilitate the movement of construction vehicles and

Page 10
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equipment across these water courses, flume pipes were installed to

maintain water flow and ramps were constructed above the flume pipes.

3.4.1 CLAY CREEK CROSSING
Trench excavation through Clay Creek started on November 2, 1989. A modified

dry crossing procedure was used whereby three flume pipes and a ramp
had been installed previously in the creek, only on the workside of the
easement, to permit construction vehicle traffic to cross the creek. The
short steep slopes at the approaches and banks of Clay Creek were
stripped of topsoil, then cut back to facilitate the safe movement of

equipment along the easement and reduce pipe bending.

During the actual crossing, a CATERPILLAR 235B hoe trenched towards the creek

first from the north side, then from the south side. Since the flume pipes
did not cross the entire easement, subsoil dams were built both upstream
and downstream of the creek crossing. A six-inch pump was placed in the
creek upstream of the crossing in the event that backed up water
overflowed the dam into the trench. However, the pump was never used
since the water flow rate was so low that water never threatened to
overflow the subsoil dam. The pipeline was lowered-in and backfilled with
two swamp weights. The subsoil dams were then removed. Water
turbidity increased slightly after removal of the subsoil dams. The subsoil

ramp and flume pipes were removed on November 16, 1989.

3.4.2 BOWENS CREEK CROSSING
On Novemer 7, 1989, trenching began in Bowens Creek. The dry crossing

procedure was used. Despite heavy rains encountered during the previous
week, the rate of water flow within the creek was still relatively low. The

creek, which was only 30 cm deep, was dammed upstream using subsoil.

oo s e T
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The trench was excavated with a backhoe. When completed, a flume pipe
was placed across the trench. The earth dam was then removed and water
was permitted to flow through the flume pipe. The pipeline was not
lowered-in for another 24 hours due to inclement weather. After the pipe
was lowered-in, the area beneath the flume pipe was backfilled five metres
on either side. A subsoil dam was placed in front of the flume pipe and the
flume pipe was then removed. The creek bottom was recontoured, after

which the subsoil dam was removed.

3.4.3 MunNicIPAL DRAIN CROSSINGS
Open ditch municipal drains that were crossed in the Township of Sombra ran
parallel to public roads. Since all public roads were bored, municipal i

drains and bar ditches were not affected.

In the Township of Moore, Government Drain No. 10 open ditch municipal drain
(headwaters of Clay Creek) was crossed twice. These two crossings
occurred on either side of the 90 degree turn taken by the pipeline just
south of Moore Road No. 2 (Figure 1). This municipal drain does not
parallel any public roads. To cross this open drain, a CATERPILLAR 235B
hoe was used in the trenching operation. The rate of water flow in this
municipal drain was so low that only a subsoil dam was required to stop

the flow of water during trenching, lowering-in and backfilling.

3.5 LOWERING-IN AND BACKFILL

Lowering-in and backfilling commenced during the last week of October 1989.
Backfilling along the entire easement was accomplished using dozers and
backhoes. A rough crown of approximately 30 cm was established over the
trench using a dozer. Since the replacement of topsoil would be delayed

until the spring of 1990, the easement was only rough-graded with a dozer. -

Page 12
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Channels were left through the easement to facilitate surface water

drainage.

At the two Ontario Hydro corridor crossings near Moore Road No. 2, concrete
was also placed over the pipe at the direction of Ontario Hydro. The
trench was backfilled until 40 to 60 cm of clay backfill was placed over the
pipe. The concrete was placed over the entire width of the Hydro
easement. Another 30 cm of clay backfill was placed over the patio stones

before the placement of Union terra-tape. A dozer was used to backfill the

remaining subsoil.

At the TransCanada PipeLine (TCPL) crossing, between Sombra-Moore Townline
and Moore Road No. 2, 30 cm of local clay backfill was placed directly over
the pipeline. Terra-tape then covered the pipeline for the entire width of

the TCPL easement before backfilling with subsoil.

3.6 HYDROSTATIC TESTING

The entire pipeline was hydrostatically tested on November 14, 1989. Water was
obtained from the St. Clair River for the test. The Ontario Ministry of the

Environment (MOE) issued "Permits to Take Water".

After testing was completed, the water was pumped out through a 20 cm pipe
and a "frog’s foot" water energy dissipating device onto filter cloth and
through straw bails. The water was then directed through a culvert
beneath County Road 33. At the culvert discharge end, the water flowed

over wooded skids before returning to the St. Clair River.

Page 13
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3.7 PRESERVATION OF SPECIFIC TREES

Although no trees were initially identified for preservation along the easement,

the width of the easement though the woodlots was kept to a minimum.

infomemitr ez

When the easement parallelled an existing hedgerow, the cutting of trees
was avoided, but overhanging limbs were removed. Along Moore Road

No. 2, all trees along the road allowance were saved. At one location along

this road, a large white oak was found to be adjacent to the trench. The &
soil was trenched beside the tree and a hole was punched below the root o
system so that the pipe could slide through. ){

Further along this road, two specimen trees were identified. Both were the Osage-

orange (Maclura pomifera (Raf.) Schneid.) belonging to the mulberry family.

i

The limbs overhanging the trench area and easement were cut back.

s
Y
IS8 i

However, since the trees themselves were on the Moore Road No. 2 road
allowance, no damage to the tree trunks from construction pipeline
equipment was expected and none occurred. After rough grading was
completed, these two trees were inspected to ensure that all cut limbs were

sprayed with pruning paint. The trunk and root systems showed no

damage.

3.8 WATER WELLS

Two drilled water wells were found within 30 m of the pipeline. Both wells were
abandoned. The first water well, located west of the Bickford/Sombra =

Compressor Station, was drilled in the early 1900’s and was connected to a

windmill. The windmill has since been removed and the well has been o
disconnected for at least five years. The second well was located at an
abandoned farmhouse at the northwest corner of Sombra Road 13 and

Highway 40. This well was drilled in the 1930’s but has not been used in ;’ :
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the last four years. Since these wells were abandoned, no monitoring was

carried out.

All currently occupied residences near the pipeline do not use well water. They

are either serviced by a municipal water supply or have water trucked in.

3.9 CLEAN-UP

Clean-up activities commenced on November 15, 1989. From the start of clean-up
operations, it was realized that the majority of site restoration would have
to be completed in the summer of 1990. The primary objective of the fall
clean-up was to prepare the easement for winter shut-down. The entire
easement was backbladed to facilitate surface water drainage. Topsoil
berms were re-examined to ensure that surface water flow was not
impeded. Any low spots detected during the survey were opened to
release backed-up water. All ramps and flume pipes were removed so that
no water back-up or ponding would occur in the municipal drains.
Temporary pipeline markers were placed at the road crossings and other
critical areas to identify the presence of the pipeline. Temporary safety
fencing was placed across the easement at all railway crossings. All page
wire fencing was removed along with most of the fence posts. Limbed
branches and brush were burnt and all rubbish removed. All of the original
culverts were re-examined and unplugged if required. Photo 7 shows a

section of the easement prepared for winter shut-down.

Final dlean-up commenced on June 4, 1990 as soon as conditions permitted (ie. dry
easement). At that time final grading of subsoil, chisel ploughing and
topsoil replacement was carried out. Clean-up was started with the
easement being checked for any areas of standing water. These areas were

pumped and allowed to dry.

W
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Any large stones or boulders left at the edge of the easement were also removed.

Once this material was removed, the subsoil was graded and the trench

area was slightly crowned (10 to 15 cm).

The subsoil was then tested with a Troxler Moisture-Density gauge to determine if

subsurface soil compaction had taken place (Appendix B). The tests were
conducted from mid to late June, 1990. These tests (Figure 2, Appendix B)
were taken both on the work space (where most of the vehicular movement
occurred) and one meter off easement behind the topsoil piles where no
disturbance occurred (control sample). The tests were taken at two depth
ranges: 1) 20 to 40 cm depth (immediately below the topsoil); and ii) 40 to
60 cm depth. The testing procedure was varied along Highway 40 where
the highway ROW was used as the workspace (test sites 17 to 30). Since
the Highway 40 ROW is not going to be put into agricultural production,

the subsoil storage space was tested. The control test sites remained off

easement.

The soil compaction at the 20 to 40 cm depth range has since been alleviated by

deep chisel plowing. The chisel plow penetrated to a maximum depth of
40 cm. The chisel plowing operation, however, would not alleviate the

compaction found at the 40 to 60 cm soil depth range.

After reviewing the soil compaction data at the 40 to 60 cm soil depth range, it

was decided that deep subsoiling (to a depth of 60 cm) would be required
on the agricultural lands between Moore Road No. 2 and Sombra-Moore
Townline Road and the agricultural lands on the south side of Moore Road
No. 2 on Front Concession, Lot 12 in the Township of Moore west of the

Chesapeake and Ohio Railway Line.

[
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On the stretch between Moore Road No. 2 and Sombra-Moore Townline Road, soil
bulk density was measured to be as much as 15% higher on the work side
than on the control area. Also, on the Lot 12 section in the Township of
Moore on the south side of Moore Road No. 2, soil bulk density on the

work side was measured to be 7 to 10% higher than on the control area.

The soil bulk density readings on areas that do not require subsoiling either

showed no difference or were only a few percent higher on the easement

when compared with the control area.

JE——"

] As previously mentioned, only two stretches require deep subsoiling. Subsoiling
i should only take place when soil conditions are sufficiently dry that the
soil at lower depths (60 cm) can be shattered. Subsoiling operations must
‘ be undertaken under appropriate soil moisture conditions to be effective

and to prevent further soil structure deterioration. Shortly after subsoiling
is completed, a deep rooted legume crop, such as alfalfa, should be

encouraged to grow so that the soil fissures will remain open and not

collapse upon themselves.

The subsoil was then chisel ploughed several times to a depth of 40 cm. The
i ? easement was ploughed in an "S" pattern during the first pass with the
chisel plough (Photo 1). During subsequent passes, the chisel plough
travelled up and down the easement. This pattern of ploughing permitted
more shattering of the subsoil. Any debris and stones, fist-sized or larger,
brought to the surface were hand picked and removed. Once the easement
was free of stones and debris, it was graded again in preparation for the
replacement of topsoil. Topsoil was pulled from the stockpile at the edge
of the easement using mainly a CATERPILLAR 235 hoe and at times a D6

W
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wide-pad dozer. Along the section where the easement parallels the CNR
railway, a CATERPILLAR 235 hoe was used exclusively. The D6 dozer
was used to spread the topsoil (Photo 2). After the topsoil was pulled,
spread and backbladed, a JOHN DEERE 450 wide-pad dozer was used to
level the topsoil leaving a 10 to 15 cm crown over the trench area. Once

this has been completed, the topsoil was disced and all remaining debris

removed.

Clay Creek and Bowens Creek were checked to ensure that the stream bottom and
banks had been properly stabilized. The stream bottom and banks were re-
shaped (Photo 3), as required, with a CATERPILLAR 235 hoe. The banks
were covered with topsoil and then seeded and fertilized. To reduce the
risk of erosion, erosion control matting (Hold Gro) was used to stabilize the

banks of Clay Creek.

Erosion control matting (Hold Gro) was also used to stabilize the short (8 m) slope
found south of swampy woodlot located at Lot 5, Concession 14, in the
Township of Sombra. This slope was fertilized and seeded before the

erosion control matting was applied to the land surface.

Along the Highway 40 road allowance, woodlots, idle lands, ditch banks, stream
banks and floodplains, the lands were fertilized (Photo 4) and seeded
(Photo 5) according to Union Construction Specifications. These fertilized
and seeded areas where then cultivated with "dog’s tooth” harrows to
lightly cover the seed. Areas previously under agricultural production

were left for the farmers to incorporate into their regular operations.

The fences which were damaged or removed along the easement were replaced
with new material. The fencing along the Moore Road No. 2 allowance was

not replaced. Most of this fencing had not been damaged, while the
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sections that had been damaged were previously in very poor condition

and not worth replacing.

The road shoulder on the south side of Lambton Road 2 at the Lajoie residence
(across from the Bickford Pool Compressor Station) was rutted by parked
construction equipment. The ruts were leveled and filled in with a

CATERPILLAR road grader.

All municipal drains and bar ditches that were crossed were checked. As
previously stated, the municipal drains and bar ditches crossed in the
Township of Sombra were bored and as such had minimal disturbance.
Only flume pipes and subsoil ramps had to be removed in the autumn of
1989. Fertilizing and re-seeding along with some minor reshaping of the

banks was the only remedial measures required in the spring of 1990.

In the Township of Moore, the only municipal drain that was disturbed was
Government Drain No. 10 (headwaters of Clay Creek). As previously
stated, this municipal drain was crossed twice. The flume pipes and
subsoil ramps had to be removed in the autumn of 1989. The banks and
bottom of the municipal drain were also shaped at this time. Final
reshaping of the banks and bottom of the municipal drain was required in
the spring of 1990. The spreading of some topsoil along with fertilizing and
re-seeding of the banks was also performed at this time. To stabilize the
disturbed banks of the municipal drain, erosion control matting (Hold Gro)

was also used (Photo 6).
A tile drainage consultant was retained by Union Gas to review the repair of tile

drains and to respond to landowner concerns with respect to the drainage

of their lands.
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A site visit in October, 1990 demonstrated that germination of the seeded areas

was very successful.

3.10 LANDOWNER CONCERNS

Page 20

Prior to the start-up of clean-up in the spring of 1990, the landowners and tenant

farmers were contacted by telephone to be advised that the final clean-up

would be starting in early June 1990. At this point, they were able to voice

any concerns they had because of the construction of the pipeline and

subsequent clean-up. Most of the landowner/tenant farmer concerns have

been addressed.

There are only two outstanding tenant farmer concerns. They are as follows:

*

Mr Ron Kerr, tenant farmer on Lot 26, Concession 2,
Township of Moore, was concerned about compaction and
drainage tile damage along the easement. The drainage
consultant has been requested by Union to investigate the
problem, and a header tile will be installed in the autumn of
1990.

Mr. Don Rankin, tenant farmer on Lot 26, Concession 1,
Township of Moore, was concerned about drainage tile
damage along the easement. He claimed that tile have been
damaged and off easement lands are not draining properly.
The drainage consultant had been requested by Union to
investigate the problem and as a result, drainage tile has been
replaced in August, 1990 to Mr. Rankin’s satisfaction.

i
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4. SUMMARY

Mitigation measures recommended in the Union Gas General Specifications and

the Environmental Impact Assessment report were successful in
minimizing the effects of construction on the environment. The condition

of the pipeline route and the effectiveness of the mitigation measures will

again be assessed in the spring of 1991.

B e e el
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Photo 1: Chisel ploughing of easement. Note the "S" shape of initial plouging pattern.

Photo 2: Hoe pulling topsoil and D6 dozer spreading topsoil.
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Photo 3: Clay Creek banks and bottom being restored to final shape by
CATERPILLAR hoe in June, 1990.

Photo 4: Bulk fertilizer being spread on the MTO Highway 40 right-of-way.
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Photo 5: Non-agricultural area being seeded and lightly cultivated with "dog’s tooth”
harrows.

Photo 6: Erosion control matting used to stabilize banks of municipal drains.
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Soil Compaction Test Results
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Figure 2: St. Clair to Bickford Pipeline
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St. Clair to Bickford Pipeline

SOIL COMPACTION TEST RESULTS
Depth Date Bulk Density | % Increase in
Location (cm) Sampled | % Moisture (g/ce) Bulk Density
1A 20-40 11.06.90 12.9 1.665
1B 20-40 11.06.90 18.6 1.670 -0.3
1A 40-60 11.06.90 16.7 1.705
1B 40-60 11.06.90 25.1 1.590 7.2
2A 20-40 11.06.90 12.6 1.750
2B 20-40 11.06.90 12.9 1.710 2.3
2A 40-60 11.06.90 145 1.730
2B 40-60 11.06.90 23.2 1.615 7.1
3A 20-40 11.06.90 13.7 1.750
3B 20-40 11.06.90 22.2 1.620 8.0
3A 40-60 11.06.90 16.3 1.805
3B 40-60 11.06.90 22.7 1.630 10.7
4A 20-40 11.06.90 17.6 1.565
4B 20-40 11.06.90 21.7 1.570 -0.3
4A 40-60 11.06.90 21.0 1.595
4B 40-60 11.06.90 24.0 1.570 -3.0
5A 20-40 11.06.90 147 1.700
58 20-40 11.06.90 19.6 1.605 5.9
5A 40-60 11.06.90 21.4 1.655
5B 40-60 11.06.90 22.9 1.660 -0.3
6A 20-40 15.06.90 16.9 1.480
6B 20-40 15.06.90 25.9 1.430 35
6A 40-60 15.06.90 44.0 1.330
6B 40-60 15.06.90 31.9 1.440 -7.6
7A 20-40 15.06.90 18.9 1.405
78 20-40 15.06.90 32.8 1.310 7.3
7A 40-60 15.06.90 39.9 1.315
7B 40-60 15.06.90 48.9 1.195 10.0

Page 2
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Depth Date Bulk Density | % Increase in
Location {cm) Sampled | % Moisture (g/ce) Bulk Density
8A 20-40 15.06.90 20.7 1.475
8B 20-40 15.06.90 23.7 1.390 6.1
8A 40-60 15.06.90 45.0 1.310
8B 40-60 15.06.90 40.0 1.350 -3.0
9A 20-40 15.06.90 137 1.715
9B 20-40 15.06.90 30.7 1.415 21.2
%A 40-60 15.06.90 26.5 1.605
9B 40-60 15.06.90 25.0 1.520 5.6
10A 20-40 15.06.90 20.0 1.550
108 20-40 15.06.90 30.1 1.460 6.2
10A 40-60 15.06.90 28.8 1.475
10B 40-60 15.06.90 43.3 1.325 1.3
11A 20-40 15.06.90 15.1 1.590
11B 20-40 15.06.90 26.4 1.400 13.6
11A 40-60 15.06.90 34.6 1.285
11B 40-60 15.06.90 404 1.260 2.0
12A 20-40 15.06.90 21.1 1.520
12B 20-40 15.06.90 241 1.450 4.8
12A 40-60 15.06.90 30.5 1.425
12B 40-60 15.06.90 39.9 1.265 12.6
13A 20-40 15.06.90 14.9 1.680
13B 20-40 15.06.90 19.7 1.570 7.0
13A 40-60 15.06.90 28.4 1.460
13B 40-60 15.06.90 51.6 1.260 15.9
14A 20-40 19.06.90 15.4 1.750
14B 20-40 19.06.90 6.9 1.795 -25
14A 40-60 19.06.90 27.1 1.495
14B 40-60 19.06.90 13.0 1.850 -19.2
15A 20-40 19.06.90 13.7 1.715
158 20-40 19.06.90 17.9 1.595 75
15A 40-60 19.06.90 18.9 1.665
158 40-60 19.06.90 10.9 1.795 -7.2
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Depth Date Bulk Density | % Increase in
Location {cm) Sampled | % Moisture (g/ce) Bulk Density
16A 20-40 19.06.90 14.5 1.825
16B 20-40 19.06.90 16.1 1.585 2.5
16A 40-80 19.06.90 16.8 1.695
16B 40-60 19.06.90 6.8 1.900 -10.8
17A 20-40 19.06.90 13.4 1.570
178 20-40 19.06.90 26.2 1.545 1.6
17A 40-60 19.06.90 18.3 1.665
178 40-60 19.06.90 14.3 1.645 1.2
18A 20-40 19.06.90 13.5 1.595
18B 20-40 19.06.90 12.8 1.295 23.2
18A 40-60 19.06.90 19.0 1.605
188 40-80 19.06.90 15.3 1.605 0.0
19A 20-40 19.06.90 13.6 1.690
198 20-40 19.06.90 13.8 1.625 4.0
18A 40-60 19.06.90 15.2 1.650
19B 40-60 19.06.90 18.3 1.735 -4.9
20A 20-40 20.06.90 11.8 1.700
208 20-40 20.06.90 16.6 1.630 43
20A 40-60 20.06.90 14.1 1.630
20B 40-80 20.06.90 12.2 1.800 -94
21A 20-40 20.06.90 12.1 1.730
21B 20-40 20.06.90 15.6 1.730 0.0
21A 40-60 20.06.90 27.8 1.525
21B 40-60 20.06.90 13.1 1.795 -15.0
22A . 20-40 20.06.90 13.0 1.690
22B 20-40 20.06.90 18.7 1.670 1.2
22A 40-80 20.06.90 16.7 1.765
228 40-60 20.06.90 12.3 1.790 -14
23A 20-40 20.06.90 13.4 1.720
23B 20-40 20.06.90 32.8 1.340 28.4
23A 40-60 20.06.90 20.7 1.690
238 40-60 20.06.90 18.0 1.635 34
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Depth Date Bulk Density | % Increase in
Location (cm) Sampled | % Moisture (g/cc) Bulk Density
24A 20-40 20.06.90 14.1 1.630
24B 20-40 20.06.90 234 1.605 1.6
24A 40-60 20.06.90 16.3 1.780
24B 40-60 20.06.90 18.1 1.870 -4.8
25A 20-40 26.06.90 14.3 1.610
258 20-40 26.06.90 7.6 1.710 -5.8
25A 40-60 26.06.90 7.7 1.940
258 40-60 26.06.90 8.3 1.755 10.5
26A 20-40 26.06.90 25.3 1.405
26B 20-40 26.06.90 25.1 1.335 5.2
26A 40-60 26.06.90 21.5 1.465
268 40-60 26.06.90 13.0 1.620 -9.6
27A 20-40 26.06.90 23.6 1.505
278 20-40 26.06.90 184 1.520 -1.0
27A 40-60 26.06.90 17.9 1.620
278 40-60 26.06.90 14.7 1.465 10.6
28A 20-40 26.06.90 18.5 1.620
28B 20-40 26.06.90 16.3 1.720 -58
28A 40-60 26.06.90 19.4 1.800
288 40-60 26.06.90 10.2 1.905 -5.5
29A 20-40 26.06.90 25.1 1.455
298 - 20-40 26.06.90 17.6 1.445 0.7
29A 40-60 26.06.90 122 1.675
298 40-60 26.06.90 14.1 1.595 5.0
30A 20-40 26.06.90 16.3 1.600
308 20-40 26.06.90 16.2 1.695 -5.6
30A 40-60 26.06.90 7.9 1.910
30B 40-60 26.06.90 10.0 1.900 0.5
31A 20-40 26.06.90 14.7 1.595
31B 20-40 26.06.90 8.7 1.665 -42
31A 40-60 26.06.90 15.2 1.710
318 40-60 26.06.90 6.3 1.760 -2.8
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Depth Date Bulk Density | % Increase in
Location {cm) Sampled | % Moisture {g/ce) Bulk Density
32A 20-40 26.06.90 19.5 1.765
328 20-40 26.06.90 19.9 1.585 114
32A 40-60 26.06.90 1.7 1.620
328 40-60 26.06.90 15.4 1.690 - 4.1
33A 20-40 26.06.90 16.9 1.540
33B 20-40 26.06.90 174 1.525 1.0
33A 40-60 26.06.90 20.5 1.585
33B 40-60 26.06.90 1.2 1.700 -6.8
34A 20-40 26.06.90 15.0 1.565
34B 20-40 26.06.90 14.9 1.575 -0.6
34A 40-60 26.06.90 13.6 1.725
34B 40-60 26.06.90 14.1 1.595 8.2
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Final Post Monitoring Report
NPS 24 sSt. Clair to Bickford Pipeline

INTRODUCTION

This Final Post Monitoring Report is in partial fulfillment of the Ontario
Energy Beard Order E.B.L.O. 226/226A granting Union CGas Limited {Union)

"Leave to Construct” approximately 11.5 kilometres of NPS 24 (610 mm
outside diameter) pipeline from the Bickford Pool Compressor Station (Lot

6, Concession XII, Township of Sombra) to the St., Clair Valve site (Lot 13,

Front Concession, Township of Moore) both in Lambton County (see Figure 1).

The requirements of this report are established by "Conditions of Approval™"

as outlined in the Order, in particular, conditions g) and iy.

ng)

i)

Both during and after construction, Union shall monitor the effects
upon the land and the environment, and shall file ten copies of both
an interim and a final monitoring report in writing with the Board.
The interim monitoring report shall be filed within three months of
the in-service date and the final monitoring report within fifteen

months of the in-service date.

The final monitoring report shall describe the condition of the
rehabilitated right-of-way and actions taken subsequent to the
interim report. The results of the monitoring programs and analysis
shall be included and recommendations made as appropriate. Further,
the final report shall include a breakdown of external costs
incurred to date for the authorized project with items of cost
associated with particular environmental measures delineated and
identified as pre-construction related, construction related and
restoration related. Any deficiency in compliance with undertakings

shall be delineated and explained."

Accordingly, the purpose of this report is to:

i)
ii)
iii)

iv)

v)

describe the condition of the right-of-way;

outline actions taken subsegquent to the interim report;

cutline the results and analysis of any monitoring programs; and
cutline the environmental protection costs associated with this
project; and

outline any non-compliance with undertakings.
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BACKGROUND

Construction of the St. Clair to Bickford pipeline commenced on October 3,

1989 and was completed on November 30, 1989, except for some clean-up. The
pipeline was put into service on December 21, 1989. The remainder of the
clean-up was extended from early June to mid-July of 1990 and from mid-May
to mid-August of 1991. The Interim Monitoring Report for this project was
forwarded to the Board in January 1991.

CONDITION OF RIGHT-OF-WAY

The pipeline right-of-way was reviewed by Union personnel in the fall of

1991. This review was undertaken after final clean-up during the summer
of 1991. From this review, restoration and rehabilitation measures are
acknowledged as having been completed. Watercourse banks appear stable and
vegetated and no subsidence over the trench is evident. Because of the
Clean-up operations, most of the agricultural fields along the right-of-way
were unseeded, except a few which had been planted in winter wheat and
clover. It is anticipated that all agricultural properties will again be
put into regular rotational crops during the 1993 growing season. All non-
agricultural land was seeded with a grass mixture in 1990-91.

Each landowner and/or tenant was offered Union’s cover crop program for
their fields over the easement. This program is offered and paid for by
Union and entails planting of a legume cover crop (clover or alfalfa) on
the easement for purposes of soil rehabilitation. Currently, no landowners

are participating in this program.

ACTIONS TAKEN SUBSEQUENT TO INTERIM REPORT

A number of actions relating to restoration of lands along the right-of-way

occurred subsequent to the filing of the Interim Monitoring Report. These
activities are outlined in Table I and were undertaken during the summer
of 1991.
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Table 1.
Agricultural Land -~ agricultural land chisel ploughed and disced

- compaction measurements taken (see monitoring
section of this report)

Tiles - header tile installed in some areas parallel to
the pipeline (see Appendix "A")

Fences - fences repaired

Other Lands - where required, non-agricultural land was
disced, chisel ploughed and seeded

To address landowner concerns, the following actions were also undertaken.
Mr. Ron Kerr (tenant farmer) was concerned about compaction, drainage and
tile damage on the property that he leases (Lot 26, Concession 11,
Township of Moore). Todgham and Case Associates Inc., a drainage
consultant, was hired by Union to review tile damage and oversee the
installation of a systematic tile system. This tile was installed in the
summer of 1991. Compaction and drainage concerns were assessed by a
compaction survey. Data from the survey demonstrated that compaction on

the property was minimal and that no long term effects are anticipated.

Mr. Rankin (tenant on property in Lot 26, Concession I, Township of Moore)
was concerned about drainage and tile damage along the easement. Todgham
and Case again reviewed the property and under their direction a
systematic drainage tile system was installed in the summer of 1991.

MONITORING PROGRAMS

Two monitoring programs were initiated in conjunction with the construc-

tion of the pipeline. The first was a soil compaction program used to
assess the extent of soil compaction. The second program was a crop
monitoring program used to assess the effects of construction on

agricultural crop productivity.
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Dominion Soils was commissioned to conduct compaction tests along the
easement. These tests were used to guide the depth and location of
subsoiling. Compaction tests were done in 1990 and again in 1991. The

results for both years are found in Appendix "A".

A crop monitoring program was initiated in late summer, 1992. The program
was developed and implemented by Gore and Storrie Limited of Cambridge,

ntario. Relative crop yields on and off easement were determined to
assess differences in productivity due to construction. Results of the

program will be available in late November, 1992.
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ENVIRONMENTAL PROTECTION COSTS

Table 2 outlines the estimated and actual costs associated with environ-

mental protection for this pipeline.

.

**+* Estimated - these costs

TABLE 2
Environmental Protection Costs for the St. Clair to Bickford Pipeline
ESTIMATED ACTUAL
Preconstruction
Environmental Study
and Mapping $ 24,000. $ 27,185.37
Total Preconstruction S 24,000. $ 27,185.37
Construction
Topsoil Stripping $ 28,000. $ 47,625.00
Wet Weather Shutdown 71,000. 71,032.89
Dust Control 11,000. 0.00
Stream Crossings 10,000. 10,000.00 *xx
Environmental Monitoring 13,000. 65,896.10
Total Construction $§133,000. $194,553.99
Restoration
Topsoil Replacement $ 28,000. $ 47,625.00
Stone Picking and Trench
Redress the Year
Following Construction 21,000. 4,392.50
Erosion Control 9,000. 9,000.00 *%x
Reforestation 4,000. 0.00
Total Restoration S 62,000, $ 61,017.50
TOTAL ENVIRONMENTAL COSTS §£19!DOO. $282,756.86

are included in the Contractor’s lay price.
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NON COMPLIANCE WITH UNDERTAKINGS

The following lists and explains areas of non-~compliance with measures or

recommendations outlined in the environmental assessment report for the

project.

1) The pipeline crossing of Highway 40 was constructed approximately
300 metres north of its original location (corner of County Road 2
and Highway 40) as shown in the environmental report so as to
maximize the extent of the pipeline on Union’s property as opposed
to private property. In this way, effects to private properties was

reduced.

2) The crossing of Clay Creek was undertaken outside the "crossing
window” outlined in the environmental assessment report because of
construction delays. The creek was crossed approximately three

weeks after the window. The district MNR was notified of this
occurrence.
3) Due to project delays, construction extended into the fall. In

anticipation of wetter soil conditions, the easement on cultivated
areas was totally stripped of topsoil as opposed to topsoil
stripping on the trench portion of the easement as recommended in
the environmental assessment report. Total stripping was undertaken

to minimize the effects of construction on the soil.

SUMMARY
As per Board Order E.B.L.O. 226/226A, this report has been prepared to
describe the condition of the St. Clair to Bickford pipeline easement and
outline restoration measures undertaken subsequent to the Interim
Monitoring Report. From the fall 1991 review of the easement, it appeared
that the areas along the pipeline were restored to as near previocus

condition as possible.
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APPENDIX "A"

Tiles Installed



EB-2008-0411
__GAPLO-14 Attachment 1__

755 54 ST.CLAIR 70 BICKFORD PIPELINE - HEA DER TILE INSTAIBBTI{SUMMER 1991)
| Plastic Uie Insizlied =
Chalnage Perforzted | Non-perforated Bind Inlets.
Landownef Id | length| 1d. [ length Tie-ing Over Caps | gravel infety
{fite no.) Lot| Conc.| Twp Fiom To |m)| (m) | (em)| (m) (connectons)| Crosses| (Closed Off)|  (number)
=TS [ 12 | Sonbia| 01000 | 0:866 ] | nons nons = =
1-84-6-01 ] -
W70 - HWY | Sombra| 04866 | 04957 none none
40
M0 | 5 | 12 | Sombral 04957 | 0.584 none none
1-84-602
BROAD Mevin| 5 | 12 | Sombra| 04984 | 14660 | 10 | 435 2@ 15PT
John 10| 214
1608 ]|
SombraRdt | | Sombra| 14660 | 14680 none none
13
FEAGCOCK. | 5 | 13 | Sombra| 14680 | 24352 | 10 | 546 | 10 | 3 2@ 15
Chenyl cT
WARD, Joan
1-84-6-04
MOFFAT, 5 13 | Sombra] 24352 | 3.025 | 10 | 318 2@ wceT 3@ 10PT
Arthur 15 | 60 3@ 15CT 2@ 15CT
1-84-6-05
Sombra Rd # Sombra| 34025 | 34045 none none
14
C.N. Railway 5 14 | Sombra] 3+045 | 3+724 | 10 | 249 10 3 2
Company 10 | 290
1-84-6-06 10 | 106
3:290 | 10| 1683 10 3
ICl 5 14 | Sombra] 34724 | 44401
1-84-6-07
Sombra Rd # Sombra| 44401 | 44421 none none
15
Lo 5 15 | Sombra| 44421 | 54748 | 10 91 10 6
1-84-6-07
Moore-Sombra 54748 | 54774 none none
Townline
icl 261 1 | Moore | 5+774 | 7T+274 [ 10| 12 | 10 3 5@ 15PT | 1@ 15] 6@ 10CT 2
1-84-6-08 10 20 10 3 cT 1@ 10PT
0] 115 10 3 1@ 10
10 | 494 10 3 cT1
10 | 488 | -
10 | 483
10| 21
10 | 22
10| 224
10 142
10 142
10 | 142
15 9
15 | 165
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STALLED (SUMMER 13371)

Piastic dle Instailed
Chalnage Perforated | Non-perforated B d Infets
Landowner ld. | length| 1d. | length Tig-ins Over Caps gavel Inlets
{file no.} Lot| Conc.| Twp From To |(em)| (m) | (cm) | (m) |(connectons)i Crosses| (Closed Off) (number)
CN Roatties | 26| 2 | Mooe| 74274 | 8635 | 10| 246 | 10 | 6 s
Lid. 10 | 201 10 6
1-84-6-08 10 | 200 10 €
10 84 10 8
10 ] 190 10 §
10 172 10 6
10 127 10 ]
10 84
1wl 2
10 131
10 | 115
0] 59
10 | 165
10| 183
10| 22
10 74
10 839
10 109
10 87
10| 138
10 | 120
10 | 103
10 | 187
10 %0
10 | 141
10 52
15 | 589
15 ] 117
C.NAR. Railway | 26 2 Moore | 84635 | 84655 none none
LADNEY. &, | 26| 2 Moore | 84655 | 94540 none
Michael &
1-84-6-10 27
Moore Rd bet Moore | 94540 | 94560 none none
Lols 27428
COLGATE, 281 2 Moore | 94560 | 104177 none none
Paul A.
1-84-6-11
LADNEY, Jr, | 12 | Front | Moore | 10+177 ] 114359 none none |
1-84-6-12
C &0 Railway | 12 | Front | Moore | 114359 | 114375 none none i
LADNEY, Jr, | 12 | Front | Moore | 114375 | 114408 none none ;
Michael :
1-846-12
[ Moore Rd #2 Moore | 114408 114428 none none
Onfario Hydro | 13 | Front | Moore | 114428 | 114458 none none
i 1-84-6-13
St. Clair Valve | 13 | Front | Moore | 114458 none none
Site
ﬂCT-Ciay Tile NB: Al instafled non-perforated plastic drainage tile was installed with rodent guards
{[ PT « Plastic Tio NNB: For exact location of instafled tile and connedtions, see tRe As-Buill plans (not inciuded in this |
{f 10 CT = 10 o diameter Clay Tie report).
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NP8 24 8T. CLAIR TO BICKFORD PIPELINE 8Ol COMPAGTION TEBT RESULTS
1680 | 1991 ]
Bulk % Increasel Buik % increasel
Depth Date % Dencity in Bulk Depth Date % Deneity in Bulk
Location®* {cm) Bampled | Moisture {g/cc) Denseity {om) S8ampled | Moisture {gfec) Dermity

1A 2040 11/06/80 12.8 1.87

iB 20-40 11/06/80 18.8 1.67 ~0.3

1A 2040 11/06/80 16.7 1.7%

18 2040 11/08/80 261 1.68 7.2

2A 2040 11/08/80 12.8 1.75

2B 2040 11/06/80 12.8 1.71 23

2A 20-40 11/06/80 14.5 1.78

28 20-40 11708/80 23.2 1.82 7.1

3 20-40 11/08/80 13.7 1.76 2645 02112/81 487 1.18

3B 20-40 11/06/80 22.2 1.62 8.0 2040 o2/ 2/61 B4 1.30 -10.6
3 2040 11/08/80 16.3 1.81 45-85 02/12/81 50.3 1.14

38 2040 11/08/80 2.7 1.83 10.7 40-80 0241 2/81 46.0 1.24 -8.1
4A 2040 11/08/90 17.8 167 2545 0371281 41.3 1.28

4B 20-40 11/08/80 21.7 1.67 ~0.3 2648 031127/81 20.9 163 ~168.4
4A 2040 11/06/80 21.0 1.80 4585 0341 2/01 42.8 1.22

4B 2040 11/08/80 24.0 1.67 -8.0 45-65 0341 2/91 26.8 1.67 ~-225
5A 20-40 11708780 14.7 1.70

5B 2040 11708/90 18.8 1.81 5.9

SA 20-40 11/08/80 21.4 1.68

£B 20~-40 11/068/80 22.8 1.68 —Q0.3

8A 20-40 16/08/90 18.8 1.48

88 20-40 16/068/90 2.8 1.43 38

8A 20-40 15/08/90 44.0 1.33

68 20-40 15/06/80 31.8 1.44 -1.6

7A 2040 16/08/80 18.8 1.41 2545 03/12/81 41.2 1.27

78 20-40 15/08/80 32.8 1.31 1.3 2645 03/12/81 48.1 1.22 356
7A 2040 16/068/80 3.8 1.82 45 -85 3281 £3.1 1.12

78 2040 15/08/60 48.8 1.20 10.0 4565 0312/81 48.7 1.21 -7.5
8a 2040 16708130 20.7 1.48 :

88 2040 16/06/80 23.7 1.39 8.1

8A 20-40 15/08/80 45.0 1.81

8B 20-40 16/06/80 40.0 1.85 -3.0

8A 2040 15/06/80 18.7 1.72 2545 03/12/81 34.0 1.38

8B 2040 18/08/80 30.7 1.42 21.2 2548 031281 424 1.28 78
8A 20-40 15/06/80 28.5 1.81 4586 A2 34.8 1.42

8B 20-40 15/06/80 25.0 1.62 5.6 45-85 03/12/81 85.5 1.21 172.3
10A 2040 15/08/90 20.0 1.65

108 20-40 15/08/80 30.1 1.48 8.2

10A 2040 15/08/80 26.8 1.48

10B 2040 15/06/80 43.3 1.89 11.8
11A 20-40 15/08/90 15.1 1.58

118 2040 16/08/80 26.4 1.40 13.8
t1A 2040 15/068/90 34.8 1.28

118 20-40 15/05/80 40.4 1.28 20
12A 2040 15/08/90 211 1.62 2548 Ganzmei 42.4 1.25

128 2040 16/06/80 241 1.4 48 20-40 0342181 44.3 1.25 0.0
12A 2040 15/06/80 0.5 1.43 4585 0312191 50.5 1.18

128 20--40 16/08/80 38.9 1.27 12.8 4060 33/12/81 48.2 1.24 ~8.2
18A 2040 15/06/90 14.8 1.68 2040 03412/91 44.8 1.22

138 20-40 16/06/80 18.7 1.67 7.0 2545 0341 2/61 44.0 1.23 -0.8
13A 2040 16/06/80 28.4 1.48 40--80 03112191 43.2 1.17

138 2040 16/08/80 §1.8 1.28 15.8 458§ 03/12/81 43.6 1.26 -7.1
14A 2040 18/06/80 16.4 1.75

148 20-40 18/06/30 6.8 1.80 -2.5
144 2040 18/06/60 27.1 1.50

148 20-40 18/08/80 18.0 1.B5 -18.2
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NP8 24 8T. CLAIR TO BICKFORD PIPELINE 80IL COMPACTION TEST RESULTS

N

1680 ] 1881
Butk  |[% Increasal Bulk  |% Increas
Depth Date % Density in Bulk Depth Date % Denaity in Bulk
Location® {cm) Sampled | Mosture {glce) Density {cm) Bamplad | Moisture {gfcec) Darmily
15A 2040 18/06/30 13.7 1.72
158 20--40 16/05/80 17.8 1.60 78
16A 2040 18/06/80 18.8 1.67
168 2040 18/06/80 10.9 1.80 ~7.2
18A 20-40 18/06/80 14.6 1.83
188 2040 18/08/90 18.1 1.68 285
18A 2040 18/06/80 16.8 1.70
188 20-40 18/06/80 68 1.80 -10.8
17A 2040 18/08/90 13.4 1.67
178 20-40 18/08/80 28.2 1.56 1.6
17A 20-40 16/06/90 18.3 1.87
178 2040 18/08/90 14.3 1.85 1.2
18A 2049 18/08/80 13.6 1.80
188 2040 18/068/60 12.8 1.30 23.2
18A 2040 16/06/80 18.0 1.81
188 2040 18/06/80 156.3 1.61 0.0
18A 2040 18/06/90 18.8 1.68
188 2040 16/08/80 13.8 1.83 4.0
18A 20-40 16/06/80 16.2 1.66
168 20-40 18/08/90 16.3 1.74 -4.8
20A 2040 20/06/80 11.8 1.70
208 2040 20/08/80 16.8 1.63 43
204 2040 20/08/90 14.1 1.83
208 2040 20/06/90 12.2 1.80 -8.4
21A 2040 20/06/80 12.1 1.73
218 2040 20/08/80 16.8 1.78 0.0
21A 20-40 20/08/80 27.8 1.63
218 20~40 20/06/80 13.1 1.80 ~-156.0
22A 20-40 20/38/80 13.0 1.68
228 20-40 20/068/20 i9.7 1.87 1.2
22A 2040 20£08/90 18.7 1.77
228 2040 20/08/80 12.3 1.78 ~14
23A 20-40 20/08/80 13.4 1.72 2040 063/12/81 9.2 1.54
238 2040 20/08/80 xR8 1.84 204 26-46 G3/12/81 40.8 1.80 3.1
23A 20~-40 20/08/90 20.7 1.88 40-60 03/12/61 34.2 1.43
238 2040 20/08/90 18.0 1.84 3.4 4585 31281 43.3 1.24 161
244 20--40 20/06/90 14.1 1.63 2040 0aft2/e1 %S5 1.38
248 2040 20/08/80 23.4 1.61 1.8 2548 03£12/81 40.8 i.27 88
24A 2040 20/06/80 16.2 1.78 40--80 G2/ 98.4 1.44
248 20-40 20/06/80 18.1 1.87 ~4.8 458§ 03/12/81 48.0 1.23 18.7
25A 2040 26/06/80 14.3 1.61 2040 0371281 811 1.50
258 2040 28/08/80 78 .71 -£.8 26-486 0312/81 28.8 1.48 27
25A 2040 28/06/90 77 1.84 40-860 i<k iic] 43.7 1.85
2B 2040 26/08/90 8.8 1.78 10.6 46-85 03h2/31 40.1 1.38 ~-08
26A 2040 26/06/80 25.3 1.41
268 2040 26106790 2.1 1.34 5.2
28A 20-40 26/08/80 218 1.47
268 2040 26/06/80 13.0 1.82 ~8.8
27A 2040 26/08/90 238 1.51
278 2040 26/08/80 18.4 1.62 -1.0
27A 2040 26/06/80 17.8 1.82
278 2040 26/08/90 14.7 1.47 10.8
28A 20~40 26/06/30 18.5 1.82
268 2040 28/06/80 16.3 .72 -6.8
28A 2040 28/08/80 18.4 1.80
268 20-40 26/06/80 10.2 1.91 -85
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NP3 24 87. CLAIR TO BICKFORD PIPELINE SOIL COMPAGTION TEST RESULTS

1980 1891
Bulk |% Increasa Bulk % Increandl
Depth Date % Density in Bulk Depth Date % Density in Bulk
Location* {cm) B8ampled | Moisture {gfcc) Denaily {cm) Bamnpled | Moisture {gice) Density
28A 20-40 26/08/80 25.1 1.48
288 20-40 26/06/80 17.8 1.45 0.7
28A 20-40 26/06/80 12.2 1.68
268 20-40 26/08/80 14.1 1.80 6.0
A 2040 26/08/80 18.3 1.80
X8 20-40 26/08/80 16.2 1.70 ~£8
A 20-40 28/08/80 78 1.81
B 20-40 26/08/80 10.0 1.80 05
A 2040 28/08/60 14.7 1.60
318 2040 26/08/80 8.7 1.87 ~4.2
31A 2040 28/06/90 15,2 1.71
318 2040 26/08/80 6.3 1.78 ~2.8
RA 2040 26/06/90 18,6 1.77 20--40 63 2/91 448 1.28
328 20-40 28/08/80 18.8 1.68 11.4 26--48 0341 2/01 3.2 1.31 ~3.8
a2A 20-40 28/08/30 1.7 1.62 4060 03712481 B4 1.98
28 2040 26/06/80 15.4 1.68 —4,1 4565 8281 %.3 1,36 2.1
33A 2040 26/06/80 18.8 1.54
3B 20-40 26/06/80 174 1.63 1.0
33A 20-40 26/06/80 2.5 1.58
338 20-40 26/06/50 11.2 1.70 ~5.8
84A 20-40 26/06/80 16.0 1.67
348 2040 28/08/80 14.8 1.68 ~0.8
34A 20-40 26/06/80 i3.8 1.73
348 20-49 26/06/80 14.1 1.60 8.2

* oo Figure 2

A - on easement (Locations 1 to 18 & 31 1034 on workside)
{Locations 17 1o 30 on subsoil storage side)
B - off easement (Control: beyond area of topeoil slorage}
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Martha 0. Hesse, Chairman;
: Charles G. Stalon, Charles A. Trabandt,
Elizabeth Anne Moler and Jerry J. Langdon,

Michigan Consclidated Gas ) Docket Nos. CP88-464-000
Company-Utility Division ) and CP88-509-000

<b£.

Docket No. CP89-1233-00

CNG Transmission Corporation )

Michigan Consolidated Gas ) PROPERTY OF PUBLIC REFERE

Company-Utility Division ) Do Nm- REMOVE FROM
ORDER APPROVING POINT OF INPOR’I"A‘I‘ION AND Emng&,
ISSUING PRESIDENTIAL PERMIT, AND DISMISSING COMPLAINT

(Issued September 13, 1989)

Oon June 13, 1988, Michigan Consolidated Gas Company -~
Utility Division (MichCon) tiled an application in Docket No.
CP88-464-000, pursuant to Executive Order Nos. 10485 and 12038
and the Secretary of Energy's Delegation Order No. 0204-112, for.
a Presidential permit authorizing the construction, operation,
and maintenance of facilitles, known as the Belle River -
Bickford pipeline, at the international border between the United
States and Canada for the transportation of natural gas imported

and exported by Union Gas Limited (Union). )}/

on July 30, 1988, the Commission approved a draft
Presidential permit for construction and operation of facilities
at the international border with Canada, and gsent letters to the
Secretary of Defense and to the Secretary of State informing each

of MichCon's application, providing a copy of a draft permit, and
soliciting their views., Replies were received by letters dated

August 25, 1988, and August 26, 1988, from the Secretary of
Defense and the Secretary of State, respectively. 2/

On June 24, 1988, MichCon filed an application in Docket No.
CP88-509-000, pursuant to section 3 of the Natural Gas Act (NGA),
for approval of the siting of the construction of these

facilities. Importation and exportation of gas with
congtruction, operation, and maintenance of facilities at the

1/ Union'is a local distribution company located in Ontario,
Canada. ‘

./  The Presidential permit is attached hereto as Appendix A.
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Docket No. CP88-464~000 et al. -2 -

international boundary require the issuance of a Presidential
permit as well as authorization, under section 3, by this
Commission and the Economic Regulatory Administration (ERA). We
will approve the site of the construction of facilities and issue
the Presidential permit, as conditioned herein.

On October 3, 1988, TransCanada Pipelines Limited
(TransCanada) filed a complaint in Docket No. CP89-8-000,
pursuant to Rule 206, regarding the facilities proposed by
MichCon in Docket Nos. CP88-464-000 and CP88-509~000, MichCon
filed an answer to TransCanada's complaint on December 8, 1988.
on May 15, 1989, TransCanada filed a notice of withdrawal of its
complaint filed October 3, 1988. The withdrawal of that pleading

became effective on May 30, 1989, pursuant to Rule 218.

on April 18, 1989, CNG Transmission Corporation (CNG) filed
a complaint in Docket No. CP89-1233-000, pursuant to Rule 206.
CNG's complaint adopts, in all substantive respaects, the
arguments and rationale contalined in TransCanada's complaint.
On June 8, 1989, MichCon filed an answer to CNG's complaint, On
April 28, 1989, Union filed an answer to CNG's complaint. On
august 15, 1989, CNG filed an amendment to its complaint.

We believe that the issues raised by the filings named above
are intertwined such that they are best resolved in one
proceeding. Therefore, they are addressed jointly and resolved

herein.

Izport/Export Authorisation

on May 9, 1988, Union filed an application with the Economic
Regulatory Administration (ERA) 3/, pursuant to section 3 of the
NGA, for blanket authority to export up to 250 Bof of natural gas
to Canada and to {mport, for later export back to Canada
(pursuant to an exchange agresment with MichCen), up to 100 Betf
of natural gas on a short-term, spot-market basis over a period

3/ On February 7, 1989, the ERA's authority over the
importation of natural gas was transferred within the
Department of Energy to the office of Natural Gas, Assistant
Secretary for Fossil Energy. See Delagation Order 0204-127,
{ssued February 7, 1989, 3 Federal Ene Guidelines (CCH) ¢
70,051 (1989). Hereinafter, the order will refer to the ERA
or the Assistant Secretary for Fossil Energy depending on
the particular context. For example, it was the ERA that
limited Union's authorization to the consumption of gas in
Canada only. However, the Assistant Secretary for Fossil
Energy issued the order on rehearing, Oxder 283-A, and
pursuant to the delegation order, any further action in this
proceeding will be taken by the Assistant Secretary for

Fossil Energy.
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of two years beginning on the date of first import or export. 4/
Union's application requested permission to import and export
natural gas for its own account, as well as for the accounts of

other Canadian suppliers or marketers.

The May 9 filing stated that Union contemplated utilizing
existing pipeline facilities in the United States and in canada
and contemplated no construction of new tacilities to implenent
its proposal. On July 22, 1988, Union filed a separate blanket
application with the ERA for authorization to import and export
gas transported through the proposed Belle River - Bickford
pipeline. 8/ On Auqust 1, 1988, Union requaested that the ERA
suspend the processing of this application.

on November 22, 1988, the ERA issued DOE/ERA Opinion and
order No. 283 in ERA Docket No. 88-30-NG. §/ The ERA found that
Union's propesal is consistent with section 3 of the NGA and the
Department of Energy's (DOE) international gas trade policy.
Under the DOE's natural gas import policy guidelines, the
competitiveness of an import in the markets sexrved is the primary
consideration for meeting the public interest test reaquired under
section 3 of the NGA. 1/ However, the ERA emphasized that the
competitiveness of these import volumes was not considered in its
decision because the volumes contemplated for import would be
redelivered to Canada for Union's own system supply and would not

be sold to United States conasumers.

with regard to the proposal to export gas, the ERA found
that competitiveness was not at issue because the current gas
surplus in the United States and the short-term nature of the
requested export authority protect against the possibility that a
national or regional need for the gas will develop in the near
term; in addition, any exports of United States gas will benefit
roducing regions with tax and related revenues, will benaefit

p
United States transporters by reducing the per unit cost of
transmission, and will reduce the United States trade deticit,

The ERA found that an additional application for authority
to use the Belle River - Bickford pipeline for these imports and
exports was unnecessary since use of that facility would merely
result in adding a new point of entry to a blanket authorization.
Instead, Union is required to file information notifying the ERA

ERA Docket No. 88-30-NG.

ERA Docket No. 88-44-NG,

1 ERA € 70,825 (1988).

49 Fed. Reg. 6684 (February 22, 1984).

NI IR
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of changed circumstances if a new border facility becomes
available and Union proposes to use it.

on February 23, 1989, the Asslstant Secretary for Fossil
Energy issued DOE/FE inion and Order No. 283-A. &/ The purpose
of this order was to ¢ arify Order No. 383 pursuant to
TransCanada's request filed with the ERA on December 22, 1988.

Order 283-A gtatest

order 283, which {s {implicitly conditioned by the
assertions and facts in the decisional record of the
proceeding, granted Union blanket authority to export
U.s. gas and import Canadian gas for re-export back to
Canada, up to the spacified volunmes, under short-term
or spot agreements of two years or less., Order 283
does not authorize blanket imports and exports under
longer-term agreements, nor does it authorize imports
of Canadian gas for ultimate consunption in the United

States. 9/

Proposal

In its filings, MichCon proposed the construction of
donestic facilities which would interconnect at the United States
- Canadian boundary with the transnission system of Union.
According to MichCon, the facilities would be usad for the
transportation of natural gas imported and exported by Union in
order to allow the exchange of gas between KichCon and Union.

The Canadian portion of this pipeline would be constructed and
owned by St. Clair pipeline Limited. 10/ MichCon states that any
transportation in {nterstate commerce would be provided pursuant
to its Oorder No. 63 blanket certificate. MichCon stated in its
yoposal that its facilities would be constructed pursuant to s
certificate of public convenience and necessity from the Michigan

public Service Commission (MPSC) .

osed pipeline, called the Belle River - Bickford
1d be 24 inches in diameter and would extend for
approximately three piles in United States territory from
MichCon's existing Belle River Mills compressor station to the
point designated as the United States - Canadian boundary under

The prop
pipeline, wou

8/ 1 FE § 170,202 (1989).

9/ 1 FE § 70,202, 71,001 (1989) .

10/ St. Clair was created for the purpose of constructing,
owning, and operating the portion of pipeline extending from
the Canadian riverbank to the international boundary. st.

Cclair and Union are both subsidiaries of Union Enterprises
Limited, all of which are Canadian corporations.
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the S8t. Clair River. St. Clair would construct the Canadian
portion of the pipeline extending from the international boundary
to St. Clair's valve site; Union would construct additional
pipaline from 8t. Clair's valve site to its Bickford compreesor
station in Canada. The pipeline would be sized 80 as to allow an
initial flow of 200 MMctf per day and would be designed to operate
at a maximum allowable operating pressure of 136% psig. The new
pipeline facilities would result in the interconnection of the
aistribution systems of MichCon and Union, MichCon and Union
nave sntered into agreements for firm and interru tible
transportation service by MichCon on behalf of Union and an

exchange agreement.

After due notice of the applications in Docket Nos. CP88-
464-000 and CP88-509-000 in the Faedaral Registex on July 13, 1988
(54 Fed. Reg. 26853), saven timoli, unopposed motions to
{ntervene and one late motion to intexvens were f£iled in each of
the two proceedings. 11/ The timely, unopposed motions to
intervens are granted by operation of Rule 214(3). The late
motion to intervene, filed in each docket by CNG Transmission
corporation, will not delay the proceeding or prejudice any
party. Accordingly, the late motion will be granted.

six of the motions to intervene did not state a position;

Union's motion to intervene expressed support of MichCon's
proposal and requests expeditious approval of the applications.

on May 15, 1989, TransCanada filed a notice of withdrawval of
its motion to intervene in these dockets. The withdrawal was
effective May 30, 1989. Therefore, TransCanada's motion to
{ntervene and request for an evidentiary hearing, and MichCon's

answer, have not been considered.

After due notice of the complaint filed in Docket No. CP89-
1233-000 in the on May 9, 1989 (54 Fed. Req.
19944), seven timely, unopposed motions to intervene and one
notice of intervention and protest were filed. 12/ The timely,

unopposed motions are granted by operation of Rule 214(3). The
notice to intervene is granted automatically by operation of Rule

214(2).

Five of the motions to intervene do not state a position.
Tennessee Gas Pipeline Company, in {ts motion to intarvene, urged

11/ All intervenors are l1isted in Appendix B.

. 12/ All intervenors are 1isted in Appendix C.
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the Commission to examine the need to conduct an environmental
review of all domestic facilities related to MichCon's proposal,
including facilities proposaed by Empire. Union asserts that
CNG's complaint should be summarily terminated, denied as a late
motion to intervene, or, alternatively, dismissed on the merits.
In its notice of intervention and protest, the Public Service
Commission of the State of New York protests the request made in
CNG's complaint to defer action on any section 7(c¢) application

MichCon may be required to file.

Environmental Assessasnt

The Commission's staff prepared an environnental assessment
(EA) for MichCon's proposed construction. 11/ The EA addressed
jand use, cultural resources, threatened or endangered species,
gtreans, consistency with Michigan's Coastal Management Program,
directional drilling operations, erecsion control, rochotag?on of
disturbed areas, and other concerns in the zrojact area. The EA
found that MichCon's construction of facilities at the proposed
site would cause no significant impact on the quality of the
human environment and that no preferred alternatives exist. 14/

Based on the information discussed in the EA, the
information provided in the applications, and supplements filed
on July 8, 1988, and September 20, 1988, under Docket No. CP88-
£09-000, approval of MichCon's proposed project would not
constitute a major Federal action significantly affecting the

quality of the human environment.

piscussion

CNG's complaint requests that we treat MichCon's proposal as
an application to serve the northeast and asserts that gas
transported by MichCon for exportation by Union will be imported
pack into the United States through the Em ire pipeline. MichCon
asserts that the gas imported by Union wou d either be returned
to Union (through the exchange agreement), consumed as part of
MichCon's systez supply, oF transported in interstate commerce
pursuant to MichCon's order No. 63 blanket certificate. MichCon
further asserts that its primary reason for the Belle River -
Bickford pipeline is its desire, as part of its normal operation
as an LDC, to establish a back-up supply of gas from Union,
through the exchange agreement, to be available to its retail
customers in case of interruptions or shortfalls in sources of

13/ The approval of a site of im rt/export is clearly a faderal
action. Therefore, in exercising our statutory
responsibilities under saction 3, we need to comply with the

National Environmental Policy Act of 1969.

. 14/ The EA is attached hereto as Appendix D.
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gas. The underlying reason behind the firm and interruptiblae
transportation agreements i{s delivery of United States gas
supplies to Union. Nevertheless, on July 25, 1989, MichCon
submitted a letter to the Commission suggesting that the
following condition be placed on its certificate in order to

resolve CNG's concerns:

Unless specifically authorized by the Commission, the
facilities certified herain may not be used for the
delivery of gas to Union, the ultimate destination of
which is any point in the United States outside the

State of Michigan.

Union's ERA authorization also restricts the ultimate
destination of the gas imported/exported by Union. Union
asserted to the ERA in its application that, while gas may be
exchanged between it and MichCon, {ts requested import
authorization did not contemplate the ultimate sale of gas to
United States customers. Based on this representation, the ERA
did not consider the competitiveness of Union's import/export
request and restricted its authorization to the import/export of
natural gas which would be consumed in Canada. The effect of
Union's ERA authorization is that MichCon na{ only transport gas
imported or exported by Union which will ultimately be consumed
in Canada. Therefore, imposition of the condition suggested by
MichcCon, in conjunction with the ERA authorization, results in
limiting transportation through the Belle River -~ Bickford
pipeline to foreign commarce, not interstate commerce, as well as
ensuring that the gas imported or exported by Union is not
destined for consumption within the United States.

since MichCon will not be selling or transporting gas in
interstate comnmerce under this proposal, the Commission has no
jurisdiction over it under section 7 of the NGA. The
Commission's authority under section 3 is limited to approval of
the site of the import/export of gas where construction of new
domestic facilities is involved. The Commission may approve or
disapprove the construction and operation of particular
facilities necessary to implement the import/sxport to the extent
that such construction and operation falls within the
jurisdictional ambit of the NGA. 15/ 1In the instant case, the
proposed facilities will be used for transportation in foreign
commerce, not for transportation in interstate commerce.
Therefore, we have no occasion either to approve or disapprove

15/ 8ee Secretary of Energy Delegation Order No. 0204-112, 49
Fad. Reg. 6684 (February 22, 1984); Yukon Pacific
Corporation, 39 FERC § 61,216 (1987); Inter-City Minnesota
Pipeline Ltd., 29 FERC ¢ 61,150 (1984); Distrigas Corp. v.
FPC, 495 F.2d 1057, 1065 (D.C. Cir. 1974), gcort. denied, 419

U.8., 834 (1974).
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i ‘ the construction and operation of the proposed facilities, other
than at the site of importation/exportation. In the event of a
! regulatory gap, the Commisaion may impose on {mports of natural
gas the equivalent of section 7 certification requirements. 16/
However, no regulatory gap exists in this case ~ the MPsC
authorized the construction of the facilities and, presumably,
will set rates for transportation through the facilities. 17/
Accordingly, approval or disapproval of the site of
importation/exportation is the extent of the Commission's
jurisdiction over the proposed facilities.

MichCon and CNG debated extensively the issue of whether the
proposed pipeline could be constructed under MichCon's Order No.
63 blanket certificate. 18/ Howaver, this issue has no relevance
to this proceeding. Since the gacilities will only be used for
foraign commerce, section 7 jurisdiction doas not attach.

MichCon will not be transporting gas in interstate commarce;
therefore, MichCon will not be tran:gortinq as under its Order
No. €3 blanket certificate through these facilities.
Consequently, vhether MichCon may construct these facilities
under its blanket is not an issue. 19/

Id.

Michigan Consolidated Gas Company, MPSC Case No. U-9138
(November 10, 1988), rah'g denied, MPSC Case No. U-9138

(March 21, 1989).

MichCon received an Order No. 63 blanket certificate in
1980, BSee, Michigan Consolidated Gas Company, 12 FERC ¢

61,044,

18/
19/ In order to clarify the extent of authority granted under
Order No. 63, we offer the following: Order No. 63 was
issued on January 3, 1980, in order to permit pipelines
which are exempt from the Commission's jurisdiction under
section 1(c) of the NGA (Hinshaw pipelines) ¢to afply for
blanket section 7(¢) certificate authority to sell and
transport natural gas in interstate commerce and assign
contractual rights to natural gas under the same conditions
&8s apply to those transactions when engaged in by intrastate
pigelinea under sections 311 and 312 of the Natural Gas
Policy Act of 1978 (NGPA). The NGA, not the NGPA, governs
services authorized under Order No. 63, MichCon's existing
gsection 7 authority, as reflected in its blanket
certificate, is limited to sales, transportation, and
| certain assignments of contract rights, Contrary to
R MichCon's assertions, an Order No. 63 blanket certificate,
. by analogy to section 311 of the NGPA, does not authorize

Bk

construction of facilities, nor does it exexmpt the
(continued...)
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CNG's also asserts that MichCon's Hinshaw exemption would be
destroyed by transporting gas for consumption in Canada.
However, we note that transportation in foreign commerce, not
interstate commerce, as allowed by this order will not destroy &
Hinshaw exemption since foreign commerce is not considered a part
of interstate commerce within the meaning of the NGA.

CNG requests an evidentiary hearing concerning its
allegations that transportation of gas through the Belle River -
bickford pipeline for ultimate consumption in New York or other
parts of the United States will occur. An evidentiary hearing is
not required. oOur decision is not based on material facts that
are in dispute. As indicated above, MichCon's authorization is
restricted to foreign commerce; Union's ERA authorization is
limited to importing and exporting gas for :consumption in Canada
only. Therefore, gas may not be transported as alleged by CNG
without further authorization from this Commission and the
Assistant Secretarxy for Fossil Energy. At this time, the

agsertions set forth by CNG are speculative and unsupported and,
as such, do not require examination at an evidentiary hearing.
29/ '

The issues raised by CNG have been resolved by this
decision; therefore, CNG's complaint, as amended, will be

dismissed.

The Commission orders:

(A) Pursuant to its authority under section 3 of the
Natural Gas Act, as delegated by the Secretary of Energy, the
Commission approves the siting of the construction of the
proposed facilities as requested in Dockat No. CP88-509-000 and
issues a Presidential permit authorizing the construction,
operation, and maintenance of the proposed facilities as
requasted in Docket No. CP88-464-000 at the United States -

Canadian border.

(B) The authority granted herein is limited to the
transportation of gas in foreign commerce for the purposes of

19/ (. ..continued)
construction of any facilities from the NGA. Further,

MichCon's belief that it may construct a pipeline under
section 3 authority, thereby avoiding NGA jurisdiction under
section 7(c), and subsequently transport gas in interstate
conmerce throuih that pipeline under its Order No. 63 -
blanket certificate is equally incorrect.

29/ General Motors v, FERC, 656 F.2d 791 (1981).
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Union's system supply or for the delayed exchange of Union's and
MichCon's system supplies.

(C) CNG's late motions to intervene are granted.
(D) CNG's complaint i{s dismissed.
(E) CNG's request for hearing is denied.

By the Commission.

(SEAL)

T 8.6l

Lois D. cashell,
Sacretary.
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APPENDIX A

PERMIT AUTHORIZING MICHIGAN
CONSOLIDATED GAS COMPANY-UTILITY DIVISION
TO CONSTRUCT, OPERATE, MAINTAIN AND CONNECT
NATURAL GAS FACILITIES AT THE INTERNATIONAL
BOUNDARY BETWEEN THE UNITED STATES AND CANADA

(Federal Energy Regulatory Commission -
Docket No. CP88-464-000)

Michigan Consolidated Gas Company-Utility Division
(permittee), a corporation organized and existing under the laws
of the State of Michigan, filed in Docket No. Cr8g-464-000 on
June 13, 1988, an application pursuant to Executive Order Nos.
10485 and 12038 and the Secretary of Energy's Delegation Order
No. 0204-112, for a Permit authorizing Permittee to construct,
operate, maintain, and connect the natural gas transmission
facilities described in Article 2 below on the international
boundary between the United States and Canada.

By letter dated August 26, 1988, the Secretary of State, and
by letter dated August 25, 1988, the Secretary of Defense
favorably recommended that the Permit be granted. The Federal
Energy Regulatory Commission findas that the issuance of a Permit
is appropriate and consistent with the public interest.

Pursuant to the provisions of Executive Order Nos. 10485
and 12038, dated September 3, 1953, and February 3, 1978,
respectively, the Secretary of Energy's Delegation QOrder No.
0204-112, effective February 22, 1984, and the Commission's
General Rules and Regulations, permission is granted to Permittee
to construct, operate, maintain and conneat the natural gas
transmission facilities described in Article 2 below, upon the

terms and conditions of the Permit,

Article 1. It is expreaslglaqreed by the Permittee that the

facillties herein described shall be subject to all provisions
and requirements of this Permit. Thig Permit may be modified or

revoked by the President of the United States or the Federal
Energy Regulatory Commission and may be amended by the Federal
Energy Regulatory Commission upon proper application.

Article 2. The following facilities are subject to this
Permit: _

A 24-inch pipeline located in the United States between
permittee’'s Belle River Mills station and an interconnect with

the pipeline belonging to St. Clair Pipeline Limited at the
international border, all in St. Clair County, Michigan.
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Article 3. The natural gas facilities authorized herein, or
which may subsequently be inciuded herein by modification or
amendment, may be utilized for the importation or exploration of
natural gas from Canada to the United States only in the amount,
at the rate, and in the manner authorized under section 3 of the

Natural Gas Act.

Article 4. The construction, operation, maintenance, and
connection of the aforesaid facilities shall be subject to the
inspection and approval of representatives of the United States
for such purposes. The Permittee shall allow officers and
employees of the United States, showing proper credentials, free
and unrestricted access to the land occupied by the facilities in
the performance of their official duties,

Article 8. If in the future it shouid appear to the
Secretary of the Army that any facilities or operations permitted
hereunder cause unreasonable obstruction to the free navigation
of any of the navigable waters of the United States, the
Permittee may be required, upon notice from the Secretary of the
Army, to remove or alter the same so as to render navigation
through such waters free and unobstructed.

Article 6. The Permittee shall be liable for all damages
occasioned to the property of others by the operation or
maintenance of the aforesaid facilities and connections, and in
no event shall the United States be liable therefor. The
Permittee shall do everything reasonable within its powver to
prevent or suppress fires on or near land occupied under this

Permit.

Article 7. The Permittee agrees to file with the
Commission, under ocath and in such detail as the Commission
may require, such statements or reports with respect to the
natural gas imported or exported or the facilities described
herein, as the Commission "{' from time to time, request. Such
information may be made available to any federal, state, or local

agency requesting such information.

Article 8. WNeither this Permit nor the facilities and
connections, nor any part thereof, covered by this Permit
shall be voluntarily transferred in any manner, but the Permit
shall continue in effect temporarily for a reasonable time
in the event of the involuntary transfer of the facilities
and connections used hersunder by operation of law (including
transfer to receivers, trustees, or purchasers under foreclosure
or judicial sale) pending the making of an application for a
permanent Permit and decision thereon, provided notice is
promptly given in wtiting to the Commisaion accompanied by
a statement that the facilities and connections authorized
by this Permit remain substantially the same as before the
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involuntary transfer. The Permittee shall maintain the

facilities and connections, and every part thereof, in a
condition of repair for the efficient operaticn of said
facilities and connactions in the transportation of natural
gas and shall make all necessary renevwals and replacenent.

Article 9. Upon the termination, revocation, or surrender
of this Permit, the transportation facilities herein authorized
shall be removed within such time as the Commission may specity,
and at the expense of the Permittee. Upon failure of the
Permittee to remove such transportation facilities or any portion
thereof, the Commission may direct that possession of the same be
taken and the facilities be removed, at the expense of the
Permittee, and the Permittee shall have no claim for damages by

reason of such possassion or removal.

Article 10. The Permittee agrees that when, in the opinion
of the President of the United States, evidenced by a written
order addressed to it as holder of this Permit, the safety of the
United States demands it, the United States shall have the
right to enter upon and take possession of any of the facilities,
or parts thereof, maintained or operated under this Permit, and
all contracts covering the transportation or sale of natural gas

o by means of said facilities, to retain possession, management,

(o and control thereof for such length of time as may appear to the

‘ President to be necessary to accomplish said purposes, and then
to restore possession and contrel to the Permittee; and in the
event that the United States shall exercise such right it shall
pay the Permittee just and fair compensation for the use of said
facilities upon the basis of & reasonable profit in time of
peace, and the cost of restoring said faci ities to as good
condition as existed at the time of taking over thereof, less
the reasonable value of any improvements that may be made thereto
by the United States and which are valuable and serviceable to

the Permittaee.

Article 11. This Permit is subject to any action which the
Government of the United States may in the future deem expedient
or necessary to take in case any part of the aforesaid facilities

comes into the control of any foreign government.

. The Government of the United States shall be

entitled to the same or similar privileges as mag by law,
regulation, agreement, or otherwise, be granted by the Permittee

to any foreign government.
By direction of the Commission.

(8EAL) %;mm

is D. Cashell,

. Secretary.



EB-2008-0411

2EF 13 ’89 16:33 JOHN, HENGERER & ESPOSITO GAPLO-14 Atachment2 . 7
’ age

-4-

IN TESTIMONY OF ACCEPTANCE of all the provisions, conditions
and requirements of this Permit, the Permittee this day of ,
1989, has caused its name to be signed by ,
pursuant to a resolution of its Board of Directors duly adopted
on the day of ¢ 1989, a certified copy of the

record of which is attached hereto.

MICHIGAN CONSOLIDATED GAS COMPANY

By

‘ (Attest)

Executed in triplicate
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APPENDIX B

ANR Pipeline Company
CNG Transmission Corporation

TransCanada Pipelines Limited

Asgociation of Businesses Advocating Tarift Equity
Panhandle Eastern Pipe Line Company |

Union Gas Limited

Consumars Power Company

Tennessee Gas Pipeline Company

P.8
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, ‘ APPENDIX C

Panhandle Eastern Pipe Line Company
CNG Transmission Corporation

Consumers Power Company

Northridge Petroleum Marketing, Inc.

Asgsociation of Businesses Advocating Tariff Equity
National Fuel Gas Distribution Corporation

Union Gas Limited and 8t. Clair Pipelines Ltd., jointly
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APPENDIX D

Nichigan Consclidated Gas Company « Utility Divis
Docket Nos. cru-u‘-ooo’ us‘:! cru-ut!-ooo ton

In Docket Ne. CP08-303-000 Richigan Consolidated ¢ |
Company = Uttlt:z Division (xieﬁCon) .3.:. tuthcrtsation‘:e

import and export natural 938 under Section 3 of the Xatural ¢

Act. NichCen has net proposed to ¢enstryct m{ ::emta. und
ation v the

import, Nichcon would construct about 3 miles of 3¢={nch-

pipeline from a point vithin MichCen's exi{sting Belle :?vﬁ.::
Compressor Station in s¢. Claiy County, Michigan (allepost 0.0
to an interconnection vith o Pipeline in the middle ¢ the st.
Clair River (milepost 3.0) ovned by St. Clair Pipeline Liniteq
(8t. Clair) {n Ontario, Canada.l/ These Pipelines vould {inter
connect at the {nternatiecnal boundary betveen the United gtate
and Canada. NMichCon's facilities ¢ould be used to move an une

$t. Clair would construct about 1,300 feet of fipoum,in
Lazbton County, Ontarie, Canada. Nast of this pipeline would |
located under the 8t. Cleir River, and {t vould connect to Uni
Cas Limited's (Union) pipeline system. Unien weuld constryct
about & ailes of 2¢-{nch-d{aseter ipeline {n Landton County ¢
St. Clair's facilities to its Biex ord Storage Pool Statien.
Michcon, 8t. Clair, and Unien vould use all of the abeve facil

ties to tranapert and exchange ¢as.)/

In Decket No. CP88-464-000, NichCon seeks & rug«nem

Pernit to site construct, ¢ Operate, .
g'xrwu mniuu at the {nternational dorder betveen the
ted States and Canada under the $t. Clair Niver {n Michigan

N T

1/ 8%, Clair Pipeline Linited (8t. Clair) and Union Gas Liai
(Union) are both subsidiaries eof Unibn Interprises Linite
All of these cempanies are Canadien corporations. Unien

& local dé::rétmteatm ay ia wam. :"éafi'g r:'::n
been ¢rea 0 consty own operate
the pipeline frea the ua‘dua'riumnk to the interna-

tional} b@l’.‘o

able transport up to 200,000 MOty
T day at an operating pressure of 750 pounds per square

nch gage.
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MichCon asserts that {t {s cuhioct to the jurisdiction of
the Michigan Public Bervice Comzission (PSC) and that {¢t g
exenpt from the jurisdiction of the rederasl Energy Regulatory
Comnlssion (FERC or Commissien) under Sections 1(b) and 3(¢c) of
the Natural Gas Act. Hovever, since the pipeline faci{lities are
associated with the Section 3 import authoriratien, they require
FERC's review under the delegation authority from the U.8.
Departemant of Energy. Also, as currently f£iled, MichCon's
facilities would be constructed pursuant to a certificate of
public coenvenience and noconlit¥ issued by the PSC. On June 9,
1988, MichCon filed an application, Case No. U=9138, with the
PSC. On November 10, 1988, the PSC {ssued an order a proving
MichCon's proposal. The facilities located on the United States
side of the international border would be owvned by MichCon and
those on the Canadian side would be owned by the Canadian

companies.)/

§t. Clair filed an application with the National Energy
8 vere completed on Septenbder

Board on June 18, 1988, and hearin
27, 1988. Union filed an application with the Ontario Inergy
art of this project and the

Board (OEB), Pile No. 226, for its
In & letter filed with the Comaission on

OEB has approved {it.
August 26, 1588, the U.8. Department of State indicated that it

supports approval of MichCen's application and belisves thst sucth
approval will enhance competition in the energy marketplace.

MichCon's J-mile pipeline would be constructed using a
construction right-of-vay that is a maximum of 75 feet in width,
disturbing up to 29 acres. The pipeline vould be located inside
the ex{sting Belle-River Xills Coagrotlor Station for adout 500
feet, within the Puttygut Road right-of-way for about 13,400
feet, adjacent to a poverline righteof-way for about 600 feet,
and under the United States side of the $t. Clair River for about
800 feet.4/ The pipeline's construction vight-of-vay vould be
located completely within existing utility property or road
rights-of~vay except for about 600 feet near the St. Clair River
vhere it appears to cross private property near a poveriina. The

1/ On October 3, 1988, TransCanada PipeLines Limited filed a
complaint under Section 385,206 of the Comnission's regula-
tions in Dooket No. CP§$-8-000. TransCanads PipeLines
Limited requests that the Comnission {ssue an order direct-
ing MichCon not to construct 3 miles of 2¢-inch-diazeter
pipeline and a meter and regulator station in st. Clair
County, Michigan, until it receives & certificate from the

PERC under Section 7(c) of the Natural Gas Act.

4/ Great lakes Gas Transmission Company has a Jé-inch-dianeter
pipeline located on the north side of Puttygut Road in the

project area.
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U.8. directional drilling si{te would So located in this area.

The pipeline's river cronsxng vould be directionally dri1i,
under the $t. Clair River and wvould have a total length of adoul
4,100 feet. The river {8 about 1,700 feet wide &t this locatios
The pipeline would be located a minimum of 30 fest Delow the
bottorn of the river. On August 31, 1988, the U.g. Aray Corps of
Engineers (COE) issued a Joint Publie Notice No. $8-12~1098 of
MichCon's applicatien for a gection 10 gorltt to bore under the
8t. Clair River. geg upfcndix A. Additional information
concerning the construction technique that would be used to Rake
the directionally drilled pipeline eroocing can be found {n the
COE notice. On Novenrber 7, 1988, the COL {ssued a section 10
pernit for Michcon's project. A 1.68-acre site on the Armerican
side of the river would pbe used to directionally drill tne
pipeline. A similar gized iraa vould be used on the Canadian
side of the river, Drilling mud would predominantly exit on the
Canadian side of the river and would be treated and disposed of
in compliance with Canadian requlations. No disturbance to the

banks or bed of the yiver vould eccur.

With the exception of the St. Clair River, no perennisl
streans would be crossed by Nichcon's proposed pipeline., Prive
drains would be crossed along Puttygut Road: Stewvart Drain,
Stewart Drain Branch §1, and three unnamed vater courses.

On August 17, 1988, the Board of County Road Commissicners of st
Clair County, Michigan, {ssued perait number €0827/0608 autheriz.
ing MichCon to construct {ts pipeline in the north side of the
Puttygut Road right-of-vay. On August 19, 1988, the St. Clair
County Drain Comnission {ssued permit No. 406 for the five drain
crossings. TFurthermore, on Septexber 12, 1968, the China .
Township Board {ssued Special Appraval Permit No. 1-88, authori:z-
ing construction of the Pipeline in {ts Jurisdiction.s/

MichCon would have to comply with Michigan's 80il Zrosion
and Sedimentation Control Act 347. Oon April 13, 1988, MichCen
filed a perait application vith the st. Clair Count{ ccpnftacnc

erosion

of Publi{c Works (CCDPW) seeki epproval of its sof
control plan. This plan contalns requirezents for seeding (4
pounds per 1,000 square feet), fertilizing (16 pounds per 1,000
square feet of 12-12-12), and aulching slopes {n excess of ¢
horizontal to 1 vertical (100 pounds per 1,000 square feet), and
on and restore the construction
right-of-vay. oOn June 6, 1988, the CCOPW {ssued soil erosicn anc
sedizentation permit No. $8-00S for the proposed project.
cultural areas along

MichCon would also segregate topsoil in agr
the route. Therefore, proper sedimentation control and revegeta-

tion of the construction r ght-of-vay should occur,

4/ MichCon has not provided a similar permit for the Zast Chin:

Tovnship,
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In & letter dated June 10, 1988, the Michigan Bureau of
History indicated that KichCon's project will not affect any
historic properties and is cleared under 36 CIR 800 for the
"Protection of Historic Properties.® The route followed by the
proposed pipeline has been previcusly disturbed by road construc-

tion and by emplacezent of a 36-inch-dianeter pipeline owned by
Great Lakes Cas Transzission co-fgny. Consequently, the staf?
beliaves that sites on or eligible for the Nationa Register of

Historic Places should not be effected.

The U.8. Fish and Wildl{fe Service indicated in a letter
dated July 18, 1988, that there are no federally listed en-
dangered, threatened or proposed spacies presant in the preject

aArea.

On October 24, 1988, the Land and Water Nanagement Division,
Michigan Departzment of Natural Resources issued permit No. $8-11-
242 under the Michigan Inland Lakes and Streams Act. The
issuance of thistgcrnit cartified that MichCon's project is
consistent with the Michigan Ccastal Management Progras.

The staff vas not able to develcp any preferred alternatives
Except for the river crossing, the

for the proposed facilities.
located nntirclliwithin existing rights-of-

proposed pipeline {s
way. Furthermore, the proposed pipeline is following a route
that a local governing body, China Township, has exprassed a

preference for over other alternative routes in the area.

Based upon the above analysis, the {nformation provided in
the applications, supplements filed on July 8§ and September 20,
1988, under Docket No. CP88=509-000, the staff concludes that the
{zpact on the environzent from construction of the propossd
facilities within the United states vould not be significant.
Therefors, approval of MichCon's proposal would not constitute a
th ality of the

zajor Federal action significantly affecting the ?u
huzan environment. It is recommended that & finding of no

significant {mpact (FONSI) be included in the Comaission ordar.
See¢ the attached FONSI.
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SQNTACTS

The FIRC staff consulted with the following agencies during
the preparation of this environmental assesszzent! )

1) Donald J. Mazuchovski and John King
Public Service Cozmaission
Departaent of Comnercs
State of NMichigan

2)  Robert Jameson
Corps of Ingineers, Detroit District

U.8. Department of the Aray

3) Kathy Gunninghas . .
Coastal Management Program
Departzent of Natural Resources

State of Michigan

4) Rick Rusz, Water Quality Specislist
land and Water Managezment Division
Departzent of Natural Resources

state of Michigan
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Jolnt Public Notice

Corpe

dto%n -

Owvot Datret - pychigan Comsolidated Can Cowpany . gﬁs;d:.x:u:”
 Roply Roter . mm .

ﬂ-lO‘”

JNIS 18 WOT A PEMNIT
OPOSED PIPLLINE CROSSING UNDER THE $T. CLAIR RIVER AT EAST OMINA row'.\'sxn,

NTAR 8T, CLAIR, MICHIGAN .

3. Michigen Consolidated Cas Cospany (Miehigan), $00 Grisvold Streat,
Detroit, Michigan 48236 has applsed to this offlae for o Tedarsl Panuit to
be consi{dered under authotity of Section 10 of the Rivar and Nardor Act of
1899 to Dore a natural gas pipeline vader the 8t. Clesir River extending to
the Internstional Boundary line, offshore property at 3963 South River Road
(K=29) tn Bection ? of TéN, RITL, St. Clair County Jecated approximstely 500
feet north of the terminus of Puttygut Rosd £n Baet Chine Tovaship, near 8¢,

Clate, Michigan.

2. When an spplicetion s recelved for & Departwent of the Army persit teo
authorise verk in or ever & navigedle vater of the Vaited Btates, Departasat .
gegulations state that motice regarding the satter shall be sent to all '
petsons deemed 1ikely to be fntarested, {» order that any protests {rom the
standpoint of nsvigetien or ether pertisent factors may be presented.

As shovn on the attached plans the proposed cressing vill de coupriced
of & single 2¢ {neh stesl pipe goated vith an epexy exteraal fusien bond,
wvhich vill be used to transport saturel gase The sinfmus depth for the
erossing vill be spproximately 20 feat belov the river bed at the
centar 14ne of the tiver, The muug.un ¢ st an elevation of 510 feet
vhich 18 approxisately 64 feat delov the Lov Vater Dstus elevatien of 374.0
fost o3 the latersatiosal Creat Lakes Datua scress the Us 8. Pedersl

Navigation Chamael.

The p!nuﬁ sressing vill be bored under the rviver bed by wiing @
divectionally drilled method. Drilifeg eperetions will be conducted o the
applicont's property, edove the Ordisary Righ Water Mark. Fres this

lecation, 8 pilet hele will be drilled under the rivar exiting ot the
desigrated Canadian oits. The ’ucuc pipeling, assendled o the Canséian
ckeresner, ond the entire length of lice

side, vil] then be conmacted to 6
vill be pulled Behind the resser Back to the applicant's prepesty, During

conptruction, ¢ desnsaste elay sud aix will pe used te effact drilling |
progress, provide-dore dele stadility end provide lubrication~: The exsess
nud generated Jurfng this procass vill be capured 48 o osrshose folding Pt
and Muled avey for upland dfeposal with me retura to any vetervey of
vetland. The purpese of the eressing Ls for the transuisston of matural

gss.

OEPARTMENT OF THE ARMY
DETROT DETACT CONPS OF DNEEAg
$0X ar? -
OETRONT, WCHGAN 311087
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3. The applicant has requested the following governmental suthorisation; Ras app!
Lo the t:.”cmr County Road Cemnigsfon, $t. Clafr Bosrd of Publfc Wotks, the M{c!
@ Publie Service Commisstcon, the ¥ichigan Departmant of Katursl Resources end the

/ Yederal Baergy Regulstory Comission (Prestidantial Peruit).

. & The dectaton vhether to Looue vill be Mesed ot evalustion of the
Probable fupact of the sctivity on the Publfc Saterest. That dectefon vill
veflect the astiensl esencers for poth Protaction ond weilfsation of
{upertant resources. Ibe benefft which Fessonably may be expected to acery,
fres the propossl must b delenced agatast Sts reasensdly foreseeadle
detriments, A1l fectors vhich aay be televant te the propesal will be
coasi{dared fncluding the eusulstive offects thereof; emong these ere
toaservatien, ecencnics, Sesthetlies, general eavironmenta senceras,
vetlands, histerie properties, fiph and wildlife values, fleed Mtards,
floedplaine valves, land use, sdvigetien, shereline erosfon and aceretion,
Fetteation, vater supply and condervation, water qualfty, caergy meeds,
safety, food and fiber production, mineral nesds, considerations of property
ovaership, aad, {n gerersl, the nceds gné velfare of the pecple,

3. This spplication vill be revieved for the petential {apact of theeatened
or endangered specles pursuant te Sectlion ? of the Eodangared Bpectes Act o5
anended. 1f (¢t g8 deteruined that the propesed ectivity ssy jecpardise the
continved ex{stence of 1{oted spectes or destroy or adversaly wodify thele
eritical hadftot, foraal consultation procedures vill be fnitfsted with the
UsBo Fish and Wild1fe Service or Netfons) Marine Fisderies Servies.

belng pudlished Ln complfonce vite Title 33 Code of

Parts 320-330. Any tnterested pacties and agencies
cerning the preposed vork say do so 135

6. This notfece £s
Federal Regulation

desiring to express thelt vievs con
© the District Engineer, Detroit Disteier Corps of

5 written commeat ¢
‘ Box 1027, Detreft, Hichigan 408231, postesrked or dedfvered n

Engineers
person no'lour than the expiration date of ghis public sotice. Commests of
gotive nstuce say be subeiteed, 4 leck of fesponse vwill be

8 positive or ne
sesning that thero &5 so odjection to the peruit applicatten,

interpreted oo

Te Ay petsen may request, fa vriting, vithia the cosment pariod specified
ia this sottce, that o pudife hearing de Deld to consider this applifcatien.
Request for pudite hearings shall state, vith partievlarity, the reascas for

holding o pudife hearfag.

+& To conply with Pederel corvistescy wader Boction 307 of the Cosstal Zone
s Cosstal Bene Managenent

Mansgesent Act (Pode 924583), as vhes epplicedie
Corcllication Cor watver thereo!) shall be eequired froa the Btaty of
Nichigen, Departmeat of Nstural Resources priec to Lssusnee of a Departacat

r
of the Arsy Peruit, .
9. The DPlstrict Raglacer Mo revieved existing {nfornstion oa Mletoric
properties potenttally affected by the ptoposed project, fucludiag the .
o J{sted places Jre lecated vithia -

Natieasl Reglotqr of Ristorfs Places. v
costdinazion with tha State Risterss”’ *° -

. % o the proposed permit ares. . Nrougd
*Preservatioh Qfffcer, the 1{kelihoed that wafdentiffed Nlatorte nontuu
or cultural deposits exfot vith{a the preposed peruit area vill
[ evaluited, the potentfsl for {upacts to these resources will be aseessed,
L ond any necessary avotdance weasyres vill be facerporated priecr to o

decision oo the oppltcation,
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10. Addittonal {nfetmstion conce
Robert Joaeson, Project Manager,
above, or telephone nuader 3}3-22

NOTICE TO POSTMASTIRS:
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rning this applfcation may be obtained fron
::z;?; Corps of Enginears gddrens 14gtad
- .

JOMN D, GLASS
Colonel, Corps of Engineers
Disteiet Baglaeer

It S0 requested that the sdove notfice be conspicuously end continuousl
posted for 20 days frem the date of Lssuance :t,thtv :ottec. ’

»®
-
-
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N 1. The prapated pipeline route indicated on this map repre-
S general locstion only,

. 3. Aesthetic bands will be wtilited wherever sppicable,
viing D.N.R, Cuidelines on State Land and Federal
Cuidalines on private propenty.

PROPOSED 247 ILLLE
RIVER-ST, CLAIR PIPILINE
§T. QLAIR COUNTY, MICHICAM

e ——
Tses 0t ey



EB-2008-0411
SEF T3 789 16:49 JOHN, HENGERER & ECPUSTT O sy S AT L0514 Altachment 2 p 4
P / I . ’ . . [ \i"f
¥ + b -
-',\. ot ?-':-'

PR ()
v 5

. £
*

5
-, ¢ )

- -

R

fRopeeen PipeLineE

YA

. oS
\) e"“ . . .;i
% 4‘
Xs} )+
“.. !
\ 'Z -
{ S \/
P MILL MVIR-ST. QAn|TT T 3 !" ) o f
i ,§!§!.n * ) l: g
3 ) 1[4 { é i ! .
' 0 B8 ) hrr e
h . ’l ‘ Q N
3 ) /U0 ek .,ﬁi £l

s ST . SE AR
Y ‘\:. S ‘- ) . " ) ‘ ;
ot AR 16, b DY s o L 2178191 .
NOTES: ' MICHIGAN CONSOLIDATED GAS COM?,
1. The proposed pipeline route indicated on this map repee |27 "™ N
benis general lucation enly. PROPOSED BELLE AIVER =
 CvoR DR Cordelie bed whoreet spotaatle e CLATS ChonTy, HiCHIEA
Cuidelines on private propenty. Y RN T ry



EB-2008-0411

: SEP 13 89 16:51 JOHN, HENGERER & ESPOSITO e CRPLO 1T ATCHTIENT —
TR T T T T
4 t; Ity 23
4 | HH 1 (
o < . t| f vl §!
: % JiP ’ e o » 119 ‘
. _ i T R R
.. L/ o‘. . .':‘.w‘.r“ ' ; g!
L e ¥ BT ) E | v,
"..p-d L‘."‘ b ' p ‘
.“".1 r ". iti
R i
= il
uu"“&‘
u""“ .‘.\ﬂ.‘!' 4
D e 1 3%
. - ‘»\"‘"
oy,
| > . ©
@ 5
Ee -
' 24 . ‘;" ast®
. KL aade
.1!"' ' ‘: . ’h.d ﬂ“ﬂ:"‘:
Lo ' oo’ e
§ .ot ol R
eoty y e = ‘ﬂ_::- -
r - ’?-.‘aﬂﬂo !
” - @
.n® “-’. ! :.' - g i o
* ao”.. .‘:'”":" : E E :'i ' ‘
‘..,-;’ra.'. > Lnd : ‘:: s :‘ H os semisge nr! t oe
P A :j LN §
» / ®beaed 00 so6lgiqee 1 y
= P i
1§ & s:
R i ] S
s 3 s ) we' ’ S
: / é g;
» ; g
i S 3:
i . s e, . 0" b [ 3
- * . ) - "os R A u ‘ l ' * . i
- LB A} ¢ . s ® I *
, v rven ———e e atitatece I
o afvidivin .:.'”'"n'
e s oy 4oy r;:n 2 - stk NONE - m“mv; gsosLo
VTt tne.7/7 sate = ‘ .Q&%Sﬂwa&‘"u%‘é‘ﬁlg 0"‘5&’
. N ' ]
. "ibeen wits N e IOATED SAS €O. ITOWNSHIP OF EAST CHINA, WICH
€088 gag, 7] HTANIY, m.tuisen T - ¢
4998 ¢y satg M et ichit 1ah BO4 VIL G1WCeERag fayt W o



EB-2008-0411

o / SEP 13 ‘€3 16:52 JOHN, HENGERER & £SPOSITA |- E F CALE r wef2EP. o] ¥ K
. e P ‘
t
S ) ‘ [F‘ * *‘1
A , i
| e
| S : {
% !
" 14
: H ;
L~
}
foper ar aerom {
| . ?
V\ . 2
g 1 . g
\
5 T Tji
gl IR
LY
1R E111Y
@ i =
" §l :
d g <A
)
|
,l th L
ﬁ l i ;
8
~ t . [y ‘ .
P | 4 * 4
- l [ -l i ) . ' ﬂ ¢
— T
83 ] datg sgvijea 0'1 Cna. F4PP0 R WG Tty PROPOSED
U ::cn v gp 208 2414 $eaLt NONE ——— .?6:! RIVER-3T. %Mg o”pgu
ArY. goe ree NSHiP OF MOORE,ONTAR)
. BCoe tae vare N e raov!OATED §48 €O. | TOWNSHIP OF EAST CHINA, MiC
TN I“" iAot witnisAN . et 08, . . P
N §905 8¢ . 3 901 p24LE '-7;;-0 VIL Srugad pus S Y 7 e . A 9 ;

<« foare



S . EB-2008-0411
" e GAPLO-14 Attachment 2

Page 29

STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* Kk k k Xk

In the matter of the application of
MICHIGAN CONSOLIDATED GAS COMPANY for
approval of the construction and operation
of the Belle River-St. Clair pipeline in
St. Clair County, Michigan.

Case No. U-9138

7

At a session of the Michigan Public Service Commission held at its offices
in the city of Lansing, Michigan, on the 10th day of November, 1988.
PRESENT: Hon; William E. Long, Chairperson

Hon. Steven M. Fetter, Commissioner
"Hon. Ronald E. Russell, Commissioner

OPINION AND ORDER

On June 9, 1988, Michigan Consolidated Gas Company (Mich Con) filed an
application pursuant to the provisions of 1929 PA 9, as amended, MCL 483.101
et seq. (Act 9), requesting authority to construct and opefate a 24-inch 0.D.
natural gas pipeline (the Belle River-St. Clair pipeline) approximately three
miles in length. This pﬁpe1ine would begin at Mich Con's Belle River Mills
storage facility in Section 11, T4N, R16E, China Township, St. Clair County and
extend east, under the St. Clair River, to the international border. At that
point, the Canadian segments of the total pipeline project would begin and ulti-
mately terminate at Union Gas, Ltd.'s (Union) Bicksford Compressor Station in
Sombra Township, Lambton County, Ontario.

qusuant to due notice, a prehearing conference was held on- August 17,
1988 before Administrative Law Judge Frank V. Strother (ALJ}. TransCanada Pipe-

1ines, Ltd. (TransCanada) and Union sought to intervene. TransCanada asserted
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that, as a supplier of natural gas to both Mich Con and Union, it had an inter-
est in the proceeding sufficient to support its intervention. Mich Con and the
Commission Staff (Staff) opposed TransCanada's intervention on the grounds that
TransCanada lacked standing. The ALJ heard arguments on TransCanada‘s petition
to intervene, taking the issue under advisement pending submission of briefs by
the parties on August 29, 1988. )

On the morning of the prehearing conference, TransCanada filed a motion to
dismiss the application, which the ALJ determined would be appropriate to con-
sider only if TransCanada was granted intervention.

Fo]fowjng submission of briefs by TransCanada, Mich Con and the Staff, the
ALJ 1issued a ruling on September 6, 1988, denying the petition to intervene.
Ten days later, TransCanadé filed an an application for leave to appeal and a
request for a stay of the proceeding. Pursuant to an extension granted by the
ALJ, both Mich Con and the Staff filed answers on September 25, 1988.

Based upon the schedu1e established at the prehearing conference, a hearing
was held on Mich Con's application on September 29, 1988. At the outset, the
ALJ noted that Union had expressed no interest in pursuing intervention given
the denial of TransCanada's petition to intervene. Accordingly, he denied
Union's petition to intervene. Mich Con's witnesses were then cross-examined
and the Staff testified that the proposed Belle River-St. Clair Pipeline was
reasonable, furthered the public interest, and should be approved. The parties
waived compliance with Section 81 of the Administrative Procedurés Act, as

amended, and this case was submitted to the Commission.

Belle River-St. Clair Pipeline

The Belle River-St. Clair pipeline, which will cost an estimated $4.3

Page 2
U-9138
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million, is intended to provide Mich Con with improved system reliability and a
back-up gas supply. According to the parties, Mich Con has entered into an
exchange agreement with Union whereby the two comﬁanies agree to loan each other
up to 200 milliion cubie feet of natural gas per day in the event of an unantici-
pated supply shortfall. Any gas so exchanged would be returned within six
months. When constructed and connected with the other Canadian pipeline seg-
ments, the Belle River-St. Clair pipeline will link the substantial gas storage
facilities of Mich Con with those of Union, thus providing back-up supply and
reliability advantages.

It is further asserted that Mich Con's customers will benefit by the
additional gas supﬁ1y diversity attributable to this pipe1ine.' Mich Con's pur-
chasing strategy will be enhanced by increasing its access to gas suppliers,
particularly within the spot market. This, in turn, should lead to lower prices
for Mich Con's customers. In addition, the record indicates that Mich Con anti-
cipates receiving not less than §$567,000 per year in transportatioﬁ revenues
from Union once the pipeline is completed. This transportation revenue, as well
as that received from other entities, would help offset much of the pipeline's
construction and operation costs.

Evidence sponsored by Mich Con included a map showing the location of the
proposed pipeline and an environmental impact assessment of the project.
Engineering specifications concerning the construction, testing and operation of
the Belle River-St. Clair pipeline were also submitted, showing compliance with
the Michigan Gas Safety Code. The Staff confirmed that if constructed, tested,
and operated as proposed, the pipeline will meet the requirements set forth in
the code. According tb the Staff, the maxiﬁum allowable operating pressure will

be 1,365 psig. Testimony further indicated that the proposed route of the Belle
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River-St. Clair pipeline will, for the most part, parallel Puttygut Road in
China Township. This routing is consistent with the preferences expressed by
China Township officials. ‘

- The Staff conducted its own environmental review of the application and
concluded that construction would not constitute a "major state activity" as
defined in part 4 of the State of Michigan Guidelines for the Preparation and
Review of Environmental Impact Statements under Executive Order 1974-4. There-
fore, an environmental impact statement was not prepared.

Based on the record, we are persuaded that the proposed pipeline will
benefjt both Mich Con'and its customers by improving system reliability and
providing unique back-ﬁp supply capabilities. The Commission further believes
that, as Mich Con strives for increased supply diversification and flexibility
in a competiti&e gas market, its ability to take advantage of less expensive gas
supplies will be increased by the supply reliability offered by the Belle River-
St. Clair pipeline. Construction of this pipeline will also provide another
alternative for transporting gas to and from Michigan, benefiting not only Mich
Con's customers, but ofﬁer Michigan gas users as well. From the record béfore
us, we hold that the proposed pipeline will serve the public convenience and

necessity.

TransCanada's Petition to Intervene

The ALJ denied TransCanada's petition to intervene on the grounds that it
lacked standing. TransCanada contends this ruling is erroneous for the follow-
ing reasons: 1) it claims that the ALJ applied the wrong legal standard when
considering the petition; 2) even if the proper standard was applied, the ALJ

incorrectly ruled that TransCanada did not satisfy the standard; and 3) public
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policy dictates that the petition to intervene should be granted. We will
address each of these arguments in order.

TransCanada first contends that because it satisfied the reduirements set
forth in both Rule 11 of the Rules of Practice and Procedure, R 460.21, and
MCR 2.209, it must be allowed to intervene. However, its reliance on these two
rules is--at Teast in the present case--misplaced. Rule 11 and MCR 2.209 per-
tain only to the procedural requirements one must meet . to participate in an
ongoing proceeding. Underlying both rules is the presumption that the inter-
vening party has standing to participate.

Before a party can either institute or intervene in a Tegal proceeding, it
must have standing to do so. Mere inte}eét in the outcome of the proceeding is
insufficient; the party must satisfy the two-prong test established b} the U.S.

Supreme Court in Association of Data Processing Service, Inc. v Camp, 397 US

150, 90 S Ct, 827, 25 L Ed 2d 184 (1970) and applied to utility matters in Drake
v The Detroit Edison Company, 453 F Supp 1123 (WD Mich, 1978). This test

requires the party in question to show: 1) it suffered an "injury in fact;" and
2) that the interests allegedly damaged are within the "zone of interests" to be
protected or regulated by the statute or constitutional guarantee in question.

Drake, supra, p. 1127.

While we noted in our January 19, 1983 order in Case No. U-7117 that the
requirements for intervention before this Commission are not quite as strict as
thdse applied by the courts, we have never intimated that standing is a dispens-
able requirement. The ALJ was therefore correct in applying this two-prong
analysis. .

TransCanada next asserts that, even if this two-prong analysis applies, %t

meets both requirements. Again, we disagree.
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TransCanada claims it faces imminent economic injury if this project is
approved. It is undisputed that once all minimum purchase levels provided in
Mich Con's existing gas supply contracts are satisfied, it can purchase the rest
of its gas from the lowest-cost supplier. We further recognize that construc-
tion of this pipeline will give Mich Con access to additional gas suppliers.
However, while this increase in supply options may lead Mich Con to purchase
less gas from TransCanada in the future, this will not. necessarily be the case.
For example, if TransCanada offers the lowest price, it could preserve--or even
increase--its current volume of sales to Mich Coﬁ. Because its potential eco-
nomic injury is speculétive at best, we find that TransCanada has not exhibited
the requisite "injury in fact."

TransCanada also fails to satisfy the "zone of interest" test. The statute
in question simply requires that the Commission:

"Examine and inguire into the necessity and practicability of

such transmission 1ine or lines and determine that such line

or lines will, when constructed and in operation, serve the

convenience and necessity of. the public. . ." MCL 483.109.
The interests to be protected under this statute clearly fall into two classes.
First, the utility's ratepayers are to be shielded from the cost of unnecessary
construction while, at the same time, assured of sufficient gas at reasonable
prices. Second, both local land owners and the general public must be protected
from unwarranted damage to their property and the enviromnment as a whole. How-
ever, nothing in the statute suggests it is intended to protect the competitive
position of a gas supplier such as TransCanada.

TransCanada cites several cases where this and other commissions have

permitted competitors to intervene solely to protect their financial interests.

However, the statutes underlying each cited case either specifically grant com-
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petitors the right to intervene or require that the particular commiséion con-
sider the impact of its decision upon competitors. This is not true of Act 9
or, more particularly, MCL 483.109., éecause TransCanada's interests are not
"arguably within the zone of interests to be protected" by the statute in ques-
tion, we find it has failed to satisfy this test as well.

TransCanada goes on to argue that, even if it fails to satisfy the two-

prong test set forth in Drake, supra, granting its application to intervene

would serve the public interest. The company asserts that its resdurces, exper-
tise and financial motivation place it in the best position to challenge Mich
Con's proposal. If its request to intervene is denied, TransCanada claims that
insufficient examination will be made of both Mich Con's need for this pipeline
and the project's'environmenta] impact.

. We recognize that situations arise in which a competitor is the best source
of testimony on the issues of economic and environmental feasibility. However,
we are not convinced that this is such a case. The Staff has been giveh direct
responsibility for reviewing Mich Con's proposal and evaluating whether the
pipe]ine’Wi]1 serve the convenience and necessity of the public. Nowhere is it
argued that the Staff failed to carry dﬁt its duty. Due to the Staff's partici-
pation in this proceeding--as a neutral party, solely interested in protecting
the public interest--we believe that any benefit derived from TransCanada's
intervention would be outweighed by the delay and expense accompanying its

involvement. We therefore deny its request to intervene in this case.

The Commission FINDS that:
a. Jurisdiction is pursuant to 1929 PA 9, as amended, MCL 483.101 et seq.;
1919 PA 419, as amended, MCL 460.51 et seq.; 1939 PA 3, as amended, MCL 460.1
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et seq.; 1969 PA 165, MCL 483.151 et seq.; 1970 PA 127, MCL 691.1201 et seq.;
1969 PA 306, as amended, MCL 24.201 et seq.; and the Commission's Rules of
Practice and Procedure, 1979 Administrative Code, R 460.11 et seq.

h. The ALJ's ruling denying TransCanada's petition for leave to intervene
should be affirmed. |

¢. The map, route and construction plan for the proposed pipeline should
be approved.

d. The proposed pipeline is practicable in thaf it will provide an eco-
nomic means of improved system reliability and supply back-up, which will
further allow Mich Con to increase its gas supply diversification and purchasing
f]exibi]iﬁy.

.e. The proposed pipéiine will, when constructed and in operation, serve
the convenience and necessity of the public.

f. The proposed pipeiine will meet the requirements of the Michigan Gas
Safety Code, if constructed, tested and operated as prﬁposed.

g. The requirements of the Environmental Impact Review procedure, estab-

1ished by the State of Michigan Executive Order 1974-4, have beeﬁ met.

THEREFORE, IT IS ORDERED that:

A. TransCanada Pipelines, Ltd.'s petition to intervene is denied.

B. Michigan Consolidated Gas Company is authorized to construct and
operate the Belle River-St. Clair Pipeline, as proposed in its application filed
on June 9, 1988. )

C. The map, general route and type of construction of the Belle
River-St. Clair Pipeline, as proposed, are approved.

D. Within 60 days after completion of these approved facilities, Michigan
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(SEAL)

1 abstain.

/s/ Ronald E. Russell
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file with the Commission a completion report

a map of the pipeline as constructed.

reserves jurisdiction of the matters herein

ssue such further order or orders as the facts

al this order must perfect an appeal to the

after issuance and notice of this order, pur-

MICHIGAN PUBLIC SERVICE COMMISSION

/s/ William E. Long
Chairperson

/s/ Steven M. Fetter

Commissioner

Commissioner

By the Commission and pursuant to
jts action of November 10, 1988.

/s/ Dorothy Wideman

Its Executive Secretary
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STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* % Kk % %

In the matter of the application of
MICHIGAN CONSOLIDATED GAS COMPANY for
approval of the construction and operation
of the Belle River-St. Clair pipeline in
St. Clair County, Michigan.

Case No. U-9138

At a session of the Michigan Public Service Commission held at its offices

in the city of Lansing, Michigan, on the 21st day of March, 1989.

PRESENT: Hon. William E. Long, Chairperson
Hon. Steven M. Fetter, Commissioner
Hon. Ronald E. Russell, Commissioner

ORDER DENYING APPLICATION FOR REHEARING

On November 10, 1988, the Commission issued an order granting Michigan
consolidated Gas Company (Mich Con) authority to constuct and operaté a 24-inch
0.D. natural gas pipeline (the Belle River-St. Clair pipeline) approximately
three miles in length. This pipeline would begin at Mich Con's Belle River
Mills storage facility in St; Clair County and extend east, under the St. Clair
River, to the international border. At that point, the Canadian segments:of the
pipeline project would begin and ultimately terminate at Union Gas, Ltd.'s
(Union) Bicksford compressor station in Lambton County, Ontario. In addigjon to
granting Mich Con's application, the Commission's order rejected the request of
TransCanada Pipelines, Ltd. (TransCanada) to intervene in this case.

Subsequently, TransCanada filed an application seeking rehearing of the
Commission's Novemberllo, 1988 order. Both Mich Con and the Commission Staff

(Staff) filed responses opposing TransCanada's application for rehearing.
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Application For Rehearing

Rule 52 of the Commission's Rules of Practice and Procedure provides that
an application for rehearing may be based on claims of error, newly-discovered
evidence, facts or circumstances arising after the hearing, or consequences
resulting from compliance with the order. An application for rehearing is not
merely another opportunity for a party to argue a position or to express dis-
agreement with the Commission's decision. 1In reaching its decision, the Commis-
sion will have fully considered the record and all arguments. Unless a party
can show the decision to be incorrect or improper because of errors, newly-
discovered evidence, or unintended consequences of the decision, the Commission
will not grant a rehearing. |

TransCanada requests that we reverse our ruling on its petition to inter-
vene, reopen these proceedings, and allow it to participate in this case. 1In
support of this request, TransCanada argues that the Commission erred by apply-

ing the two~-prong test set forth in Drake v The Detroit Edison Company, 453 F

Supp 1123 (WD Mich, 1978), to determine whether it has standing to intervene.
TransCanada further contends that, even if the two-prong standard does apply, it
satisfies both prongs. First, TransCanada claims to have suffered an "injury in
fact." Second, it asserts that, as a transporter of natural gas, a potential
transportation customer on the Belle River-St. Clair pipeline, and the iargest
transportation customer of a competing pipeline, it falls within the "zone of
interest" to be protected by the relevant statute. Finally, TransCanadajplaims
that we erred in conciuding that the Staff's participation would be sufficient
to protect the public interest, a claim it feels was bolstered by the Staff's
"friendly" cross-examination of Mich Con's witnesses.

Both Mich Con and the Staff respond that the application for rehearing

"Page 2
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should be denied because TransCanada has not set forth any newly-discovered evi-
dence, facts and circumstances arising after the hearing, or unanticipated
consequences of the November 11, 1988 order. Instead, they assert TransCanada
has simply renewed the arguments made in its earlier briefs. For example, while
TransCanada contends we did not address the issue of whether the two-prong test
or some lesser standard should be applied, Mich Con argues that we specifically
addressed this point on page 5 of the order. TransCanada, it asserts, simply
disagrees with our decision. Furthermore, ihe Staff claims that the argument
regarding "friendly" cross-examination of Mich Con's witnesses is irrelevant.
After investigating Mich Con's application, the Staff concluded that construc-
tion of the Belle River-St. Clair pipeline would serve the public convenience
and necessity. Thus, the Staff asserts that it had no reason to attack the uti-
lity's proposal during the hearing; to do so would harm, rather than protect,
the public interest. For these reasons, Mich Con and the Staff feel that the
application for rehearing must be denied.

The Commission agrees with Mich Con and the Staff. A1l arguments raised by
TransCanda regarding standing to intervene are essentially repeated from its
pleading of September 16, 1988. 1In previously rejecting these arguments, we
specifically found that the two-prong test set forth in Drake was épplicable and
that TransCanada satisfied neither the "injury in fact" nor the "zone of{inter-
est” tests. Based upon the record, we a1s§ found that the public interest was
sufficiently protected by the Staff's participation. As nothing new ha; been
raised and as the Commission remains convinced that TransCanada's petit%on to
intervene was properly denied, we find no reason to reverse our prior decision.

Accordingly, we deny TransCanada's application for rehearing.

Page 3
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Subject Matter Jurisdiction

In addition to arguments raised in support of its application for rehear-
ing, TransCanada asserts that this Commission Tacks subject matter jurisdiction
over the proposed pipeline. TransCanada therefore claims that we cannot issue a
valid order authorizing construction of the Belle River-St. Clair pipeline.
Although our November 10, 1988 order contained a brief finding regarding juris-
diction, no discussion of the issue was included. Thus, we take this opportu-
nity to review the matter in detail.

In its August 17, 1988 motion to dismiss, TransCanada pointed out that, in
addition to providing back-up supply pursuant to an exchange agreement between
Mich Con and Union,l the pipeline could serve as part of a vast interstate and
international distribution system. Natural gas could be obtained from producers
throughout the United States, transferred to Union's system via the Belle River-
St. Clair pipeline, and ultimately consumed in either New York or Ontario. As
such, TransCanada argues that Sections 1 and 3 of the Natural Gas Act (NGA), 15
USC §717 and 15 USC §717b, respectively, give the federal government exclusive
jurisdiction over this pipeline. Specifically, TransCanada claims that because
Mich Con's application is, in part, a proposal to construct and operate facili-
ties in interstate commerce, Section 1 of the NGA precludes state regulation of
the pipeline. Similarly, TransCanada argues that Section 3 of the NGA gi;es the
Federal Energy Regulatory Commission (FERC) exclusive jurisdiction over facili-

ties, that, 1ike the Belle River-St. Clair pipeline, will be used to import and

1The record reflects that Mich Con and Union have agreed to loan each other
up to 200 million cubic feet of natural gas per day in the event that either
sustains an unanticipated supply shortfall; any gas so exchanged would be
returned within six months.
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export natural gas. Furthermore, TransCanada asserts that, in 1light of the

decision in National Steel Corporation v Long, 689 F Supp 729 (WD Mich, 1988),

we have no power to issue a certificate of public convenience and necessity for

this pipeline. Finally, it argues that the Commerce Clause of the U.S. Consti-

tution precludes all regulation of the proposed pipeline because the facility
could be used for interstate commerce.

Mich Con responds that TransCanada is "“fundamentally confused" about how
jurisdiction over the proposed pipeline is apportioned between the FERC and this
commission. Mich Con recognizes that, to the extent that the transportation of
gas through the pipeline is not intrastate in character, the rates and services
will be subject to federal jurisdiction. Thus, Mich Con relies upon its exist-
ing blanket transportation certificate--authorized by the FERC in 1980--to cover
any interstate transportation through the pipeline, and has applied to the FERC
for authority to construct facilities to import and export gas pursuant to Sec-
tion 3 of the NGA. However, Mich Con disagrees with TransCanada's assertion
that once FERC authority is invoked under Section 3, state regulation is automa-
tically and fully displaced. Instead, Mich Con argues, the FERC 1is only
required to regulate intrastate transportation under Section 3 of the NGA where

a "regulatory gap” exists, as indicated in Distrigas Corporation v Federal Power

Commission, 495 F 2d 1057 (DC Cir, 1974). Because no such "regulatory gap"

exists here, Mich Con asserts that this Commission can exercise Jjurisdiction
over the Belle River-St. Clair pipeline to the extent that it is used for intra-
state transportation.

Mich Con further érgues that the decision in National Steel can be easily

distinguished. Specifically, the utility points out that National Steel dealt

with the movement of natural gas that was found to be entirely interstate in
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nature and thus subject to the exclusive jurisdiction of the FERC. The present
case, Mich Con argues, differs in that the Belle River-St. Clair pipeline will
be used for intrastate transmission as we11; Finally, Mich Con asserts that
Commission regulation under 1929 PA 9, MCL 483.101 et seq. (Act 9), does not
violate the Commerce Clause. Because it simply seeks Commission approval of the
pipeline's construction, rather than the)imposition of rates and terms of serv-
ice that might impede interstate transportation, Mich Con argues that no uncon-
stitutional burden on interstate commerce will result from our approval of its
present application,

The Staff's briefs regarding Jur1sd1ct1on support Mich Con's position. The
Staff contends that potential use of the Belle River-St. Clair pipeline for
interstate purposes does not abolish this Commission's jurisdiction over intra-
state transportation through the same pipeline. Since at least part of the
pipeline's use will be intrastate in nature, Michigan retains an important locail
interest in the project. Therefore, the Staff supports Mich Con's conclusion
that this Commission has jurisdiction over the application in question.

The Commission agrees with Mich Con and the Staff that we possess subject
matter jurisdiction over construction of the Belle River-St. Clair pipeline.
Our conclusion is supported by the following four factors.

First, Act 9 gives this Commission general authority over intrastateftrans-
porters of natural gas. Among the powers vested in the Commission are jurisdic-
tion over the construction and operation of gas transmission lines Tocated
within Michigan's borders. Specifically, Section 9 of Act 9, set forth ét MCL
483.109, requires us to review, investigate, and approve proposals to build new
transmission lines within this state. Thus, because the Belle River-St. Clair

pipeline will be built entirely within Michigan's boundaries and used, at least
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in part, for intrastate transportation, we have jurisdiction over Mich Con's
present application.

Second, Section 1 of the NGA, which defines the general scope of federal
jurisdiction over gas transportation, does not fully pre-empt our jurisdiction
over the construction and operation of this pipeline. The parties agree that
whenever the Belle River-St. Clair pipeline is uéed for interstate transpor-
tation, rather than for intrastate purposes, it will be subject to regulation by
the FERC. Furthermore, the FERC's jurisdiction over the pipeline's interstate
use will be exercised through Mich Con's b]anket‘tranqurtation certificate; the
certificate, authorized by the FERC in 1980, allows Mich Con to transport gas in
interstate commerce under Section 311(a) of the Natural Gas Policy Act of 1978
(NGPA), 15 USC §3301 et seq., as if it were an intrastate transaction. However,
Section 284.3(c) of the FERC's regulations--found at 18 CFR §284.3(c)--indicates
that jurisdiction established by Section 1 of the NGA shall not extend to the
construction and operation of facilities used for transportation under Section
311(a) of the NGPA. Thus, based on the FERC's own regulations, Section 1 of the
NGA does not preclude us from regu]afing this particular matter.

Third, as discussed in the Distrigas case, Section 3 of the NGA requires
the FERC to exercise jurisdiction over intrastate transportation of imported or
exported gas only where a "regulatory gap" exists. However, no such gaprexists
in the present case. All intrastate transportation along the Belle River-
St. Clair pipeline will be regulated by this Commission pursuant to Act P; all
other transportation will be controlled, directly or indirectly, by the’FERC.
Due to the absence of this "regulatory gap," Section 3 of the NGA does not auto-
matically pre-empt state jurisdiction over intrastate transmission along this

pipeline.
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" Fourth, neither the National Steel case nor the Commerce Clause precludes

our exercise of Act 9 jurisdiction over the proposed facility. As Mich Con

correctly asserts, National Steel is distinguishable; unlike the present case,

it dealt solely with the interstate transportation of gas. Mich Con is also
correct in its assertion that our review of the utility's proposal, pursuant to
Act 9, does not unconstitutionally burden interstate commerce. As noted in

Indiana & Michigan Power Company v Public Service Commission, 405 Mich 400

(1979), reh den 406 Mich 1119 (1979), the mere fact that some interstate com-
merce is involved does not foreclose the state from regulating some aspect of a
utility's operations. The state can exercise power over matters of 1océl con-
cern, even though the regulation affects interstate commérce, so long as it does
not impede the free flow of commerce. "Whether a state regulation unconstitu-
tionally burdens commerce must be evaluated in light of the nature and extent of
the burden that would be imposed and the state and national interests at stake."
(405 Mich at 416.)

In the present case, the only burden alleged is that we might establish
burdensome rates and terms for the transportation of gas over the Belle River-
St. Clair pipeline. However, as Mich Con notes, this proceeding concerns only
approval for the construction and operation of the pipeline; TransCanada's fears
about our setting burdensome terms and rates are both speculative and beyand the
scope of the present case. Thus, no unconstitutional burden can be imposed
either by today's ruling or our November 10, 1988 order. Therefore, ba;ed on
these four factors, we reject TransCanada's claim that the FERC has exciusive

jurisdiction over the proposed pipeline.
The Commission FINDS that:

a. Jurisdiction is pursuant to 1929 PA 9,.as amended, MCL 483.101 et seq.:;
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1919 PA 419, as amended, MCL 460.51 et seq.; 1939 PA 3, as amended, MCL 460.1
et seq.; 1969 PA 165, MCL 483.151 et seq.; 1970 PA 127, MCL 691.1201 et seq.;
1969 PA 306, as amended, MCL 24.201 et seq.; and the Commission's Rules of
Practice and Procedure, 1979 Administrative Code, R 460.11 et seq.

b. Neither the NGA, federal case law, nor the Commerce Clause of the U.S.
Constitution pre-empts the exercise of our jurisdictioﬁ in this case.

c. TransCanada's December 12, 1988 application for rehearing should be

denied.

THEREFORE, IT IS ORDERED that the application for rehearing filed by Trans-

Canada Pipelines, Ltd. on December 12, 1988 is denied.

The Commission specifically reserves jurisdiction of the matters herein
contained and the authority to issue such further order or orders as the facts

and circumstances may require.

Any party desiring to appeal this order must perfect an appeal to the
appropriate court within 30 days after issuance and notice of this order, pur-
suant to MCL 462.26.

MICHIGAN PUBLIC SERVICE COMMISSION

(SEAL) /s/ William E. Long

Chairperson

By the Commission and pursuant to /s/ Steven M. Fetter
its action of March 21, 1989. Commissioner

/s/ Dorothy Wideman /s/ Ronald E. Russell
Its Executive Secretary Commissioner
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TransCanada PipeLines
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Act

ANR

Bcf
Board
Consumers’
FERC
GMi
Great Lakes
ICG

km

kPa
LDCs

m

m3

m%d
mg/l
MichCon
mm
MMcfd
MNR
MoE
NOVA
NPS

O.D.

Abbreviations

National Energy Board Act
ANR Pipeline Company
billion cubic feet

National Energy Board

The Consumers’ Gas Company Ltd.
(United States) Federal Energy Regulatory Commission
Gaz Métropolitain, inc.

Great Lakes Gas Transmission Company
ICG (Ontario) Ltd.
kilometre(s)
kilopascal(s)

local distribution companies
metre(s)
cubic metre(s)
cubic metre(s) per day
milligrams per litre

Michigan Consolidated Gas Company
millimetre
million cubic feet per day
Ontario Ministry of Natural Resources
Ontario Ministry of Environment
NOVA Corporation of Alberta

nominal pipe size (in inches)

outside diameter
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OEB Ontario Energy Board

Panhandle Panhandle Eastern Pipeline Co.

Polysar Polysar Hydrocarbons Limited

St. Clair St. Clair Pipelines Ltd.

TOPGAS Topgas Holdings Limited and Topgas Two Inc.

TransCanada TransCanada PipeLines Limited
Union Union Gas Limited
uU.S. the United States of America

WGML Western Gas Marketing Limited

(iii)
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Recital and Appearances
IN THE MATTER OF theNational Energy Board Acand the Regulations made thereunder; and

IN THE MATTER OF an application by St. Clair Pipelines Ltd., pursuant to section 49 of the
National Energy Board Ac¢tto authorize the construction of certain facilities across the St. Clair River,
and

IN THE MATTER OF an application by TransCanada PipeLines Limited, also pursuant to section 49
of the National Energy Board Actto authorize the construction of 3.3 km of pipeline loop on
TransCanada’s Dawn Extension.

HEARD at Ottawa, Ontario on 20, 21, 22, 23, 26 and 27 September 1988.

BEFORE:
A.B. Gilmour Presiding Member
J.R. Jenkins Member
R.B. Horner, Q.C. Member
APPEARANCES:
D.G. Hart, Q.C. St. Clair Pipelines Ltd.
J.M. Murray TransCanada PipeLines Limited
J.H. Francis
J.A. Schatz
T.G. Kane ANR Pipeline Company
J. H. Farrell The Consumers’ Gas Company Ltd.
L.-C. Lalonde Gaz Métropolitain, inc.
J.A. Giffen Gout, Mr. Peter
J.H. Smellie ICG Utilities (Ontario) Ltd.
R.J. Harrison Michigan Consolidated Gas Company
K.L. Meyer Pan-Alberta Gas Ltd.
N.J. Schultz Tennessee Gas Pipeline Company

J. Burke-Robertson
L.A. Leclerc Trans Québec & Maritimes Pipeline Inc.

B.H. Kellock Union Gas Limited

(iv)



J.D. Murphy
G. McNamara

P.D. Morris
K. Mullins

J. Giroux

H. Soudek
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Alberta Petroleum Marketing Commission

Minister of Energy for Ontario

Procureur général du Québec

National Energy Board
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Chapter 1
Background

1.1 The Application of St. Clair

By application dated 15 June 1988, St. Clair Pipelines Ltd. ("St. Clair") applied to the National
Energy Board (the "Board") for an order pursuant to section 49 ofNdwgonal Energy Board Acfthe
"Act"), exempting St. Clair from certain sections of the Act or, alternatively, a certificate of public
convenience and necessity pursuant to section 44 of the Act. Approval by the Board of either
application would have the effect of authorizing the construction and operation of a 700-m pipeline
crossing of the St. Clair River. The pipeline would extend from the facilities of Michigan
Consolidated Gas Company ("MichCon") at the international border under the centre of the St. Clair
River, to a proposed extension to Union Gas Limited’s ("Union") system in southwestern Ontario.
Both St. Clair and Union are wholly-owned subsidiaries of Unicorp Canada Corporation.

St. Clair also applied to the Board, pursuant to section 50 of the Act, for an order approving the toll to
be charged in respect of the proposed pipeline. However, upon learning that the Board regulates the
tolls for small pipelines on a complaint basis, St. Clair withdrew this portion of its application by letter
dated 2 August 1988.

The proposed 610-mm outside diameter ("O.D.") pipeline would connect the gas distribution and
storage facilities of MichCon with those of Union. This would permit the exchange of gas between
these two utilities under emergency or other conditions, and could serve as a new gas export or import
point. In respect of the latter possibility, St. Clair stated in the application that one of the purposes of
its pipeline was to provide eastern Canadian gas users with access to competitively priced American
gas. St. Clair submitted that, by tying into American gas supply and storage sources, the security of
supply to eastern Canadian customers would be enhanced.

The river crossing would be installed by directional drilling. Using this technique, a tunnel would be
bored from the American to the Canadian side of the river. The entire length of pipe to be used for
the river crossing would be assembled on the Canadian side of the river and pulled back through the
bore hole to connect with MichCon'’s facilities on the American side. Construction was scheduled to
begin in late summer 1988 and the pipeline was intended to be in service by 1 November 1988.
Construction of the pipeline was to be contracted out to Union.

St. Clair's applied-for facilities consisted of 400 m of 12.9-mm wall thickness pipe under the river and
300 m of 10.7 mm wall thickness pipe from the river to Union’s proposed connecting facilities. No
valving or measurement facilities were included in the application. The facilities were estimated to
cost $1,375,000 and were intended to provide a planned capacity of 5 8&/d.(200 MMcfd). The
maximum design operating pressure was given as 9 420 kPa.

The custody transfer metering for the St. Clair pipeline would be located at MichCon’s Belle River
Mills compressor station. Pursuant to the tri-party agreement, St. Clair and Union would have access
to all measurement information. Union proposed to install check metering facilities on its proposed St.
Clair-Bickford Line approximately 5 km from the St. Clair pipeline.
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To connect the St. Clair pipeline to the existing Union system, Union had applied to the Ontario
Energy Board ("OEB") for approval to construct and operate an 11.73 km pipeline extension, known
as the St. Clair-Bickford Line. MichCon also indicated its intention to construct 4.75 km of pipeline
to connect its system at the Belle River Mills compressor station to the St. Clair pipeline.

The Board received letters in support of St. Clair's application from Gaz Métropolitain, inc. ("GMi")
and ICG Utilities (Ontario) Ltd. ("ICG") dated 12 and 18 July 1988, respectively. The Board also
received a letter dated 28 June 1988 from TransCanada PipeLines Limited ("TransCanada") which
raised a number of concerns about the proposed connection between MichCon and Union. Firstly,
TransCanada raised the possibility that the Board should have jurisdiction over Union’s St.
Clair-Bickford line. Secondly, TransCanada indicated that it had a pipeline proposal to advance as an
alternative to St. Clair's proposed facilities. Finally, TransCanada recommended that these issues
would most appropriately be dealt with by way of a public hearing.

On 29 July 1988, the Board issued Order No. GH3-88 setting St. Clair's application down for a
hearing. The hearing order also stated the Board’s decision, pursuant to section 11(b) of the Act, to
hear and decide the question of jurisdiction over the proposed St. Clair-Bickford Line.

In response to TransCanada'’s suggestion that it had an alternative proposal, the Board directed
TransCanada to provide details of its alternative by 29 August 1988.

1.2 The Application of TransCanada

By letter dated 29 August 1988, TransCanada submitted an application, pursuant to section 49 of the
Act, for authorization to construct 3.3 km of 914 mm O.D. pipeline loop on TransCanada’s Dawn
Extension. The application detailed TransCanada'’s proposal to provide additional transportation
service to Union and to other eastern Canadian local distributing companies ("LDCs"). The
applied-for facilities were to commence from the terminus of a recently authorized pipeline loop at
mainline valve 501 + 8.8-km. TransCanada also proposed modifications to its existing Dawn meter
station to accommodate the increased flows. The applied-for facilities were estimated to cost
$2,923,000.

TransCanada indicated that the proposed facilities would enable it to offer an incremental 1 500
10°m*d (53 MMcfd) of firm service and 5 660 #®*d (200 MMcfd) of interruptible service. In its
submission, TransCanada noted that this was the only capacity that St. Clair had contracted for, to
date. TransCanada offered to undertake all necessary steps to have the 3.3 km of pipeline in service
by 1 November 1988.

The proposed facilities would be located within TransCanada’s multiple-line rights easement, thereby
requiring additional temporary work space of only 10 m in width along its length, affecting 10 owners
of land.

TransCanada submitted that, by eliminating an unnecessary duplication of facilities, significant cost
savings could be realized. As well, it pointed out that its proposed facilities did not raise the types of
environmental and land use issues that are normally associated with the provision of a new utility
corridor, as envisaged by St. Clair’'s proposal.
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On 31 August 1988, the Board issued Amending Order AO-1-GH-3-88, advising interested parties that
it would consider both St. Clair's and TransCanada’s application at the same proceeding.

1.3 Disposition of the Jurisdiction Issue

The pipeline proposed by Union, to connect its system to St. Clair's proposed facilities, would
terminate at Union’s Bickford storage pool compressor station. Union did not apply to the Board for
authorization to construct the proposed connecting facilities known as the St. Clair-Bickford Line,
having applied, instead, to the OEB, as noted above; however, the issue of jurisdiction over the St.
Clair-Bickford Line was raised by TransCanada in a letter dated 28 June 1988.

During the OEB hearing of Union’s application to construct the St. Clair-Bickford Line, TransCanada
brought a motion for an order declaring that the subject matter of Union’s application was not within
the jurisdiction of the OEB but rather was within the exclusive jurisdiction of the Board. The OEB
heard evidence and argument on TransCanada’s motion. The motion was dismissed pursuant to the
OEB Decision with Reasons issued 2 September 1988 in respect of Union’s application.

By letter dated 13 September 1988, TransCanada advised the Board that it intended to seek leave to
appeal the decision of the OEB in respect of the question of its jurisdiction over the St. Clair-

Bickford Line to the Ontario Divisional Court. As a result of this development, the Board, in a telex

to parties of record dated 15 September 1988, questioned whether it was appropriate for it to proceed
to hear and decide the question of jurisdiction over the St. Clair-Bickford Line in view of the fact that
this question could shortly bgub judice

The Board noted that it should avoid initiating a procedure which could result in proceedings in two
different courts on similar issues and questions since duplication of proceedings is neither desirable nor
productive. In this regard, the Board reminded parties of the decision of the Ontario Court of Appeal

in respect of a Reference by the Lieutenant Governor in Council of Ontario concerning the legislative
authority in relation to bypass pipelines (issued 15 February 1988; unreported). In that decision, the
Court noted "the adverse effect on the administration of justice which results from the inconvenience,
confusion, cost and delay caused by multiplicity of proceedings". The Court of Appeal further noted
that "the courts have time and again emphasized the practical reasons for avoiding duplication and the
unnecessary burden it places on them".

At the opening of the hearing, the Board heard submissions from parties of record on whether it
should proceed to hear and decide the jurisdictional question.

The Board decided that it would not hear and decide the question of jurisdiction over the St.
Clair-Bickford Line in the GH-3-88 proceeding. Notwithstanding this decision, the Board noted that it
intended to consider all aspects of the St. Clair project and, in this context, would examine the nature
and purpose of the connecting facilities in order to determine the merits of the applications before it.
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Chapter 2
The Evidence

2.1 St Clair's Project

2.1.1 Gas Supply

Union testified that it was currently finalizing its tender call with American suppliers for 14810

(5 Bcf) per year each of firm and interruptible gas supply. It added that bids for this supply had been
received and that negotiations were in the final stages. Thus, final supply contracts had not been
executed. It was Union’s intention to initially contract for a one-year gas supply, to be followed by
attempts to complete longer-term gas supply arrangements. Union testified that price would determine
where it purchased its gas supply. It added that American spot gas, which is available in the summer,
had recently been the least expensive source of supply.

Union noted that it would prefer to contract for western Canadian-sourced gas supply, assuming that it
was priced competitively with American supply.

TransCanada argued that, while Union bad testified that gas supply negotiations for°a@Z5 8cf)

per year each of firm and interruptible service were in the final stages with American suppliers, Union
bad failed to adduce any evidence to that effect. TransCanada also argued that the project sponsors
had failed to furnish a gas supply/demand balance to demonstrate adequate gas supply, and bad failed
to adduce evidence to demonstrate that American gas suppliers would, in fact, be receptive to
negotiating long-term, competitively priced, gas supply contracts. Therefore, it was TransCanada’s
position that St. Clair had failed to demonstrate that gas supply was committed to its project.

2.1.2 Gas Markets

Union indicated that the proposed St. Clair facilities would be used to access firm and interruptible gas
supplies sourced from either the United States ("U.S.") or Canada. The facilities could also be used to
export American or Canadian-sourced gas including, possibly, synthetic natural gas ("SNG") under
contract with Petrosar Limited.

Union’s own firm requirements were identified as 425miid (15 MMcfd) in the first year, rising to

850 10m*d (30 MMcfd) and to 1 275103 #fd (45 MMcfd) for the contract years beginning 1

November 1989 and 1990 respectively. The annual growth in Union’s gas demand was forecasted by
a witness for the Company to be in the range of 8%1#£Q3 Bcf) to 142 16m* (5 Bcf). A much

higher growth rate was envisaged in the demand for gas storage and transportation.

Evidence filed showed that St. Clair and GMi are currently considering a sales agreement, pursuant to
which St. Clair would make available to GMi supplies of gas from the least expensive sources. St.
Clair noted that the negotiations with GMi resulted from a forecasted gas supply shortage due to
constraints on transportation capacity.

In addition to GMi, The Consumers’ Gas Company Ltd. ("Consumers"), Northridge Petroleum
Marketing, Inc. ("Northridge"), and Vector Energy Inc. ("Vector") also advised St. Clair of their
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interest in contracting for pipeline capacity, depending upon whether the landed price of the gas was
competitive with alternatives. Consumers’ indicated that it would discuss its transportation needs with
St. Clair further, once all the requisite authorizations with respect to the proposed and associated
facilities had been received.

St. Clair testified that these letters of interest justified construction of the proposed facilities.

In support of its application, St. Clair testified that the proposed facilities would enhance the
marketability of Canadian gas in both the Canadian domestic and American markets, although it was
unable to produce any studies or documentation to that effect.

Union noted that it would not be an export shipper on the St. Clair pipeline, although another Unicorp
company could be. St. Clair identified the U.S. northeast and midwest, and the State of Michigan as
possible export markets. Specifically, MichCon was identified as a prospective customer of Canadian-
sourced gas exported through the St. Clair pipeline. St. Clair added that it could also serve any
American markets currently connected with the ANR Pipeline Company ("ANR") interstate system.

TransCanada noted that St. Clair had failed to furnish any details of the market requirements, or any
sales contracts or precedent agreements underpinning the proposed facilities. It argued that the letters
from GMi, Consumers’ and others, were no more than expressions of interest in contracting for the St.
Clair pipeline capacity. Therefore, TCPL suggested that the proposed facilities were premature.

ICG rejected TransCanada’s position that the facilities were premature. Instead, ICG argued that the
St. Clair project should be viewed as being innovative and responsive to the complex issues facing the
industry at this time.

2.1.3 Security of Supply

St. Clair submitted that its proposed connection with American facilities would enhance the security of
supply to Canadian consumers in Ontario and Quebec. St. Clair testified that, by pooling storage
facilities in Ontario and Michigan and by accessing alternative supplies, its proposed pipeline
interconnection would benefit consumers on both sides of the border. Union testified that it had
several "core" type direct purchasers on its system, which it believed required the company to have a
back-up supply source in the event of a supply disruption.

Union and GMi expressed their concern regarding future security of gas supply, in light of increasing
capacity constraints on the NOVA Corporation of Alberta ("NOVA"), Great Lakes Gas Transmission
Company ("Great Lakes") and TransCanada pipeline systems.

MichCon testified that the exchange agreement negotiated with Union would allow gas to be freely
exchanged across the border and would assist Union and MichCon, as well as their respective
customers, to meet peak-day requirements and alleviate gas supply shortages caused by emergency
situations. The agreement provides for short-term exchanges or borrowing of gas for a period of up to
six months. St. Clair referred to the agreement as the cornerstone of the security of supply
enhancement offered to eastern Canada by the St. Clair Project.

St. Clair noted that the TransCanada/Great Lakes proposal did not enhance security of supply since it
offered neither direct or independent access to Michigan storage, nor a new link to the diverse sources
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of American gas supply. St. Clair argued that an alternate supply option was important, given the
current difficulties in negotiating contracts for gas supply beyond 1 November 1988, the effects of
TransCanada’s commitments to the Topgas Holdings Limited and Topgas Two Inc. ("TOPGAS")
covenants, and TransCanada’s refusal to transport gas which displaces gas supply under contract with
Western Gas Marketing Limited ("WGML").

It was TransCanada’s position that, while it did not dispute the benefits of linking Michigan and

Ontario storage facilities, security of supply to eastern Canadian consumers is already offered by the
existing storage facilities and the existing Panhandle Eastern Pipeline Co. ("Panhandle™) and
TransCanada/Great Lakes systems. TransCanada acknowledged the enhancement of security of supply
inherent in the St. Clair proposal, but believed it to be marginal.

From security of supply and supply enhancement perspectives, Consumers’ argued that the existing
Panhandle alternative could not be considered reliable. Similarly, Consumers’ expressed concern
regarding the regulatory lag inherent in the TransCanada proposal, the result of the required 7(c)
Natural Gas Actcertificate proceedings in the U.S. before the Federal Energy Regulatory Commission
("FERC"). For these reasons, and others, Consumers’ argued that the TransCanada proposal could not
be counted upon in the upcoming beating season. Consumers’ noted that two of the long-term benefits
of the St. Clair project would be enhanced security of supply, and accessibility to a diverse supply of
competitively priced gas.

In response to Consumers’ position that the Panhandle system did not represent a reliable alternative,
TransCanada noted that this interconnection had been used to import as much a&*023 Bcf)
per year of American gas.

ICG argued that the independence of the St. Clair pipeline and its ability to tap diverse sources of
supply would enhance supply security.

Union submitted that the St. Clair Project would offer a new link between Canadian consumers and
American gas supply, pipeline and storage facilities, thereby enhancing security of supply. It argued
that this position was not disputed by TransCanada. Union noted that the current impasse in the
renegotiation of western Canadian gas supply contracts, and the current and anticipated capacity
restrictions on the NOVA and TransCanada pipeline systems, had forced Union to pursue alternatives
such as the St. Clair project.

St. Clair testified that 16.52 20° (583 Bcf) of working storage existed in Michigan, virtually all of
which was accessible through the MichCon system. MichCon testified that it had £12% (160
Bcf) of storage. Union stated that there was approximately 0.57-0.%#*120-25 Bcf) of storage in
Ontario that could be economically developed. This was in addition to the 288 {000 Bcf) of
storage already developed by Union.

2.1.4 Existing Connections

St. Clair and Union argued that there was a clear need for the facilities notwithstanding existing
international pipeline connections in Windsor and Sarnia. The Panhandle system, a major American
interstate pipeline, is linked with the Union system via a dual 304 mm O.D. (nominal pipe size

("NPS") 12) crossing of the Detroit River near Windsor. St. Clair submitted that the Panhandle system
did not offer the advantage of accessing competitively priced supplies through other major American
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pipeline systems. Secondly, its rates were non-competitive for short haul service and, finally, there
was no firm capacity available on the Panhandle system. Although Union bad importecmd8 10

(25 Bcf) through the Panhandle Line, during at least one previous year, the firm capacity of the
interconnection was given as less than 0.8%@ (30 MMcfd). Union explained that the total
capacity available for imports from Panhandle varies depending upon its operations in the Windsor
area.

The other existing international connection in the area is the Great Lakes/TransCanada dual 610-mm
O.D. (NPS 24) river crossing adjacent to the site of the proposed St. Clair pipeline. The Great Lakes
system interconnects with, among others, the ANR, MichCon and Panhandle pipeline systems. St.
Clair submitted that Great Lakes was not an open access pipeline and, therefore, was not required to
provide non-discriminatory service. Union submitted that it was unable to arrive at an acceptable
service agreement after two years of negotiations with Great Lakes. Union also submitted that this
link did not offer a direct connection between storage pools in Michigan and Ontario.

2.1.5 Capacity and Flexibility

The proposed St. Clair pipeline would have a nominal capacity of 5 6&@°d (200 MMcfd) in

either direction. This capacity is based upon the minimum pressure at the international boundary as
specified in the operating agreement. However, in the east to west direction, the capacity would be
reduced to 3 504 fm¥/d (125 MMcfd) on certain days due to operating restrictions. In the west to
east direction, the firm capacity varies from 2 830 - 5 668M¥d (100-200 MMcfd) on a seasonal

basis due to restrictions on the Union facilities. Principal among these is the requirement to use the
downstream Bickford-Dawn Line for storage injection and withdrawal, thereby restricting the
availability of this line for movements to and from St. Clair.

Evidence indicated that the west-to-east capacity of the proposed St. Clair pipeline could be raised to
14 160 16m%d (500 MMcfd) by the completion of a second Bickford-Dawn Line at a cost of $9

million and by adding facilities to the MichCon system in the order of $(U.S.)17 million. However,
this could also require additional facilities on the Union system and on the ANR system. The ultimate
capacity of the proposed pipeline, based upon discharge of the gas at the maximum allowable
operating pressure at Belle River Mills and assuming construction of a second Bickford-Dawn Line,
would be approximately 31 700 ¥6%d (1,120 MMcfd).

2.1.6 Competition

St. Clair stated that its proposal would result in increased competition because it would provide access
to new supply sources for Canadian consumers and distributors and, moreover, would enhance access
to both domestic and American markets for Canadian producers. Through a new link with MichCon,
which has a direct connection with ANR, an open access pipeline, a connection would be provided to
American suppliers in the Gulf Coast, Panhandle and Rocky Mountain districts. Furthermore, it was
stated that the St. Clair proposal would provide an alternate link with western Canadian gas through
Northern Border.

St. Clair also pointed out that the availability of an alternative to TransCanada’s pipeline would
increase the competition for gas transportation. A witness for St. Clair stated: "TransCanada has two
arms. It is a transportation company, which is the monopoly long distance carrier in Canada and
which owns 50 percent of Great Lakes. It also sells 78 percent of the gas sold in eastern Canada. It
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is the interconnection between these two which in my view makes the public benefits of an
independent link paramount.” In this regard, a witness for Union added that the main advantage of the
St. Clair line might be the leverage it provided in negotiations with TransCanada and its agent,
WGML.

Consumers’, GMi, ICG, Union and Northridge agreed with St. Clair with respect to the advantages of
increased competition in supply and transportation. Counsel for Consumers’ pointed out that the
existence of a competitive transportation service should compel TransCanada to move into the role of
a proactive and innovative participant in a competitive environment.

TransCanada agreed that increased competition between suppliers was consistent with the 1985
Agreement and with free trade, but it questioned the advantages of transportation competition. In this
regard, TransCanada noted that regulatory bodies such as the Board are intended to be a proxy for
competition. St. Clair responded that competition could always assist the Board in fulfilling its
mandate.

2.1.7 Accessibility

St. Clair testified that the pipeline’s bidirectional capacity of 5 66&n#al (200 MMcfd) would be

available to all prospective shippers on a non-discriminatory basis. St. Clair noted that under the terms
of the agreement for transportation services, entered into between itself and Union, Union had fully
contracted the available capacity, but was contractually committed to relinquish any unutilized capacity
to other shippers on a non-discriminatory basis. St. Clair testified that, by having Union contract for
the full capacity, the pipeline’s financial viability would be assured.

Union confirmed that it was prepared to relinquish any unused pipeline capacity to any party wanting
access.

Under the terms of the agreement, Union’s relinquishment of unutilized capacity is subject to four
conditions, intended to ensure that the "use it, or lose it" principle is adhered to. St. Clair noted that
the determination of a legitimate request for capacity rests with Union. St. Clair testified that
transportation service would be subject to terms and conditions to be incorporated into a transportation
contract which, at the time of the hearing, was in the drafting stage. A third party, such as an LDC or
broker, would thus contract with St. Clair for pipeline capacity and would be subject to the same terms
and conditions as Union.

In accordance with the operating agreement entered into between MichCon, Union and St. Clair, the
volumetric capacity of their respective pipelines would be allocated on a "first come, first served"
basis, with firm service having priority over interruptible. Should there be insufficient capacity, firm
service would be curtailed or interrupted on a pro rata basis, in accordance with the contracted
volumes. In addition, interruptible service would be made available to the extent there was capacity
and service would be subject to curtailment in accordance with the conditions specified in the
agreement.

With respect to access to the MichCon system, MichCon submitted that a section 7(c) order from the
FERC would not be necessary. However, a Presidential Permit or section 3 authorization from the
FERC, and a Facilities Certificate from the Michigan Public Service Commission ("MPSC"), were
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required and MichCon testified that substantial progress had been made towards obtaining these. St.
Clair noted that MichCon would offer its services on a non-discriminatory and competitive basis.

With respect to access to the St. Clair-Bickford Line, Union testified that it was operated as an open
system and that the terms and conditions of service that would apply to this line were those that were
currently in effect for transportation service elsewhere on its system.

Union noted, with respect to its own gas supply, that it had executed the necessary transportation
agreements with St. Clair and MichCon, and that the transportation arrangements with ANR were
being finalized.

2.1.8 Environmental Issues

St.Clair’s river crossing would be located 6 m below the St. Clair River bed. The crossing would be
directionally drilled and the pipe prefabricated, tested and pulled from temporary work space within
Ontario Hydro fee lands.

In support of its application, St. Clair provided environmental material including borehole data, a
statement of required regulatory approvals, and a report by its consultant respecting drilling fluid
handling and containment procedures.

In its evidence, TransCanada suggested that the environmental impact of the St. Clair facilities, in
conjunction with those of Union and MichCon, exceeded the impacts of TransCanada’s proposed
alternative. It was subsequently established that the considerations of the Board were limited solely to
the facilities proposed in the St. Clair application.

During the hearing there was discussion of the possible environmental implications of the project.
Some of the issues raised included regulatory approvals, borehole log and river bed analysis and
drilling mud additives, toxicity and reclamation.

St. Clair indicated that regulatory approvals were required from the Canadian Coast Guard, the
International Boundaries Commission, Ontario Hydro, the Township of Moore, the County of
Lambton, Bell Canada, the Ontario Ministry of Natural Resources ("MAR"), the St. Clair Region
Conservation Authority, the St. Clair Parkway Commission, and the Ontario Ministry of Environment
("MoE"), and indicated that all regulatory approvals had been obtained. MichCon indicated that of the
ten U.S. regulatory authorizations required, four had been secured and the remaining six were under
consideration,

St. Clair provided the results of two 6 V2-inch borehole logs taken from the banks of the St. Clair
River in the Township of Moore, Ontario, and East China Township, Michigan. These logs, together
with river bottom soundings, were used to determine to what depth directional drilling would be
required and the probable strata through which the drilling would pass.

During examination, TransCanada suggested that additional boreholes should have been performed
across the river bed to provide a better indication of substrata. It further suggested that the results of
the crossing by Polysar Hydrocarbons Limited ("Polysar"), was not a reliable indicator of a continuous
clay layer at St. Clair's crossing because the former was located 11 kilometres upstream.

GH-3-88 9



EB-2008-0411
GAPLO-14 Attachment 2
Page 64

MichCon, as the principal co-ordinator of the directional drilling contract, introduced further evidence
which indicated that directional drilling was selected due to the minimum environmental disturbance
created by the process. It indicated that discussions with Polysar and with Polysar’'s prime contractor
and sub-contractors suggested a correlation of soil borings between the two locations and supported the
conclusion that at the location of the St. Clair project a continuous clay layer existed under the river
bed. Therefore, no complications or problems with contamination were expected.

Directional drilling normally involves the use of a directionally controlled water jet to create a small
diameter pilot bole 6-10 m beneath the river bed. The pilot hole is then back-reamed to the desired
diameter and the prefabricated pipeline string is pulled through the hole. To assist the operation,
drilling mud is pumped into the borehole to lubricate the drill bit, stabilize the bole and remove the
cuttings.

St. Clair provided information respecting the drilling fluid composition, the collection (sump) pit

design for drilling fluid containment, the results of laboratory testing to separate the supernatant

(water) from suspended solids, and correspondence from the MoE regarding the appropriate testing and
disposal methods.

During examination, TransCanada questioned the possibility of the drilling fluid becoming
contaminated by the seepage of sediments from the river bed. St. Clair indicated that the testing of
sludge by MoE would detect any contamination.

The potential effects of chemical contamination due to drilling fluid additives was also raised by
TransCanada. MichCon stated that the drilling fluid would only consist of bentonite and water.

Drilling fluid separation and disposal were also raised as issues during the hearing. St. Clair’s
evidence indicated that a collection pit of 0.32 hectares of surface area with a 2.1 m depth would be
required to contain an estimated 3 860 (h.0 X 1¢ gallons) of generated drilling fluids. That fluid
would be mixed with polyaluminium chloride (Alumex 2) and an anionic polymer (Alchem 85030), at
rates of 500 and 200 mg/l, to produce, by MoE standards, water of sufficient quality for reintroduction
to the St. Clair River, and a sludge of 14 percent solids, which is considered to be inert landfill
suitable for disposal at an unregistered landfill site. The quality of water to be returned to the river
and the method of sludge disposal would be monitored by MoE.

TransCanada’s examination also focussed on the limit of chemical additives that could be present
before the treated waste would be subject to Ontario Regulation 309, Waste Management - General
Regulations. No evidence was provided to establish that limit. MichCon and St. Clair confirmed that
the chemicals were common water purification additives. Further, it was established that, if Ontario
Regulation 309 applied, a registered waste disposal site operated by Tricil (Sarnia) Limited existed in
Sarnia.

The requirements for the land proposed to be occupied by St. Clair include a licence of occupation
from the MNR and easements from Ontario Hydro and one private owner. Each easement would have
a width of six metres. In addition, St. Clair would require 10.75 hectares of temporary work space
from Ontario Hydro to prefabricate and test the river crossing pipeline and to excavate the drilling

fluid sump. In securing those lands, St. Clair served notices of land acquisition, pursuant to section
75(1) of the Act, on Ontario Hydro and the one private owner. Further, St. Clair has reached
agreement for the easement and licence of occupation with Ontario Hydro and the MNR.

10 GH-3-88
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2.2 TransCanada’s Project

2.2.1 Capacity and Flexibility

TransCanada’s proposed pipeline loop on the Dawn Extension would provide firm capacity to move
1.5 16m*d (53 MMcfd) from MichCon’s Belle River Mills compressor station to Union’s Dawn
compressor station. TransCanada also indicated that there would be, on averagen&/d 10

(218 MMcfd) of interruptible service available from Belle River Mills to Dawn and in excess of 14.3
10°m*d (400 MMcfd) on occasion.

TransCanada moves gas from Emerson, Manitoba to the Dawn Extension pursuant to its T-4 contract
with Great Lakes. TransCanada previously applied to the Board and received approval to construct 8.8
km of pipeline loop on the Dawn Extension, in order to allow for anticipated increased T-4
transportation on Great Lakes. However, TransCanada indicated that this anticipated increase in the
contract did not occur and therefore the incremental capacity being provided on the Dawn Extension
could be available to provide interruptible service from Belle River Mills to Dawn. TransCanada
testified that it would require transportation on Great Lakes in excess of its T-4 contract in order to
meet its firm requirement for 1988-89. This overrun service would have priority over the interruptible
service between Belle River Mills and Dawn. TransCanada also testified that it moves interruptible
volumes from western Canada via its T-4 Great Lakes contract and that such volumes would also have
priority over the interruptible volumes originating at Belle River. These factors, in addition to the
requirements of other Great Lakes shippers, would reduce the capacity available for interruptible
service from Belle River Mills to Dawn.

MichCon testified that, subject only to a review of its metering facilities, it would not require any
additional facilities to deliver 5.66 2%d (200 MMcfd) into the Great Lakes system at Belle River
Mills.

TransCanada submitted that its existing facilities could accommodate the M2d 015 MMcfd) of

firm transportation from Belle River Mills to Dawn that was being considered by Union for the first
year. In that sense, TransCanada argued that, since there was currently no other demonstrated gas
requirements, further facilities additions by either TransCanada or St. Clair were unnecessary at this
time.

The TransCanada proposal does not contemplate the east to west movement of gas (from Dawn to
Belle River Mills); however, TransCanada suggested that such transactions could be accommodated by
displacement and arrangements could be made with Great Lakes for this service.

TransCanada indicated that the firm capacity available from its project could be increased to 5.66
10°M*d (200 MMcfd) by increasing the amount of pipeline loop to 8.4 km. Further increases would
be available by adding more pipeline loop to the Dawn Extension and by contracting for higher
pressure from Great Lakes.

2.2.2 Competition

TransCanada stated that its proposal would provide service equivalent to that proposed by St. Clair,
and in particular would allow access to the same American suppliers. Moreover, TransCanada stated

GH-3-88 11
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that it would not oppose increasing access to American and Canadian suppliers, as long as such
supplies were incremental to the existing Canadian firm service market.

St. Clair pointed out that TransCanada'’s proposal is a loop of an existing pipeline and, therefore, it
would not increase diversity and hence competition, particularly in terms of transportation. It noted

that because Great Lakes is a non-open access carrier, competition could be hampered by
TransCanada’s proposal. Furthermore, St. Clair argued that the TOPGAS commitments provide an
economic incentive for TransCanada to subordinate direct sales volumes relative to system supply, thus
denying competitive market prices to Canadian users.

Both Northridge and GMi believed that TransCanada’s proposal could increase competition among
suppliers; however, they believed it would not be as effective as the St. Clair proposal. These
intervenors suggested that the Board could approve both proposals but, if it were to approve only one
of them, it should be the St. Clair proposal.

2.2.3 Accessibility

TransCanada indicated that the conditions of access and the terms and conditions of service for its
proposed alternative would be those which are currently in effect.

TransCanada testified that in order to access the Great Lakes system, a prospective shipper must
complete and submit a transportation service request form. TransCanada acknowledged that other
terms and conditions would also apply to accessing Great Lakes. It further noted that transportation
service is subject to Great Lakes’ service tariff, volume 2, which specifies requirements such as
delivery pressure and quality of gas as well as other standard "boiler plate” conditions.

Under the TransCanada proposal, a prospective shipper such as Consumers’ or GMi would arrange for
its own gas supply and its own transportation service to the Great Lakes pipeline at St. Clair,

Michigan. From this point TransCanada would transport the gas through its Dawn Extension to the
Union system interconnection. Transportation service on the Union system to Trafalgar, Ontario and
beyond would also be the responsibility of the shipper.

TransCanada testified, however, that neither Consumers’ nor GMi had approached it regarding either
firm or interruptible service.

GMi testified that it had sufficient capacity under its M-12 service contract with Union and its STS
contract with TransCanada to permit gas to be transported between Dawn and its franchise area in
Québec. Union confirmed that such capacity would be available to GMi and other eastern Canadian
LDCs.

St. Clair acknowledged that TransCanada did offer non-discriminatory contract carriage on its system.
However, St. Clair argued that Great Lakes was not an open access pipeline and that it bad not applied
for a blanket order under FERC Order 436/500, thus leaving itself as a section 7(c) transporter. St.
Clair noted that in the case of a section 7(c) transporter, prospective shippers are required to obtain
their own section 7(c) orders. It estimated that this process could take anywhere from nine to twelve
months. St. Clair also noted that such orders are not normally granted for a term greater than twelve
months. St. Clair was also of the opinion that a section 7(c) shipper could be refused service outright,
or be offered service on discriminatory terms.
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St. Clair testified that the St. Clair project resulted, in part, from the fact that Union bad been
unsuccessful in negotiating suitable transportation service with Great Lakes, despite an effort spanning
nearly two years.

In response, TransCanada argued that despite the assertions of St. Clair and Union, the correspondence
between Union and Great Lakes, filed at the hearing, demonstrates Great Lakes’ willingness to provide
transportation service between Belle River Mills and St. Clair, Michigan as well as to provide access

to Michigan storage.

TransCanada further argued that the evidence with respect to the time needed to obtain a section 7(c)
order and the term for which such an order might be issued was weak and, therefore, inconclusive.

GH-3-88 13
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Chapter 3
Reasons for Decision

The evidence indicated that a link between Union and MichCon’s storage and transportation facilities
could offer a degree of back-up capability to eastern Canadian consumers, in the event of a failure on
the NOVA-TransCanada-Great Lakes delivery network. Such an arrangement would also offer a host
of new supply options that could encourage greater competition in the marketplace amongst Canadian
producers and between Canadian and American producers. All of the parties at the hearing supported
these goals. The Board finds them to be consistent with and conducive to fostering a market-oriented
pricing regime in the domestic market, which was one of the stated objectives of the
Intergovernmental Natural Gas Agreement dated 31 October 1985.

On the basis of the evidence adduced at the hearing,it would appear that the option of attaining these
goals through the existing Panhandle connection at Windsor is inferior to that of constructing the
proposed facilities for a number of reasons. Capacity on the Panhandle line for firm transportation
appears to be both constrained and uneconomic. As well, the capacity of Union’s connecting facilities
is incapable of moving the incremental volumes planned for. Furthermore, this scenario would not
offer the advantages of servicing some new regions of southwestern Ontario through the St.
Clair-Bickford Line, or of directly linking the storage pools of Michigan and Ontario.

The new facilities proposed by St. Clair would provide eastern Canadian gas users with a direct
connection to major American gas-producing regions via open access carriers. This would enhance
their supply diversity and could provide greater flexibility in negotiations with western Canadian
suppliers, including WGML.

St. Clair's proposed facilities provide for gas flow in either direction, thus enhancing operating
flexibility, and contributing to a more effective and efficient operation of pipeline systems.

Although the Board is not convinced that the pipeline would be fully utilized in the short term, Union
has contracted for 100 percent of the capacity initially, which essentially underwrites the capital risks.
As well, in the longer term, as the current American gas bubble dissipates, the proposed facilities
would potentially offer Canadian producers access to new export markets via an alternative conduit.

From an environmental perspective, the Board believes that as long as the directionally drilled
construction technique is successful, the potential for environmental impacts is minimal. The Board
will monitor the project carefully to ensure that environmental undertakings are fulfilled and sound
environmental policies are practiced.

For all of the above reasons, the Board finds the facilities proposed by St. Clair to be in the public
interest. Accordingly, the Board has issued Board Order No. XG-27-88, the effect of which is to
authorize St. Clair to proceed with the construction and operation of the proposed facilities, subject to
the fulfillment of certain conditions.

The Board finds that the inability to offer open access, reversible flow between MichCon and Union
makes the TransCanada proposal a less attractive alternative.
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An increment of capacity on the existing international interconnection does not offer the security of
supply enhancement associated with the new connection proposed by St. Clair. This new connection
will serve to back up existing supply services for eastern Canadian consumers. In addition, the St.
Clair project will provide eastern Canadian consumers with access to American sources of supply, thus
improving their flexibility in the matter of gas purchasing.

For these reasons, the Board does not find the TransCanada alternative to be in the public interest.
The TransCanada application is denied.

GH-3-88 15



EB-2008-0411
GAPLO-14 Attachment 2
Page 70

Chapter 4
Disposition

The foregoing chapters, together with Order No. XG-27-88, constitute the Board’s Reasons for
Decision and Decisions on these applications.

A.B. Gilmour
Presiding Member

J.R. Jenkins
Member

R.B. Horner, Q.C.
Member

Ottawa, Canada
October 1988
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Appendix |
List of Issues

List of Issues (Taken from Exhibit A-1 to the GH-3-88 Proceedings)

This list is intended to assist all parties in defining the key issues to be addressed at the hearing. This
will not preclude the Board from dealing with other matters which are normally raised by virtue of the
Board’s mandate pursuant to the NEB Act.

At the hearing the Board will considenter alia, the following matters:
1. Public Interest Issues

Are the applied-for facilities in the public interest having regard to the following questions:
(a) Does the proposed pipeline enhance the security of supply for Canadian consumers?

(b) Are the proposed facilities necessary in light of existing international gas pipeline
connections in Sarnia and Windsor?

2. Jurisdiction

Is the St. Clair-Bickford line an integral part of an international or interprovincial work or
undertaking, within the exclusive legislative authority of Parliament pursuant to paragraph 92(10)(a)
of the Constitution Act1867, having regard to the following factors:

(a) The fact of the physical interconnection between the St. Clair-Bickford line and the
applied-for facilities.

(b) The extent of common ownership and corporate organization between the St.
Clair-Bickford line and the applied-for facilities.

(c) The degree of operational integration between the St. Clair-Bickford line and the
applied-for facilities.

(d) The purpose(s) to be served by the St. Clair-Bickford line.

GH-3-88 17
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Appendix Il
Map of St. Clair's and TCPL’s Proposed Facilities

Figure a2-1
St. Clair's and TCPL's
Proposed Facilities
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Appendix Il
Order No. XG-27-88

NEB Decision Dated 17 October 1988 Regarding the Application of St. Clair Pipelines
Ltd.

IN THE MATTER OF theNational Energy Board Acthereinafter referred to as "the Act") and the
Regulations made thereunder; and

IN THE MATTER OF an application, dated 15 June 1988, by St. Clair Pipelines Ltd. (hereinafter
referred to as "St. Clair") pursuant to Parts Il and IV of the Act, seekimgs alia, in respect of
certain pipeline facilities an order exempting those pipeline facilities from the provisions of certain
sections of the Act; filed with the Board under File No. 1555-S119-1.

BEFORE the Board on 17 October 1988.

WHEREAS St. Clair has represented that its proposed pipeline facilities are required to transport
natural gas between the facilities of Michigan Consolidated Gas Company (hereinafter referred to as
"MichCon") in the State of Michigan and those of Union Gas Limited in the Province of Ontario;

AND WHEREAS St. Clair, by letter dated 2 August 1988, withdrew its application under Part 1V;

AND WHEREAS St. Clair has represented that its proposed pipeline facilities will proiwitir, alia,
increased accessibility to supplies of competitively priced United States gas and increased security of
supply to gas users in eastern Canada;

AND WHEREAS a public bearing has been held pursuant to Hearing Order GH-3-88, in the City of

Ottawa, in the Province of Ontario, at which the Board heard St. Clair and all interested parties;
AND WHEREAS the Board has found that the facilities proposed by St. Clair described in Schedule
"A" attached to and forming part of this order, are in the public interest;

IT IS ORDERED THAT pursuant to section 49 of the Act, the facilities described in Schedule "A"
attached hereto are exempt from the provisions of paragraph 26(l)(a), subsection 26(2) and section 27
of the Act upon the following conditions:

1. St. Clair, prior to commencement of construction, shall file with the Board:

(1) evidence that demonstrates, to the Board’s satisfaction, that all necessary United
States regulatory approvals have been granted in final non-appealable form in
respect of the anticipated import volumes and in respect of any facilities on the
Michigan Consolidated pipeline system necessary to give effect to the St. Clair
pipeline project; and

(i) evidence that Ontario Minister of Environment approval has been received in
respect of the final sump pit design specifications and waste material testing and
disposal procedures; and

GH-3-88 19
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(i)  evidence that easement agreements have been executed by all owners of lands
proposed to be acquired in connection with the facilities described in Schedule "A"
attached hereto.

St. Clair shall provide notice to the Board 48 hours prior to the commencement of the
directional drilling program.

St. Clair shall utilize the directionally controlled drilling construction technique for the St.
Clair River crossing as described in its application.

St. Clair shall, within six months of the date that leave to open is granted for the approved
facilities, file with the Board a post-construction environmental report which describes the
success of the environmental protection and restoration measures taken.

St.Clair shall cause the construction and installation of the facilities, herein referred to, to be
commenced on or before 31 December 1989.

NATIONAL ENERGY BOARD

Louise Meagher
Secretary

GH-3-88



SCHEDULE "A"

Description St. Clair's
Estimated Costs

700 metres of 610 mm O.D.

pipeline from the International
Border to the St. Clair Valve Site $1,375,000

GH-3-88
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 3.0 Land Matters

References: Union Gas Application to OEB for St. Clair-Bickford Line — E.B.L.O. 226, Pre-
filed Evidence, para. 71
National Energy Board Act, s.112
National Energy Board Act Pipeline Crossing Regulations

Preamble:  Union Gas required an 18 metre wide permanent easement for the proposed St.
Clair-Bickford line except for the portion of the pipeline within the Ontario Hydro
corridor which required a 6.0 metre wide easement.

Request:

b) On what basis did Union Gas determine that an 18 metre wide permanent
easement was required generally for the line?

C) On what basis did Union Gas determine that a 6.0 metre wide easement was
required for the pipeline within the Ontario Hydro corridor?

d) Would it have been possible for Union Gas to construct and operate the St. Clair-
Bickford line with a narrower easement than as described in paragraph 71? Please
explain.

e) Please identify and provide details of any land use restrictions related to the St.
Clair-Bickford pipeline that apply to lands outside the Union Gas permanent easement.

f) Please identify and provide details of any minimum setback requirements that
apply to the St. Clair-Bickford pipeline.

9) Please identify and provide details, including the location, of any facilities,
structures and/or buildings located on the St. Clair-Bickford pipeline easement or within
30 metres on either side of the easement boundaries.

h) Please identify all locations along the St. Clair-Bickford pipeline where a property
boundary is located in the areas extending 30 metres from either side of the Union Gas
permanent easement.

i) Please identify all locations along the St. Clair-Bickford pipeline where someone
who is not a Union Gas landowner (having executed an easement agreement or owning
lands expropriated by Union Gas) owns land within the areas extending 30 metres from
either side of the Union Gas permanent easement.

Response:
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b) Union Gas determined the required easement width based on its construction and
maintenance experience. Sufficient room is needed to construct and maintain the
pipeline.

C) Since the easement is embedded within the existing Ontario Hydro corridor, there
was a certainty that sufficient room was available for construction and would continue to
be available for maintenance. Temporary working space adjacent to the permanent
easement is available within the Ontario Hydro corridor.

d) It would have been possible to construct the pipeline on a narrower permanent
easement as long as sufficient temporary working room was available. However, it
would not be possible to ensure sufficient room to maintain the pipeline throughout its
operating life without the full permanent easement width.

e) Please refer to Union’s response to GAPLO Question # 7 a) (the second a).
f) Please refer to Union’s response to GAPLO Question # 7e).

9) Refer to drawings K914, which are attached to Union’s response to GAPLO
Question # 7 which identify all facilities, structures and/or buildings located within 30
metres on either side of the St. Clair-Bickford pipeline easement.

h) Refer to drawings K914 which are attached to Union’s response to GAPLO
Question # 7 which identify where property boundaries are located within 30 metres on
either side of the St. Clair-Bickford pipeline easement.

i) Refer to drawings K914 which are attached to Union’s response to GAPLO
Question # 7 which identifies where a non-Union landowner owns land within 30 metres
on either side of the St. Clair-Bickford pipeline easement.
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 3.0 Land Matters

References: Union Gas Application to OEB for St. Clair-Bickford Line — E.B.L.O. 226, Pre-
filed Evidence, para. 30

Preamble:  The minimum depth of cover required was 1.0 metres to the top of the pipe and
appurtenances. Additional depth would be provided to accommodate existing or
planned underground facilities, such as tile drainage.

Request:

a) What was the source of the requirement for minimum depth of cover referenced
in this paragraph? Please provide a copy of any standard or document relevant to the
requirement.

b) Please provide an account of depth of cover monitoring conducted by Union Gas
on the St. Clair-Bickford pipeline since its construction.

C) Has Union Gas identified any locations along the St. Clair-Bickford line where
depth of cover is less than 1.0 metres? Please identify these locations and the depth of
cover.

d) Has Union Gas identified any locations along the St. Clair-Bickford line where

depth of cover is less than 0.6 metres? Please identify these locations and the depth of
cover.

Response:

a) CSA Standard Z184-M86 Section 5.4.3.1 was the source of the minimum depth of
cover requirement.

The cover requirements for pipelines and casing shall be as follows: a) buried
gathering lines, transmission lines, distribution lines, and casing shall be
installed with a minimum cover of 60 cm, unless otherwise required herein.

Union Gas chose to exceed the minimum 60cm depth specified in the Standard. The
CSA Standard is a copyrighted document that cannot be reproduced.

b) Union Gas most recently conducted a depth of cover survey in 2002.
C) No.

d) No.
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 3.0 Land Matters
References: Union Gas Pre-filed Evidence, para. 8

Preamble:  The exact route for the Dawn Gateway line between Bickford and Dawn has not
yet been determined.

Request:

a) Please provide details of the routing alternatives being considered for the
Bickford-Dawn portion of the proposed Dawn Gateway line.

b) Please provide a copy of any report or study prepared with respect to routing and
routing alternatives for the Bickford to Dawn section of the proposed Dawn Gateway
line.

Response:

a) & b) Please refer to Union’s response GAPLO Question #13.
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA
Issue: 3.0 Land Matters

References: Union Gas Pre-filed Evidence, para. 47

Preamble:  All other affected landowners would be contacted to make them aware of the
change in ownership.

Request:

a) Please provide details of any public consultation with Ontario landowners,
including those on the St. Clair-Bickford line and on the Bickford-Dawn section of the
proposed Dawn Gateway line, carried out by Union Gas to date. Please provide a copy of
any written communication made to landowners and a listing, including the dates, of any
phone calls, meetings and other means that may have been used to provided information
about this Application and hear any interests or concerns of landowners with respect to
the application.

b) Please provide details of any public consultation with Michigan landowners on
the MichCon section of the proposed Dawn Gateway pipeline carried out by Dawn
Gateway JV or its participant companies to date. Please provide a copy of any written
communications made to landowners.

C) Has Union Gas received any comments from landowners with respect to the
proposed sale of the St. Clair-Bickford line and/or the proposed construction and
operation of the Dawn Gateway line? Please provide details of any comments received
from landowners to date and any response provided by Union Gas to the landowners.
Provide any relevant written documentation regarding consultations, such as notes or
minutes that may have been taken at meetings or from phone calls, or letters received
from, or sent to, landowners.

d) Identify any specific issues or concerns that have been raised by landowners in
respect of the proposed sale and how those issues or concerns will be mitigated or
accommodated.

e) Explain whether any of the concerns raised by landowners with respect to the
applied-for proposed sale have been discussed with any government department or
agencies and, if so, identify when contacts were made and who was contacted.

f) If any of the landowners who were contacted are opposed to the application,
identify those groups and provide any available written documentation of their position.
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(a) Stantec Consulting Ltd., on behalf of Dawn Gateway JV and Union Gas Ltd., held
public consultations with potentially affected landowners as follows:

b)

Two Public Information Sessions - held December 11, 2008 and February 10,
2009

Newspaper advertisements for the two Public Information Sessions — appearing
December 3, 2008 and January 28, 2009 in the Sarnia Observer, Sarnia and
Lambton County This Week, and Wallaceburg Courier Press. Please see
Attachment # 1.

Written correspondence to inform landowners on the St. Clair Line and in the
Bickford to Dawn Line Study Area of the Public Information Sessions - dated
November 28, 2008 and January 23, 2009. Please see Attachment # 2.

Display boards, newsletters, and exit questionnaires available at the Public
Information Sessions; and,

Offers for additional meetings and discussions, as noted in the newspaper
advertisements and written correspondence to landowners.

Copies of written correspondence and newspaper advertisements to inform
landowners of the Public Information Sessions are attached as Attachment # 2.
One telephone call was made to a landowner who provided written comments on
the proposed sale of the St. Clair Line; as the landowner requested that the
comments not be included in the public record, no written record of the telephone
call is available.

Union has not been involved in any public consultations or discussions with
Michigan landowners.

Both written and verbal comments were received from landowners in respect of
the proposed sale of the St. Clair Line.

One landowner provided written comments but requested that the comments not
be included in the public record. A project team member contacted the landowner
to discuss the comments, and all concerns were resolved. Three exit
questionnaires from Public Information Session #1 checked off that they had
questions and/or concerns regarding the proposed sale, but no written questions
and/or concerns were provided.

Verbal comments were received at both Public Information Sessions regarding the
change from OEB to NEB regulation including regulations involving the right-of-
way and 30 metre zone (provided for in Section 112 of National Energy Board
Act). In response, it was noted that Dawn Gateway LP is proposing to provide
blanket approvals to address control zone issues. Dawn Gateway JV is
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negotiating with landowners along the proposed Canadian portion of Dawn
Gateway pipeline.

Please refer to Union’s response to GAPLO Question #18 (c) for issues or
concerns raised by landowners in respect of the proposed sale and how they will
be mitigated or accommodated.

No concerns raised by landowners with respect to the applied-for proposed sale
have been discussed with government departments or agencies.

No written documentation was received from landowners indicating opposition to
the application.
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NOTICE OF PUBLIC INFORMATION SESSION

At 1

Dawn Gateway Pipeline Project

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is currently working on a project which consists of the
purchase of two existing natural gas transmission pipelines, and the construction of a new natural gas transmission pipeline (“Project”).

The first component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair River Crossing Line. This pipeline is a 24-inch (610
mm) diameter steel natural gas pipeline starting at the international border between Michigan and Ontario, under the St. Clair River, and ending at the St.
Clair Station (Lot 13, Front Concession). This pipeline is currently owned by St. Clair Pipelines Ltd and as an international pipeline is under the jurisdiction of
the National Energy Board (“NEB”).

The second component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair Line. This pipeline is also a 24-inch (610 mm)
diameter steel natural gas pipeline located in St. Clair Township extending from the St. Clair Station (Lot 13, Front Concession) to the Bickford Pool
Compressor Station (Lot 6, Concession XlII). This pipeline is currently owned by Union Gas Limited (“Union”) and is under the jurisdiction of the Ontario
Energy Board (“OEB”). Itis the intention of Union to make an application to the OEB for approval to sell the pipeline to Dawn Gateway LP.

The third component involves the construction, by Dawn Gateway LP, of a new 24-inch (610 mm) diameter steel natural gas pipeline in the County of
Lambton, starting from the Bickford Pool Compressor Station in St. Clair Township (Lot 6, Concession XII) and ending at the Dawn Compressor Station in
Dawn-Euphemia Township (Lot 25, Concession I) (“Bickford to Dawn Line™).

Dawn Gateway LP will be making
applications to the NEB for the required 4 |
approvals. 3 [

Pubiic Infofmation Session Location
Wilkesport Community Centre
| 1622 Baby Road

To assist with the environmental and
planning aspects of this Project an
independent environmental consultant, S
Stantec Consulting Ltd. (“Stantec”), has MICHIGAN
been retained by Dawn Gateway LP to
conduct an Environmental and Socio- 8
Economic Assessment (“ESA”) of the
proposed corridor for the Bickford to Dawn
Line. The ESA will be completed as
required under the NEB's Filing Manual
(February 2008), and will meet the
requirements of the Canadian
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A Public Information Session is being held Bl 9

for the public to review the Project and 51, Chalr Valvs She i aters
provide input into the planning process.

The Public Information Session is

scheduled as follows:

2000

Wilkesport Community Centre
1622 Baby Road

Wilkesport, Ontario
December 11, 2008

6:30 pm -9:00 pm

The Public Information Session will be conducted as a drop-in centre, with members of Stantec and Dawn Gateway LP available to discuss the Project and
respond to questions or concerns. Input received from public and agency consultation will play a key role throughout the Project. Anyone having an
interest in this Project is encouraged to attend the Public Information Session, and/or submit questions or comments to:

David Wesenger Glen Priestley

Project Manager

Stantec Consulting Ltd.

70 Southgate Drive, Suite 1
Guelph, Ontario, N1G 4P5
1-866-842-7559
david.wesenger@stantec.com

Manager

Spectra Energy

50 Keil Drive North

Chatham, Ontario, N7M 5M1
1-800-265-5230
gpriestley@spectraenergy.com
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NOTICE OF SECOND PUBLIC INFORMATION SESSION

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is currently working on a project which consists of
the purchase of two existing natural gas transmission pipelines (known as the St. Clair River Crossing Line and St. Clair Line), and the construction of a
new 24-inch (610 mm) diameter natural gas transmission pipeline (known as the Bickford to Dawn Line). The Project is located in St. Clair and Dawn-

Dawn Gateway Pipeline Project

Euphemia Townships, Lambton County, Ontario.

Linked together, these three pipelines will form one continuous pipeline from the international border between Michigan and Ontario to Dawn, and as such
will be regulated by the National Energy Board. Dawn Gateway LP will be filing applications with the National Energy Board (“NEB”) for the required

Project approvals.

Stantec Consulting Ltd. (“Stantec”) has been retained by Dawn Gateway LP to prepare all environmental reports for the existing St. Clair pipelines and the

proposed Bickford to Dawn Line.
The reports will be completed as
required under the NEB's Filing
Manual (February 2008), and will
meet the requirements of the
Canadian Environmental
Assessment Act.

Stantec has reviewed the
information obtained at the first
Public Information Session (held
December 11, 2008) and
analyzed the Alternative
Corridors for the Bickford to Dawn
Line. Using this information,
Stantec has identified Alternative
Corridor B as the Preliminary
Preferred Corridor; Corridor B is
bordered by Bentpath Line, Smith
Line, the Dawn Compressor
Station (Lot 25, Concession |,
Dawn-Euphemia Township) and
the Bickford Pool Compressor
Station (Lot 6, Concession XII, St.
Clair Township). Please see
inserted map.

A Public Information Session is
being held to provide interested
parties an opportunity to review
the Project, and to provide
comments on the planning

process, the sale and purchase of the two existing St. Clair pipelines, and the Preliminary Preferred Corridor for the Bickford to Dawn Line. The Public
Information Session is scheduled as follows:

Wilkesport Community Centre
1622 Baby Road

Wilkesport, Ontario

February 10, 2009

6:30 pm - 9:00 pm

The Public Information Session will be conducted in a drop-in format, with members of Stantec and Dawn Gateway LP available to discuss the Project and
respond to questions or comments.

Also, input received at the Session will be used to confirm the selection of a Preferred Corridor for the Bickford to Dawn Line and to develop site-specific

protection and mitigation measures. Anyone with an interest in the Project is encouraged to attend the Public Information Session, and/or submit

questions or comments to:

i
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David Wesenger

Project Manager

Stantec Consulting Ltd.

70 Southgate Drive, Suite 1
Guelph, Ontario, N1G 4P5
1-866-842-7559
David.wesenger@stantec.com
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Glen Priestley

Manager

Spectra Energy

50 Keil Drive North

Chatham, Ontario, N7M 5M1
1-800-265-5230
gpriestley@spectraenergy.com
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Tel: (519) 836-6050
Fax: (519) 836-2493

/;

Stantec

November 28, 2008
File: 160960438

Title First Name Last Name
Address1

City Province

Postal Code

Dear: Title Last Name

Reference: Invitation to Public Information Session
Dawn Gateway Pipeline Project

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is
currently working on a project which consists of the purchase of two existing natural gas transmission
pipelines, and the construction of a new natural gas transmission pipeline (“Project”).

The first component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair River
Crossing Line. This pipeline is a 24-inch (610 mm) diameter steel natural gas pipeline starting at the
international border between Michigan and Ontario, under the St. Clair River, and ending at the St. Clair
Station (Lot 13, Front Concession). This pipeline is currently owned by St. Clair Pipelines Ltd and as an
international pipeline is under the jurisdiction of the National Energy Board (“NEB”).

The second component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair
Line. This pipeline is also a 24-inch (610 mm) diameter steel natural gas pipeline located in St. Clair
Township extending from the St. Clair Station (Lot 13, Front Concession) to the Bickford Pool Compressor
Station (Lot 6, Concession Xll). This pipeline is currently owned by Union Gas Limited (“Union”) and is under
the jurisdiction of the Ontario Energy Board (“OEB”). lt is the intention of Union to make an application to the
OEB for approval to sell the pipeline to Dawn Gateway LP.

The third component involves the construction, by Dawn Gateway LP, of a new 24-inch (610 mm) diameter
steel natural gas pipeline in the County of Lambton, starting from the Bickford Pool Compressor Station in St.
Clair Township (Lot 6, Concession XlIl) and ending at the Dawn Compressor Station in Dawn-Euphemia
Township (Lot 25, Concession |) (“Bickford to Dawn Line”).

Dawn Gateway LP will be making applications to the NEB for the required approvals.

To assist with the environmental and planning aspects of this Project an independent environmental
consultant, Stantec Consulting Ltd. ("Stantec”), has been retained by Dawn Gateway LP to conduct an
Environmental and Socio-Economic Assessment (‘ESA”) of the proposed corridor for the Bickford to Dawn
Line. The ESA will be completed as required under the NEB’s Filing Manual (February 2008), and will meet
the requirements of the Canadian Environmental Assessment Act. Stantec has also been retained to conduct
a CEAA Screening Assessment for the existing pipeline facilities. It is the intention of Dawn Gateway LP to
file applications with the NEB in 2009. Construction for the Bickford to Dawn Line could begin as early as
2010.
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Stantec Page 2

November 28, 2008

Reference: Invitation to Public Information Session
Dawn Gateway Pipeline Project

Property owned or rented by you may be located either on or adjacent to the existing St. Clair Line, or one of
the Alternative Corridors under consideration for the Bickford to Dawn Line. To learn more about the Project
and to provide input into the planning process, we invite you to attend an upcoming Public Information
Session. Input received at the Public Information Session will be used to help confirm alternative corridor
selection, select a preliminary preferred corridor, and develop site specific protection or mitigation measures.
Representatives from Dawn Gateway LP and Stantec will be available at the Public Information Session to
discuss the Project.

Please refer to the attached map which identifies the location of the existing St. Clair pipelines and the Study
Area for the Bickford to Dawn Line.

Details regarding the Public Information Session are as follows:

Wilkesport Community Centre
1622 Baby Road

Wilkesport, Ontario
December 11, 2008

6:30pm — 9:00pm

We hope that you will attend the Public Information Session as public input is an integral part of the Project. If
you or a representative are not able to join us, or if you have any questions regarding the Project, please do
not hesitate to contact me.

If you are a tenant of this property it would also be appreciated if this correspondence could be shared with
the landowner.

Sincerely,

STANTEC CONSULTING LTD.

David P. Wesen
Senior Project Manager

Tel: (519) 836-6050

Toll Free: 1-866-842-7559
Fax: (619) 836-2493
david.wesenger@stantec.com

Attachment: Map
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Stantec Consulting Ltd.

‘/ Suite 1 - 70 Southgate Drive
J Guelph ON N1G 4P5
ﬁ Tel: (519) 836-6050

ﬁ Fax: (519) 836-2493

\

Stantec

January 23, 2009
File: 160960438

First Name Last Name
Address

City, Province

Postal Code

Attention: Title First Name Last Name
Dear: First Name Last Name

Reference: Invitation to Second Public Information Session
Dawn Gateway Pipeline Project

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is
currently working on a project which consists of the purchase of two existing natural gas transmission
pipelines, and the construction of a new natural gas transmission pipeline (“Project”).

The first component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair River
Crossing Line. This pipeline is a 24-inch (610 mm) diameter steel natural gas pipeline starting at the
international border between Michigan and Ontario, running under the St. Clair River, and ending at the St.
Clair Station (Lot 13, Front Concession, St. Clair Township). This pipeline is currently owned by St. Clair
Pipelines Ltd. and as an international pipeline is under the jurisdiction of the National Energy Board (“NEB”).

The second component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair
Line. This pipeline is a 24-inch (610 mm) diameter steel natural gas pipeline located in St. Clair Township
extending from the St. Clair Station (Lot 13, Front Concession) to the Bickford Pool Compressor Station (Lot
6, Concession XIlI). This pipeline is currently owned by Union Gas Limited (“Union”) and is under the
jurisdiction of the Ontario Energy Board (“OEB”). Union has filed an application with the OEB for approval to
sell the pipeline to Dawn Gateway LP and operate it under NEB jurisdiction.

The third component involves the construction, by Dawn Gateway LP, of a new 24-inch (610 mm) diameter
steel natural gas pipeline in the County of Lambton, starting from the Bickford Pool Compressor Station in St.
Clair Township (Lot 6, Concession Xll) and ending at the Dawn Compressor Station in Dawn-Euphemia
Township (Lot 25, Concession |) (“Bickford to Dawn Line”). Dawn Gateway LP will be filing applications with
the NEB for the required Project approvals.

Linked together, these three pipelines will form one continuous pipeline from the international border between
Michigan and Ontario to the Dawn Compressor Station, and as such will be regulated by the National Energy
Board.

Stantec Consulting Ltd. (“Stantec”) has been retained by Dawn Gateway LP to prepare all environmental
reports for the existing St. Clair pipelines and the proposed Bickford to Dawn Line. The reports will be
completed as required under the NEB’s Filing Manual (February 2008), and will meet the requirements of the
Canadian Environmental Assessment Act.
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January 23, 2009

Reference: Invitation to Second Public Information Session
Dawn Gateway Pipeline Project

Stantec has reviewed the information obtained at the First Public Information Session (held December 11,
2008) and analyzed the Alternative Corridors for the Bickford to Dawn Line. Using this information, Stantec
has identified Alternative Corridor B as the Preliminary Preferred Corridor; Corridor B is bordered by Bentpath
Line, Smith Line, the Dawn Compressor Station (Lot 25, Concession I, Dawn-Euphemia Township) and the
Bickford Pool Compressor Station (Lot 6, Concession XlI, St. Clair Township).

Please refer to the attached map which identifies the location of the existing St. Clair pipelines, and the
Bickford to Dawn Line Study Area, Preliminary Preferred Corridor and Alternative Corridor.

Property owned or rented by you may be located either on or adjacent to the existing St. Clair pipelines or
one of the Alternative Corridors considered for the Bickford to Dawn Line. To learn more about the sale and
purchase of the existing St. Clair pipelines, the Preferred Corridor for the Bickford to Dawn Line, and the
Project in general, we invite you to attend an upcoming Public Information Session.

Input received at the Second Public Information Session will also be used to help confirm the selection of a
Preferred Corridor for the Bickford to Dawn Line and to develop site-specific protection and mitigation
measures. The Public Information Session will be conducted in a drop-in format with representatives from
Dawn Gateway LP and Stantec available to discuss the Project and respond to questions and comments.

Details regarding the Second Public Information Session are as follows:

Wilkesport Community Centre
1622 Baby Road

Wilkesport, Ontario

February 10, 2009

6:30pm — 9:00pm

We hope that you will attend the Public Information Session as public input is an integral part of the Project. If
you or a representative are not able to join us, or if you have any questions regarding the Project, please do
not hesitate to contact me.

If you are a tenant of this property it would also be appreciated if this correspondence could be shared with
the landowner.

Sincerely,

STANTEC CONSULTING LTD.

Dawg Wesenger, 2

Managing Principal, Environmental Management
Tel: (519) 836-6050

Fax: (519) 836-2493

david.wesenger@stantec.com

Attachment: Map
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UNION GAS LIMITED

Response to Interrogatory
from GAPLO-CAPLA

Issue: 3.0 Land Matters
References: Union Gas Pre-filed Evidence, para. 9

Preamble:  The portion of the Dawn Gateway Line that would be located in Ontario would be
regulated by the NEB.

Request:

a) Does Union Gas currently operate any pipelines that are regulated by the NEB? If
so, please identify these pipelines and provide copies of the NEB Certificate under which
they operate.

b) Please describe any potential impacts on St. Clair-Bickford line landowners
resulting from the expected change in regulatory oversight from OEB to NEB related to
land use restrictions, land rights under existing agreements, pipeline abandonment,
liabilities and/or costs to landowners, and the availability of costs awards related to
regulatory proceedings.

C) Please describe any potential impacts on landowners resulting from the expected
change in ownership of the St. Clair-Bickford line related to land use restrictions, land
rights under existing agreements, pipeline abandonment, liabilities and/or costs to
landowners, and the availability of costs awards related to regulatory proceedings.

d) Are any of the impacts identified in parts (b) and (c) negative for landowners? If
so, please explain why.

e) For impacts that are identified as negative impacts in part (d), please describe how
Union Gas intends to mitigate these negative impacts for landowners as part of the sale of
the St. Clair-Bickford line or how Dawn Gateway JV intends to mitigate these negative
impacts as part of the Dawn Gateway project.

f) Has Union Gas or any other of the companies involved in the Dawn Gateway JV
abandoned a pipeline? If so, please provide a copy of any regulatory application made in
respect of the abandonment and a copy of any order/decision approving or permitting the

abandonment.
Response:
a) Union currently owns one pipeline regulated by the NEB. The certificate for the

Detroit River Crossing is shown as Attachment # 1.

b,c,d,e)Please refer to Union’s response to Board Staff Question # 9.
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f) Union has not abandoned any pipelines which required OEB approval. Westcoast
Energy Inc. has made abandonment applications. The applications and decisions can be
found on the NEB website. Union has no knowledge of any abandonment applications
by any of the other companies involved in Dawn Gateway JV.
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NATIONAL ENERGY BOARD »,ZL‘E _GFFICE NATIONAL DE L'ENERGIE
gren

CERTIFICATE OF PUBLIC CONVENIENCE AND HECESSITY

PURSUANT to subsection (1) of section 95 of
the Naticnal Eaergy Board Act, this cortificate of
public convenisence and necesgity i3 hereby izsued to

UNICN GAS COMPANY OF CANADA LIMITED

in respsct of an existing pips line for the transmission
of gas extending from tvhe westerly terminus therecf,
baling its junction with the pipe line of Panbandle
Egstern Pips Line Company at a place on the international
boundary line between Canada and the United States of
America in the bed of the Detroif Rivar adjacent to the
Watar Lot in front of Farm Lot 46, in the lst Concesaion
of the Township of Sandwich West, now in tha Town of
Ojibway in the County of Essex in tha Province of Omtarlo,
to the easterly terminuas thereof, belng its junectlion with
the pips lins of Ontario Natural Gas Storage and Pipelines
limitsd in Farm Lot 46, in the lst Concession of the
Township of Sandwich West, now in ths Town of OJibway

in the said County and Province. The general location

of the said pipe lins is as showm in the map marked
wAppendix A", and the design data, meter staticn and
other works connected therewlth are rore particularly
deseribed and set forth in the achematic diagran marksd
rpppendix B", both of which Appendicas arxe annexed to

and form part of this cartificate.

The description of the pipe line certificated
herein is in accordance with information supplied to
the National Energy Bosrd by Union Gas Company of Canada
Iimited and repressnted by it _to be a true and corract
deseription of the sald pipe line as of the 31lst day of
Decambﬂr, A.DI 19590

ISSUED at the City of Ottawa, in the Province
of Ontario, this 28th day of June, A.D, 19€0.

d

Sacretary Chairman
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&
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NATIONAL ENERGY BOARD GFFICE NATIONAL DE LUENERGIC

ORDER NO. AO-1-GC-9

IN THE MATTER OF the National Energy
Board Act and the Regulations made
thereunder; and

IN THE MATTER OF a variation of

Certificate of Public Convenience

and Necessity No. GC-9, dated the

28th day of June, 1960, issued to

Union Gas Company of Canada Limited,
filed with the Board under File

No. 8-1-7-1, now File No. 1555-U1-1.

BEFORE the Board on Wednesday, the 3rd day of December,

1980.

UPON an application by Union Gas Limited, formerly
known as Union Gas Company of Canada Limited, (hereinafter
called '"the Companyv'), dated the 3rd day of November, 1980,
to vary Certificate of Public Convenience and Necessity
No. GC-9 issued to it by the National Energy Board on the
28th day of June, 1960, to provide for the variation in
the location of the easterly terminus of the pipeline
authorized by the said Certificate;

AND upon having read the submissions of the
Company, filed;

IT IS ORDERED THAT Certificate of Public
Convenience and Necessity No. GC-9, dated the 28th day
of June, 1960, be and the same is hereby changed, altered
and varied by

(1) striking out the expression:

"Union Gas Company of Canada Limited',
wherever it appears therein and substituting
therefor the expression: #

"Union Gas Limited';

-2 ﬁ“’ “fh" l- : ?ﬂﬂ“ 3 X -‘”

1% 2 "
iyl 38 et 2 NG, o FON
3 -f. .r RETAZ >.:.'\I-‘*1.f-y..'.-- {‘53?"«“-{:{{ L




striking out the words
"extending from the westerly terminus
thereof, being its junction with the.
pipe line of Panhandle Eastern Pipe
Line Company at a place on the inter-
national boundary line between Canada
and the United States of America in the
bed of the Detroit River adjacent to the
Water Lot in front of Farm Lot 46, in
the 1lst Concession of the Township of
Sandwich West, now in the Town of Cjibway
in the County of Essex in the Province
of Ontario, to the easterly terminus
thereof, being its junction with the
pipe line of Ontaric Natural Gas
Storage and Pipelines Limited in
Farm Lot 46, in the 1st Concession
of the Township of Sandwich West, now
in the Town of Ojibway in the said
County and Province.

The general location of the said pipe
line is as shown in the map marked
"Appendix A", and the design data, meter
station and other works connected therewith
are more particularly described and set
forth in the schematic diagram marked
"Appendix B'", both of which Appendices
are annexed to and form part of this
cercifigate.”.

where they appear therein, and substituting
therefor the following:




SR (e

"extending from the westerly terminus
thereof, being its junction with the
pipe line of Panhandle Eastern Plpe
Line Company at a place on the inter-
national boundary line between Canada
and the United States of America in the
bed of the Detroit River adjacent to
the Water Lot in front of Lot 46, to
the easterly terminus therecf, being
its junction with the 406.4 mm OD line
of pipe of the Company located adjacent
to the exterior easterly wall of the
Company's Ojibway Meter Station Gauge
building situated in part of Lot 45, all
in Concession 1, City of Windsor, County
of Essex, in the Province of Ontario.

The general location of the said
pipe line is as shown on the drawing
designated 'APPENDIX A', dated revised
the 23rd day of October, 1980, and the
design data, meter station and other
works connected therewith are more
particularly described and set forth
in the schematic diagram designated
"APPENDIX B', dated revised the 23rd
day of October, 1980, both of which
Appendices are annexed to and form

part of this certificate.'.

(3) striking out Appendices A" and "B" from the said

Certfficate and substituting therefor the

o s ols

AO0-1-GC-9
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UNION GAS LIMITED
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UNION GAS LIMITED
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SCHEMATIC DIAGRAM OF
UNION GAS LTD. TO
PANHANDLE EASTERN DET.
RIVER PIPELINE CROSSING

Lol GRSRRE. X . TR (==
R Tl NONE

et ___60/08/02

asiman

/

_ (XTI

—
ces an

3o39

6-09-1-0V Jj©o

g XIUNIddY




AWKV ovce _

. V-2
"ea wwe L9y g eImIng "
SN N ey k i
20/90/09 MV | TTTTTTT ST == g niean €2/01/08-Q3SIA3Y
ooaeE o1 1 M| T oL — LJVETE 3
T T T T et - hm —— e L

T35 7T T e

SNISSOY0 3INTT3dId UIAIY
‘130 NY31SY3 3TONVHNYY
0L ‘17 SVY9 NOINN

EB-2008-0411

. 40 dVW 3100N | ) ﬂ\lu |
.m 0.11»20 MYRLYNTY Lg \
m A3LIWIT SY9 NOINN | 7 / .
:

ms —V XION3ddV— \,.

oS- [~

Oa

ot-v-8
BOUYLS & ligm |
Gl ovn Niw

CINJeicemevos-1T
IPE N

I Bar-E TEE P
40 \\. i ..a?ma. .d_:.::.n
ALlD Iy

LR T

. = T~
\ HOSONIM /A T~




1;_
L AWTR

-

It}
19 Attachme(r)ﬂ‘:l AO=1-GC— 9

APTILND LA

EB-2008-0411

. GAPLO-
Page 9

1

\Z__ 03 WY Bord matitvd

bk OC ! -2
[ = vee 130 we imtue — e = —
e PR YTy €3/01/08- g2c1A 3
. INONT I a8 Vaigng
Ne YT -8 Yo
= €$%27 vS2'1A0931¥D 'SE 3QvHO °
ONISSO¥D 3INIT3dId HIAY O w11 -8 kte 6 1t eavies wess e il
.—.WO zmwkwqw uJOZ<IZﬂ<& u,u:mm_wu.”wwm. o ” w“qau “r PR LPTRYrY wwg 0cwwy 90y
; o ITHY 16 g Sqrgivg .
o-—- O.hvl.— mqw zo_z: QS3IAVIS - B 3Jvaey G- g~ nu.n_.HN ......“MM_ MO“”MMMM
40 WVH9VIQ DILYWIHOS SR e
OlIVING ‘RYWHiVHD $38NS5Tua DNIHOM 318VROTTY: AR XZA
——8 XION3ddv —
105-v-9 3N NIS . )
‘G177 Sv9 NOINN i '
..n :
it s
TG v Lz
AumOSY R .,v'
o —
rilnu w..-' . .
1IYs mmgg QOwSE 12 40 w8 "m : _
TMvaweg go®wi( 3 40 w9 35 '
Srweas Tae VioT Y 1
. § | E |
PR Ir 4.0 mev, Siieig W 7T T TTT———————— - — — - - |.~|=L - T e I I IIT R v . m w0 iiiTes T ﬁlq
- Y0 - _— ——-yes - |0Lm
[E3
B
: = i
9 .
5
m Cl
: Dol
o
-] < N
m N u— s
? H
: | i
<
) .
\\//-/\ NI—A_WN“WLOM”\W!."U.— m
1 i
2

<

Py



	Cover Letter
	BS
	Union's responses to IR #01
	Union's responses to IR #02
	Union's responses to IR #03
	Union's responses to IR #04
	Union's responses to IR #05
	Union's responses to IR #06
	Union's responses to IR #07
	Union's responses to IR #08
	Union's responses to IR #09
	BS-9_1

	Union's responses to IR #10
	BS-10_1.pdf
	Ltr_606960438_NoC_Aamiiwnaang_2008-09-22.pdf
	Ltr_606960438_NoC_Bkwejwanong_2008-09-22
	Ltr_606960438_PIS#1_Agency&FN_2008-11-28
	Ltr_606960438_PIS#2_FN_2009-01-23


	Union's responses to IR #11
	Union's responses to IR #12

	CME
	Union's responses to IR #01
	Union's responses to IR #02
	Union's responses to IR #03

	FRPO
	Union's responses to IR #01
	Union's responses to IR #02
	Union's responses to IR #03
	Union's responses to IR #04
	Union's responses to IR #05
	Union's responses to IR #06
	Union's responses to IR #07
	Union's responses to IR #08
	FRPO-8_1.pdf
	Competing Projects


	Union's responses to IR #09

	GAPLO
	Union's responses to IR #01
	Union's responses to IR #02
	GAPLO-2_1

	Union's responses to IR #03
	Union's responses to IR #04
	Union's responses to IR #05
	Union's responses to IR #06
	Union's responses to IR #07
	GAPLO-7_1
	GAPLO-7_2
	GAPLO-7_3

	Union's responses to IR #08
	Union's responses to IR #09
	Union's responses to IR #10
	Union's responses to IR #11
	Union's responses to IR #12
	Union's responses to IR #13
	Union's responses to IR #14
	GAPLO-14_1
	GAPLO-14_2

	Union's responses to IR #15
	Union's responses to IR #16
	Union's responses to IR #17
	Union's responses to IR #18
	GAPLO-18_1.pdf
	Notice for PIS #1.pdf
	Notice for PIS #2

	GAPLO-18_2.pdf
	Landowner PIS #1.pdf
	Landowner PIS #2


	Union's responses to IR #19
	GAPLO-19_1





