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UNION GAS LIMITED 

 
Response to Interrogatory 

from Board Staff 
1.0 Jurisdiction 
 
Issue 1.1  If the proposed sale is approved, should the St. Clair Line be under the 

jurisdiction of the Ontario Energy Board (“OEB”) or the National Energy 
Board (“NEB”)?  

 
Board Staff Question 1: Ref. a)  Prefiled Evidence/Sec 1/page 3 of 9/Parag. 13 
 
Preamble: 
 
In Ref. a) [Prefiled Evidence/Sec 1/ Parag. 13/page 3 of 9], Union Gas stated that: 
 

13. In this application, Union is requesting that it be granted leave to sell the St. 
Clair Line, Union’s assets at the St. Clair Valve Site and related measurement 
and control equipment located within Union’s St. Clair Line Station to Dawn 
Gateway LP in the future, after the Dawn Gateway JV has completed all other 
steps necessary to put Dawn Gateway Line into service, including obtaining 
all required regulatory approvals and completing construction of the new 
Bickford to Dawn Line. 

Question: 
 
(i) Please indicate whether it is Union Gas’ intent to sell the St. Clair Line, if the jurisdiction 

of the Dawn Gateway Line1 is ultimately determined to be under the provincial jurisdiction 
of the Ontario Energy Board (“OEB”), except for the portion (873 meters of NPS 24 
pipeline from the St. Clair Valve Site to the International Boundary) which is currently 
under the National Energy Board (“NEB”) Jurisdiction. 

 

Response: 
 
As a number of the interrogatories deal with common issues regarding jurisdiction, Union Gas 
Limited’s (“Union”) relationship with Dawn Gateway LP and possible alternatives to the Dawn 
Gateway Line, Union provides the following consolidated overview which should assist Board 
Staff and intervenors with a better understanding of Union’s position with regard to these issues. 
 
Dawn Gateway Structure 
 
Spectra Energy Corporation (“Spectra Energy”) and DTE Pipeline Company (“DTE”) are 
proposing to form a joint venture through various affiliates for the purpose of jointly owning and 
operating the Dawn Gateway Line as a point to point international pipeline from Belle River 
                                                 
1 Dawn Gateway Line includes the Belle River Line, St. Clair River Crossing, St. Clair Line and the new 
proposed Bickford to Dawn Line. 
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Mills, Michigan to Dawn.  The proposed new pipeline will provide Ontario’s market participants 
with firm access to approximately 124 Bcf of Michigan storage and also provide a new route to 
access and transport upstream supplies of gas, connecting storage and new supplies to the Dawn 
Hub. 
 
Although Union is not part of the ownership structure of the joint venture and will not have 
operational responsibilities for the Dawn Gateway Line, Union has been contracted by Westcoast 
Energy Inc. (“Westcoast”) doing business as Spectra Energy Transmission, (a subsidiary of 
Spectra Energy), to provide pre-development services related to certain aspects of the Dawn 
Gateway Line. This includes the negotiation of agreements, preparation of regulatory 
submissions, consultation with landowners, consultation with environmental consultants, and 
preparation of engineering designs and associated documentation, subject to, at all times, the 
direction and control of Westcoast. 
 
If the Dawn Gateway Line proceeds, the joint venture’s assets in Canada would be owned by 
Dawn Gateway LP.  Union has agreed to sell the St. Clair Line to Dawn Gateway LP so that the 
St. Clair Line can form part of the larger Dawn Gateway Line on the condition that all required 
regulatory approvals are obtained.  
 
It is Union’s understanding that Dawn Gateway LP will not complete the purchase of the St. 
Clair Line if it is ultimately determined that the Dawn Gateway Line is under the jurisdiction of 
the OEB.   The Dawn Gateway Line will only be constructed if it is determined to be an 
international pipeline, with the Canadian portion being subject to NEB regulation as a Group 2 
pipeline. 
 
Union understands that the proposed joint venture has completed an open season and is in the 
process of securing sufficient market demand to support the new Dawn Gateway Line.  
 
Benefits to Ontario Customers 
 
The Dawn Gateway Line would provide Ontario customers with the following benefits: 
 

• Provide greater access to new and existing storage developments in the Great Lakes 
region 

• Provide increased security of supply for Ontario through increased firm access to 
Michigan 

• Create a point to point transportation service from Belle River Mills, Michigan to Dawn, 
Ontario  

• Promote the continued development of the competitive market for storage services 
• Provide an additional supply link to Dawn in order to access emerging gas supplies in the 

US Rockies, Midwest and LNG deliveries in the Gulf of Mexico  
• Provide for the continued development of Dawn as a competitive storage and trading hub 
• Create increased liquidity at Dawn which will assist in managing price volatility and 

benefit all consumers of natural gas in Ontario and other market participants 
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• Result in a reduction of Union’s rate base and associated rates in 2013 when Union’s 

rates are next rebased as a result of the sale of the St. Clair Line which is currently 
underutilized.  

  
In the Natural Gas Electricity Interface Review decision (“NGEIR”), EB-2005-0551, the Board 
stated that “it is in the Ontario public interest for storage and storage services to be further 
developed”, (NGEIR, p. 63) and “…further development of storage in Ontario would be of 
benefit to Ontario consumers in terms of reduce price volatility, enhanced security of supply and 
an overall enhanced competitive market at Dawn.” (NGEIR, p. 50).  
 
Moreover, in NGEIR the Board also found that it would also be in the public interest to foster the 
continued growth and development of Dawn as a major market centre as this would facilitate 
competition in the sale of gas to users:  
 

4.1 TO FACILITATE COMPETITION IN THE SALE OF GAS TO USERS 
 
The Board has worked over time to ensure that Ontario consumers reap the 
benefits of commodity competition. The Board must continue to pursue this 
objective and can do so by facilitating the evolution of a robust market in 
Ontario. The development of the Dawn Hub has brought substantial benefits to 
consumers in Ontario and to other market participants.   
 
The Board concludes that it is in the public interest to maintain and enhance the 
depth and liquidity of the market at the Dawn Hub as a means of facilitating 
competition. One way to do this is to encourage the development of innovative 
services and to ensure access to those services.  Choice is the bedrock of 
competition. 

(NGEIR, p. 44-45) 
 
Contracting for Capacity on the Dawn Gateway Pipeline 
 
All marketing and gas control for the Dawn Gateway Line will be performed by DTE.  It is 
expected that shippers would negotiate with DTE for a single toll for seamless transportation 
service from Belle River Mills to Dawn.  Even though there would be only one toll, shippers will 
likely enter two contracts, one for the portion of the Line in the US and another for the Canadian 
portion of the Line.  This concept and service is similar to the service offered by Vector Pipelines 
for transportation on its Chicago to Dawn pipeline. 
 
Union is pursuing contracts for storage capacity in Michigan as well as for capacity on the Dawn 
Gateway Line to connect that storage to Dawn to support Union’s unregulated storage 
operations.  Both the storage and Dawn Gateway transportation contracts are conditional on the 
project proceeding. 
 
Jurisdiction of Dawn Gateway Pipeline 
 
As the Dawn Gateway Line will operate as one international pipeline offering a seamless service 
between the US and Canada on a regular basis, Union understands that the pipeline will be a 
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federal work and undertaking within the meaning of section 92 (10) (a) of the Constitution Act, 
1867 and as such it would be under the exclusive jurisdiction of the NEB, regardless of who 
owns the pipeline.2  While ownership is relevant, it is not determinative.3  The constitutional test 
is whether the pipeline or pipelines are being operated in common as a single enterprise 
providing international services on a continuous and regular basis.4  In other words, even if 
Union, rather than Spectra, partnered with DTE, the fact that the Dawn Gateway Line will cross 
the international border and be operated as a single pipeline used to provide service outside of 
Ontario means that it must be NEB regulated as a matter of constitutional law. 
 
The Vector Pipeline is an example of an international pipeline that is subject to NEB regulation.   
Vector Pipeline commences in Chicago, Illinois and terminates at Dawn.  It is structured 
similarly to the proposed Dawn Gateway Line, and the Canadian portion of Vector Pipeline is 
regulated as a NEB Group 2 pipeline. 
 
Tolling 
 
Union understands that Dawn Gateway LP will not proceed with the construction of the Dawn 
Gateway Line, and the sale of the St. Clair Line to Dawn Gateway LP will not occur, if the NEB 
does not order that the Dawn Gateway Line can be operated as a Group 2 pipeline underpinned 
by contracts secured through an open season bid process.  Union understands that the joint 
venture parties are unable to accept the risks associated with development of the Dawn Gateway 
Line (such as initial uncontracted capacity, contract non-renewals, system under-utilization, and 
construction cost overruns) without this type of regulatory framework. 
 
Cost of service regulation, either as a NEB Group 1 pipeline or as an OEB regulated pipeline, 
would not provide Dawn Gateway LP with a sufficient return to justify the capital requirements 
to acquire the St. Clair Line and construct the remainder of the Dawn Gateway Line and to 
manage the current and future risks related to any initial uncommitted capacity and future 
contract renewals.  
 

                                                 
2 Saskatchewan Power Corp. v. TransCanada Pipelines Ltd., [1979] 1 S.C.R. 297. 
3 Westcoast Energy Inc. v. Canada (National Energy Board), [1998] 1 S.C.R. 322 [“Westcoast”] at para. 69. 
4 Westcoast, at paras. 45, 49; P.W. Hogg, Constitutional Law of Canada, 5th ed., vol. 1 (Scarborough, Ontario: 

Carswell, 2007) at s. 22.7(b). 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from Board Staff 
 
Board Staff Question 2: Ref. a) Prefiled Evidence/Sec 1/Page 2 of 9/Parag. 9 
 
Preamble: 
 
(1) As the Dawn Gateway Line would cross the international border, Union expects that the 

portion of the Dawn Gateway Line that would be located in Ontario would be regulated 
by the NEB, similar to the pipelines owned by the TCPL and Vector which interconnect 
with Union’s Dawn Compressor Station. 

 
(2) If under the OEB’s jurisdiction it is assumed that the proposed Dawn Gateway Line and 

the proposed Dawn Gateway LP would have to comply with any OEB approved 
provisions under the STAR (Storage and Transportation Access Rule). 

 
Questions: 
 
(i) If under the NEB’s jurisdiction, please explain how the proposed Dawn Gateway LP, 

would ensure non-discriminatory access to all transportation services (including firm 
transportation services and interruptible transportation services) for all customers on the 
proposed Dawn Gateway Line (which includes the Belle River Line, St. Clair River 
Crossing, St. Clair Line and the Bickford to Dawn Line)? 

 
(ii) If under the NEB’s jurisdiction, please explain how the proposed Dawn Gateway LP, 

would ensure that Union does not receive preferential treatment with regards to 
transportation services on the Dawn Gateway Line? 

 
(iii) If under the NEB’s jurisdiction, please explain how the proposed Dawn Gateway LP, 

would ensure a transparent transportation market (i.e., what would be the expected 
reporting requirements for the proposed Dawn Gateway Line [which includes the Belle 
River Line, St. Clair River Crossing, St. Clair Line and the Bickford to Dawn Line])?   

 
(iv) Would these reporting requirements be consistent with the type of reporting required by the 

Federal Energy Regulatory Commission (“FERC”) for interstate pipelines (FERC 
Regulations, §284.13)?  Please explain. 

 

Response: 
 
(i) to (iv) Union expects Dawn Gateway to make a full NEB application, including orders 

for consent to purchase the St Clair River Crossing Line from St Clair Pipeline LP and 
consent to purchase the St Clair Line from Union as well as an NEB Order for Leave to 
Construct the new Bickford to Dawn Line and operate the entire Dawn Gateway Line. 
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Questions relating to how Dawn Gateway LP will ensure Union does not receive 
preferential treatment and how Dawn Gateway LP will ensure a transparent 
transportation market are the responsibility of Dawn Gateway LP to address in its NEB 
application. Based on Union’s experience as a shipper on other NEB regulated pipelines, 
Union notes that the NEB supports an “open access” regime including, as illustrations, 
the following rules and regulations: 
 
a) Part IV of the NEB Act outlines the responsibilities and filing requirements of the 
applicant along with the NEB’s powers to make orders with respect to all matters relating 
to traffic, tolls and tariffs. These matters include determination of “whether or not the 
traffic is or has been carried under substantially similar circumstances and conditions 
referred to in section 62, whether in any case a company has or has not complied with 
the provisions of that section and whether there has, in any case been unjust 
discrimination within the meaning of section 67”.  (Part IV NEB Act, s. 63) 
 
b) The NEB’s accounting and reporting requirements for NEB Group 2 regulated 
companies are outlined in the Gas Pipeline Uniform Accounting Regulations. In addition, 
sections 54 and 70(3) of the NEB Act allows the Board to include terms and conditions it 
deems appropriate when issuing orders approving certificates for facilities and/or 
transportation of hydrocarbons.  

 
c) The NEB typically requires a pipeline to offer non-discriminatory transportation 
service including a fair process (such as an open season) for allocating capacity to 
shippers. For Group 2 pipelines, the tariff also contains an explanatory note indicating 
that those who cannot resolve traffic, toll or tariff issues with the pipeline company may 
file a complaint with the NEB for further review. 

 
d) The NEB can also conduct compliance audits as part of its monitoring responsibility in 
order to ensure that regulated companies are complying with the NEB’s rules, regulations 
and prescribed procedures. This audit process is above and beyond the review of shipper 
complaints. 



 EB-2008-0411 
 Board Staff 

Interrogatory # 3 
Page 1 of 2 

 
UNION GAS LIMITED 

 
Response to Interrogatory 

from Board Staff 
 
Issue 1.2: If the proposed Dawn Gateway Line is ultimately completed, should it be 

under the jurisdiction of the OEB or the NEB? 
 
Board Staff Question 3: 
 
Ref. a) Prefiled Evidence/Sec 1/Parag. 9/page 2 of 9 
 b) Board’s Decision with Reasons, September 1, 1988 approving  Union Gas 

Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ 
Section 3.8 - JURISDICTION/pages 102-106/Union submission/paragraphs 3.8.18 

Preamble: 
 
(1) In Ref.  a)[ Prefiled Evidence/Sec 1/page 2 of 9/Parag. 9], Union Gas stated that: 
 

9. As the Dawn Gateway Line would cross the international border it is expected 
that the portion of the Dawn Gateway Line that would be located in Ontario 
would be regulated by the NEB, similar to pipelines owned by TCPL and 
Vector which interconnect with Union’s Dawn Compressor Station. 

 
(2) In Ref.  b)[ Board’s Decision with Reasons, September 1, 1988 approving  Union Gas 

Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section 
3.8 - JURISDICTION/pages 102-106/Union submission/paragraphs 3.8.18], the Board’s 
Decision stated that: 

 
3.8.18 
[Counsel for Union] observed that the NEB, under its statute, exerts authority with 
respect to the import and export of gas to and from Canada, and it also has the 
authority, under Parts VI and VI.l of the NEB Act, to regulate the flow of gas in and 
out of provinces. Union's point was that Parliamentary jurisdiction extends only to 
regulating the movement of gas in and out of Canada, and in and out of the 
provinces, not to regulating local distribution companies. 

 
Questions: 
 
(i) Please provide the criteria which Union Gas is relying on in its prefiled evidence [see Ref. 

a), as well as the actual quote in Preamble (1)] to state that the project once completed 
would be under the NEB jurisdiction; 

 
(ii) As the St. Clair Line currently connects directly to Michigan through the St. Clair River 

Crossing, and the proposed sale will lead to no physical changes to this connection, why 
would the St. Clair Line shift from OEB jurisdiction to NEB jurisdiction after the proposed 
sale?  Is a change in ownership determinative? 
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Response: 
 
(i) & (ii) Please refer to Union’s response to Board Staff Question # 1. 



 EB-2008-0411 
 Board Staff 

Interrogatory # 4 
Page 1 of 4 

 
UNION GAS LIMITED 

 
Response to Interrogatory 

from Board Staff 
 
2.0 Impact on Union’s Transmission and Distribution Systems and Union’s Customers 

Issue 2.1 What impact would the proposed change in the ownership and operating 
control of the St. Clair Line have on the integrity, reliability, and operational 
flexibility of Union’s transmission and distribution systems?  

 
Board Staff Question 4: 
 
Ref: a) Prefiled Evidence/Sec 4/page 8 of 9/Parag. 41 
 b)  Board’s Decision with Reasons, September 1, 1988 approving  Union Gas Limited’s 

application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section 3.8-
JURISDICTION/pages 118-129/Board Findings/paragraph 3.8.70  

 c) Board’s Decision with Reasons, September 1, 1988 approving Union Gas Limited’s 
application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section 3.8-
JURISDICTION/pages 103-104/Union’s Submission/paragraph 3.8.14 

 
Preamble: 
 
(1) In Ref. a) [Prefiled Evidence/Sec 4/page 8 of 9/Parag. 41], Union Gas stated that: 
 

41. In the past, Union has used the St. Clair Line as an emergency back stop to 
supply its Sarnia Industrial Line in the event of a supply failure from the 
TCPL/GLTL Line.  However, that emergency capacity was replaced in 2005 
when the Vector Line interconnected at the Courtright Station.  In addition, the 
Sarnia Industrial Line would also have the ability to receive gas from the new 
Dawn Gateway Line at the St. Clair Line Station. 

Union Gas is indicating that since 2005, reliance on St. Clair Line’s for backstop 
emergency function to its Sarnia Industrial Line was essentially replaced by the Vector 
Line. 

(2) In Ref. b)  [Board’s Decision with Reasons, September 1, 1988 approving  Union Gas 
Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section 
3.8-JURISDICTION/pages 118-129/Board Findings/paragraph 3.8.70], the Board’s 
Findings included the following: 

 
3.8.70 
As part of a local distribution system, (whose many lines serve several functions 
simultaneously: arterial, transmission and distribution), the St. Clair-Bickford 
Line traverses municipal areas for which Union possesses distribution franchises. 
The Board finds this as a fact, of which information it is seized as the approving 
authority for the terms and conditions of gas franchises in Ontario. 
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The Board Findings characterized the St. Clair Line as part of a local distribution 
system serving several functions simultaneously: arterial, transmission and distribution.   

 
(3) In Ref. c) [Board’s Decision with Reasons, September 1, 1988 approving  Union Gas 

Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ 
Section 3.8-JURISDICTION/pages 103-104/Union’s Submission/paragraph 3.8.14],  
Union Gas’ counsel stated that: 

 
3.8.14 
He emphasized that the proposed pipeline will be an integral part of Union's 
system which already extends as far as the Sarnia Industrial Line, a distance of 
3.1 km from the St. Clair River. 

 
Questions: 
 
(i) Please explain whether Union Gas agrees that the purpose of the St. Clair line is greater 

than the emergency backstop capability as stated in Ref. a) and Preamble (1)? 
 
(ii) What is Union Gas’ view in regard to the Board Findings in Ref. b) where it 

characterized the St. Clair Line as “part of a local distribution system serving , several 
functions simultaneously: arterial, transmission and distribution”? 

 
(iii) In regard to Ref. c) and Preamble (3), please explain what had changed from the time 

Union’s counsel emphasized that the St. Clair Line is an integral part of Union’s system, 
to the situation now where Union Gas is implying that selling the St. Clair Line will not 
affect the rest of its system. 

 
Response: 
 
(i) Currently the St. Clair Line is utilized for limited firm and interruptible transportation 

service as set out in paragraph 25 of the prefiled evidence and as an emergency backstop 
to supply the Sarnia Industrial Line as set out in paragraph 41 of the prefiled evidence. 
Both of these uses will be enhanced by the Dawn Gateway Line as it will allow for much 
greater firm year round transportation to Dawn and continue to provide additional 
emergency backstop capability to the Union system. 

 
(ii), (iii)  In April of 1988 Union submitted an application to the OEB to construct approximately 

11 kilometres of NPS 24 pipeline from the St Clair Valve site to the Bickford 
Compressor Station. 

 
 In its application to the OEB Union identified the following uses and benefits of the 

proposed pipeline: 
 

•  Provide Union with an interconnection to American pipeline facilities 
• Achieve gas costs savings in negotiations with other pipelines 
• Access additional supplies of gas from US sources 



 EB-2008-0411 
 Board Staff 

Interrogatory # 4 
Page 3 of 4 

 
• Additional security of Supply to Ontario 
• Access to additional underground storage facilities 
 

The OEB determined that the project was in the public interest and approved the proposed 
facilities. In making this determination the Board stated at Section 3.3.27 and 3.3.28 on pgs. 70 
& 71 of the EBLO 226 Decision with Reasons: 
 

The Board finds that there is a need for the Ontario gas market to receive the benefits 
that can flow from the competition that enhanced gas supply alternatives will generate. 
The board finds that the proposed facilities will contribute to a more competitive and 
open gas supply market, wherein both Union and its storage and transportation 
customers will have increased bargaining power, purchasing options, flexibility and 
strengthened back-up supplies. This is consistent with the public interest criterion of 
providing reliable service to the Ontario consumer at the lowest possible cost. 
 
The Board finds that Union’s proposal will enhance security of supply, system reliability 
and system flexibility. Supply to both the Sarnia industrial area and major gas markets 
elsewhere in southern and eastern Ontario will be reinforced as a result of the proposed 
facilities and their link with Union’s Dawn Trafalgar transmission system. 

 
The St. Clair Line to Bickford was constructed and placed in service in 1989.  It was connected 
to Union’s Sarnia Industrial distribution system to provide a source of gas to the distribution 
system, but the St. Clair Line itself does not distribute gas. No end use customers are connected 
to the St. Clair Line as Union’s distribution system is located in the same area as the St. Clair 
Line.  Since the time that the St. Clair Line has been in operation, it has provided the benefits 
identified, but has not operated to its full potential. 
Some of the reasons that Union has not been able to operate the pipeline to its full potential 
include: 
 

• Union has been able to provide only a limited amount of firm year round 
transportation service to Dawn through displacement as outlined in the evidence 

 
• Union was unsuccessful in obtaining OEB approval to connect the St. Clair line to 

Dawn 
 
• Additional transportation facilities have been constructed which provide additional 

security of supply to the Sarnia market (i.e. Vector Courtright backup to TCPL / 
GLGT Courtright feed) 

 
• The market’s usage of the St. Clair Line has been limited, as outlined in paragraph 21 

of the prefiled evidence 
 

The St. Clair Line has provided limited amounts of firm transport, has provided interruptible 
transportation services, has met the security of supply objectives and provided an alternative 
source of supply to the Ontario market.  However, since the St. Clair Line was constructed, the 
movement of gas between Michigan and Ontario has been materially impacted by changes in 
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regulatory policy and by the development of new transportation facilities by other parties, in 
particular by the construction of the Alliance and Vector pipelines. 
 
As a result of all the changes since 1989 when the St. Clair Line was constructed, Union now 
believes that including this pipeline as part of the broader Dawn Gateway project will provide a 
firm year round interconnect to Dawn and therefore be a more efficient use of this facility.  The 
benefits the Board sought to obtain by the approval of the St. Clair Line in its EBLO 226 
Decision (as summarized in the quotation cited above) will be more fully realized by the Dawn 
Gateway pipeline project as it will bring significantly more firm capacity to Ontario. The 
additional firm capacity will help meet the demand for additional transportation linking Ontario 
customers to Michigan storage that has been identified by the Board (see Union’s response to 
CME Question 2(b)).  Further, the Dawn Gateway Line will provide access to new upstream 
supply sources that can access Belle River Mills and therefore provide additional supply, 
diversity and options to Ontario. 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from Board Staff 
 
Issue 2.2 How would the proposed sale of the St. Clair Line impact Union’s ability to 

connect future customers that are in proximity to the St. Clair Line? 
 
Board Staff Question 5: 
 
Ref: a)  Board’s Decision with Reasons, September 1, 1988 approving  Union Gas 

Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ 
Section 3.8-JURISDICTION/pages 118-129/Board Findings/paragraphs  3.8.70 

 
Preamble: 
 
(1) In Ref. a)  [Board’s Decision with Reasons, September 1, 1988 approving  Union Gas 

Limited’s application for leave to construct the St. Clair Pipeline (E.B.L.O. 226)/ Section 
3.8-JURISDICTION/pages 118-129/Board Findings/paragraph 3.8.70], the Board’s 
Findings included the following: 

 

3.8.70 
As part of a local distribution system, (whose many lines serve several functions 
simultaneously: arterial, transmission and distribution), the St. Clair-Bickford 
Line traverses municipal areas for which Union possesses distribution franchises. 
The Board finds this as a fact, of which information it is seized as the approving 
authority for the terms and conditions of gas franchises in Ontario. 

 
Questions: 
 
(i) If the St. Clair line is sold and the ownership is transferred as outlined in the Application, 

please explain how Union Gas will meet its obligation as the franchise holder for the many 
municipal areas traversed by the St. Clair-Bickford Line. 

 
(ii) If the St. Clair Line is sold and the ownership is transferred as outlined in the Application, 

What would be the process for connecting new residential and industrial customers in the 
noted areas in Ref. (a). 

 
Response: 
 
i) Even though the St Clair line is physically located within Union’s franchise area, Union 

has never connected a customer to this line.  Union has a network of gas pipelines 
distributing gas to customers in the same municipality that is traversed by the St Clair 
Line.  Union will continue to connect customers to the Union system based on Union’s 
New Business Distribution Guidelines.  Union does not anticipate having any problem 
connecting new customers. 
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ii) Union’s process for connecting new residential and industrial customers to its remaining 

pipeline network will not change. Union will continue to connect customers to the Union 
Gas system following its New Business Distribution Guidelines. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from Board Staff 

 
Board Staff Question 6: 
 
Ref.  a) Prefiled Evidence/Sec 2/Parag. 29 /Pages 5-6 of 9 
 b) Prefiled Evidence/Sec 3/Parag. 33 /Page 6 of 9 
 
Preamble: 
(1) Paragraph 29 of the prefiled evidence [Ref. a)] indicates that according to Union Gas’ 

understanding, Dawn Gateway JV will try to implement a reduction of the transportation 
costs on the Michigan portion of the Dawn Gateway Line partly by applying to its 
regulator for a lower fuel charge.  Union Gas indicated that this change is expected to 
improve the economics associated with the Belle River Mills to Dawn path. 

  
Questions: 
 
(i) Are there any barriers for Union Gas to proceed as a partner with GTE Pipeline Company 

in the Joint Venture to develop the Dawn Gateway Pipeline, as proposed in this 
application? If there are, please explain. 

 
(ii) Assuming that the scenario in Question (i) above is implementable, please confirm that 

this would result in identical benefits to customers to those benefits described in the 
prefiled evidence in Ref. b) where in paragraph 33 it stated in part that: 

 
“The proposed Dawn Gateway Line would have the capacity to transport approximately 
385,000 GJ/d of gas between DTE’s Belle River Mills Gas Storage Area and Dawn on a 
firm basis, and its capacity would be expandable to meet future needs.” 

 
Response: 
 

i) Union is not interested in participating as a partner in Dawn Gateway at cost of 
service rates.  Please refer to Union’s response to Board Staff Question # 1. 

 
ii) The scenario proposed in this question is not an alternative which Union considers 

feasible.  Please refer to Union’s response to Board Staff Question # 1. 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from Board Staff 
 
Issue 2.3  How would the proposed sale impact Union’s ability to provide services to its 

existing customers, and what would be the impact on its rates? How should 
the proceeds of the proposed sale be treated for future rate making 
purposes? 

 
Board Staff Question 7: 
 
Ref: a) Application/P. 2/Parag. 9  
 b)  Prefiled Evidence/Sec 3/page 7 of 9/Parag. 37 
 c)  Prefiled Evidence/Sec 4/page 7 of 9/Parag. 39 

d) Union Application for the Heritage Pool EB-2008-0405  
 
Preamble: 
 

(1) If and when the Dawn Gateway Line goes into service, Union Gas indicated that it will 
have the ability to offer customers a much greater capacity of firm transportation service 
from Michigan to Dawn. The proposed Dawn Gateway Line1 will have sufficient 
capacity to transport approximately 385,000 GJ/d from the US into Ontario. 

 
(2) DTE and Spectra held a non-binding open season to determine the level of market 

interest in the Dawn Gateway Line.  Union has been advised that DTE and Spectra have 
determined based on the bids received that there is sufficient interest in the proposed 
service to justify proceeding with the Dawn Gateway Line. 

 
(3) In the prefiled evidence, section 4, paragraph 39, Union Gas stated that: 

 
“The sale of the St. Clair Line would have no negative impact on Union’s security of 
supply and no negative impact on Union’s design day capabilities.  There would be no 
stranded Union facilities as a result of the proposed transaction.  Union does not foresee 
any impact on Union’s future expansion opportunities, including the development of the 
proposed Heritage storage pool.  In the event that the Dawn Gateway Line proceeds, 
Union would have to complete modifications to the St. Clair Line Station, Bickford 
Compressor Station and Dawn Compressor Station to accommodate the project, but the 
costs would be solely paid by Dawn Gateway JV.” 

 
Questions: 
 
(i) Please provide a detailed description of the transportation services that Dawn Gateway L.P. 

intends to provide on the proposed Dawn Gateway Line. 

                                                 
1 Dawn Gateway Line includes the Belle River Line, St. Clair River Crossing, St. Clair Line and the new 
proposed Bickford to Dawn Line. 
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(ii) Would these transportation services be rate-regulated?  Please explain. 
 
(iii) Would these transportation services be priced at market-based prices?  Please explain. 
 
(iv) Please explain if the transportation services would be stand alone services and/or would 

these transportation services be bundled with storage services such as from the proposed 
Heritage Pool?    

 
(v) Would Union Gas plan to utilize the Dawn Gateway Line for transportation services to 

transport system gas supply to meet any of its in-franchise customer needs?  If so, what 
would the expected rate impact be on Union Gas’ customers?    

 
(vi) In EB-2008-0405 Union indicates that a line from the Heritage Pool will be constructed to 

the St. Clair Line Station.  What impact will the sale of the St. Clair Line and the future 
operation of the Dawn Gateway Line have on storage operations? 

 
(vii) In EB-2008-0405 Union indicates that a line from the Heritage Pool will be constructed to 

the St. Clair Line Station.  Would there be any other storage pools in planned development 
(in addition to the Heritage Pool) that are in proximity to the Dawn Gateway Line?  Please 
explain. 

 
Response: 
 

(i) (ii) Please refer to Union’s response to Board Staff Question # 1 and #2 i). 
 

(iii) Union understands that this project will only proceed as an NEB Group Two 
regulated company with negotiated rates.  Please refer to Union’s response to Board 
Staff Question #1. 

 
(iv) Dawn Gateway LP will be selling transportation services on Dawn Gateway.  It is not 

expected that Union would bundle services on Dawn Gateway with storage service 
from Heritage.  Union may use Dawn Gateway to move gas between Heritage and 
Dawn, as part of its unregulated storage operation. 

 
(v) Union expects that it will contract for both transportation on Dawn Gateway and 

Michigan storage with MichCon to support its unregulated storage operations.  It is 
not anticipated that Union will contract capacity on Dawn Gateway to support 
regulated services to any of Union’s customers.  

 
(vi) There will be no impact on Union’s existing storage operations.  Union will be 

retaining ownership of the St. Clair Station. 
 

(vii) Union is not aware of any other storage pools in planned development in the 
proximity of the Dawn Gateway Line. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from Board Staff 

 
Board Staff Question 8: 
 
Ref: a) Application/P. 2/Parag. 8  
 b)  Union Gas Limited’s  “Incentive Regulation” regime, Proceeding EB-2009-0101  
Preamble: 
 
(1) In the Application, page 2, Paragraph 8, Union Gas stated in part that: 

 
“The proposed sale will have no impact on Union’s ability to serve its 
distribution customers, and it will not result in any increase in Union’s regulated 
rates.” 

 
(2) Union Gas is under an “Incentive Regulation” regime, see Ref. b), whereby earnings in 

excess of 200 basis points are shared with the customer.  In that proceeding Union has 
filed its earnings sharing results for 2008. 

 
(3) Under a scenario that assumes the proposed sale of the St. Clair Line had taken place on 

January 1, 2008, Board staff wish to explore the impact that the St. Clair line sale would 
have had on Union Gas’ 2008 earnings to be shared with ratepayers.  

 
Question: 
 
(i) Please restate the earnings amount to be shared by eliminating the actual 2008 sales and 

revenues and costs associated with the St. Clair Pipeline or in other words what would 
have the earnings in 2008 been, absent the St. Clair Pipeline. 

 
Response: 
 

(i) During the incentive regulation period the rates charged to customers would not be 
impacted by the proposed sale of the St. Clair Line.  Removing the transportation 
revenues, costs and rate base related to the St. Clair Line assuming a sale on January 
1, 2008 would have increased the earnings sharing amount by approximately 
$395,000.00. 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from Board Staff 
 
3.0 Land Matters 
 
Issue 3.1  How would a change in ownership and regulatory oversight impact the 

landowners’ interests including any land use restrictions, rights under 
existing agreements, abandonment obligations, and availability of costs 
awards related to regulatory proceedings? 

 
Board Staff Question 9: 
 
Question: 
 
(i) Please describe any potential impacts on landowners resulting from the expected change 

in ownership of the St. Clair Line related to land use restrictions, land rights under 
existing agreements, pipeline abandonment and liabilities and/or costs to the landowners 
along the St. Clair Line. 

 
Response: 
 
(i) Union believes a change in ownership and regulatory oversight will result in some impacts to 

landowners. 
 
Both the OEB and NEB have a mandate to ensure that pipelines are constructed and operated 
safely and that landowners are treated fairly.  Union recognizes that there are differences in 
the Acts and Regulations of each Regulatory Agency. 
 
Land use restrictions on and adjacent to the easement are different between the OEB and the 
NEB, but the overriding intent is to ensure the safe operation of the pipeline.  Dawn Gateway 
JV is proposing to provide blanket approvals to address control zone issues as identified in 
Section 112 of the National Energy Board Act. 
 
In order to address issues related to Section 112 of the National Energy Board Act and the 
control zone, Dawn Gateway JV is proposing to provide affected landowners with blanket 
pre-approvals for the common activities that they would normally undertake so as to mitigate 
any inconvenience.   

 
The easement agreements will be assigned to Dawn Gateway LP, and as a result Dawn 
Gateway LP will be required to abide by all terms and conditions of the easement 
agreements. Specifically, Dawn Gateway LP will be bound by the liability provisions in the 
easement agreements. 
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Both provincial and federally regulated pipelines have specific technical regulations dealing 
with pipeline abandonment.  Provincially abandonment is dealt with by the TSSA while 
federally a pipeline company must apply to the NEB for an abandonment order. 

 
There is a difference in the way costs are awarded between the OEB and the NEB.  As part of 
the NEB’s Lands Matters Consultation Initiative, the NEB is reviewing when costs should be 
awarded. 

 
The NEB has prepared Question and Answers that describe the changes that landowners may 
expect when a pipeline moves from provincial to federal jurisdiction. A copy of the 
Questions and Answers is available at the following website. A copy is attached as 
Attachment # 1. 

 
http://www.neb-one.gc.ca/clf-nsi/rthnb/nvlvngthpblc/trnscndlbrtsstm/trnscndlbrtsstmqstnnswr-eng.html 

 

http://www.neb-one.gc.ca/clf-nsi/rthnb/nvlvngthpblc/trnscndlbrtsstm/trnscndlbrtsstmqstnnswr-eng.html
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UNION GAS LIMITED 

 
Response to Interrogatory 

from Board Staff 
 
4.0 First Nation Consultations 
 
Issue 4.1: Have all Aboriginal Peoples whose existing or asserted Aboriginal or treaty 

rights may be affected by the proposed sale been identified, have appropriate 
consultations been conducted with these groups, and if necessary, have 
appropriate accommodations been made with these groups? 

 
 
Board Staff Question 10: 
 
Ref: a)  Prefiled Evidence/Sec 7/page 9 of 9/Parag. 47 
 
Preamble: 
 

(1) According to section 7, paragraph 47 of Union Gas’ prefiled evidence, it is stated that: 
 

“47. As part of the proposed sale Union would seek to assign the land rights 
that Union obtained for the construction and operation of the St. Clair Line (e.g. 
easements, licences and crossing agreements) to Dawn Gateway LP.   In some 
cases, the related land rights are only assignable with the consent of the landowner 
(e.g. the agreements with Hydro One, Ontario Power Generation and Canadian 
National Railway) and Union and Dawn Gateway LP will seek consent from those 
landowners.  All other affected landowners would be contacted to make them aware 
of the change in ownership.” 

 
(2) Union Gas did not mention whether or not it identified potentially affected Aboriginal 

Groups and that initial consultations with these Aboriginal Groups have commenced or 
are planned to commence and continue.  

 
Questions:  
 
Please provide a status update on consultations with Aboriginal Groups communities with regard 
to the following points:  
 

a)  Identify all of the Aboriginal Groups that have been or will be contacted in respect of this 
application.  

 
b)  Indicate:  

(i) how the Aboriginal Groups were identified or will be identified;  
(ii) when contact was first initiated or planned to be initiated;  
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(iii) the individuals within the Aboriginal Group who were contacted or planned to be 

contacted, and their position in or representative role for the Aboriginal Group; 
and 

(iv) a listing, including the dates, of any phone calls, meetings and other means that 
may have been used to provide information about the project and hear any 
interests or concerns of Aboriginal Groups with respect to the project.  

 
c)  Provide relevant information gathered from or about the Aboriginal Groups as to their 

existing or asserted Aboriginal or treaty rights, or any filed and outstanding claims or 
litigation concerning their treaty rights or treaty land entitlement or aboriginal title or 
rights, which may potentially be impacted by the project.  

 
d)  Provide any relevant written documentation regarding consultations, such as notes or 

minutes that may have been taken at meetings or from phone calls, or letters received 
from, or sent to, Aboriginal Groups.  

 
e)  Identify any specific issues or concerns that have been raised by Aboriginal Groups in 

respect of the proposed sale and, where applicable, how those issues or concerns will be 
mitigated or accommodated.  

 
f)  Explain whether any of the concerns raised by Aboriginal Groups with respect to the 

applied-for proposed sale have been discussed with any government department or 
agencies, and if so, identify when contacts were made and who was contacted.  

 
g)  If any of the Aboriginal Groups who were contacted either support the application or 

have no objection to the proposed sale proceeding, identify those groups and provide any 
available written documentation of their position. Also, indicate if their positions are final 
or preliminary or conditional in nature.  

 
h)  If any of the Aboriginal Groups who were contacted are opposed to the application, 

identify those groups and provide any available written documentation of their position. 
Also, indicate if their positions are final or preliminary or conditional in nature.  

 
i)  Provide details of any known Crown involvement in consultations with Aboriginal 

Groups in respect of the applied-for proposed sale. 
 
Response: 
 
 (a) The following First Nations have been contacted in respect of this application:  

• Aamjiwnaang First Nation: Chief Christopher Plain and Ms. Shelley Raymond (Band 
Clerk) 

• Chippewas of Kettle and Stony Point: Chief Elizabeth Cloud 
• Walpole Island First Nation: Chief Joseph Gilbert and Dr. Dean Jacobs (Executive 

Director, Heritage Centre)   
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 (b) 

i. First Nations were identified by the study team based on previous knowledge and 
experience in the general study area, and by correspondence received from Indian and 
Northern Affairs Canada. 

ii. Contact was initiated through written correspondence dated September 23, 2008 to 
inform the Aamjiwnaang First Nation and the Walpole Island First Nation of the 
proposed project.  The Chippewas of Kettle and Stony Point were first notified of the 
proposed project on November 28, 2008. 

iii. The First Nations and individuals identified in Board Staff interrogatory #10 (a) were 
contacted.  

iv. The following is a list of the correspondence and meetings with First Nations in 
respect of this application:  

• September 23, 2008 – Notice of Study Commencement letter 
• September 23, 2008 – Meeting with representatives from the Walpole Island First 

Nation 
• November 28, 2008 – Notice of Public Information Session #1 letter 
• January 23, 2009 – Notice of Public Information Session #2 letter 

c)  Correspondence received from Indian and Northern Affairs Canada indicates active 
litigation in the vicinity of the project involving the Aamjiwnaang First Nation, the 
Chippewas of Kettle and Stony Point and the Walpole Island First Nation. It is 
understood that the St. Clair Line is located within lands encompassed by the Chenail 
Ecarte Land Claim.  

d)  Written correspondence noted in Union’s response to Board Staff interrogatory #10 (b – 
iv).  Please see Attachment # 1.  

e)  Representatives of the Walpole Island First Nation raised a concern about DTE Energy, 
given the on-going litigation involving DTE Energy and releases from their coal-fired 
power plants in Michigan, United States.  Through verbal discussions this concern was 
addressed.  

f) The one concern that was raised (see (e) above) was resolved and there have been no 
discussions with any government departments or agencies.  

g) No written documentation was received to indicate support or objection to the proposed 
sale proceeding.   

h) No written documentation was received to indicate opposition to the proposed 
application.  
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i)  Union is not aware of any Crown involvement in consultations with Aboriginal Groups in 

respect of the applied-for proposed sale.  



 

Stantec Consulting Ltd. 
361 Southgate Drive 
Guelph ON N1G 3M5 
Tel: (519) 836-6050 
Fax: (519) 836-2493 

 

September 23, 2008    
File:  160960438 

Aamjiwnaang First Nation 
978 Tashmoo Ave. 
Sarnia ON  N7T 7H5 

Attention: Chief Christopher Plain & Ms. Shelley Raymond (Band Clerk) 

Dear Chief Plain & Ms. Raymond: 
 
Reference: Environmental and Socio-Economic Assessment Commencement  

Dawn Gateway LP Pipeline Project 

Dawn Gateway, LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is 
currently working on preliminary plans to construct a new pipeline.  

The proposed Project involves the construction of a 24-inch (610 mm) diameter steel natural gas pipeline.  
The route for this pipeline has not yet been chosen.  The pipeline would be approximately 17 km in length. 
The Study Area is located in the County of Lambton, Ontario, from the Bickford Pool Compressor Station in 
St. Clair Township (Lot 6, Concession XII) to the Dawn Compressor Station in Dawn-Euphemia Township 
(Lot 25, Concession I).   

Please refer to the attached map which identifies the location of the Study Area and the start and end point of 
the pipeline.   

To assist with the environmental and planning aspects of the Project, an independent environmental 
consultant, Stantec Consulting Ltd. (“Stantec”) has been retained to conduct an Environmental and Socio-
Economic Assessment (“ESA”).  The ESA will be completed as required under the National Energy Board’s 
(“NEB”) “Filing Manual (February 2008)”, and will meet the requirements of the Canadian Environmental 
Assessment Act.  The application will be filed with the NEB in 2009, and if approved, construction for the 
pipeline would begin 2010.   

At this time, we invite you to provide or coordinate comments to assist us in the preparation of the ESA.  This 
includes providing any information that would assist in the collection of environmental and socio-economic 
data for the Project Study Area.  Your response by October 10, 2008 would be appreciated.  

As part of the ESA, Stantec is in the process of contacting the following agencies: 

• Indian and Northern Affairs Canada – Environmental Unit 
• Indian and Northern Affairs Canada – Specific Claims Branch 
• Indian and Northern Affairs Canada – Comprehensive Claims Branch 
• Indian and Northern Affairs Canada – Litigation Management and Resolution Branch 
• Ministry of Aboriginal Affairs – Policy and Relationships 
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September 23, 2008 

Reference: Environmental & Socio-Economic Assessment Commencement  
Dawn Gateway LP Pipeline Project 

Stantec and representatives from Dawn Gateway, LP will also be initiating contact with the Chiefs of the 
following First Nations with a potential interest in the Project, including:  

• Aamjiwnaang First Nation; and,  
• Walpole Island First Nation, Bkwejwanong. 

 
A Public Information Session regarding the pipeline Project is planned to be held in the fall of 2008.  Notice of 
the session will be mailed to all affected agencies and First Nations, and advertised in the following local 
newspapers: Sarnia Observer, Sarnia & Lambton County This Week, and Wallaceburg Courier Press. 

If you have any questions regarding the ESA for this Project please do not hesitate to contact me collect at 
the number listed below. 

Sincerely, 

STANTEC CONSULTING LTD. 

David P. Wesenger, B.E.S. 
Senior Project Manager 
Tel: (519) 836-6050 
Fax: (519) 836-2493 
david.wesenger@stantec.com 

Attachment: Study Area Map 
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Stantec Consulting Ltd. 
361 Southgate Drive 
Guelph ON N1G 3M5 
Tel: (519) 836-6050 
Fax: (519) 836-2493 

 

September 23, 2008 
File:  160960438 

Walpole Island First Nation, Bkwejwanong 
RR#3 
Wallaceburg ON  N8A 4K9 

Attention: Chief Joseph Gilbert & Mr. Dean Jacobs (Heritage Centre Executive Director) 

Dear Chief Gilbert & Mr. Jacobs: 
 
Reference: Environmental and Socio-Economic Assessment Commencement  

Dawn Gateway LP Pipeline Project 

Dawn Gateway, LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is 
currently working on preliminary plans to construct a new pipeline.  

The proposed Project involves the construction of a 24-inch (610 mm) diameter steel natural gas pipeline.  
The route for this pipeline has not yet been chosen.  The pipeline would be approximately 17 km in length. 
The Study Area is located in the County of Lambton, Ontario, from the Bickford Pool Compressor Station in 
St. Clair Township (Lot 6, Concession XII) to the Dawn Compressor Station in Dawn-Euphemia Township 
(Lot 25, Concession I).   

Please refer to the attached map which identifies the location of the Study Area and the start and end point of 
the pipeline.   

To assist with the environmental and planning aspects of the Project, an independent environmental 
consultant, Stantec Consulting Ltd. (“Stantec”) has been retained to conduct an Environmental and Socio-
Economic Assessment (“ESA”).  The ESA will be completed as required under the National Energy Board’s 
(“NEB”) “Filing Manual (February 2008)”, and will meet the requirements of the Canadian Environmental 
Assessment Act.  The application will be filed with the NEB in 2009, and if approved, construction for the 
pipeline would begin 2010.   

At this time, we invite you to provide or coordinate comments to assist us in the preparation of the ESA.  This 
includes providing any information that would assist in the collection of environmental and socio-economic 
data for the Project Study Area.  Your response by October 10, 2008 would be appreciated.  

As part of the ESA, Stantec is in the process of contacting the following agencies: 

• Indian and Northern Affairs Canada – Environmental Unit 
• Indian and Northern Affairs Canada – Specific Claims Branch 
• Indian and Northern Affairs Canada – Comprehensive Claims Branch 
• Indian and Northern Affairs Canada – Litigation Management and Resolution Branch 
• Ministry of Aboriginal Affairs – Policy and Relationships 
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September 23, 2008 

Reference: Environmental & Socio-Economic Assessment Commencement  
Dawn Gateway LP Pipeline Project 

Stantec and representatives from Dawn Gateway, LP will also be initiating contact with the Chiefs of the 
following First Nations with a potential interest in the Project, including:  

• Aamjiwnaang First Nation; and,  
• Walpole Island First Nation, Bkwejwanong. 

 
A Public Information Session regarding the pipeline Project is planned to be held in the fall of 2008.  Notice of 
the session will be mailed to all affected agencies and First Nations, and advertised in the following local 
newspapers: Sarnia Observer, Sarnia & Lambton County This Week, and Wallaceburg Courier Press. 

If you have any questions regarding the ESA for this Project please do not hesitate to contact me collect at 
the number listed below. 

Sincerely, 

STANTEC CONSULTING LTD. 

David P. Wesenger, B.E.S. 
Senior Project Manager 
Tel: (519) 836-6050 
Fax: (519) 836-2493 
david.wesenger@stantec.com 

Attachment: Study Area Map 
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Stantec Consulting Ltd. 
70 Southgate Drive, Suite 1 
Guelph ON N1G 4P5 
Tel: (519) 836-6050 
Fax: (519) 836-2493 

 
 
 
 
November 28, 2008 
File:  160960438 

Agency 
Address1 
City Province  
Postal Code 

Dear: Title, First Name, Last Name 
Position 

 
Reference: Invitation to Public Information Session  

Dawn Gateway Pipeline Project 

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is 
currently working on a project which consists of the purchase of two existing natural gas transmission 
pipelines, and the construction of a new natural gas transmission pipeline (“Project”).   

The first component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair River 
Crossing Line.  This pipeline is a 24-inch (610 mm) diameter steel natural gas pipeline starting at the 
international border between Michigan and Ontario, under the St. Clair River, and ending at the St. Clair 
Station (Lot 13, Front Concession).  This pipeline is currently owned by St. Clair Pipelines Ltd and as an 
international pipeline is under the jurisdiction of the National Energy Board (“NEB”). 

The second component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair 
Line.  This pipeline is also a 24-inch (610 mm) diameter steel natural gas pipeline located in St. Clair 
Township extending from the St. Clair Station (Lot 13, Front Concession) to the Bickford Pool Compressor 
Station (Lot 6, Concession XII).  This pipeline is currently owned by Union Gas Limited (“Union”) and is under 
the jurisdiction of the Ontario Energy Board (“OEB”).  It is the intention of Union to make an application to the 
OEB for approval to sell the pipeline to Dawn Gateway LP. 

The third component involves the construction, by Dawn Gateway LP, of a new 24-inch (610 mm) diameter 
steel natural gas pipeline in the County of Lambton, starting from the Bickford Pool Compressor Station in St. 
Clair Township (Lot 6, Concession XII) and ending at the Dawn Compressor Station in Dawn-Euphemia 
Township (Lot 25, Concession I) (“Bickford to Dawn Line”).   

Dawn Gateway LP will be making applications to the NEB for the required approvals. 

To assist with the environmental and planning aspects of this Project an independent environmental 
consultant, Stantec Consulting Ltd. (”Stantec”), has been retained by Dawn Gateway LP to conduct an 
Environmental and Socio-Economic Assessment (“ESA”) of the proposed corridor for the Bickford to Dawn 
Line.  The ESA will be completed as required under the NEB’s Filing Manual (February 2008), and will meet 
the requirements of the Canadian Environmental Assessment Act.  Stantec has also been retained to conduct 
a CEAA Screening Assessment for the existing pipeline facilities.  It is the intention of Dawn Gateway LP to 
file applications with the NEB in 2009.  Construction for the Bickford to Dawn Line could begin as early as 
2010.    
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November 28, 2008 

Reference: Invitation to Public Information Session  
Dawn Gateway Pipeline Project 

To learn more about the Project and to provide input into the planning process, we invite you to attend an 
upcoming Public Information Session.  Input received at the Public Information Session will be used to help 
confirm alternative corridor selection, select a preliminary preferred corridor, and develop site specific 
protection or mitigation measures.  Representatives from Dawn Gateway LP and Stantec will be available at 
the Public Information Session to discuss the Project.   
 
Please refer to the attached map which identifies the location of the existing St. Clair pipelines and the Study 
Area for the Bickford to Dawn Line.   

Details regarding the Public Information Session are as follows: 
  
Wilkesport Community Centre 
1622 Baby Road 
Wilkesport, Ontario 
December 11, 2008 
6:30pm – 9:00pm 
 
We hope that you will attend the Public Information Session.  If you or a representative are not able to join us, 
or if you have any questions regarding the Project, please do not hesitate to contact me. 

Sincerely, 

STANTEC CONSULTING LTD. 

David P. Wesenger, B.E.S. 
Senior Project Manager 
Tel: (519) 836-6050 
Fax: (519) 836-2493 
david.wesenger@stantec.com 

Attachment: Map 
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Stantec Consulting Ltd. 
Suite 1 - 70 Southgate Drive 
Guelph ON N1G 4P5 
Tel: (519) 836-6050 
Fax: (519) 836-2493 

 

January 23, 2009 
File:  160960438 

«Title» «First_Name» «Last_Name» 
«Address1» 
«City» «Prov» «Postal» 
 

Attention: «Title» «Last_Name»  

Dear: «Title» «First_Name» «Last_Name» 

Reference: Invitation to Second Public Information Session  
Dawn Gateway Pipeline Project  

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is 
currently working on a project which consists of the purchase of two existing natural gas transmission 
pipelines (known as the St. Clair River Crossing Line and St. Clair Line), and the construction of a new 24-
inch (610 mm) diameter natural gas transmission pipeline (known as the Bickford to Dawn Line).  The Project 
is located in St. Clair and Dawn-Euphemia Townships, Lambton County, Ontario.   

Stantec Consulting Ltd. (“Stantec”) has been retained by Dawn Gateway LP to prepare all environmental 
reports for the existing St. Clair pipelines and the proposed Bickford to Dawn Line.  The reports will be 
completed as required under the NEB’s Filing Manual (February 2008), and will meet the requirements of the 
Canadian Environmental Assessment Act.   

It is the intention of Dawn Gateway LP to file applications with the NEB in 2009.  Construction for the Bickford 
to Dawn Line could begin as early as 2010.    

Since Stantec’s previous correspondence, dated November 28, 2008, we have reviewed the information 
received from the First Public Information Session, held on December 11, 2008, and analyzed the Alternative 
Corridors for the Bickford to Dawn Line.  Using this information, Stantec has identified Alternative Corridor B 
as the Preliminary Preferred Corridor; Corridor B is bordered by Bentpath Line, Smith Line, the Dawn 
Compressor Station (Lot 25, Concession I, Dawn-Euphemia Township) and the Bickford Pool Compressor 
Station (Lot 6, Concession XII, St. Clair Township).   

Please refer to the attached map which identifies the location of the existing St. Clair pipelines, and the 
Bickford to Dawn Line Study Area, Preliminary Preferred Corridor and Alternative Corridor.   

To learn more about the Project and to provide input into the planning process, we invite you to attend an 
upcoming Public Information Session.  Input received at the Second Public Information Session will be used 
to help confirm the selection of a Preferred Corridor for the Bickford to Dawn Line and to develop site-specific 
protection and mitigation measures.  The Public Information Session will be conducted in a drop-in format 
with representatives from Dawn Gateway LP and Stantec available to discuss the Project and to respond to 
questions and comments.   
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January 23, 2009 
«Title» «Last_Name»  

Reference: Invitation to Second Public Information Session  
Dawn Gateway Pipeline Project  

 
 
Details regarding the Public Information Session are as follows: 
  
Wilkesport Community Centre 
1622 Baby Road 
Wilkesport, Ontario 
February 10, 2009 
6:30pm – 9:00pm 
 
We hope that you will attend the Second Public Information Session.  If you or a representative are not able 
to join us, or if you have any questions regarding the Project, please do not hesitate to contact me.  
 

Sincerely, 

STANTEC CONSULTING LTD. 

David Wesenger, BES 
Managing Principal, Environmental Management 
Tel: (519) 836-6050 
Fax: (519) 836-2493 
david.wesenger@stantec.com 

Attachment: Map 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from Board Staff 

5.0  Appropriate Test 
 

Issue 5.1: Will the proposed transaction have an adverse effect on balance relative to 
the status quo in relation to the Board’s statutory objectives? 

 
Board Staff Question 11: 
 
Ref.  a) The Ontario Energy Board Act 1998, S.O.1998, c.15, (Schedule B) /Section 2/ 

Board Objectives, gas 
 
Preamble: 
 
Section 2 of the Ontario Energy Board Act 1998, covers the Board objectives, gas and states that: 
 

2. The Board, in carrying out its responsibilities under this or any other Act in relation to 
gas, shall be guided by the following objectives: 

 
1. To facilitate competition in the sale of gas to users. 
 
2. To protect the interests of consumers with respect to prices and the reliability and 

quality of gas service. 
 
3. To facilitate rational expansion of transmission and distribution systems. 
 
4. To facilitate rational development and safe operation of gas storage. 
 
5. To promote energy conservation and energy efficiency in a manner consistent with 

the policies of the Government of Ontario. 
 
5.1 To facilitate the maintenance of a financially viable gas industry for the 

transmission, distribution and storage of gas. 
 
6. To promote communication within the gas industry and the education of consumers. 

1998, c. 15, Sched. B, s. 2; 2002, c. 23, s. 4 (2); 2003, c. 3, s. 3; 2004, c. 23, 
Sched. B, s. 2. 

 
Questions: 
 
(i) Please indicate how the proposed sale will facilitate competition in the sale of gas to users. 
 
(ii) Please indicate how the proposed sale will protect the interests of consumers with respect 

to prices and the reliability and quality of gas service. 
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(iii) Please indicate how the proposed sale will facilitate rational expansion of transmission and 
distribution systems. 

 
(iv) Please indicate how the proposed sale will facilitate rational development and safe 

operation of gas storage. 
 
(v) Please indicate how the proposed sale will promote energy conservation and energy 

efficiency in a manner consistent with the policies of the Government of Ontario of 
facilitating the maintenance of a financially viable gas industry for the transmission, 
distribution and storage of gas. 

 
(vi) Please indicate how the proposed sale will promote communication within the gas industry 

and the education of consumers. 1998, c. 15, Sched. B, s. 2; 2002, c. 23, s. 4 (2); 2003, c. 3, 
s. 3; 2004, c. 23, Sched. B, s. 2. 

 
Response: 
 
(i) Please refer to Ontario Energy Board application EB-2008-0411 Prefiled Evidence, 

SECTION 3 (pg. 6 of 9) for a description of benefits Dawn Gateway is expected to 
provide to consumers in Ontario.  

 
The sale of the St Clair line is an integral and necessary part of the proposed plan to 
develop the Dawn Gateway Pipeline as a new international pipeline expansion linking 
Michigan and Ontario markets.  The development of this additional firm year round 
transmission capacity into Ontario would facilitate competition in the sale of gas to users 
in Ontario because it would provide customers greater diversity and access to emerging 
sources of supply from the US Rockies, US shale basins and Gulf coast LNG.  This new 
pipeline would also provide Ontario customers with a supply option to address the 
projected impacts associated with declining supply from the Western Canadian 
Sedimentary Basin.  The Dawn Gateway Pipeline would also improve the reliability, 
diversity, depth and liquidity of the Ontario Dawn hub, which in turn will facilitate 
competition in the sale of gas to users.  

 
Additional firm transportation capacity interconnecting gas storage in the Great Lakes 
Basin will provide additional competitive options for customers competing in the 
regional gas storage market. Enhanced access to supply markets and storage will benefit 
all Ontario gas customers.  

  
(ii) The sale of the St. Clair line and the associated development of the Dawn Gateway line 

will have a positive impact on the interest of consumers with respect to prices, and the 
reliability and quality of gas service. 

 
Union’s operational flexibility and the security of supply for all Ontario gas customers 
will be enhanced by the Dawn Gateway pipeline as set out in above in Union’s response 
Board Staff Question 11 i) and also in Union’s Prefiled Evidence, SECTION 3 (pg. 6 - 
7).  The increased interconnection of storage within the Great Lakes basin will provide 
Ontario consumers with additional options to manage price volatility. 
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The proposed sale will have no negative impact on Union’s ability to serve customers 
located within St. Clair Township.  Please refer to Union’s response to Board Staff 
Question # 5, and Union’s Prefiled Evidence, SECTION 4 (pg. 7 - 8). 

 
There would be no material impact on Union’s ratepayers as a result of the proposed sale 
of assets.  There would be a small reduction in the rates of residential customers in the 
Southern Operations area (less than one dollar a year per customer) which would be 
incorporated into Union’s rates proposals at the time it rebases in 2013 under incentive 
regulation.  Please refer to Union’s Prefiled Evidence, SECTION 6 (pg. 8 - 9). 

 
(iii) The sale of the St. Clair line will facilitate rational expansion of the gas transmission 

system because the development of the Dawn Gateway Pipeline as a new transmission 
line to Dawn serving Ontario’s market participants will only occur if the sale takes place.  
Please refer to Union’s response to Board Staff Question 1.  

 
The creation of the Dawn Gateway Pipeline would meet a need for additional pipeline 
capacity linking Ontario customers to the gas supplies and gas storage facilities located in 
the US.  Please refer to Union’s response to CME Question # 2 b) 

 
Additional firm pipeline capacity into Ontario will contribute to providing additional 
supplies and supply diversity into Dawn in order to supply the Ontario market. The Dawn 
Hub is a strong North American supply and pricing point from which rationale 
expansions of transmission capacity downstream of Dawn can occur subject to market 
demands. More supply to Dawn will directionally bring new buyers to the Dawn hub, 
enhancing an already liquid market. (Question – not sure we want to answer the question 
in this way – to me, this start to tie together Gateway with DT transmission expansion 
and may lead people to propose Union’s DT transmission assets should also be NEB – I 
think we can cover the points we want to make as noted in the changes above)  

 
The sale of the St Clair line will have no negative effects on Union’s distribution system.   
Please refer to Union’s response to Board Staff Question # 5, and Union’s Prefiled 
Evidence, SECTION 4 (pg. 7 - 8). 

 
(iv) The creation of the Dawn Gateway Pipeline will facilitate rational development and safe 

operation of gas storage because it will provide Ontario’s market participants with firm 
access to existing and new storage in Michigan, and this will further enhance the level of 
competition in the storage market.  The expansion is rational by definition as customers 
who have competitive choices are prepared to contract and pay for this service such as 
the case with the Dawn Gateway Line.  Please refer to Union’s response to CME 
Question # 2 b).  

 
(v) & (vi) The proposed transaction will not impact these Board objectives.  
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UNION GAS LIMITED 

 
Response to Interrogatory 

from Board Staff 
 

Issue 5.2: What is the appropriate test to be applied by the Board in this application? 
 
Board Staff Question 12: 
 
Questions 
 
(i) In applying any test should the Board consider the impacts on Union’s in –franchise 

customers only? 
 
(ii) If the answer to (i) above is negative, should the test be consideration of impacts on ex-

franchise customers including transportation to the extent that it is critical for access to 
storage?  

 
(iii)Should that test also include, in addition to economic considerations, operational flexibility 

and security of supply? 
 
Response: 
 
(i) No, the Board should not limit its consideration to the impacts on only Union’s in-franchise 

customers. 
 
(ii) The test should give consideration to the impacts on ex-franchise customers, but the test 

should not be limited to considering the impact on only Union’s in-franchise and ex-
franchise customers. 

 
(iii)Union’s submits that that the appropriate test should be similar to the no harm test that the 

Board applied to asset acquisitions in the Terrace Bay Superior Wires proceeding and to 
several recent proceedings involving applications for leave to acquire shares or amalgamate: 

 
“The “no harm” test consists of a consideration as to whether the proposed 
transaction would have an adverse effect relative to the status quo in relation to 
the Board’s statutory objectives. If the proposed transaction would have a positive 
or neutral effect on the attainment of the statutory objectives, then the application 
should be granted.” 

(Decision and Order, p. 7-8, EB-2007-0666, 
EB-2007-0688, EB-2007-0726, EB-2007-0727) 

 
 The Board should weigh the overall impact of the proposed transaction on all of its statutory 

objectives.  The Board should grant the application if, on balance, the positive effects of the 
transaction exceed or are equal to any negative effects on the statutory objectives.  The test 
should therefore include a consideration of all factors relevant to the Board’s statutory 
objectives, including, but not limited to, economic considerations, operational flexibility and 
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security of supply.  In Union’s view, there are no negative impacts of the proposed Dawn 
Gateway Line, but many positive benefits to Ontario and Ontario consumers as outlined in 
the evidence and in responses to interrogatories.  Please also refer to Union’s response to 
Board Staff Question # 11. 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from CME 
 

Ref:  Issue 2.0 and Application of Union Gas Limited ("Union"), Schedule A thereto, and Pre-
Filed Evidence 

 
1. The evidence indicates that the St. Clair line, which extends from its westerly St. Clair 
Valve Site to its terminus at the Bickford Compressor Station and existing connecting facilities 
which extend from Bickford to Dawn are currently part of Union's integrated Ontario 
transmission, distribution and storage system.  The evidence indicates that currently, third party 
deliveries from the St. Clair Valve to Dawn are provided by Union under the auspices of its C1 
Rate Schedule, or Hub services. 
 
The proposed Dawn Gateway Joint Venture ("JV") plans to construct a pipeline from storage 
facilities in Michigan to the Dawn Compressor Station. The St. Clair line is proposed to be one 
segment of this new international pipeline. The Dawn Gateway JV proposes to build a new line 
from Bickford to Dawn, thereby looping Union's existing facilities connecting the St. Clair 
Pipeline to Dawn. The capacity of the proposed Dawn Gateway JV Pipeline is 385,000 GJs/day. 
 
A footnote in Union's evidence indicates that Union is aware that other pipeline projects similar 
to the Dawn Gateway line, are under consideration and that Vector, Great Lakes Gas 
Transmission ("GLGT") and A&R Pipeline Company ("A&R") have each conducted an open 
season for proposed pipelines from Michigan to Dawn. 
 
In the context of this evidence, please provide the following information: 

 
(a) Under an assumption that the proposed Dawn Gateway JV line terminates at the 
St. Clair Valve and the St. Clair line and incremental Dawn to EB-2008-0411 CME 
Interrogatories to Union Bickford facilities remain part of Union's integrated system, how 
much incremental annual revenue would Union realize under its C1 Rate Schedule and/or 
the M16 Rate Schedule (if it applies) for 385,000 GJs/day of transportation from the St. 
Clair Valve to Dawn? 
 
(b) Provide a current status report on each of the Vector, GLGT and A&R projects, 
including the capacity of each of those proposed pipelines. 
 
(c) Will the competing Vector, GLGT and A&R projects need to acquire Rate C1 
and/or M16 Services from Union to transport gas from their proposed interconnections 
with the Union system to Dawn? If so, approximately how much incremental annual 
revenue would Union receive under each of the proposals being considered by Vector, 
GLGT and A&R? 
 
(d) If the St. Clair line and the incremental Bickford to Dawn facilities remain part of 
Union's integrated system, will these facilities continue to be operated in the same 
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manner as they would under the proposed federally regulated Dawn Gateway JV 
pipeline? 

 
Response: 
 

a) The alternative proposed in this question is not an alternative which Union 
considers feasible.  Please refer to Union’s response to Board Staff Question # 1. 

 
b) Please refer to Union’s response to FRPO Question #8 
 
c) All alternative pipeline proposals would tie directly into Dawn.  Under these 

scenarios, their pipelines would not require transportation service from Union (C1 
or M16).  

 
d) Union does not consider this to be a realistic alternative.  Please see Union’s 

response to Board Staff Question # 1. 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from CME 
 

2. Please provide the following information with respect to the Dawn Gateway JV proposal 
to connect Michigan storage to Dawn: 

 
(a) An explanation of the need for the facilities connecting Michigan storage to 
Dawn, including the production of any documents in which the Dawn Gateway JV 
proponents have described the public interest need and rationale for the proposed 
pipeline. 
 
(b) A description of the extent to which existing transmission connections between 
Michigan storage and Dawn are currently capacity constrained. 
 
(c) A description of the extent to which Union and/or its affiliates expect to transmit 
gas on the Dawn Gateway JV pipeline, if approved, to support regulated services Union 
provides to its in-franchise and ex-franchise customers, including commodity sales to 
system gas users. 
 
(d) A description of the extent to which third party shippers, unaffiliated with Union, 
are expected to be shippers on the pipeline, if it is approved. 
 
(e) A description of the extent to which a 385,000 GJ/day pipeline connection 
between Michigan storage and Dawn is likely to change the price of unregulated storage 
services Union provides using its Ontario based storage assets. 
 

Response: 
 

a) Dawn Gateway has not yet filed its NEB application, but Union understands that 
the benefits will be as set out in Union’s response to Board Staff Question # 1 and 
Board Staff Question # 11. 

 
b) The NGEIR proceeding resulted from the Board’s Natural Gas Forum Report and 

the OEB staff report, Natural Gas Electricity Interface Review. These proceedings 
focused on resolving the rates and services for natural gas-fired generators and on 
storage regulation in Ontario.  The competitive nature and geographic location of 
the storage market serving Ontario was the subject of extensive evidence during 
the NGEIR hearing.  The Board subsequently determined “that Ontario storage 
operations compete in a geographic market that includes Michigan and parts of 
Illinois, Indiana, New York and Pennsylvania” (NGEIR decision, p. 3). The Board 
also concluded  “that the geographic market [for storage] extends beyond 
Ontario, even though there is a lack of uncontracted firm pipeline capacity” 
connecting Ontario customers to the other parts of the geographic market, 
including Michigan (NGEIR, p. 37). 
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 In addition, in the Storage and Transportation Access Rule (STAR) proceedings, 
the Board recently referred to the likely increase in demand for transportation 
connecting Ontario to Michigan storage: 

 
“... the Board concludes that open seasons are the best means of 
ensuring that all potential customers have the opportunity to purchase 
existing long-term transportation capacity in an open and fair manner. 
This is especially important for the C1 and Rate 331 transportation 
paths which connect the Ontario market to the competitive storage 
markets in Michigan (and other states in the relevant geographic 
market as outlined in the NGEIR Decision). The Board believes that 
interest in these paths is likely to increase over time.” 

 
Notice of Proposal to Make a Rule, 
EB-2008-0052, p. 6, emphasis added  

 
 The existence of some capacity constraint is further supported by Dawn 

Gateway’s recent open season for firm transportation capacity between Michigan 
and Ontario. It is Union’s understanding that Dawn Gateway received long term 
bids at favourable rates that support advancing the international transmission 
project. 

 
 Union supports pipeline expansions that would reduce these capacity constraints 

and further enhance the competitive market for storage in the Great Lakes region. 
 

c) Please refer to Union’s response to Board Staff Question #7 v). 
 

d) Please refer to Union’s response to Board Staff Question #1. 
 

e) Directionally, Union would expect increased supply to result in a lower storage 
price at Dawn. 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from CME 
 

Ref: All Issues and OEB Issues Decision and Order, including Final Issues List dated April 6, 
2009 

 
3. Please provide Union's response to each of the nine (9) questions contained in the Board's 
Final Issues List (reproduced below), along with the rationale for each response. 

 
(a) If the proposed sale is approved, should the St. Clair Line be under the 
jurisdiction of the Ontario Energy Board (“OEB”) or the National Energy Board 
(“NEB”)? 
 
(b) If the proposed Dawn Gateway Line is ultimately completed, should it be under 
the jurisdiction of the OEB or the NEB? 
 
(c) What impact would the proposed change in the ownership and operating control 
of the St. Clair Line have on the integrity, reliability, and operational flexibility of 
Union’s transmission and distribution systems? 
 
(d) How would the proposed sale of the St. Clair Line impact Union’s ability to 
connect future customers that are in proximity to the St. Clair Line? 
 
(e) How would the proposed sale impact Union’s ability to provide services to  its 
existing customers, and what would be the impact on its rates? How should the proceeds 
of the proposed sale be treated for future rate making purposes? 
 
(f) How would a change in ownership and regulatory oversight impact the 
landowners’ interests including any land use restrictions, rights under existing 
agreements, abandonment obligations, and availability of costs awards related to 
regulatory proceedings? 
 
(g) Have all Aboriginal Peoples whose existing or asserted Aboriginal or treaty rights 
may be affected by the proposed sale been identified, have appropriate consultations been 
conducted with these groups, and if necessary, have appropriate accommodations been 
made with these groups? 
 
(h) Will the proposed transaction have an adverse effect on balance relative to the 
status quo in relation to the Board’s statutory objectives? 
 
(i) What is the appropriate test to be applied by the Board in this application? 

 
Response: 
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a) The St. Clair Line should continue to be regulated by the OEB until it is actually 

sold to Dawn Gateway LP at which time it should come under the jurisdiction of 
the NEB as part of the greater Dawn Gateway line.  Please refer to Union’s 
response to Board Staff Question # 1. 

 
b) The Dawn Gateway Line should at all times be under the jurisdiction of the NEB 

including for obtaining leave to construct.  Please refer to Union’s response to 
Board Staff Question # 1. 

 
c) The transmission and distribution system in the area around the location of the St 

Clair Line is the Sarnia Industrial Line system (SIL).  The SIL pipeline network is 
adequately sized to maintain required pressures for all the residential and 
industrial customers connected to it on a peak day, based on gas sourced at 
Union’s TCPL / GLTL Courtright and Union’s Vector Courtright station.  The 
SIL would also have the ability to receive gas from the new Dawn Gateway Line 
at the St Clair Line station.  Therefore the change in ownership and operating 
control of the St Clair Line would have no adverse impacts on peak day design 
and no adverse impacts on system integrity or reliability. 

 
Union’s operational flexibility will be enhanced by the Dawn Gateway Line as set 
out in Union’s response to Board Staff Question # 11 and also in Union’s prefiled 
evidence Section 3 (pages 6 & 7). 

 
d) Please refer to Union’s response to Board Staff Question # 5. 
 
e) As indicated in Section 6, page 8 of Union’s pre-filed evidence:  

 
Union has identified that the proposed sale will result in the discontinuation of 
transportation service between St. Clair and Dawn under the C1 rate schedule, and 
Hub services such as title transfers and hub balancing at St. Clair.  However, 
Union expects that customers currently served by the St. Clair line will be able to 
get the equivalent and enhanced service on the Dawn Gateway pipeline. There are 
no other service impacts to customers.  
 
The impact on residential customer rates in the Southern Operations area is a rate 
reduction of just less than one dollar a year per residential customer is not 
considered to be material.  
 

f) Please refer to Union’s response to Board Staff Question # 9. 
 
g) Yes, appropriate consultations have been conducted with Aboriginal Peoples. In 

addition to written correspondence, communications with identified First Nations 
included a meeting with representatives from the Walpole Island First Nation. 
Please see Board Staff interrogatory #10 for further details. 

 
h) No.  Please refer to Union’s response to Board Staff Question # 11. 
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i) Please refer to Union’s response to Board Staff Question # 12. 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from FRPO 
 

2.0 Impact on Union’s Transmission and Distribution Systems and Union’s Customers 

2.1 What impact would the proposed change in the ownership and operating control of 
the St. Clair Line have on the integrity, reliability, and operational flexibility of 
Union’s transmission and distribution systems? 

Ref: Prefiled Evidence, paragraph 24  
Question 1: Has Union ever submitted an application to the Board for the looping of the 

Bickford to Dawn line under any facilities application in the past? If so, please 
summarize the economics submitted in that period and the Board’s decision with 
reasons in the matter. 

 

Response: 
 
Union has submitted two applications to the OEB to loop the Bickford Dawn pipeline.  In 1993 
Union submitted an application EBLO 244 which had a PI of 1.96.  The OEB turned down this 
application.  In 1999 Union submitted a second application RP-1999-0030 which had a PI of 1.5.  
This application was withdrawn prior to a Decision by the OEB. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from FRPO 

 

Question 2: What impact will the proposed sale have on Union’s ability to provide firm high-
deliverability storage at peak winter periods and non-peak winter periods? 

 
Response: 
 
The proposed sale will have no impact on Union’s ability to provide firm high deliverability 
storage. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from FRPO 

 

Question 3: Will the proposed sale have any implications on Union’s cushion gas or control 
point variance gas in its forecasting models? If so, what is the quantity of gas and 
what is Union’s proposed disposition? 

 
Response: 
 
The proposed sale will have no impact on Union’s cushion gas requirements or the control point 
variance. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from FRPO 

 
2.3 How would the proposed sale impact Union’s ability to provide services to its existing 

customers, and what would be the impact on its rates? How should the proceeds of the 
proposed sale be treated for future rate making purposes? 

 
Question 4: What was the original cost of the pipeline when constructed? 
 
Response: 
 
The cost of the pipeline filed with the OEB in the post construction financial report was the sum 
of $7,787,556.00. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from FRPO 

 
Question 5: How was the pipeline moved into Union Gas ownership and what value was added 

into rate base in what year? What were the commercial arrangements with St. Clair 
Pipelines? 

 
Response: 
 
As referred to in Union’s response to FRPO question # 4, Union constructed the St. Clair Line.  
Union did not purchase it from anyone. 
 
Additions to rate base in respect of the capital costs of all the assets that Union is proposing to 
transfer to Dawn Gateway LP were made in the following years: 
 

1987              5,149.84  
1988   
1989   
1990        8,715,528.52  
1991           837,253.92  
1992             93,745.31  
1993             29,481.60  
1994                 525.65  
1995           632,623.11  
1995   
1996                (100.49) 
1997   
1998              6,835.60  
1999              2,303.87  
2000   
2001   
2002                 912.57  
2003           190,329.06  
2004             25,862.73  
2005                 963.98  
2006   
2007   
2008   

   
Total      10,541,415.28  
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UNION GAS LIMITED 

 
Response to Interrogatory 

from FRPO 
 
Ref:  Prefiled Evidence, paragraph 21  
 
Question 6: 
 
Union has stated that the volumes through the line have significantly less than the capacity of the 
line.  Please extend the table in paragraph 21 adding columns showing: 
 

a) the net depreciated value of the pipeline; 
 
b) the revenues associated with the annual throughput; 
 
c) the resulting margin from those revenues; 
 
d) the determined rate of return for those years; 
 
e) the OEB approved rate of return for Union Gas in those respective years. 

 
Response: 
 
a) – e)   MichCon-Union Gas Interconnect 
   Receipt at St. Clair Valve Site 

 
Year Total 

Qty 
GJ 

Avg. 
Qty/ 
Day 
GJ/d 

Avg. Qty 
As a % of 
Daily Cap. 

Net 
Deprec. 

Value (Pipe) 
($000’s) 

Revenue1 
($000’s) 

OEB 
Approved 

Rate of 
Return 

2003 12,871,981 35,266 16.5% $6,961.150 $400 9.95% 2 
2004   7,734,450 21,190   9.9% $6,709.727 $836 9.62% 3 
2005   7,109,431 19,478   9.1% $6,432.921 $642 9.62% 
2006   1,933,078   5,296   2.5% $6,155.134 $297 9.62% 
2007   3,654,821 10,013   4.7% $5,877.347 $120 8.54% 4 
2008 10,504,332 28,779 13.4% $5,738.454 $542 8.54% 

 
The actual margins from revenues and the actual determined rate of return are not available 
because Union does not allocate operating and maintenance costs to individual parts of its 
pipeline system. 
 
The percentages in Column 4 have been revised to reflect an evidence update to paragraph 21 
and 22 of the prefiled evidence.  The capacity of the St. Clair Line should be 214,000 GJ/d. (not 
200,350 GJ/d as originally stated in paragraphs 21 and 22. 
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Notes: 
 

1 Revenue associated with Firm and Interruptible Transport, net of unaccounted for gas 
and excluding compressor fuel. 

2 RP-1999-017 Decision with Reason, 2001 July 21, 2.5.6 Return on Equity 
Adjustment (ROE Adjustment)  

3 EB-2005-0520, Exhibit E6, Tab 1, Schedule 1, Line 5 
4 EB-2005-0520, Rate Order, Working Papers, Schedule 3, Line 18 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from FRPO 
 

Question 7: What would Union’s experienced but round number estimate be for the cost of a 
pipeline looping the Bickford to Dawn line that would carry the 385,000 GJ/day 
stated in paragraph 33 of the evidence? With using these costs and the anticipated 
incremental revenues at the margin, what would the expected rate of return on a 
Union Gas-owned St. Clair Line to Dawn? 

 
Response: 
 

The alternative proposed in this question is not an alternative which Union 
considers feasible.  Please refer to Union’s response to Board Staff Question # 1. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from FRPO 

 
5.0 Appropriate Test 
 
5.1 Will the proposed transaction have an adverse effect on balance relative to the status 

quo in relation to the Board’s statutory objectives? 
 
Ref: Prefiled Evidence, paragraph 37, footnote 1 
 
Question 8: Please provide a summary of the publicly available information on the competing 

proposals referenced at this footnote. 
 
Response: 
 

For a summary of the competing projects please see Attachment # 1. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from FRPO 

 

Question 9: Please provide Union’s position on the effect of Spectra and DTE having a four 
year option on purchasing this pipe at book value on the competing proposals? 

 
Response: 
 
Union is requesting that leave to complete the sale to Dawn Gateway LP be extended until 
December 31, 2013 in order that Dawn Gateway will have sufficient time to complete all the 
steps needed to put the Dawn Gateway Line into service, including obtaining its regulatory 
approvals and also completing construction of the Bickford to Dawn portion of the line.  Union 
is not aware of what effect, if any, this request may have on the competing proposals.  Union 
expects that those projects will proceed, or not proceed, based on their own project merits. 
 



 EB-2008-0411 
 GAPLO 

Interrogatory # 1 
Page 1 of 1 

UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 

Issue:  1.0 Jurisdiction 
2.0 Impact on Union’s Transmission and Distribution Systems 

 
References: Union Gas Pre-filed Evidence, Section 3 Benefits of Integrating the 

St. Clair Line into the Dawn Gateway Line 
 
Preamble: Union Gas states that the proposed Dawn Gateway Line will eliminate the 

capacity constraint that currently exists on the Bickford-Dawn line and restricts 
the use of the St. Clair line. The removal of this constraint will allow greater 
access to gas storage for Ontario customers, improve the security of supply and 
increasing storage connectivity. 

 
Request: 
 

a) Please confirm that none of the benefits cited by Union Gas in Section 3 are 
dependent upon the transfer of jurisdiction of the St. Clair-Bickford pipeline from OEB to 
NEB jurisdiction. If this confirmation is not provided, please explain why not. 
 
b) Please confirm that none of the benefits cited by Union Gas in Section 3 are 
dependent upon the Bickford-Dawn section of the proposed Dawn Gateway pipeline 
being regulated by the NEB as opposed to the OEB. If this confirmation is not provided, 
please explain why not. 
 
c) Please confirm that the removal of the capacity constraint referenced by Union 
Gas in Section 3 through the construction of a new Bickford-Dawn line can be achieved 
without the transfer of jurisdiction of the St. Clair-Bickford line from the OEB to the 
NEB jurisdiction. If this confirmation is not provided, please explain why not. 

 
Response: 
 

a) Please refer to Union’s response to Board Staff Question # 1. 
 
b) Please refer to Union’s response to Board Staff Question # 1. 

 
c) The alternative proposed in this question is not an alternative which Union 

considers feasible.  Please refer to Union’s response to Board Staff Question # 1. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 

Issue:  1.0 Jurisdiction 
2.0 Impact on Union’s Transmission and Distribution Systems 

 
References: Union Gas Application to OEB for St. Clair-Bickford Line – E.B.L.O. 

226, Pre-filed Evidence, para. 87 
 

Preamble: Agreements involving Union Gas, St. Clair Pipelines and MichCon were required 
in order to ensure the proposed facilities were constructed and operated in a 
manner which met the requirements of the parties. Formal agreements were being 
prepared. 

 
Request:  

 
a) Please provide a copy of the agreement(s) referenced in this paragraph. 

 
b)  Please provide a copy of the operating agreement currently in place between 

MichCon, Union Gas and St. Clair Pipelines. 
 
Response: 
 

a) – b) The following agreements can be found at Attachment # 1. 
 

• Construction Agreement (MichCon, UG, St. Clair) May 1, 1988 
• Agreement for Construction Services (UG, St. Clair) May 1, 1988 
• Operating Agreement – Belle River –Bickford Pipeline (MichCon, UG, St. Clair) 

May 1, 1988 
• Agreement for Operating and Maintenance Services (UG, St. Clair) Dec 15, 1989 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  1.0 Jurisdiction 

2.0 Impact on Union’s Transmission and Distribution Systems 
 
References: Union Gas Pre-filed Evidence, para. 2 
 
Preamble: Dawn Gateway LP will be owned jointly by Spectra Energy Corp. and DTE 

Pipeline Company through various affiliates. 
 
Request: 
 

a) Please identify the “various affiliates” referenced in this paragraph. 
 
b) Please provide details of the ownership structure of the “various affiliates” 

referenced in this paragraph. 
 
Response: 
 

a) & b) It is expected that Dawn Gateway LP will be structured as follows: 
 

The general partner of Dawn Gateway LP will be Dawn Gateway Pipeline General 
Partner Inc.  Westcoast Energy Inc., through UEI Holdings (New Brunswick) Inc. 
will indirectly own 50% of Dawn Gateway Pipeline General Partner Inc.  DTE 
Pipeline Company will indirectly own the other 50% of Dawn Gateway Pipeline 
General Partner Inc. through DTE Dawn Gateway Canada Inc. 

 
The limited partners of Dawn Gateway LP will be Spectra Energy Midstream 
Holdings Partnership, an indirectly wholly-owned partnership of Westcoast Energy 
Inc., and DTE Vector Canada Inc., an affiliate of DTE Pipeline Company.  The two 
limited partners will own equal interests in the limited partnership. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  1.0 Jurisdiction 

2.0 Impact on Union’s Transmission and Distribution Systems 
3.0 Land Matters 
 

 
References: Union Gas Pre-filed Evidence, paras. 9, 12 
 
Preamble: It is expected that the portion of the Dawn Gateway Line that would be located in 

Ontario would be regulated by the NEB.  Dawn Gateway LP intends to make 
applications to the NEB. 

 
Request: 
 

a) Has Union Gas, Spectra, DTE and/or Dawn Gateway LP had any communications 
with the NEB regarding the Dawn Gateway project? If so, please provide details of and 
documentation related to these communications with the NEB. 
 
b) Has a preliminary information package (PIP) been prepared for the Dawn 

Gateway project? If so, please provide a copy. 
 
Response: 
 

a) Representatives from Union Gas and DTE on behalf of Dawn Gateway joint 
venture met with the NEB on November 21 2008. Copies of the presentation and 
summary of discussion can be requested from the NEB by following the attached link: 
 
http://www.neb-one.gc.ca/clf-nsi/rcmmn/cntcts/cntctspublctn-eng.html 
 
b) No, a Preliminary Information Package (PIP) has not been prepared. 
 

http://www.neb-one.gc.ca/clf-nsi/rcmmn/cntcts/cntctspublctn-eng.html
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UNION GAS LIMITED 

 
Response to Interrogatory 

from GAPLO-CAPLA 
 
Issue:  1.0 Jurisdiction 

2.0 Impact on Union’s Transmission and Distribution Systems 
 
References: Union Gas Pre-filed Evidence, paras. 8-10 
 
Preamble: Description of the Dawn Gateway line 
 
Request: 
 

a) Who will be responsible for the operation of each of the individual component 
pipelines listed in paragraph 8 if those lines become part of the Dawn Gateway pipeline? 

 
b) Who will be responsible for the integrity management of each of the individual 
component pipelines listed in paragraph 8 if those lines become part of the Dawn 
Gateway pipeline? 

 
c) Please provide details of the current integrity management program for the St. 
Clair-Bickford line. 

 
d) What was the physical life expectancy of the St. Clair-Bickford pipeline at the 
time of installation? 

 
e) What is the current physical life expectancy of the St. Clair-Bickford pipeline? 

 
f) What was the expected economic life of the St. Clair-Bickford pipeline at the time 
of installation? 

 
g) What is the current expected economic life of the St. Clair-Bickford pipeline? 

 
h) Would any of the responses to parts (e) and (g) change if the St. Clair-Bickford 
line is sold to Dawn Gateway? If so, please explain why. 

 
i) Who will be responsible for the operational monitoring of each of the individual 
component pipelines listed in paragraph 8 if those lines become part of the Dawn 
Gateway pipeline? 

 
j) Will system monitoring for the Dawn Gateway line be centralized in one 
location? If so, please identify the location and the party responsible for system 
monitoring. 

 
k) Who will be responsible for lands management for Dawn Gateway JV in Ontario? 

 



 EB-2008-0411 
 GAPLO 

Interrogatory # 5 
Page 2 of 3 

 
l) Who will be responsible for landowner relations for Dawn Gateway JV in 
Ontario? 

 
m) For each of the parties identified in parts (e) and (f), please describe the party’s 
experience in dealing with NEB regulations and landowner issues related to NEB 
regulations. 

 
Response: 
 

a) Union understands that DTE or an affiliate will be responsible for the operations 
and system monitoring of the entire Dawn Gateway pipeline from its control center in 
Michigan, including all four sections listed in Paragraph 8 of the prefiled evidence. 
 
b) Union expects to enter into a contract with Dawn Gateway LP to provide for 
integrity management services on the Canadian portion of the Dawn Gateway pipeline. 

c) This line is included within the Union Gas Pipeline Integrity Management 
Program (Pipeline IMP).  As specified in the Ontario Regulations, the Union Gas 
Pipeline IMP includes the following key elements: 

o       Management system; 

o       Working Records management system; 

o       Condition Monitoring  program; and  

o       Mitigation program. 

Historically, Union has undertaken a number of measures and practices to address the 
integrity and safety of its pipeline systems. Standard operating practices, such as leakage 
and corrosion surveys have been an integral part of Union’s operations for many years. 
As technology and practices have evolved, Union has applied greater levels of 
sophistication to manage the integrity of its pipeline systems. 
 
In 2002, as part of it’s expanded TSSA sanctioned Pipeline IMP, Union initiated a 10-
year plan to systematically assess the condition of all pipelines in Ontario operating at or 
above 30% of the specified minimum yield strength (SMYS) of the pipe, and implement 
mitigation plans to address any integrity issues that were identified. Where practical, the 
primary method used to complete condition monitoring is through internal inline 
inspection, or “pigging” of the lines, to detect metal loss and other anomalies. The 
process of sending the pigging devices through the lines is quite involved and requires 
coordination with a number of functional areas within the Company to ensure that proper 
flow conditions can be maintained to capture the required data by the inline inspection 
devices while maintaining gas service to customers.   
 
Physical pipeline data retrieved from the inline inspections are grouped and prioritized 
based on criticality for more direct evaluation.  The frequency of future inspections is 
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based on results from the most current assessments.  The findings from this process are 
then used to adjust future plans and practices. 
 
A part of its management system, Union puts structure and controls around the key 
processes that are used to operate and maintain the pipelines. This ensures that policies, 
responsibilities, and practices are clearly documented, communicated, implemented, 
reviewed and adjusted to meet the stated objectives.  
 
As part of Union’s Pipeline IMP, the St Clair – Bickford Line was inline inspected in 
2002 and is scheduled for another inspection in the summer / fall of 2009. 

 
 d) The pipeline does not have a quantifiable lifespan.  With cathodic protection to 

inhibit corrosion, ongoing monitoring and proper operation, the pipeline will retain its 
integrity indefinitely. 

 
e) Please refer to Union’s response in 5 d) above. 

 
f) The various components of the St. Clair line are depreciated at varying rates 
ranging from 28 to 50 years with a weighted average of approximately 40 years. 
 
g) Based on the range of useful lives provided in (f), the range for what is currently 
remaining of the useful life is 10 to 32 years, and the average remaining life is 22 years.  
 
h) The response to 5 e)and g) would not change. 
 
i) Please refer to Union’s response to a) above. 

 
j) Please refer to Union’s response to a) above 
 
k) and l) Union will likely enter into a contract with Dawn Gateway LP to provide land 
management and landowner relation services for the Canadian portion of the Dawn 
Gateway pipeline. 
 
m) Union currently provides the lands management and landowner relation services 
identified in sections k) and l) for the following NEB regulated pipelines:  Vector 
Pipelines and St. Clair Pipelines LP. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  1.0 Jurisdiction 

2.0 Impact on Union’s Transmission and Distribution Systems 
 
References: Union Gas Pre-filed Evidence, para. 13 
 
Preamble: Union Gas requests leave to sell after the Dawn Gateway JV has completed all 

other steps necessary to put the Dawn Gateway Line into service, including 
obtaining all required regulatory approvals and completing construction of the 
new Bickford to Dawn line. 

 
Request: 
 

a) Please identify all required regulatory approvals referenced in paragraph 13, 
including the underlying legislative or regulatory provisions. 
 
b) Please provide a copy of any application made with respect to any of these 
required regulatory approvals. 
 
c) Please provide a copy of any environmental assessment or environmental study 
report prepared for the Dawn Gateway pipeline or any part of it. 
 

Response: 
 

a) b) c) Dawn Gateway LP has not yet applied to the NEB for approval of the Dawn 
Gateway Line.  This material will be included in the Dawn Gateway NEB application.  
For additional information please refer to Union’s response to Board Staff Question # 2, 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  1.0 Jurisdiction 

2.0 Impact on Union’s Transmission and Distribution Systems 
3.0 Land Matters 

 
References: Union Gas Pre-filed Evidence, para. 8 
 
Preamble: The St. Clair-Bickford line is currently regulated by the OEB, but if it is 

transferred to Dawn Gateway LP and becomes part of the Dawn Gateway line it is 
expected that it would then be regulated by the NEB. 

 
Request: 
 

a) Please identify any Union Gas pipelines located adjacent to or which cross the St. 
Clair-Bickford line. 
 
b) Please provide a diagram showing the location of any pipelines and surrounding 
pipeline easements identified in part (a) relative to the location of the St. Clair-Bickford 
pipeline. Please include the distance(s) between the centre line of the St. Clair Pipeline 
and any adjacent Union Gas pipeline. 
 
c) For each of these pipelines, if any, please provide a copy of the Ontario Energy 
Board Order pursuant to which the pipeline was constructed. 
 
d) For each of these pipelines, if any, please provide a copy of the easement 
agreement or agreement for land use approved by the Ontario Energy Board as part of the 
decision granting leave to construct the pipeline. 
 
a) Please identify and provide details of any land use restrictions related to pipelines 
identified in part (a) that apply to lands outside the applicable Union Gas permanent 
easement for the pipeline. 
 
e) Please identify and provide details of any minimum setback requirements that 
apply to pipelines identified in part (a). 
 

Response: 
 

a) & b) The St Clair Pipeline is adjacent to and/or crosses the following pipelines: 
 

• NPS 12 SIL, 
• NPS 10/12 CIL, 
• NPS 20 SIL Loop,  
• NPS 8/10 HP Distribution Line 
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• NPS 10 Sombra Pool Line. 
 
Please see Attachment # 1 for centreline distances and further details depicting these 
pipelines which are shown on drawings K914. 

 
c) Please see Attachment # 2 for copies of the Ontario Energy Board Orders for the 

following pipelines: 
 

• Ontario Energy Board Order - RP-2000-0117 Sarnia Regional 
Cogeneration Project 

• Ontario Energy Board Order – P.L. 42 - Sarnia Industrial Line  
• Ontario Energy Board Order P.L. 67 – Sombra Pool 
 

 d) Please see Attachment # 3 for copies of Board approved form of easement. 
 

• Sarnia Regional Cogeneration Project 
• Sarnia Industrial Line 

 
a) The Technical Standards and Safety Association (TSSA) Guidelines for 

Development in the Vicinity of Oil and Gas Pipeline Facilities identifies land use 
restrictions related to pipelines.  There may also be other Federal, Provincial and 
Municipal land use restrictions which have to be followed. 

 
e) The Technical Standards and Safety Association (TSSA) Guidelines for 

Development in the Vicinity of Oil and Gas Pipeline Facilities states: 
 

“For oil and gas pipelines operating at a stress level in excess of 40% SMYS, a 
minimum setback of 20 metres shall be maintained from the centerline of the 
pipeline to dwellings intended for human occupancy. A minimum setback of 200 
metres shall be maintained from the centerline of pipelines to institutions where 
rapid evacuation may be difficult, such as hospitals, nursing homes, penal 
institutions, and institutions for the physically and mentally handicapped.” 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  1.0 Jurisdiction 
 
References: Union Gas Pre-filed Evidence, para. 8 
 
Preamble: The St. Clair-Bickford line is currently regulated by the OEB, but if it is 

transferred to Dawn Gateway LP and becomes part of the Dawn Gateway line it is 
expected that it would then be regulated by the NEB. 

 
Request: 
 

a) On what basis does Union Gas expect that the St. Clair-Bickford line would then 
be regulated by the NEB? 
 
b) What changes to management systems and processes for the St. Clair-Bickford 
line would be required by a transfer of jurisdiction over the line from the OEB to the 
NEB because of differences between federal and provincial requirements? 
 
c) What benefit(s) does Union Gas expect to derive from the transfer of the St. Clair-
Bickford line from the OEB to the NEB jurisdiction? 
 
d) What detriment(s) does Union Gas expect to result from the transfer of the St. 
Clair-Bickford line from the OEB to the NEB jurisdiction? 

 
Response: 
 

a) Please refer to Union’s response Board Staff Question # 1. 
 
b) Union expects Dawn Gateway to create management systems and processes as 

required for Federally regulated pipeline. 
 

c) Natural gas users in Ontario will benefit from the transfer because it will result in 
the creation of the Dawn Gateway Line.  These benefits are also described in 
Union’s response to Board Staff Question # 1 and Question #11. 

 
d) Please refer to Union’s response to Board Staff Question # 1. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:   1.0 Jurisdiction 
 
References: Union Gas Pre-filed Evidence, para. 8 
 
Preamble: It is expected that the Bickford to Dawn portion of the Dawn Gateway line will be 

regulated by the NEB. 
 
Request: On what basis does Union Gas expect that Bickford-Dawn line would be 

regulated by the NEB? 
 
 
Response: 
 

Please refer to Union’s response to Board Staff Question # 1. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  1.0 Jurisdiction 
 
References: Union Gas Pre-filed Evidence, para. 8 
 
Preamble: The Belle River Mills Line is currently regulated by the Michigan Public Service 

Commission (MPSC). 
 
Request: 
 

a) Does Union Gas expect that the Belle River Mills Line will be regulated by a 
regulator other than the MPSC if the line becomes part of the Dawn Gateway line? Please 
explain. 
 
b) Does MichCon intend to apply for a change of jurisdiction of the Belle River 
Mills Line? If so, please provide a copy of the application. 
 
c) Please provide a copy of any land use legislation and/or regulations, including 
minimum setback requirements, that apply to lands affected by the Belle River Mills 
Line. 

 
Response: 
 

a) & b) The Belle River Mills Line is currently regulated by the MPSC. Dawn Gateway 
JV will need to review and if required file for an alternative regulatory framework. 

 
c) Union has no knowledge of the land use legislation and setback requirements in 
Michigan. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  1.0 Jurisdiction 

2.0 Impact on Union’s Transmission and Distribution Systems 
 
References: Union Gas Pre-filed Evidence, para. 29 
 
Preamble: Union understands that Dawn Gateway JV will try to implement a reduction of 

transportation costs on the Michigan portion of the Dawn Gateway Line party by 
applying to its regulator for a lower fuel charge. 

 
Request: 
 

a) Please confirm that the jurisdiction of the Ontario portion of the Dawn Gateway 
Line (whether it is OEB or NEB) will have no effect on the application referenced in this 
paragraph. 
 
b) If this confirmation cannot be provided, please explain why not. 
 

Response: 
 

a) b) Confirmed. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  2.0 Impact on Union’s Transmission and Distribution Systems 

5.0 Appropriate Test 
 
References: Union Gas Application 
 
Preamble: Union Gas applies for leave to sell 11.7 km of NPS 24 pipeline. 
 
Request: 
 

a) Has Union Gas or Spectra Energy Corp. made any previous application to the 
Ontario Energy Board for leave to sell a pipeline, part of a pipeline or associated assets? 

 
b) If so, please provide a copy of the application(s) filed by Union Gas or Spectra 
Energy Corp. and a copy of any decision or order rendered by the regulator in response to 
the application(s). 

 
Response: 
 

a) In the recent past Union has not applied to the Board for leave to sell any 
pipelines or pipeline associated assets.  The Kirkwall lateral was sold pursuant to 
an Order-in-Council without an OEB application in 1989. 

 
b) Not applicable. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  3.0 Land Matters 
 
References: Union Gas Pre-filed Evidence, para. 8 

Ontario Energy Board Act, s.96 
National Energy Board Act, s.86 

 
Preamble: Bickford to Dawn Line will be a newly constructed line consisting of 
approximately 17 km of NPS 24 pipe to be owned by Dawn Gateway LP. 
 
Request: 
 

a) Please provide a copy of any regulatory filing made with respect to this proposed 
new construction. 
 
b) Please provide a copy of the easement agreement or agreement for land use to be 
offered to landowners along this proposed new construction. 

 
c) What is the proposed width of the easement to be acquired for the proposed 
pipeline? 
 
d) Have any land rights necessary for the construction and operation of the Bickford 
to Dawn portion of the proposed Dawn Gateway pipeline been acquired to date? If so, 
please identify what land rights have been acquired. 
 
d) From how many landowners will permanent and temporary easement rights be 
required for the Bickford to Dawn portion? 
 
e) Of these landowners, how many have provided the permanent easement rights 
necessary for the Bickford to Dawn portion? 
 

Response: 
 

a) to e)  The application for the proposed Dawn Gateway project has not yet been 
filed with the NEB.  Union expects that the application will be filed shortly by Dawn 
Gateway LP, with the NEB and will address all landowner concerns and routing 
alternatives for the Dawn-Bickford portion of the pipeline. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  3.0 Land Matters 
 
References: E.B.L.O. 226 and 226A Decision granting leave to construct the St. 

Clair-Bickford line and related facilities 
 
Preamble: The St. Clair-Bickford line was approved by the OEB by Order dated 

September 1, 1988. The Order included conditions of approval. 
 
Request: 
 

a) Please provide copies of interim and final monitoring reports filed with the OEB 
as required by the condition of approval (g) (from Appendix “B” to the Order) for the 
project. 
 
b) Please provide copies of approvals issued by or through the Federal Energy 
Regulatory Commission, the Michigan Public Service Commission and the National 
Energy Board that are referenced the OEB’s condition of approval at Appendix “C” to 
the Order. 

 
c) Please provide records of complaints made by landowners with respect to the St. 
Clair-Bickford line and records of the resolution or non-resolution of those complaints 
from the time of its construction to present. 
 

Response: 
 

a) Please see Attachment # 1. 
 
b) Please see Attachment # 2. 

 
c) All landowner property files were reviewed.  The files indicate that there were 

two tenants who objected to the materials used to make post construction tile 
repairs.  Union confirms the tile as installed was operational and no complaints 
have been recorded.  One water quality issue was recorded and was investigated 
at the time of construction.  Union’s investigation determined that the water 
quality issue was not related to pipeline construction activity and this was 
communicated to the property tenant.  There have been no formal written 
complaints from landowners since post-construction clean-up was completed. 
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1 
. INTRODUCTION 

This Interim Monitoring Report is in partial fulfillment of the Ontario Energy 

Board Order E.B.L.O. 226/226A granting Union Gas Limited (Union) 

'Leave to Construct' approximately 11.49 km of an NPS 24 (610 mm outside 

diameter) pipeline from the Bickford Pool Compressor Station (Lot 6, 

Concession 12, Township of Sombra) to the St. Clair Valve Site (Lot 13, 

Front Concession, Township of Moore) in Lambton County (see Figure 1). 

The requirements of this Interim Report were established by the "Conditions of 

Approval" as outlined in the Order, in particular, Conditions "a", "b", "g" 

and "h" which state: 

"a) Subject to Condition (b), Union shall comply with all undertakings 

made by its counsel and witnesses, and shall construct the pipeline 

and restore the land according to the evidence of its witnesses at the 

hearing. 

b) Union shall advise the Board's designated representative of 

any proposed change in construction or restoration 

procedures and, except in an emergency, Union shall not 

make any such change without prior approval of the Board 

or its designated representative. In the event of an 

emergency, the Board or its designated representative shall be 

informed forthwith after the fact. 

g) Both during and after the construction, Union shall monitor 
the effects upon the land and the environment, and shall file 

ten (0) copies of both an interim and a final monitoring 

report in writing with the Board. The interim monitoring 

report shall be filed within three (3) months of the in-service 

date and the final monitoring report within fifteen (5) 
months of the in-service date. 

h) The interim report shall describe the implementation of 

Conditions (a) and (b), if any, and shall include a description 
of the effects noted during construction and the actions taken 

or to be taken to prevent or mitigate the long-term effects of 

the construction upon the land and the environment. This 
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Figure 1: st. Clair to Bickford Pipeline 
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report shall describe any outstanding concerns of 

landowners. 
" 

Accordingly, this report describes: 

. the effects noted during construction; 

. the mitigation measures employed during and after 

construction; and 

. any outstanding landowner concerns. 

This Interim Monitoring Report was prepared by Ecological Services for Planning 

Limited (ESP). Union retained this firm to prepare this report because ESP 

prepared the original 'Route Selection and Environmental Impact 

Assessment' for the St. Clair to Bickford pipeline, and provided an 

agronomic/ environmental inspector during construction. 
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2. BACKGROUND 

Construction of the St. Clair to Bickford pipeline commenced on October 3, 1989 

and was completed on November 30, 1989, except for some clean-up. By 

this time, autumn rains had made the easement unworkable. The 

remaining clean-up was started on June 4, 1990 and completed on July 13, 

1990. 

The pipeline was put into service on December 21, 1989. 
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3. CONSTRUCTION EFFECTS AND MITIGATION MEASURES 

The following sections identify the major effects noted during construction and 

the mitigation measures used to minimize impacts to the environment. 

These are summarized in Table 1. 

Table 1: Construction Effects and Mitigation Measures - Bickford to St. Clair 

Pipeline 

Activity Potential Construction Effects Mitigation Measures 

Clearing Fencing was removed New posts and page wire were used to replace removed 

fencing. 

Standing agricultural crops were Farmers were given the opportunity to harvest crops before 

encountered clearing commenced. 

Tree removal was necessary The width of the working area within the woodlots was 

through a number of woodlots restricted as much as possible. 

Specimen trees were Care was taken to ensure that there was sufficient distance 

encountered from trees. 

Grading Potential impacts to agricultural Topsoil was stripped to depths of 20 to 30 em. On all 

land include soil compaction agricultural lands, topsoil was stripped off the entire 

and mixing easement. Topsoil-subsoil piles were separated. Wet soil 

shutdown policy was in effect throughout the topsoil stripping 

phase. Relative compaction levels were measured during 

summer, 1990 clean-up. 

Trenching Cutting of tile drain Repaired all drains as per Union specifications and inspected 

by landowner or inspector. 

Watercourse and open drain Watercourse and open drain banks and bed crossed and 

crossing stabilized as quickly as possible. 

Lowering! Backfilling Potential subsidence Trench crowned 20 to 30 em. 

Clean-up Potential impacts to conducting Subsoil was backbladed with dozer to eliminate ruts. Swales 

clean-up in wet conditions were opened up both across the ROWand at the topsoil 

piles to permit drainage of surface water. No other clean-up 

permitted until drier soil conditions encountered. 

Potential impacts due to soil During summer 1990 clean-up, subsoil was chisel ploughed 

and subsoil removal and to a depth of 40 cm. Subsoiling may be required where deep 

replacement soil compaction was identified. Stones larger than fist sized 

were hand picked. Woodlots and pasture areas were seeded. 

Steep slopes were bermed and stabilized to prevent erosion. 

Creek banks were stabilized. Fences were replaced. 
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Prior to construction, all directly affected landowners and tenants were contacted 

by Union inspectors to discuss tile drains, woodlots, water wells, fencing 

for livestock, and access requirements across the easement. This 

information was noted and used to ensure that these concerns were 

addressed during construction. 

Due to the potentially adverse construction conditions on clay soils in the autumn, 

the following construction procedures were adopted. 

. Topsoil was stripped off the entire easement on agricultural 
fields. 

Apart from trench backfilling and backblading, clean-up did 

not commence until the summer of 1990. 

. During the entire construction period on cultivated land, 
vehicular traffic on the workspace area was minimized and 
restricted to mainly tracked vehicles. In addition, pipe 
stringing equipment was confined to the workspace area in 
the Highway 40 right-of-way (ROW). 

. Prior to winter freeze-up, all drainage tiles cut during 
trenching operations were repaired to ensure that cultivated 
fields maintained their drainage integrity. L.c. Mansfield & 

Son Drainage Ltd. was retained to assist with the drainage 

tile repair. 

. Breaks in the topsoil piles were left during the winter to 

facilitate surface water drainage of adjacent farm fields. 

. The landowners and/ or tenant farmers were contacted by 
telephone to be advised of clean-up plans and schedule as 

well as surface water drainage plans for the winter. 

. - 

These measures helped minimize potential soil impacts particularly during period 

of wet soil conditions. 
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3.1 CLEARING AND FENCING 

Approximately four kilometres of fencing was removed along the Highway 40 

ROW. Wood posts and metal T-bars were pulled using a rubber-tired 

backhoe. In addition, ten fences running perpendicular to the pipeline 

ROW were dismantled and later removed. Once the fences were 

dismantled, clearing of the vegetation began on October 3, 1989. 

Brush was cleared using chainsaws, while the clearing of woodlots also required 

the use of a backhoe and/ or a skidder. Only trees and undergrowth 

present within the temporary easement were removed. Tree trunks were 

stripped of leaves and branches, and the remaining logs and large diameter 

branches were cut into three metre or shorter lengths and placed in orderly 

piles along the edge of the easement. The remaining branches and leaves 

were gathered into piles and burnt together with the undergrowth. Tree 

stumps were excavated and removed (along with the burnt brush) from the 

easement. 

Any standing agricultural vegetation was removed using a farm tractor and crop 

chopper. Where an agricultural crop was standing, the farmer was given 

the opportunity to harvest the crop prior to clearing. Along most of the 

length of the easement the farmers did harvest their crops; a few soybean 

fields were not harvested because the crop was too green. 

3.2 TOPSOIL STRIPPING AND GRADING 

Topsoil stripping and grading commenced on October 4, 1989. In anticipation of 

construction during relatively wet conditions, topsoil was removed from 

the entire easement on all agricultural lands. This practice minimized 

potential topsoil contamination and mixing due to vehicle and machinery 
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traffic. Topsoil was not stripped on the Highway 40 ROW nor in the 

woodlots or marshy areas. 

A grader was used to make the initial cut to remove one blade's width of topsoil. 

Next, a dozer with an angle blade removed most of the remaining topsoil 

from the ROW using the initial cut as a guide. This topsoil was pushed 

into berms with cuts left in the berms at swales or low spots in the 

topography to avoid surface water ponding. Finally, a grader made a pass 

to remove any remaining topsoil still on the easement which was missed 

by the dozer. 

3.3 PIPELINE TRENCHING - 

Pipeline trenching was started on October 23, 1989. A rotary bucket trencher and 

a hoe were used. The rotary bucket trencher made an initial pass along the 

entire easement, avoiding the extremely wet areas or uneven topography. 

The hoe then followed, trenching those areas which were avoided by the 

rotary bucket trencher and retrenching areas where trench wall collapse 

occurred. During trenching, 71 tile drains and two subsurface municipal 

drains were cut. These were subsequently repaired according to Union 

specifications and inspected, prior to backfilling, by municipal inspectors 

and/ or affected landowners. The landowners were informed about the 

time of tile drain repairs, but most did not take the opportunity to inspect 

the repairs before backfilling occurred. 

3.4. WATER COURSE CROSSINGS 

The pipeline route necessitated the crossing of numerous creeks and agricultural 

drains. In totat seven open ditch municipal drains and two creeks were 

crossed. To facilitate the movement of construction vehicles and 
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equipment across these water courses, flume pipes were installed to 

maintain water flow and ramps were constructed above the flume pipes. 

3.4.1 CLAY CREEK CROSSING 

Trench excavation through Clay Creek started on November 2, 1989. A modified 

dry crossing procedure was used whereby three flume pipes and a ramp 

had been installed previously in the creek, only on the workside of the 

easement, to permit construction vehicle traffic to cross the creek. The 

short steep slopes at the approaches and banks of Clay Creek were 

stripped of topsoil, then cut back to facilitate the safe movement of 

equipment along the easement and reduce pipe bending. 

During the actual crossing, a CATERPILLAR 235B hoe trenched towards the creek 

first from the north side, then from the south side. Since the flume pipes 

did not cross the entire easement, subsoil dams were built both upstream 

and downstream of the creek crossing. A six-inch pump was placed in the 

creek upstream of the crossing in the event that backed up water 

overflowed the dam into the trench. However, the pump was never used 

since the water flow rate was so low that water never threatened to 

overflow the subsoil dam. The pipeline was lowered-in and backfilled with 

two swamp weights. The subsoil dams were then removed. Water 

turbidity increased slightly after removal of the subsoil dams. The subsoil 

ramp and flume pipes were removed on November 16, 1989. 

3.4.2 BOWENS CREEK CROSSING 

On Novemer 7, 1989, trenching began in Bowens Creek. The dry crossing 

procedure was used. Despite heavy rains encountered during the previous 

week, the rate of water flow within the creek was still relatively low. The 

creek, which was only 30 em deep, was dammed upstream using subsoil. 
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The trench was excavated with a backhoe. When completed, a flume pipe 

was placed across the trench. The earth dam was then removed and water 

was permitted to flow through the flume pipe. The pipeline was not 

lowered-in for another 24 hours due to inclement weather. After the pipe 

was lowered-in, the area beneath the flume pipe was backfilled five metres 

on either side. A subsoil dam was placed in front of the flume pipe and the 

flume pipe was then removed. The creek bottom was recontoured, after 

which the subsoil dam was removed. 

~ì 
! 

J 

3.4.3 MUNICIPAL DRAIN CROSSINGS 

Open ditch municipal drains that were crossed in the Township of Sombra ran 

parallel to public roads. Since all public roads were bored, municipal 

drains and bar ditches were not affected. 

~ 

In the Township of Moore, Government Drain No. 10 open ditch municipal drain 

(headwaters of Clay Creek) was crossed twice. These two crossings 

occurred on either side of the 90 degree Þ..un taken by the pipeline just 

south of Moore Road No.2 (Figure 1). This municipal drain does not 

parallel any public roads. To cross this open drain, a CATERPILLAR 235B 

hoe was used in the trenching operation. The rate of water flow in this 

municipal drain was so low that only a subsoil dam was required to stop 

the flow of water during trenching, lowering-in and backfilling. 

3.5 LOWERING-IN AND BACKFILL 

Lowering-in and backfilling commenced during the last week of October 1989. 

Backfilling along the entire easement was accomplished using dozers and 

backhoes. A rough crown of approximately 30 em was established over the 

trench using a dozer. Since the replacement of topsoil would be delayed 

until the spring of 1990, the easement was only rough-graded with a dozer. 
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Channels were left through the easement to facilitate surface water 

drainage. 

At the two Ontario Hydro corridor crossings near Moore Road No.2, concrete 

was also placed over the pipe at the direction of Ontario Hydro. The 

trench was backfilled until 40 to 60 cm of clay backfill was placed over the 

pipe. The concrete was placed over the entire width of the Hydro 

easement. Another 30 em of clay backfill was placed over the patio stones 

before the placement of Union terra-tape. A dozer was used to backfill the 

remaining subsoil. 

~ At the TransCanada Pipeline (TCPL) crossing, between Sombra-Moore Townline 

and Moore Road No.2, 30 em of local clay backfill was placed directly over 

the pipeline. Terra-tape then covered the pipeline for the entire width of 

the TCPL easement before backfilling with subsoil. 

3.6 HYDROSTATIC TESTING 

The entire pipeline was hydrostatically tested on November 14, 1989. Water was 

obtained from the St. Clair River for the test. The Ontario Ministry of the 

Environment (MOE) issued "Permits to Take Water". 

After testing was completed, the water was pumped out through a 20 em pipe 

and a "frog's foot" water energy dissipating device onto filter cloth and 

through straw bails. The water was then directed through a culvert 

beneath County Road 33. At the culvert discharge end, the water flowed 

over wooded skids before returning to the St. Clair River. 
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3.7 PRESERVATION OF SPECIFIC TREES 

Although no trees were initially identified for preservation along the easement, 

the width of the easement though the woodlots was kept to a minimum. 

When the easement parallelled an existing hedgerow, the cutting of trees 

was avoided, but overhanging limbs were removed. Along Moore Road 

No.2, all trees along the road allowance were saved. At one location along 

this road, a large white oak was found to be adjacent to the trench. The 

soil was trenched beside the tree and a hole was punched below the root 

system so that the pipe could slide through. 

Further along this road, two specimen trees were identified. Both were the Osage- 

orange (Madura pomifera (Raf.) Schneid.) belonging to the mulberry family. 

The limbs overhanging the trench area and easement were cut back. 

However, since the trees themselves were on the Moore Road No.2 road 

allowance, no damage to the tree trunks from construction pipeline 

equipment was expected and none occurred. After rough grading was 

completed, these two trees were inspected to ensure that all cut limbs were 

sprayed with pruning paint. The trunk and root systems showed no 

damage. 

3.8 WATER WELLS 

Two drilled water wells were found within 30 m of the pipeline. Both wells were 

abandoned. The first water well, located west of the Bickford/Sombra 

Compressor Station, was drilled in the early 1900's and was connected to a 

windmill. The windmill has since been removed and the well Ì'..as been 

disconnected for at least five years. The second well was located at an 

abandoned farmhouse at the northwest comer of Sombra Road 13 and 

Highway 40. This well was drilled in the 1930's but has not been used in 
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the last four years. Since these wells were abandoned, no monitoring was 

carried out. 

All currently occupied residences near the pipeline do not use well water. They 

are either serviced by a municipal water supply or have water trucked in. 

CLEAN-UP 

Clean-up activities commenced on November 15, 1989. From the start of clean-up 

operations, it was realized that the majority of site restoration would have 

to be completed in the summer of 1990. The primary objective of the fall 

clean-up was to prepare the easement for winter shut-down. The entire 

easement was backbladed to facilitate surface water drainage. Topsoil 

berms were re-examined to ensure that surface water flow was not 

impeded. Any low spots detected during the survey were opened to 

release backed-up water. All ramps and flume pipes were removed so that 

no water back-up or ponding would occur in the municipal drains. 

Temporary pipeline markers were placed at the road crossings and other 

critical areas to identify the presence of the pipeline. Temporary safety 

fencing was placed across the easement at all railway crossings. All page 

wire fencing was removed along with most of the fence posts. Limbed 

branches and brush were burnt and all rubbish removed. All of the original 

culverts were re-examined and unplugged if required. Photo 7 shows a 

section of the easement prepared for winter shut-down. 

Final clean-up commenced on June 4, 1990 as soon as conditions permitted (ie. dry 

easement). At that time final grading of subsoil, chisel ploughing and 

topsoil replacement was carried out. Clean-up was started with the 

easement being checked for any areas of standing water. These areas were 

pumped and allowed to dry. 
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Any large stones or boulders left at the edge of the easement were also removed. 

Once this material was removed, the subsoil was graded and the trench 

area was slightly crowned (10 to 15 cm). 

The subsoil was then tested with a Troxler Moisture-Density gauge to determine if 

subsurface soil compaction had taken place (Appendix B). The tests were 

conducted from mid to late June, 1990. These tests (Figure 2, Appendix B) 

were taken both on the work space (where most of the vehicular movement 

occurred) and one meter off easement behind the topsoil piles where no 

disturbance occurred (control sample). The tests were taken at two depth 

ranges: i) 20 to 40 cm depth (immediately below the topsoil); and ii) 40 to 

60 em depth. The testing procedure was varied along Highway 40 where ~ 
the highway ROW was used as the workspace (test sites 17 to 30). Since 

the Highway 40 ROW is not going to be put into agricultural production, 

the subsoil storage space was tested. The control test sites remained off 

easement. 

The soil compaction at the 20 to 40 em depth range has since been alleviated by 

deep chisel plowing. The chisel plow penetrated to a maximum depth of 

40 em. The chisel plowing operation, however, would not alleviate the 

compaction found at the 40 to 60 cm soil depth range. 

After reviewing the soil compaction data at the 40 to 60 em soil depth range, it 

was decided that deep subs oiling (to a depth of 60 cm) would be required 

on the agricultural lands between Moore Road No.2 and Sombra-Moore 

Townline Road and the agricultural lands on the south side of Moore Road 

No.2 on Front Concession, Lot 12 in the Township of Moore west of the 

Chesapeake and Ohio Railway Line. 
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On the stretch between Moore Road No.2 and Sombra-Moore Townline Road, soil 

bulk density was measured to be as much as 15% higher on the work side 

than on the control area. Also, on the Lot 12 section in the Township of 

Moore on the south side of Moore Road No.2, soil bulk density on the 

work side was measured to be 7 to 10% higher than on the control area. 

The soil bulk density readings on areas that do not require subsoiling either 

showed no difference or were only a few percent higher on the easement 

when compared with the control area. 

As previously mentioned, only two stretches require deep subsoiling. Subs oiling 

should only take place when soil conditions are sufficiently dry that the 

soil at lower depths (60 em) can be shattered. Subsoiling operations must 

be undertaken under appropriate soil moisture conditions to be effective 

and to prevent further soil structure deterioration. Shortly after subsoiling 

is completed, a deep rooted legume crop, such as alfalfa, should be 

encouraged to grow so that the soil fissures will remain open and not 

collapse upon themselves. 

The subsoil was then chisel ploughed several times to a depth of 40 em. The 

easement was ploughed in an "S" pattern during the first pass with the 

chisel plough (Photo 1). During subsequent passes, the chisel plough 

travelled up and down the easement. This pattern of ploughing permitted 

more shattering of the subsoil. Any debris and stones, fist-sized or larger, 

brought to the surface were hand picked and removed. Once the easement 

was free of stones and debris, it was graded again in preparation for the 

replacement of topsoil. Topsoil was pulled from the stockpile at the edge 

of the easement using mainly a CATERPILLAR 235 hoe and at times a D6 
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wide-pad dozer. Along the section where the easement parallels the CNR 

railway, a CATERPILLAR 235 hoe was used exclusively. The D6 dozer 

was used to spread the topsoil (Photo 2). After the topsoil was pulled, 

spread and backbladed, a JOHN DEERE 450 wide-pad dozer was used to 

level the topsoil leaving a 10 to 15 cm crown over the trench area. Once 

this has been completed, the topsoil was disced and all remaining debris 

removed. 

Clay Creek and Bowens Creek were checked to ensure that the stream bottom and 

banks had been properly stabilized. The stream bottom and banks were re- 

shaped (Photo 3), as required, with a CATERPILLAR 235 hoe. The banks 

were covered with topsoil and then seeded and fertilized. To reduce the ~ 
risk of erosion, erosion control matting (Hold Gro) was used to stabilize the 

banks of Clay Creek. 

Erosion control matting (Hold Gro) was also used to stabilize the short (8 m) slope 

found south of swampy woodlot located at Lot 5, Concession 14, in the 

Township of Sombra. This slope was fertilized and seeded before the 

erosion control matting was applied to the land surface. 

Along the Highway 40 road allowance, woodlots, idle lands, ditch banks, stream 

banks and floodplains, the lands were fertilized (Photo 4) and seeded 

(Photo 5) according to Union Construction Specifications. These fertilized 

and seeded areas where then cultivated with "dog's tooth" harrows to 

lightly cover the seed. Areas previously under agricultural production 

were left for the farmers to incorporate into their regular operations. 

The fences which were damaged or removed along the easement were replaced 

with new material. The fencing along the Moore Road No.2 allowance was 

not replaced. Most of this fencing had not been damaged, while the 
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sections that had been damaged were previously in very poor condition 

and not worth replacing. 

The road shoulder on the south side of Lambton Road 2 at the Lajoie residence 

(across from the Bickford Pool Compressor Station) was rutted by parked 

construction equipment. The ruts were leveled and filled in with a 

CATERPILLAR road grader. 

All municipal drains and bar ditches that were crossed were checked. As 

previously stated, the municipal drains and bar ditches crossed in the 

Township of Sombra were bored and as such had minimal disturbance. 

Only flume pipes and subsoil ramps had to be removed in the autumn of 

1989. Fertilizing and re-seeding along with some minor reshaping of the 

banks was the only remedial measures required in the spring of 1990. 

In the Township of Moore, the only municipal drain that was disturbed was 

Government Drain No. 10 (headwaters of Clay Creek). As previously 

stated, this municipal drain was crossed twice. The flume pipes and 

subsoil ramps had to be removed in the autumn of 1989. The banks and 

bottom of the municipal drain were also shaped at this time. Final 

reshaping of the banks and bottom of the municipal drain was required in 

the spring of 1990. The spreading of some topsoil along with fertilizing and 

re-seeding of the banks was also performed at this time. To stabilize the 

disturbed banks of the municipal drain, erosion control matting (Hold Gro) 

was also used (Photo 6). 

A tile drainage consultant was retained by Union Gas to review the repair of tile 

drains and to respond to landowner concerns with respect to the drainage 

of their lands. 
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A site visit in October, 1990 demonstrated that germination of the seeded areas 

was very successful. 

3.10 LANDOWNER CONCERNS 

Prior to the start-up of clean-up in the spring of 1990, the landowners and tenant 

farmers were contacted by telephone to be advised that the final clean-up 

would be starting in early June 1990. At this point, they were able to voice 

any concerns they had because of the construction of the pipeline and 

subsequent clean-up. Most of the landowner/tenant farmer concerns have 

been addressed. 

There are only two outstanding tenant farmer concerns. They are as follows: 

. Mr Ron Kerr; tenant farmer on Lot 26, Concession 2, 
Township of Moore, was concerned about compaction and 
drainage tile damage along the easement. The drainage 
consultant has been requested by Union to investigate the 

problem, and a header tile will be installed in the autumn of 
1990. 

. Mr. Don Rankin, tenant farmer on Lot 26, Concession I, 
Township of Moore, was concerned about drainage tile 

damage along the easement. He claimed that tile have been 
damaged and off easement lands are not draining properly. 
The drainage consultant had been requested by Union to 
investigate the problem and as a result, drainage tile has been 
replaced in August, 1990 to Mr. Rankin's satisfaction. 
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4. SUMMARY 

Mitigation measures recommended in the Union Gas General Specifications and 

the Environmental Impact Assessment report were successful in 

minimizing the effects of construction on the environment. The condition 

of the pipeline route and the effectiveness of the mitigation measures will 

again be assessed in the spring of 1991. 
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Photo 1: Chisel ploughing of easement. Note the "S" shape of initial plouging pattern. 

Photo 2: Hoe pulling topsoil and D6 dozer spreading topsoil. 
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Photo 3: Clay Creek banks and bottom being restored to final shape by 
CATERPILLAR hoe in June, 1990. 

Photo 4: Bulk fertilizer being spread on the MTO Highway 40 right-of-way. 

Page 2 

EB-2008-0411 
GAPLO-14 Attachment 1 
Page 26



Photo 5: Non-agricultural area being seeded and lightly cultivated with "dog's tooth" 

harrows. 

Photo 6: Erosion control matting used to stabilize banks of municipal drains. 
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Figure 2: st. Clair to Bickford Pipeline 
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St. Clair to Bickford Pipeline 

SOIL COMPACTION TEST RESULTS 

Depth Date Bulk Density % Increase in 

Location (cm) Sampled % Moisture (glee) Bulk Density 

1A 20-40 11.06.90 12.9 1.665 
18 20-40 11.06.90 18.6 1.670 - 0.3 

1A 40-60 11.06.90 16.7 1.705 

18 40-60 11.06.90 25.1 1.590 7.2 

2A 20-40 11.06.90 12.6 1.750 

28 20-40 11.06.90 12.9 1.710 2.3 

2A 40-60 11.06.90 14.5 1.730 

28 40-60 11.06.90 23.2 1.615 7.1 

3A 20-40 11.06.90 13.7 1.750 

38 20-40 11.06.90 22.2 1.620 8.0 

3A 40-60 11.06.90 16.3 1.805 

38 40-60 11.06.90 22.7 1.630 10.7 

4A 20-40 11.06.90 17.6 1.565 

48 20-40 11.06.90 21.7 1.570 - 0.3 

4A 40-60 11.06.90 21.0 1.595 

48 40-60 11.06.90 24.0 1.570 - 3.0 

5A 20-40 11.06.90 14.7 1.700 

58 20-40 11.06.90 19.6 1.605 5.9 

5A 40-60 11.06.90 21.4 1.655 

58 40-60 11.06.90 22.9 1.660 - 0.3 

6A 20-40 15.06.90 16.9 1.480 

68 20-40 15.06.90 25.9 1.430 3.5 

6A 40-60 15.06.90 44.0 1.330 
68 40-60 15.06.90 31.9 1.440 - 7.6 

7A 20-40 15.06.90 18.9 1.405 

78 20-40 15.06.90 32.8 1.310 7.3 

7A 40-60 15.06.90 39.9 1.315 

78 40-60 15.06.90 48.9 1.195 10.0 
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Depth Date Bulk Density % Increase in 

Location (em) Sampled % Moisture (glee) Bulk Density 

8A 20-40 15.06.90 20.7 1.475 

88 20-40 15.06.90 23.7 1.390 6.1 

8A 40-60 15.06.90 45.0 1.310 

88 40-60 15.06.90 40.0 1.350 - 3.0 

9A 20-40 15.06.90 13.7 1.715 

98 20-40 15.06.90 30.7 1.415 21.2 

9A 40-60 15.06.90 26.5 1.605 

98 40-60 15.06.90 25.0 1.520 5.6 

10A 20-40 15.06.90 20.0 1.550 

108 20-40 15.06.90 30.1 1.460 6.2 

10A 40-60 15.06.90 28.8 1.475 

108 40-60 15.06.90 43.3 1.325 11.3 

11A 20-40 15.06.90 15.1 1.590 
118 20-40 15.06.90 26.4 I 1.400 13.6 

11A 40-60 15.06.90 34.6 1.285 

118 40-60 15.06.90 40.4 1.260 2.0 

12A 20-40 15.06.90 21.1 1.520 

128 20-40 15.06.90 24.1 1.450 4.8 

12A 40-60 15.06.90 30.5 1.425 

128 40-60 15.06.90 39.9 1.265 12.6 

13A 20-40 15.06.90 14.9 1.680 

138 20-40 15.06.90 19.7 1.570 7.0 

13A 40-60 15.06.90 28.4 1.460 

138 40-60 15.06.90 51.6 1.260 15.9 

14A 20-40 19.06.90 15.4 1.750 

148 20-40 19.06.90 6.9 1.795 - 2.5 

14A 40-60 19.06.90 27.1 1.495 
148 40-60 19.06.90 13.0 1.850 - 19.2 

15A 20-40 19.06.90 13.7 1.715 

158 20-40 19.06.90 17.9 1.595 7.5 

15A 40-60 19.06.90 18.9 1.665 

158 40-60 19.06.90 10.9 1.795 - 7.2 
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Depth Date Bulk Density % Increase in 

Location (cm) Sampled % Moisture (glee) Bulk Density 

16A 20-40 19.06.90 14.5 1.625 

16B 20-40 19.06.90 16.1 1.585 2.5 

16A 40-60 19.06.90 16.8 1.695 

168 40-60 19.06.90 6.8 1.900 - 10.8 

17A 20-40 19.06.90 13.4 1.570 

178 20-40 19.06.90 26.2 1.545 1.6 

17A 40-60 19.06.90 18.3 1.665 

178 40-60 19.06.90 14.3 1.645 1.2 

18A 20-40 19.06.90 13.5 1.595 

18B 20-40 19.06.90 12.8 1.295 23.2 

18A 40-60 19.06.90 19.0 1.605 

188 40-60 19.06.90 15.3 1.605 0.0 

19A 20-40 19.06.90 13.6 1.690 

198 20-40 19.06.90 13.8 1.625 4.0 

19A 40-60 19.06.90 15.2 1.650 

198 40-60 19.06.90 15.3 1.735 - 4.9 

20A 20-40 20.06.90 11.8 1.700 

208 20-40 20.06.90 16.6 1.630 4.3 

20A 40-60 20.06.90 14.1 1.630 

208 40-60 20.06.90 12.2 1.800 -9.4 

21A 20-40 20.06.90 12.1 1.730 

218 20-40 20.06.90 15.6 1.730 0.0 

21A 40-60 20.06.90 27.8 1.525 

218 40-60 20.06.90 13.1 1.795 - 15.0 

22A 
. 20-40 20.06.90 13.0 1.690 

228 20-40 20.06.90 19.7 1.670 1.2 

22A 40-60 20.06.90 16.7 1.765 

228 40-60 20.06.90 12.3 1.790 - 1.4 

23A 20-40 20.06.90 13.4 1.720 

238 20-40 20.06.90 32.8 1.340 28.4 

23A 40-60 20.06.90 20.7 1.690 

238 40-60 20.06.90 18.0 1.635 3.4 
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Depth Date Bulk Density % Increase in 

location (em) Sampled % Moisture (glee) Bulk Density 

24A 20-40 20.06.90 14.1 1.630 

248 20-40 20.06.90 23.4 1.605 1.6 

24A 40-60 20.06.90 16.3 1.780 

248 40-60 20.06.90 19.1 1.870 - 4.8 

25A 20-40 26.06.90 14.3 1.610 

258 20-40 26.06.90 7.6 1.710 - 5.8 

25A 40-60 26.06.90 7.7 1.940 

258 40-60 26.06.90 8.3 1.755 10.5 

26A 20-40 26.06.90 25.3 1.405 
268 20-40 26.06.90 25.1 1.335 5.2 

26A 40-60 26.06.90 21.5 1.465 

268 40-60 26.06.90 13.0 1.620 - 9.6 

27A 20-40 26.06.90 23.6 1.505 
278 20-40 26.06.90 18.4 1.520 - 1.0 

27A 40-60 26.06.90 17.9 1.620 

278 40-60 26.06.90 14.7 1.465 10.6 

28A 20-40 26.06.90 18.5 1.620 

288 20-40 26.06.90 16.3 1.720 - 5.8 

28A 40-60 26.06.90 19.4 1.800 

288 40-60 26.06.90 10.2 1.905 - 5.5 

29A 20-40 26.06.90 25.1 1.455 
298 20-40 26.06.90 17.6 1.445 0.7 

29A 40-60 26.06.90 12.2 1.675 

298 40-60 26.06.90 14.1 1.595 5.0 

30A 20-40 26.06.90 16.3 1.600 

308 20-40 26.06.90 16.2 1.695 - 5.6 

30A 40-60 26.06.90 7.9 1.910 

308 40-60 26.06.90 10.0 1.900 0.5 

31A 20-40 26.06.90 14.7 1.595 

318 20-40 26.06.90 8.7 1.665 - 4.2 

31A 40-60 26.06.90 15.2 1.710 

318 40-60 26.06.90 6.3 1.760 - 2.8 
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Depth Date Bulk Density % Increase in 

Location (em) Sampled % Moisture (glee) Bulk Density 

32A 20-40 26.06.90 19.5 1.765 

328 20-40 26.06.90 19.9 1.585 11.4 

32A 40-60 26.06.90 11.7 1.620 

328 40-60 26.06.90 15.4 1.690 - 4.1 

33A 20-40 26.06.90 16.9 1.540 
338 20-40 26.06.90 17.4 1.525 1.0 

33A 40-60 26.06.90 20.5 1.585 
338 40-60 26.06.90 11.2 1.700 - 6.8 

34A 20-40 26.06.90 15.0 1.565 
348 20-40 26.06.90 14.9 1.575 - 0.6 

34A 40-60 26.06.90 13.6 1.725 

348 40-60 26.06.90 14.1 1.595 8.2 
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Final Post Monitoring Report 
UPS 24 St. Clair to Bickford Pipeline 

INTRODUCTION 

This Final Post Monitoring Report is in partial fulfillment of the Ontario 
Energy Board Order E.B.L.O. 226/226A granting Union Gas Limited (Union) 
"Leave to Construct" approximately 11.5 kilometres of NPS 24 (610 mm 

outside diameter) pipeline from the Bickford Pool Compressor Station (Lot 
6, Concession XII, Township of Sombra) to the St. Clair Valve site (Lot 13, 
Front Concession, Township of Moore) both in Lambton County (see Figure 1). 

The requirements of this report are established by "Conditions of Approval" 
as outlined in the Order, in particular, conditions g) and i). 

"g) Both during and after construction, Union shall monitor the effects 
upon the land and the environment, and shall file ten copies of both 
an interim and a final monitoring report in writing with the Board. 
The interim monitoring report shall be filed within three months of 
the in-service date and the final monitoring report within fifteen 
months of the in-service date. 

i) The final monitoring report shall describe the condition of the 
rehabilitated right-of-way and actions taken subsequent to the 
interim report. The results of the monitoring programs and analysis 
shall be included and recommendations made as appropriate. Further, 
the final report shall include a breakdown of external costs 
incurred to date for the authorized project with items of cost 
associated with particular environmental measures delineated and 
identified as pre-construction related, construction related and 
restoration related. Any deficiency in compliance with undertakings 
shall be delineated and explained." 

Accordingly, the purpose of this report is to: 
i) describe the condition of the right-of-way; 

ii) outline actions taken subsequent to the interim report; 
iii) outline the results and analysis of any monitoring programs; and 
iv) outline the environmental protection costs associated with this 

project; and 

v) outline any non-compliance with undertakings. 
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Final Post Monitoring Report 
NPS 24 st. Clair to Bickford Pipeline 

BACKGROUND 

Construction of the St. Clair to Bickford pipeline commenced on October 3, 
1989 and was completed on November 30, 1989, except for some clean-up. The 

pipeline was put into service on December 21, 1989. The remainder of the 
clean-up was extended from early June to mid-July of 1990 and from mid-May 
to mid-August of 1991. The Interim Monitoring Report for this project was 

forwarded to the Board in January 1991. 

CONDITION OF RIGHT-OF-WAY 

The pipeline right-of-way was reviewed by Union personnel in the fall of 
1991. This review was undertaken after final clean-up during the summer 

of 1991. From this review, restoration and rehabilitation measures are 
acknowledged as having been completed. Watercourse banks appear stable and 
vegetated and no subsidence over the trench is evident. Because of the 
clean-up operations, most of the agricultural fields along the right-of-way 
were unseeded, except a few which had been planted in winter wheat and 

clover. It is anticipated that all agricultural properties will again be 
put into regular rotational crops during the 1993 growing season. All non- 
agricultural land was seeded with a grass mixture in 1990-91. 

Each landowner and/or tenant was offered Union's cover crop program for 
their fields over the easement. This program is offered and paid for by 
Union and entails planting of a legume cover crop (clover or alfalfa) on 
the easement for purposes of soil rehabilitation. Currently, no landowners 
are participating in this program. 

ACTIONS TAKEN SUBSEQUENT TO INTERIM REPORT 
A number of actions relating to restoration of lands along the right-of-way 
occurred subsequent to the filing of the Interim Monitoring Report. These 
activities are outlined in Table I and were undertaken during the summer 

of 1991. 
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Final Post Monitoring Report 
NPS 24 St. Clair to Bickford Pipeline 

Table 1. 

Agricultural Land agricultural land chisel ploughed and disced 
compaction measurements taken (see monitoring 
section of this report) 

Tiles header tile installed in some areas parallel to 
the pipeline (see Appendix nAn) 

Fences fences repaired 

other Lands where required, non-agricultural land was 
disced, chisel ploughed and seeded 

To address landowner concerns, the following actions were also undertaken. 
Mr. Ron Kerr (tenant farmer) was concerned about compaction, drainage and 

tile damage on the property that he leases (Lot 26, Concession II, 
Township of Moore). Todgham and Case Associates Inc., a drainage 
consultant, was hired by Union to review tile damage and oversee the 
installation of a systematic tile system. This tile was installed in the 
summer of 1991. Compaction and drainage concerns were assessed by a 

compaction survey. Data from the survey demonstrated that compaction on 
the property was minimal and that no long term effects are anticipated. 

Mr. Rankin (tenant on property in Lot 26, Concession I, Township of Moore) 
was concerned about drainage and tile damage along the easement. Todgham 
and Case again reviewed the property and under their direction a 

systematic drainage tile system was installed in the summer of 1991. 

MONITORING PROGRAMS 

Two monitoring programs were initiated in conjunction with the construc- 
tion of the pipeline. The first was a soil compaction program used to 
assess the extent of soil compaction. The second program was a crop 
monitoring program used to assess the effects of construction on 
agricultural crop productivity. 

3 
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Final Post Monitoring Report 
NPS 24 St. Clair to Bickford Pipeline 

Dominion Soils was commissioned to conduct compaction tests along the 
easement. These tests were used to guide the depth and location of 
subsoiling. Compaction tests were done in 1990 and again in 1991. The 

results for both years are found in Appendix "A". 

A crop monitoring program was initiated in late summer, 1992. The program 
was developed and implemented by Gore and Storrie Limited of Cambridge, 

Ontario. Relative crop yields on and off easement were determined to 
assess differences in productivity due to construction. Results of the 
program will be available in late November, 1992. 

4 
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Final Post Monitoring Report 
NPS 24 St. Clair to Bickford Pipeline 

ENVIRONMENTAL PROTECTION COSTS 

Table 2 outlines the estimated and actual costs associated with environ- 
mental protection for this pipeline. 

TABLE 2 

Environmental Protection Costs for the st. Clair to Bickford Pipeline 
ESTIMATED ACTUAL 

preconstruction 
Environmental study 

and Mapping $ 24,000. $ 27,185.37 

$ 24,000. $ 27,185.37 

$ 28,000. $ 47,625.00 

71,000. 71,032.89 

11,000. 0.00 

10,000. 10,000.00 *** 
13,000. 65,896.10 

$133,000. $194,553.99 

$ 28,000. $ 47,625.00 

Total Preconstruct ion 

Construction 
Topsoil Stripping 

Wet Weather Shutdown 

Dust Control 

Stream Crossings 

Environmental Monitoring 

Total Construction 

Restoration 
Topsoil Replacement 

Stone Picking and Trench 
Redress the Year 
Following Construction 21,000. 4,392.50 

9,000. 9,000.00 *** 
4,000. 0.00 

$ 62,000. $ 61,017.50 

$219,000. ~282,756.86 

Erosion Control 

Reforestation 

Total Restoration 

TOTAL ENVIRONMENTAL COSTS 

*** Estimated - these costs are included in the Contractor's lay price. 

5 
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Final Post Monitoring Report 
NPS 24 st. Clair to Bickford Pipeline 

NON COMPLIANCE WITH UNDERTAKINGS 

The following lists and explains areas of non-compliance with measures or 
recorr~endations outlined in the environmental assessment report for the 

project. 

1) The pipeline crossing of Highway 40 was constructed approximately 
300 metres north of its original location (corner of County Road 2 

and Highway 40) as shown in the environmental report so as to 
maximize the extent of the pipeline on Union's property as opposed 

to private property. In this way, effects to private properties was 

reduced. 

2) The crossing of Clay Creek was undertaken outside the "crossing 
window" outlined in the environmental assessment report because of 
construction delays. The creek was crossed approximately three 
weeks after the window. The district MNR was notified of this 
occurrence. 

3) Due to project delays, construction extended into the fall. In 
anticipation of wetter soil conditions, the easement on cultivated 
areas was totally stripped of topsoil as opposed to topsoil 
stripping on the trench portion of the easement as recommended in 
the environmental assessment report. Total stripping was undertaken 
to minimize the effects of construction on the soil. 

SUMMARY 

As per Board Order E.B.L.O. 226f226A, this report has been prepared to 
describe the condition of the St. Clair to Bickford pipeline easement and 

outline restoration measures undertaken subsequent to the Interim 
Monitoring Report. From the fall 1991 review of the easement, it appeared 
that the areas along the pipeline were restored to as near previous 
condition as possible. 

6 
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APPENDIX "A" 

Tiles Installed 
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-5T.CLAIR TO BICKFORD PIPELINE - HEADER TILE INSTALLED (SUMMER 1991) -~--'-~-- 

: NPS 24 
>æ_- i-'" 

,~ -- - ~~~ Pl<ls tlc tHo lnslalled 

----~--- Chalna\l' Ptrloral('(j Non-perforated B->xj Inlel 

f----- 
landowner 

l.d;['øngth I.d. length Tìe-lns Over Caps \/Thel inlel 

(Ol.~lot Cone. Twp Flom To (em) (m) (em) (m) (eonnedons) Crosses (Closed Off) (nJmber) 

- 

- 

-"= - 

- 

c.-c-= .~--- 
- -~_.- -- 

- . ;==-c-cc=c: 
;:=='-- 

= ~----- 
UnOn Gas 6 12 Sombra 0+000 0+866 none none 

1-84-6-01 ..-- 
- 

MTO - rN{'( Sombra 0+866 0+957 none none 

40 

MTO 5 12 Sombra 0+957 0+984 none nooe 

1-84-6-02 

BROAD. Melvin 5 12 Sombra 0+984 1+660 10 435 2 @ lS PT 

John 
10 214 

1-84-&03 

$ombraAdl Sombra 1+660 1+680 none none 

13 

BABCOCK. 
5 13 Sombra 1+680 2+352 10 546 10 3 2@ 15 

Cheryl 
CT 

WARD. Joan 

1-84-6-04 

MOFFAT, 5 13 Sombra 2+352 3+025 10 318 2@ 10 CT 3 @ 10 PT 

Arthur 
15 60 3 @ 15 CT 2 @ 15 CT 

1.84-&-05 

$ombra 

- -- 

Sombra Rd I 3+025 3+045 none none 

14 

C.N. Railway 5 14 $ombra 3+045 3+724 10 249 10 3 2 

Cof1'4WlY 
10 290 

1.84-6-06 
10 106 

3+290 10 163 10 3 

ICI 5 14 Sombra 3+724 4+401 

1-84-6-07 

Sombra Ad I Sombra 4+401 4+421 none none 

15 

ICI 5 15 Sombra 4+421 St748 10 91 10 6 

1-84-6-07 

Moore-Sombfa St748 Stn4 none none 

Townfine 

ICI 26 1 Moore Stn4 7+274 10 12 10 3 5@ 15 PT 1 @ 15 6 @ 10 CT 2 

1.84-S-08 
10 20 10 3 CT 1 @ 10 PT 

10 115 10 3 1 @ 10 

10 494 10 3 CT 

10 488 
10 483 
10 221 

10 221 

10 221 

10 142 

10 142 

10 142 

15 9 

15 16.5 

'- 

s. 

s 

EB-2008-0411 
GAPLO-14 Attachment 1 
Page 45



~~--:---'---:---:"--~---~---~----~--:::=~~'=;':'~::-:-=::------'~--~~------------~~--:--~-~~----:-----------:----- --:,:-=--::_-'':=-~--"-------:----~--~-~:---------~- 
NPS--2~f -ST.CLAIR-roBICKFoRD PIPELINE ~--HEADERTll_-Elt~STALiED (SU-r~MER1991r- 

Landowner 
(file no.) Lot Cone. 

C.N. Realties 

Ltd. 

1-84-S-OO 

26 2 

C.N.A. RaIlway 26 2 

LADNEY, Jr.. 26 2 

Michael & 

1~~10 27 

Moore Ad bee 

lots 27&28 

COlGATE. 28 2 

Paul A, 

1~11 
LADNEY, Jr" 12 Front 

Michael 

1~12 
C & 0 RaIlway 12 Front 

LADNEY, Jr.. 12 Front 

Michael 

1.84~12 

Moore Rd #2 

Onlario Hydro 

1-84-6-13 

St Clair Valve 

S~e 

CT. Clay fde 

PT . Plastic Tie 

10 CT . 10 em diameter Clay fde 

13 

13 Front 

Chalnag' 

.~[T' 
7+274 8+635 

Twp 

Moore 

Moore 

Moore 

Moore 

MOOI" 

8+635 

8+655 

9+540 

9+560 

8+655 

9+540 

9+560 

10+177 

Moore 10+ 177 11+359 

MOOI'I 11+359 11 +375 

Moore 11+375 11+408 

Front 

Moore 

Moore 

Moore 

11 +408 11+428 

11+428 11+458 

11+458 

~~ ~-""'--~~~ P1óstl(; tlle Installed 

Perforated 

Lei length 

(em) (m) 

10 248 

10 201 

10 200 
10 84 
10 190 

10 1n 
10 127 

10 84 
10 20 
10 131 

10 115 

10 59 
10 165 

10 183 

10 202 
10 7~ 

10 89 
10 109 

10 87 

10 138 

10 120 

10 103 

10 187 

10 90 
10 1~1 

10 52 
15 559 
15 117 

non. 

non. 

non. 

non. 

none 

non. 

non. 

none 

non. 

none 

Non-perforated 

Lei length 

(em) (m) 

10 6 

10 6 

10 6 

10 6 

10 6 

10 6 

10 6 

none 

non. 

none 

none 

none 

none 

none 

none 

none 

_. .... 

TIe.lns Over 
(connections) Crosses 

e: -;d Inlets 

Caps S'Hel inlet 

(CIOS~ Off)1__._U1J~~e~~ 
5 

NB: AI installed noo-perlocaled plaslíe drainage tile 
was installed with rodent guards 

NNB: For exact location of instaßed tile and CMnedÎOOS, soo tie As.Buih plans (001 indv:Jed in this 

report). 
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APPENDIX "B" 

Compaction Test Results 

7 
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GUGM1 

~Wo_=^lli'7 <~SRatl ~l"J<.~~~(.I ~.,jei-.i '~ 
St. Clair to Bickford Pipeline 

Location of Compaction Test Pits 

-- 
- 

j I 
3 4 

U.S.A. (v~ 
~ 

~ 

~ 
if 

c} 

Sombra Road No. 

lomMon Rood No. 

-30 compaction test pits 

Moore Road No. 2 

Sombro-Moore 
Townline Road 

Scale 1 :50,000 

o 3000m 
I. 

J 
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NPS 24 ST. CLAIR TO BICKFORD PIPEliNE SOIL COMPACTION TEST RESULTS 
1990 1991 

Bulk ~ locr_Q Bulk ~lncr_Q Depth Oate 'It Denelty In Bulk Depth Date ~ DÐi19lty In Bulk location. (ern) Sampled Moisture (gJo<:;) OQl1&ity (ern) Sampled Moisturo (wo<:;f D_ih 1A 20-40 11/OOl90 12.9 1.67 
18 20-40 11/00190 18.6 1.67 -0.3 

lA 20-40 11/00190 16.7 1.71 
18 20-40 11/00190 25.1 1.59 7.2 
2A 20-40 11100190 12.6 1.75 
28 20-40 11/00/90 12.9 1.71 2.3 

2A 20-40 11/00190 14.5 1.73 
2B 20-40 11100/90 23.2 1.62 7.1 
3A 20-40 11100/90 13.7 1.75 25-46 (12/12/91 49.7 1.16 38 20-40 11/00190 22.2 1.62 6.0 20-40 Cf2tï2/91 æ.4 1.30 -10.6 
SA 20-40 11100/90 16.3 1.61 45-65 02/12/91 50.3 1.14 38 20-40 11100/90 22.7 1.63 10.7 40-60 02/12/91 45.0 1.24 -6.1 4A 20-40 11100/90 17.6 1.57 25-45 03/12/91 41.3 1.26 4B 20-40 11100/90 21.7 1.57 -0.3 26-45 03/12/91 29.9 1.53 -16.4 
4A 20-40 11100/90 21.0 1.60 45-65 00/12/91 42.9 1.22 48 20-40 11/06/90 24.0 1.57 -3.0 45-65 03/12/91 26.8 1.57 -22.5 SA 20-40 11/06/90 14.7 1.70 
58 20-40 11100/90 19.6 1.61 5.9 

SA 20-40 11100/90 21.4 1.66 
58 20-40 11/00/90 22.9 1.66 -0.3 
6A 20-40 15100190 16.9 1.46 
68 20-40 16/06190 26.9 1.43 3.5 

6A 20-40 15/06/90 44.0 1.33 
68 20-40 15/06/90 31.9 1.<< -7.6 
7A 20-40 15/06/90 18.9 1.41 25-45 03/12/91 41.2 1.27 78 20-40 15100190 32.8 1.31 7.3 26-45 03/12/91 46.1 1.22 3.5 
7A 20-40 15/06/90 39.9 1.32 45-65 03/12/91 53.1 1.12 78 20-40 15/00/90 46.9 1.20 10.0 45-65 03/12/91 46.7 1.21 -7.6 SA. 20-40 16/06/90 20.7 1.46 
88 20-40 15100190 23.7 1.39 6.1 

B/\ 20-40 15100/90 45.0 1.31 
68 20-40 16/00190 40.0 1.35 -8.0 
9A 20-40 15/ú6J90 18.7 1.72 25-45 03/12191 34.0 1.36 98 20-40 15/06190 00.7 1.42 21.2 25-45 03/12/91 42.4 1.26 7.8 

9A 20-40 15/06/90 26.5 1.61 45-85 03/12/91 34.8 1.42 98 20-40 15/00/90 26.0 1.52 5.6 45-85 03/12/91 65.5 1.21 17.3 10A 20-40 15100/90 20.0 1.65 
108 20-40 15/06190 00.1 1.46 6.2 

10A 20-40 15/06/90 26.8 1.46 
108 20-40 15/06190 43.3 1.33 11.3 
11A 20-40 15/06/90 15.1 1.59 
118 20-40 15/06190 26.4 1.40 13.6 

llA 20-40 15100190 34.6 1.29 
118 20-40 15/00190 40.4 1.26 2.0 
12A 20-40 15100190 21.1 1.52 26-45 03/12/91 42.4 1.25 128 20-40 15100190 24.1 1.45 4.8 20--<<) 03/12/91 44.3 1.25 0.0 

12A 20--<<) 15/06190 00.5 1.43 45-65 03/12191 50.5 1.16 128 20--<<) 15106190 39.9 1.27 12.6 -<<)-60 03/12191 46.2 1.24 -6.2 1SA 20-40 15106190 14.9 1.66 20--<<) 03/12/91 44.6 1.22 138 20-40 15/06/90 19.7 1.57 7.0 25-45 03/12/91 44.0 1.23 -0.8 
13A 20-40 15106/90 26.4 1.46 40-60 03/12/91 43.2 1.17 138 20-40 15106190 51.6 1.26 15.9 45-65 03/12/91 43.5 1.26 -7.1 14A 20--<<) 19106190 15.4 1.75 
148 20-40 19106190 6.9 1.80 -2.5 

14A 20-40 19106190 27.1 1.50 
148 20-40 19106/90 13.0 1.85 -19.2 
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NPS 24 ST. ClAIR TO BICKFORD PIPELINE SOIL COMPACTION TEST RESULTS 
1990 1991 

Bulk fJ.lnor_Q Bulk 'ltlnor_u Depth Dale .. Density in Bulk Depth Date .. Deneity in Bulk locatioo. Cern) Sampled Moisture (g/oo) DÐnaity (ern) Sampled Uoieture (9100) Oenafty 15A 2O-4{) 19100190 13.7 1.72 
15B 2O-4{) 19100190 17.9 1.60 7.5 

15A 2O-4{) 19/00/90 16.9 1.87 
15B 2O-4{) 19100190 10.9 1.60 -7.2 
leA 2O-4{) 19100190 14.5 1.63 
16B 2O-4{) 19100190 16.1 1.59 2.5 

16A 2O-4{) 19100190 16.6 1.70 
16B 2O-4{) 19/00/90 6.8 1.90 -10.8 
17A 20-40 19/06190 13.4 1.57 
178 2O-4{) 19/00190 26.2 1.55 1.6 

17A 20-40 19/00190 18.3 1.67 
17B 20-40 19/03190 14.3 1.65 1.2 
16A 20-40 19/06190 13.5 1.60 
16B 20-40 19/00190 12.8 1.30 23.2 

18A 20-40 19/06190 19.0 1.81 
168 20-40 19/00/90 15.3 1.61 0.0 
19A 20-40 19100190 13.6 1.89 
198 20-40 19tfj3190 13.8 1.63 4.0 

19A 20-40 19100190 15.2 1.65 
198 20-40 19100190 16.3 1.74 -4.9 
20A 20-40 2Q1OO190 11.8 1.70 
2QB 2Q-4O 20/06190 18.6 1.63 4.3 

20A 2Q-40 20/06/90 14.1 1.63 
2Q8 2Q-4O 2Qtæ/90 12.2 1.80 -9.4 21A 2Q-4O 2Q/06190 12.1 1.73 
21B 20-40 2Q/06190 16.6 1.73 0.0 

21A 20-40 2Q/06190 27.8 1.53 
218 2Q-40 20/00190 13.1 1.80 -15.0 
22A 20-40 2OtæI90 13.0 1.69 
228 2Q-40 20/06190 19.7 1.67 1.2 

22A 20-40 2Q/fI'J190 16.7 1.77 
228 20-40 20/06/90 12.3 1.79 -1.4 
23A 20-40 2Q/fI'J190 13.4 1.72 2040 03/12/91 as.2 1.34 23B 20-40 20/00/90 32.6 1.34 26.4 26-46 03/12191 40.6 1.30 3.1 

23A 20-40 2Q/OO190 20.7 1.69 40-60 03112/91 34.2 1.43 238 20-40 20/00190 16.0 1.84 3.4 45-85 03/12191 43.3 1.24 15.1 2.cA 20-40 20100/90 14.1 1.63 20-40 00/12/91 35.5 1.36 248 20-40 20/00/90 23.4 1.61 1.8 25-46 03/12/91 40.9 1.27 6.9 

2.cA 20-40 20/00190 18.3 1.76 40-80 03/12191 as.4 1.4<1- 248 20-40 2Q1OO/90 19.1 1.87 -4.8 45-65 03/12191 46.0 1.23 16.7 26A 2040 28/00/90 14.3 1.61 20-40 03/12/91 31.1 1.50 258 20-40 28/03/90 7.8 1.71 -5.8 25-45 00/12191 28.6 1.46 2.7 

25A 2O-4{) 26tfj3/90 7.7 1.94 40-80 03/12191 43.7 1.35 258 2O-4{) 28/00190 6.3 1.78 10.5 45-85 03/12191 40.1 1.38 -0.6 26A 20-40 28/03190 26.3 1.41 
288 20-40 28J(JiJ190 25.1 1.34 5.2 

28A 20-40 28/03190 21.5 1.47 
288 20-40 28/03190 13.0 1.62 -9.6 27A 20-40 26/03190 23.6 1.61 
278 20-40 28/03190 la.4 1.52 -1.0 

'ZTA 20-40 28/03/90 17.9 1.62 
'ZT8 20-40 28/03190 14.7 1.47 10.6 
28A 20-40 28J(JiJj90 16.5 1.62 
288 20-40 28/03/90 16.3 1.72 -6.8 

28A 20-40 28/03/90 19.4 1.60 
288 20-40 28/03190 10.2 1.91 -5.5 

. 
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r---- NPS 24 ST. CLAIR TO BICKFORD PIPElJNE SOIL COt.fPACTION TEST RESULTS 
1990 1991 

Bulk 'L 'ncrease Bulk 'L 'ncHòlélSe Depth Date ... Density in Butk Depth Date ... Density in Bulk Looaiioo" (em) Sampled Moieture (gloe) D_ity (em) Samplad Moisture igloo) DQfl9ity 29A 20-40 26/00190 25.1 1.46 
298 20-40 26,100190 17.6 1.45 0.7 

29A 20-40 26/00190 12.2 1.66 
298 20-40 26/00190 14.1 1.60 6.0 
ooA 20-40 26/00190 163 1.60 
008 20-40 26/00190 16.2 1.70 -5.6 

ooA 20-40 26/00190 7.9 1.91 
008 20-40 26/00190 10.0 1.90 0.5 
31A 20-40 26J(:ß/90 14.7 1.80 
318 20-40 26/00190 8.7 1.67 -4.2 

alA 20-40 26/00190 15.2 1.71 
318 20-40 26/00190 6.3 1.76 -2.8 
32A 20-40 26/00190 19.5 1.17 20-40 00/12191 44.8 1.26 328 20-40 26/00/90 19.9 1.69 11.4 25-45 00/12191 æ.2 1.31 -3.9 
32A 20-40 26/00190 11.7 1.82 40-60 00/12191 35.4 1.39 328 20-40 26/00/90 15.4 1.69 -4.1 45-65 00/12/91 æ.s 1.36 2.1 33A 20-40 26/00190 16.9 1.5<1- 

338 20-40 26/00190 17.4 1.53 1.0 

33A 20-40 26/00190 20.5 1.59 
SS8 20-40 26/00190 11.2 1.70 -6.8 
34A 20-40 26/00190 15.0 1.57 
34B 20-40 26J(:ß190 14.9 1.58 -0.8 

34A 20-40 26/00190 13.6 1.73 
34B 20-40 26/00190 14.1 1.60 8.2 

.. see Figure 2 
A - on Q8SQ!lìQnt (Locatioro 1 10 16 8. 31 1034 on worlæide) 

(locatioro 17 10 30 on aubooil olOl'age aide) 
8 - off eaeement (Control: beyond at Qð oflooooi' oloraQe l 
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

Betore commissioners: Martha O. Hesse, Chairman I 

Charl.. G. Stalon, Charles A. Trabandt, 
EliZabeth Anne Moler and Jerry J. tanqdon. 

Michiqan Consolidated Ga. 
company-utility Division 

) 
) 

Docket Nos. CP88-464-000 
and cpeS-SOg-OOO 

CNG Transmission Corporation 
v. 

Michiqan Consolidated Ga. 
company-utility Division 

) Docket. No. CPS9-1233-000 ' 

~ PROPERTY OF PUBLIC REFERENCE 
) DO NOT REMOVE fROM 

ORDER APPROVING POINT or IMPORTATION AND aOQMTIO~, 
ISSUING PRESIDENTIAL PERMIT, AND DISMISSINQ COMPLAINT 

(Issued September 13, 1989) 

on June 13, 1988, Kichiqan Consolidated Gas Company - 

Utility Division (KichCon) tiled an application in Docket No. 
CP88-464-000, pursuant to Executive Order Nos. 10485 and 12038 
and the secretary of Energy's Deleqation Order No. 0204-112, tor 
a Presidential permit authorilinq the construction, operation, 
and maintenance of facilities, known as the Belle River - 

Bickford pipeline, at the international border between the United 
state. and Canada tor the tran.portation ot natural 9as imported 
and exported by union Gas Limited (Union). 11 

On July 30, 1988, the Commission approved a draft. 
Pre.idential permit for con.truotion and operation ot taciliti.. 
at the international border with Canada, and .ent letter. to the 
Seoretary of Detense and to the Seoretary of State 1ntormin9 each 
of KichCon'. application, providinq a copy ot a draft permit, and 
80licitin9 their view.. Replie. were received by letters dated 
August 25, 1988, and August 26, 1988, tro. the Secretary of 
Defense and the Secretary of State, respectively. V 

On June 24, 1988, KichCon tiled an application in Dooket No. 
ep88-S09-000, pursuant to .ection 3 ot the Natural Gas Act (NGA), 

tor approval ot the .iting of the construction ot the.e 
faoilitie.. Importation and exportation ot ,a. with 
oonstruotion, operation, and =aintenanoe ot taoilitie. at the 

11 Onion "i. a local distribution company located in Ontario, 
Canada. 

.I The presidential permit is attaohed hereto .s Appendix A. 
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SEP 13 '89 16: 17 JCH'I, ÆNGERER & ESPOSITO P.3 

Docket No. CP88-464-000 et all - 2 - 

international boundary require the issuance of a Presidential 
permit as well as authorization, under section 3, by this 
commission and the Economic Regulatory Administration (ERA). We 

will approve the site of the construction of facilities and issue 
the Presidential permit, a. conditioned herein. 

On october 3, 1988, TransCanada Pipelines Limited 
(TranSCanada) filed a complaint in Docket No. CP89-8-000, 
pursuant to Rule 206, regardinq the faoiliti.. proposed by 
KichCon in Docket Nos. CP88-.'4-000 and ep88-509-000. MichCon 

tiled an answer to TransCanada'. complaint on December 8, 1988. 
On May 15, 1989, TranaCanada tiled a notioe of withdrawal ot its 
complaint filed October 3, 1988. The withdrawal of that pleadinq 
became eft.ctive on May 30, 1989, pursuant to Rule 216. 

On April 18, 1989, CNG Transmi..lon Corporation (CHO) tiled 
. complaint in Docket No. CP89-1233-000, pur.uant to Rul. 206. 
CNO'. complaint adopt., in all substantive respect., the 
arguments and rationale contained in Tran.Canada'. complaint. 
On June 8, 1989, HichCon tiled an answer to CNG's complaint. On 

April 28, 1989, Union tiled an answer to CNG'. complaint. On 

Auqust 15, 1989, CNG filed an amendment to it. complaint. 
. 

We believe that the i..ue. rai.ed by the tl1inq. named above 

are int.rtwined .uch that they are be.t re.olved in one 

proceeding. Ther.fore, they are addr....d jointlY and resolved 

herein. 

1Jport/B~rt &uthorllali2l 

on May 9, 1988, Union tiled an application with the Eoonomic 

Regulatory Admini.tration (ERA) 11, pur.uant to section 3 of the 
NGA, for blanket authority to export up to 250 Bet of natural gas 

to Canada and to iaport, for later export back to Canada 

(pur.uant to an exchange aqre.ment with Hicheon), up to" 100 Bet 

of natural 9.. on a short-t.ra, .pot-market basis over a period 

v On February 7, 1989, the ERA's authority over the 
importation of natural 9a. was transferred within the 
Department of Energy to the Oftice of Natural Gas, Assietant 
Secretary tor ro.sil Energy. S.e Dele9ation Order 0204-127, 
issued February 7, 1989, 5 Federal Energy Guidelines (CCH) , 

70,051 (1989). H.reinatter, the order will refer to the ERA 

or the A..i.tant Secretary for Fo..il Energy depending on 

the particular context. For example, it was the BRA that 
limited Union'. authorization to the consumption of 9as in 
Canada only. How.ver, the A..iatant Secretary tor Fo..l1 
Energy i.su.d the order on rehearing, Order 283-Af and 

pursuant to the delegation order, any further actlon in this 
proceed in, will be taken by the As.i.tant Secretary tor 
ro..l1 Bnercw. 
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of two year. beqlnninq on the date of first import o~ export. !I 
Union'. applioation requested per=ission to import and export 
natural 9.8 tor its own account, aa well as for the acoounts of 
other Canadian aupplier. or marketer.. 

The May 9 filin9 stated that Union conte_plated utilizin9 
exi.ting pipeline faciliti.. in the United State. and in Canada 

and contemplated no oonstruction of new facilities to implement 

its proposal. On July 22, 1988, Union tiled. .eparate blanket 
application with the ERA tor authorization to import and export 
qas transported through the propo.ed Belle River - BiCkford 

pipeline. 11 On Auqust 1, 198', Union reque.tad that the ERA 

suspend the processin9 ot this application. 

On November 22, 1988, the ERA i..ued DOl/BRA Opinion and 

Order No. 283 in ERA Docket Ho. 88-30-NG. JI The ERA tound that 
Union'. proposal is consistent with .eotion 3 of the NOA and the 
Department ot Energy's (DOE) international qas trade policy. 
Under the DOE'. natural gaa import policy guidelin.s, the 
competitiveness ot an import in the markets .erved i. the primary 
consideration tor meeting the public intere.t te.t required under 

.ection 3 ot the NOA. 11 However, the ERA empha.ized that the 

competitivene.. of the.. import volume. was not oonsidered in its 
deeiaion becau.e the volume. contemplated tor i~ort would be 

redelivered to Canada for Union'. own eyat.. .upply and would not 
be .old to United State. consumer.. 

with regard to the propo.al to export qaa, the ERA tound 

that competitivene.. was not at i..u. becau.e the current 9.' 
.urplu. in the unite4 state. and. the Ihoñ-tera nature of the 

re~.sted export authority protect against the pos.ibility that a 

national or regional ne.d for the qaa vill develop in the near 

term; in addition, any exports of united stat.. gl. will benefit 
producing region. with tax and related revenue., will benetit 
United States transpoñ.ra by reducing the par unit COlt of 
transmi..ion, and will reduce the United state. trade deficit. 

Th. ERA tound that an additional application tor authority 
to use the Selle River - BickfOrd pipeline for the.e import I and 

export. vaa unnece..ary .inca U.. ot that taollity would merely 

r.sult in addine; a new point of entry to . blanket authorization. 

In.tead, UniOn i. required to file information notifying the ERA 

J/ ERA Docket No. 88"30-NG. 

~ ERA Docket No. 88-44-NG. 

AI 1 IRA , 10,825 (1988). 

21 49 1I4. BIa. 6684 (February 22, 1984). 
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of chanqed circumstance. it a new border facility becoma. 

available and Union proposes to use it. 
On F.bruary 23, 1989, the Assistant secretary tor Fosail 

Energy issued DOE/FE Opinion and Order No. 283-A. II The purpo.. 

of this order was to clarify Order No. 213 pursuant to 

TransCanadafs request filed with the ERA on December 22, 1988. 

order 283-A state.. 

Order 283, which is implicitly conditioned by the 

assertions and tacta in the decisional record of the 

proceeding, ,ranted Union blanket authority to export 

u.s. 9as and import canadian qa. for re-export back to 
Canada, up to the .pecified volume., under ahort-term 

or spot a9re.ments of two years or le... Order 283 

doe. not &uthori&e blanket imports and exports under 

lonqer-term &qreaments, nor does it authorize import. 

of Canadian qa8 for ultimate con.umption in the United 

states. JJ 

,ropo..l 
In its fi1in,s, MichCon proposed the construotion ot 

dome.tic facilities which would interoonnect at the United States 

_ Canadian boundary with the transmis.ion system ot Union. 

Accordinq to HichCon, the faci1itie. would be used for the 

transportation of natural qa8 imported and exported by Union in 

order to allow the exchanqe of qa. between HiehCon and Union. 

The Canadian portion of this pipeline would be con.tructed and 

owned by st. Clair Pipeline Limited. W HichCon .tate. that any 

transportation in interstate commerce would be provided ~r.uant 

to its OreS.r No. 63 blanket certificate. øichCon stated in its 

propoaal that it. facilities would be constructed pursuant to · 

certificate of public convenience and neces.ity from the Kichigan 

public Service commission (KPBC). 

The propo.ed pipeline, called the 8elle River - Bickford 

pipeline, would be 24 inch.. in diameter and would extend for 

approximatelY three ail.' in United state. territory fro. 
Hicheon'. exi.tinq Bell. River Kills compr...or station to ,the 

point de.ivnated as the Unite4 state. - Canadian boundary under 

l/ 
11 

1.01 

1 FE ! 70,202 (1989). 

1 FE , 70,202, 71,OO~ (1989). 

st. Clair vas created for the purpose of constructin9, 

owning, and operating the portion of pipeline extendlng trom 

the Canadian riverbank to the international boundary. st. 

Clair and Unlon are both 8ub.idiari.. of Union Enterprises 

Limited, all of which are Canadian corporation.. 
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the st. Clair River. St. Clair would con.truct the Canadian 

portion of the pipeline extendinq from the international boundary 

to St. Clair'. valve .ite, Union would con.truct additional 

pipeline trom st. Clair'. valve .ita to it. Bickford compressor 

station in Canada. The pipeline would be 811ed so as to allow an 

initial flow of 200 KKcf per day and would be d.si9ned to operate 

at a maximum allowable operatinq pressure of 1365 pslq. The new 

pipeline facilities would re.ult 1n the interconnection of the 

distribution .ystems of Hiehcon and Union. MichCon and Union 

have .ntered into aqreement. tor tirm and interruptible 
transportation service by HichCon on behalf ot Union and an 

exchanie aire.m.nt. 

~nt.rv'Dtlon~ - ~9tet HOI. 0'81-~'4-000 &ad 0,,1-191-000 

Att.r due notice of the application. in Docket No.. CP8S- 

464-000 and CP88-509-000 in the ,adar.l R.CJi.~tX on July 15,. 1988 

(54 lA4. Bai. 26853), seven timely, unopposed aotions to 

intervene and one late motion to int.rv.n. vere filed in each ot 

the two proceedin9s. 111 Th. timelY, unoppo.ed aotions to 

int.rv.n. are qranted by operation ot Rule 214(~). The lat. 
motion to int.rv.n., til.d in each dock.t by CHG Transmi.sion 

corporation, vill not d.lay the proceedinq or prejudice any 

party. Accordingly, the late motion vill be granted. 

six ot the ~otions to int.rv.ne did not .tat. a po.itionl 
Union'. motion to intervene expr....d .upport ot MiChCon'. 

propo.al and reque.t. expeditiou. approval of the application.. 

On Kay 15, 1989, fran.canada tiled a notice of withdrawal ot 

its motion to int.rv.n. in th... docket.. The withdrawal vas 

etfective May 30, 1989. Ther.tore, fran.Canada'* motion to 

intervene and I:'equ..t tOI:' an .videntiary bearlft9, and HichCon'. 

answer, have not b..n con.id.r.4. 

lD~erv.DttOD' - Dooket .0. CP,,-12'S-OOI 

Atter due notice of the complaint fil.d in Dock.t No. CP89- 

1233-000 in the lÞd.~al ~ on Kay t, 198' (54 lI4. Beg. 

19944), ..ven timely, unoppo..d motion. to int.rvene and one 

notice of intervention and protest V.I:'. tiled. 111 The tim.ly, 
unoppos.d motions ar. granted by operation of Rule 21413). Th. 

notice to intervene i. granted automatically by operat on ot Rule 

214(2). 

Five ot the motion. to intervene do not .tate a ~ition. 
T.nn..... Gas Pipeline Company, In it. motion to int.rven., urged 

111 All int.rvenors are li.ted in Appendix a. 

4IÞ 121 All intervenors are li.ted In Appendix c. 
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the Commi..ion to exa.ine the need to conduct an environmental 
review ot all dom..tic tacilities related to Michcon'. proposal, 
includinq tacilitie. propo.ed by Empire. Union a..ert. that 
CNGts complaint .hould be summarily terminated, denied a. a late 
motion to intervene, or, alternatively, di.mi..ed on the merit.. 
In it. notice of intervention and protest, the Public Service 
Commi.sion ot the Stat. ot Naw York prote.t. the reque.t made in 
CHG's complaint to d.f.r action on any .ection 1(0) application 
HicbCon may be re~ired to tile. 
BnviroBmeftta1 J.......at 

The Commission'. .taff prepared an environmental assessment 

(EA) for KichCon'l proposed construction. 11/ The EA addressed 

land use, cultural resources, threat.nad or .ndangered .pecie., 
stream., consistency with Michiqan's Coastal Management Program, 

directional drillin; operations, erosion control, reveqetation of 

disturbed areas, and other conc.rns in the project area. The IA 
found that Micheon's construction of taciliti.s at the propo..d 

.ite would cau.e no lignificant impact on the quality of the 
human environment and that no preterred alternative. exi.t. W 

Based on the information di.cus.ed in the lA, the 

information provided in the applications, and supplem.nts tiled 
on July 8, 1988, and s.ptember 20, 1988, und.r Docket No. CP8e- 

SOg-OOO, approval of KichCon" propo..d proj.ct would not 

constitute a major Federal action siqnificantly aff.cting the 

quality of the human .nvironm.nt. 

Rlsaus.loll 

eNC's co_plaint r.quest. that we tr.at "icheon's proposal as 

an application to s.rve the north.ast and as..rts that 9-- 
transported by Hicbcon for .xportation by Union will b. bported 
back into the United State. through the Empire pip.line. HichCon 

asserts that the gas tmporte4 by Union would .ither be returned 

to Union (through the exchange agr.e.entl' consumed as part of 

Kicheon'. eyste. supply, Or transported n interstate co.øerce 
pursuant to KichCon" Order øo. 6' blanket certificate. HichCon 

further as..rts that it. primary reason tor the Belle River - 

Bicktord plpelin. i. its d..ir., a. part of its normal operation 
a8 an LOC, to .stablish a back-up .upply of ga. fro. Union, 

through the exchange .qr....nt, to be available to its retail 
customers in case of interruptions or shorttalls in .ources of 

- 

111' The approval of a .it. of import/export i8 clearly a t.d.ral 
action. Ther.fore, in .xerclsing our .tatutory 
r..ponaibiliti.s und.r ..ctlon 3, we need to comply with the 

National Environmental Polioy Act ot 1969. 

. W The EA is attach.d h.reto a. Appendix D. 
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9... The underlyin9 rea.on behind the tira and interruptible 
transportation a9reemant. i. delivery of United statea 9a. 
supplies to Union. Neverthele.., on July 25, 198', KichCon 
sub=itted a letter to the Commission SU99..ti~ that the 
tollowinq condition be placed on its certiticate in order to 
resolve CNG's concerns, 

Unle.. specificallY authoriled by the Commi..ion, the 
tacilitie. certitied herein may not be used tor the 
delivery ot qa. to Union, the ultimate destination ot 
which ia any point in the Unit.d stat.. out.ide the 
Stat. of Kiehi9an. 

Union" ERA authorilation al.o restrict. the ultimate 
de.tination of the 9&' imported/exported by Union. Union 
asserted to the ERA in it. application tha~, while 9a8 may be 
exchangeð between it and HichCon, ita requ..ted import 
authorization did not contemplate the ultimate .ale of 9a8 to 
Unit.d Stat.. custo.8r.. Ba.e4 on thi. representation, the ERA 
did not con.ider the competitivene.. ot Unlon'. import/export 
reque.t and restricted it. authorization to the import/export of 
natural qa. whicb would b. consumed in Canada. The effect of 
Union'. ERA authorization i. that HichCon may only transport 9aa 
imported or exported by Union which will Ultimately be con.umed 
in Canada. Therefore, impolition of the condition .u99..ted by 
MichCon, in oonjunction with the IRA authorilation, re.u1t. in 
limitin9 transportation throuqh the Belle River - Bicktord 
pip.line to for.i9n oo.-.rce, not inter.tate commeroe, a& well a. ensuring that the gal imported or .xported by Union is not 
destined tor consu.ption within the United Stat... 

Since KichCon v1ll not be ..111n9 or transporting ga. in 
interstate eoma.ree under thia proposal, the Coami..ion haa no 
jurisdiction over it under ..ctlon 7 of the MGA. The 
commie.ion'. authority under '8ction 3 1. 1i.ita. to approval ot 
the .it. ot the iapOR/export ot 9as where con.tnotion ot new 
domestic faoll1t18. 1. involved. Th. Commi..ion .ay approve or 
disapprove the conatruction and operation ot particular 
faci11ti.. nece..ary to imple.ent the impoR/export to the extent 
that such con.truction and operation tall. within the 
jurisdictional ambit of the MOA. 11/ In the in.tant ca.., the 
propo.ed faciliti.. will be used tor tran.portation in forei9n 
commerce, not tor transportation in inter.tat. co.-eree. 
Therefore, ve have no occasion 8ither to approve or di.approve 

w llt Secretary of Inerq,y De189ation Order No. 0204-112, 49 

ld. Ba. 6684 (February 22, 1984), Yukon Pacific 
corporation, 39 FIRC! 61,216 (1987)1 Inter-city Minnesota 
pipeline Ltd., 29 PERC, 61,150 (1984)1 Diatri9aa corp. v. 
'PC, 495 1.24 1057, 106S (D.C. eir. 1974), ~. dIniId, 419 
tI.S. 834 (1974). 
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the construction and operation ot the proposed faoi1iti.., other 
than at the .ite ot importatIon/exportation. In the event of a 

regulatory yap, the Commission may impose on imports ot natural 
9as the equ valent of section 7 certitication requirements. 1J/ However, no regulatory qap exists in this ea.. - the MPSC 
authorized the constructIon ot the faciliti.. and, pre.u~ably, 
will .et rate. for transportation through the facilities. 111 
Accordinqly, approval or di.approval ot the .ite ot 
importation/exportation i. the extent ot the Co-.ission's 
jurisdiction ov.r the proposed taciliti... 

MichCon and eNG debated extensively the i.aue of whether the 
proposed pipeline could be constructed under KichCon's Order No. 
63 blanket certiticate. 111 However! this i..ue has no rel.vance 
to this proceedinq. Since the tacil tie. will only b. u.ed for 
torei9n commeroe, seotion 1 juri.diction doé. not attach. 
HichCen will not be transportinq 9.. 1n inter. tat. commerce, 
theretore, MichCon will not be transportinq 9a. under it. Order 
Ho. 63 blanket certificate through th..e faoilitie.. 
Consequently, whether MichCon may construc~ the.. faoilitie. 
under its blanket is not an i..ue. 111 

W ld. 
1Z/ Miohigan Consolidated Ga. Company, KPSC Ca.e Ho. U-'138 

(November 10, 1'88), reh'q denie4, MPSC Ca.e Ho. U-9138 
(Karch 21, 1989'. 

w 

121 

MichCon received an Order No. 63 blanket certiticate in 
1980. III, Michl,an COn.olidated ca. company, 12 FBRC ! 
'1,044. 
In order to clarity the extent of authority vranted under 
Order No. '3, we otter the tollowln91 Order No. 63 was 
issued on January 3, 1980, 1n order to perait pipelinea 
whlch are exempt trom the Commls.1ont. ,urls41ction under 
.ection l(c) ot the NGA (Hin.haw pipel!ne.) to apply for 
blanket .ection 1Cc) certiticat. authority to .ell an4 
tran.part natural gas in inter. tat. cammerc. and ...1,n 
contractual rlVht. to natural 9aa under the sa.e condition. 
as apply to tho.. tran.action. when en,aved in by intrastate 
pipeline. under .ection. 311 and 312 ot the Natural Gas 
Policy Act ot 1978 (NGPA). The NGA, not the NGPA, 90verns 
service. authorlzed under Order No. 63. KichCon'. exlating 
section 1 authori~YI a. reflected 1n it. blanket 
certificat., i. limited to sal.., transportation, and 
certain assignment. of contract right.. Contrary to 
MichCont. a..ertion., an Order No. 63 blanket certiticate, 
by analogy to .ection 311 of the NGPAl doe. not authorize 
construotion of taciliti.., nor doe. t exempt the 

(continued. . . ) 
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eNG'. a180 assert. that MichCon's Hinshaw exeæption would be 
destroyed by tranaportin9 ga. tor consumption in Canada. 
However, ve note that tranaportation in toreign commerce, not 
interstate commerce, as allowed by this order will not destroy a 

Hinshaw exemption since torei9n commerce is not considered a part of interstate commerce within the meaning ot the NGA. 

CNG request. an evidentiary hearinq concerninq it. alleqations that transportation of 9a. through the Belle River - 

bickford pipeline tor ultimate consumption 1n Ne~ York or other 
parts of the Unite4 state. will occur. An evidentiary hearing is 
not required. Our deci.ion is not based on material tacts that 
are in dispute. As indicated above, MichCon'. authorization is 
restricted to foreign commerce, Union'. ERA authorization i. limited to importin9 and exporting ga8 tor:con8u.ption in Canada 
only. There tore , 9a. may not be transported as alleged by CNG 
without further authorization from this Commi..ion and the 
Assistant Secretary tor Fo,.il Enerife At thi. time, the 
assertions ..t forth by eNG are .peoulative an4 unsupported and, 
as such, do not require examination at an evidentiary hearin9_ 
W 

The issue. rai.ed by CNG have been resolved by this 
decision, theretore, CHO'. complaint, a. amended, will be 
di.mi.s.d. 

The commi..ion ord'~I: 
(A) Pur.uant to its authority under .ection 3 ot the 

Natural Ga. Act, a. delegated by the Seoretary ot Energy, the 
Commission approve. the sitinq ot the con.truction of the 
proposed tacilitie. a. requ..ted in Docket Ho. cpee-S09-000 and 
issues . Pre.identlal ~rmlt authorl1in9 the construction, 
operation, and maintenance of the propo.ed facilitie. a. 
requested in Docket No. CP88-.'4-000 at the United State. 
Canadian border. 

(8) The authority qranted herein ia li.ited to the 
transportation of ga. in toreiqn commerce tor the purposes ot 

11IC...contlnued) 
oonatruotion of any taciliti.. trom the NGA. Further, 
MiohCon'a beliet that it may con.truct a pipeline under 
.ection 3 authority, thereby avoldin; MOl jurisdiotion under 
section 1(0), and sub..quently tranaport 9a. in interstate 
commerce through that p!peline under its Order No. 63 
blanket certiticate i. equally inoorreot. 

.~ 4AI General Motors v. FERC, '56 r.24 191 (1981). 

EB-2008-0411 
GAPLO-14 Attachment 2 
Page 9



/' , t, 

/. 

'.1 

;EP 13 '89 16:35 JOHN, HENGERER & ESPOSITO 
P.3 

Docket No. CP88-464-000 et al. - 10 - 

Union'. .yst~ supply or tor the delayed 8xchanq_ ot Union'. and HichCon'. system suppli... 
eC) eNG's late aotions to intervene are granted. 
(D) CNG'. complaint i. di.mis..d. 
eS) CNC'. request tor hearing is denied. 

By the Commission. 

(SEAL) 

~4.W 
Loi. D.. Cash.ll, 

Secretary. 
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APPENDIX A 

PERMIT AUTHORIZING MICHIGAN 
CONSOLIDATED GAS COMPANY-UTILITY DIVISION 

TO CONSTRUCT, OPERATE, MAINTAIN AND CONNECT 
NATURAL GAS FACILITIES 'AT THE INTERNATIONAL 

BOUNDARY BETWEEN THE UNITED STATES AND CANADA 

(Federal Energy Regulatory Commilslon - 

Docket No. CP88-464-000) 

Michi9an Consolidated Gas company-Utility Division 
(permittee), a corporation organiced and e;ilting under the laws 

of the State of Michigan, filed in Docket No. CP88-464-000 on 

June 13, 1988, an application pursuant to Executive Order Nos. 
10485 and 12038 and the Secretary of Bnerqy's Delegation Order 

No. 0204-112, for a Permit authorizin9 Permittee to construct, 

operate, maintain, and connect the natural 9as transmission 

facilities described in Article 2 below en the international 
boundary between the United States and Canada. 

By letter dated AUgust 26, 1988, the Secretary of State, and 

by letter dated AUgust 25, 1988, the Secretary of Defense 

favorably recommended that the Permit be granted. The Federal 

Energy Regulatory commilsion finds that the issuance of a Permit 

is appropriate and consistent with the public intereat. 

Pursuant to the provisions of Executive Order Nos. 10485 

and 12038, dated September 3, 1953, and February 3, 1978, 

respectively, the Secretary of Eneren's DeleiatioD Order No. 

0204-112, effective February 22, 1984, anð the commi..ion'. 
General Rules and Regulation., permis.ion 1e grante4to Permittee 

to construct, operate, maintain and connect the natural gas 

transmission fac1lities described in Article 2 below, upon the 

terms and conditions of the Permit. 

'Article 1. It 1s expressly a9reed by the Permittee that the 

facil~ein described shall be subject to all prOVisions 

and. requirements of thia Permit. This Permit may be mo<lif ied or 

revoked by the President of the United Stat.. or the rederal 

Energy Regulatory Commi.sion and may be amended by the rederal 
Energy aegulatory commission upon proper application. 

Article 2. The following facilities are subject to this 
Permits 

A 24-inch pipeline locàted in the United seatea between 

Permitte....Bell. River Mills station and an interconnect with 

the pipeline belonvin9 to St. Clair pipeline Limited at the 

international border, all in St. Clair County, Michigan. 
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Article ~. The natural gas tacilitie. authorized herein, or which may .Ubsequently be included herein by moditioation or amendment, may be utilized for the importation or exploration of natural gas from Canada to the United state. only in tho amount, at the rate, and in the manner authorized under leotion 3 of the Natural Gas Aot. . 

Article 4. The conatruction, operation, maintenance, and connection of the aforesaid facilities shall be IUbject to the inspection and approval of representative. ot tho United State. tor auch purposes. Th. Permittee shall allow ofticer. and employees ot the United States, .howinq proper credent~als, tr.e and unrestricted ace... to the land occupied by the facilities in the performance of their otficial dutie.. 
Article 5. If in the tuture it .houíd appear to the Secretary of the Army that any facilities or operation. permitted hereunder cause unreasonable obstruction to the tree navigation of any ot the naviqable water. ot the United state., the Permittee may be required, upon notice fro. the Seoretary ot the Army, to remove or alter the same .0 .. to render naviqation throu9h suoh waters tree and unobstructed. 

A~icl. ð. The Permittee shall be liable tor all damage. occasioned to the property ot othera by the operation or maintenance of the ator..aid facilities and connections, and in no event shall the United State. be liable therefor. The 
Permittee ahall do everythin9 reaaonable within its power to prevent or auppre.. tire. on or near land occupied under thia Permit. 

Aài.W..1. The Per.ittee 89re.. to til. with the 
Commiaaion, under oath and in auch detail.. the Commi..ion 
lDay require, auch atatem.nts or report. with reapect to the natural 9as imported or exported or the faoilitiea described 
herein, as the Commi..ion aaf' tro. time to tl.., reque.t. Such 
intormation may be .ade avai able to any tederal, state, or local aqency reque.tin9 such intoraation. 

~. 
Neither thia Permit nor the tacilitie. and 

connection., nor any part thereot, covered by this Permit .hall be voluntarily transferred in any manner, but the Permit .hall continue in effect te.porarily tor a reasonable tilDe in the event of the involuntary transter ot the faciliti.. and connection. u.ed hereunder by operation of law (includin9 
transter to receivers, tru.tees, or purchasers under toreclosure 
or judicial .al.) pend!n9 the aakinq ot an application tor a 

permanent Permit and decl.10n thereon, provided notice ia 
promptly qiven in writ1n9 to the Commission accompanied by 
a state.ent that the facilities and connections authorized by this Permit remain subatantially the .a.. a. betore the 
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involuntary transter. The Permittee shall maintain the 
facilities and connections, and every part thereot, in a 

condition of repair tor the efficient op.ration ot said 
facilities and conneotions in the transportation ot natural 
qas and shall make all nec.,.ary renewal. and replacement. 

Article i. Upon the termination, revocation, or surrender 
of this Permit, the transportation facilities herein authorized 
shall be removed within such time as the commission may specify, 
and at the exp.n.e of the Permittee. Upon tailur. of the 
Permittee to remove such transportation tacilities or any portion 
thereof, the commilsion may direct that possession of the same be 

taken and the faoiliti.. be removed, at the .xpense ot the 
Permittee, and the permitt.e .hall have no claim tor damages by 
reason of such posse.sion or removal. 

: 

ð~ticl. 10. The Permittee aqr... that when, in the opinion 
ot the President of the United states, evidenced by a written 
order addr....d to it a. holder of this PermIt, the aat.ty of the 
United stat.. demands it, the Unit.d Stat.. .hall have the 
right to enter upon and take pOlle..ion ot any of the tacilities, 
or parta thereot, maintained or operated under this Perait, and 

all contract. covering the transportation or .ale ot natural 9a. 
by means of said taciliti.., to retain po.....ion, management, 
and control thereot torauch length ot time aa may appear to the 
President to be nece.aary to accompli.h .aid purposes, and then 

to restor. po.....ion and control to the Permittee; and in the 
event that the Uniteð State. .hall exerci.. such right it shall 
pay the Peraittee ju.t and fair compensatlon tor the uee ot 8aid 

tacilitie. upon the basi. ot a reasonable profit 1n tl..of 
peace, and the cost ot re.toring .ai4 facilities to as 900d 
condition .s existed at the time ot taklnq over thereof, les. 
the reasonable value of any improv.ments that may be ma48 th.r.to 
by the United State. and which are valuable and .erviceabl. to 
the Peraitt.e. 

~. 
!'hi. Perait is SUbject to any aotion which the 

Government ot the Unite4 State. may In the tuture de.. expedient 

or nece..ary to take 1n ca.e any part of the ator..aid facilities 
comes into the control ot any toreign iovernment. 

Aå.1së.lLl1. The Govermaent of the uniteð State. shall be 

entitled to the .ame or .imilar privil.,es a. may by law, 
r.qulation, agr.ement, or otherwise, be granted by the Permittee 
to any foreign ,overnment. 

By dir.ction ot the commi..ion. 

e SEA L ) ~~~ AJ. (j.4Jl 

~is D. Cashell, 
Secretary. 
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IN TESTIMONY OF ACCEPTANCE ot all the provi.lon., conditions 
and requirements ot this Permit, the Permittee thi. day ot , 

1989, ha. caused its name to be .19ned by , 

purauant to a resolution ot it. Board ot Director. duly adopted 
on the day ot , 1989, a certitied copy ot the 
record ot which is attaohed hereto. 

MICHIGAN CONSOLIDATED GAS COMPANY 

By 

. (Atte.t) 

Executed in triplicate 

. 
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Docket No. CP88-464-000, et al. 

APPENDIX B 

ANR Pipeline Company 

eKG Transmi..ion Corporation 

TransCanada Pipeline. Limited 

Association of Businesses Advooatin; Tariff Equity 

Panhandle Eastarn Pipe Line Company 

Union Gas Limited 

Consumers Power Company 

Tennessee Ca. Pipeline Company 
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Cr' Docket No. CP88-464-000, .t &1. 

APPENDIX C 

Panhandle Eastern pip. Lin. Company 

CNG Tranamia.ion Corporation 

Consumer. Power Company 

Northridge Petroleum Marketing, Inc. 

Association of Busines... Advoo.ting Tariff Equity 

National ruel Gas Distribution Corporation 

union Gae Limited and St. Clair pipelin.. Ltd., jointly 

. 

. 
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APPENDIX D 

Øjoht,lft Con,0114'ted 01. Coaplny . V.ili', DivSI!on Coote' Xo.. C'tl-..4-000 &ft. CP....O.-OOO 

. 

bV1'.O~A.L u...&~ 
1ft Docklt He. ep.e-SOl-OOO, R1ebil&ft Con,olida'e. CI' eo.plny · Utilit, Divi.!o" (KlebeOft) "It. aUtbori.a'ion to t.port aAd .w,ort natural 'I' ~.~ '~lo" J of \be 'a'ural C Act. K.loheen baa not Pl"opo,,, to ...tl'Uot. .nr I..l1StSe. \and '.ct.lon 'CO) ot the .atural 0.. Aft. In "'OOl&'lOft "i~ th, 1.port, K1cbCon "ou1d COft.t~.. about J al11, ., a4-inch-di... pipeliftt tro. a poin, within KSObeoft'. ..1.tln, ..11. ASvel' Hi Co.pra..or 'tation Sn It. Clli~ Cbuntr, KSohl,ln faSla,.., 0.0 to a" S"tarcOMletSon with a p1peli.M 1ft till ai441a ot thl It. ClI!r Rlvlr (ail.po., J.O) own.. ~, .,. Cl11r '1,.11n. LSalt.d (It. Clair) in O"tario, Ca"lda.lI "..a ,lpel1n.. would lfttll" connect at th. lntarftat10nal bOUftda~ betwI~ the Vftl'.. 'tlt, a"~ Cana.a. Kiebeon', tacl1itt.. coul, be U.I. to aov. an ~. .pecltil. volua. ot natural fa. .1tb.~ tftto or out ot the Unit .tate.. Micheon would al.o cOMt"n a ,ntv Hter aM rl9"llatc .tatloft near ailepo.t 0.0. 

.~. Clair vould GOft.truet about l,aOO f.et of ,t,.linlin Laabton CWofttr, Ontario, Ca"I.a. ..., ot t.b1. ,l,.11ft. would: locate. uM.~ tJM 't. Cltir 11.ar, aM i' VO\I14 COMeet to Un11 Ca' Lia1t.4', (C7ftioft) ,1,.11". .y.t.. Onion ,,"14 COM'ruot a)out , ail.. ., a4-tne.h-d1...,... ,l,.liM 1ft 1-1 DtOft County t: It. Clair'. ta.tlttl.. '0 1'. lick'.,. .torlf. fool "Itioft. Kicbeon, 't. elai~, and Vnion voul. ... 811 of th. above tao11 tte. to trln.pon 1M '.Cbl"'. ....1/ 
In Docket Wo. 01'-.'.-00', iii_COlI .aw I fr..14antial 'en1' to 81t.1 OOMtruot, OlIIUleft, .....u, and ..buill . plpelin. ,..11 '1.. I' tIla lat.-national IÞord.~"'ve.ft Ul. Cnt teel It&t.. aM Caftldl und.r Use n. O1.ir :.u..r I.a .1c:hi,." 

11 n. alii- ...C11". 1,181'" (It. Clai..) Ind Union Ga. 1,1.1 (1fa1OftJ an tit .\1b.1d1.~j.. ., tlni... Int.,.,r1... 1,181 t. 111 ., ü... COIIpa"l'. In Caneel1.. COqÞOl"'lone. Unlon I looel fl"rilNtloa coa""1 18 OIlIla..l.. It. Cl.1.. baa be.n cr..ted ,. oon.'nO't, ova, aM .rat. that portion the ,.l,.lûa. tna the CAn.dl." .!YUMnk ,. tM lntuna. ttonal Mrd.... . 
. 

fbi. pl,.11n. would be abl. ".ft.port up ,. 200,000 MMtJtu 
pel' cia, ., an oJMZ'I'1"9 pra.lu,. .t 7.0 po\IncI. pel' .quare Inda '.f.. 

v 
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a 

HichCon ....rt. that it i. .ubjeot to the ,u~1'41ctlon of the Kichl,.n Public s.rvic. Co..1..1on (PIC) an4 that it i. exempt t~o. the ju~!'dictlon ot the r.daral Inl~9Y Regulatory Cocmi..!on (rERC or Co.-l..lon) un4e~ .~tion. l(b) and l(c) of the Natural Oa. Act. Rowever, .inee the pipeline tacl11ti.. Ire a..ociated with the '.ction 3 i.port authoriaation, they r'~ire 'IRe'. r.view und.r the d.l.gation authority frea thl v... Depart..nt ot Enlr;y. Al.., I. currlntly lil.d, Kieheon'. 
tacilitil' would be con.tructed pur.uant to . o.rtiticate of p\lblic conv.ni.nc. and n.c...itr i..u" by the nc. On -'une " 
lØ", HichCon fil.d an applicat on, Ca.. Mo. V-'131, with the PIC. On Kov.abel" 10, 19", the HC i..UM an ord.r .pprev1n9 Kicheont. propo.al. The tacillti.. locat.d on the Unitld Itat.. .ide ot the international bord.r would be own.d by Miebeon and 
tho.. on the Canadian .1d. would b. own.d br the canadian 
oompln1...1/ 

. 
: 

It. Clair til.d an application with the rational En.rgy loard on -'un. 11, 1"', and heal"ln9' wer. ooapl.t.d on 'ept.mb.r 21, 1.... Union til.4 an application with the Ontal"lo !n.rgy 80ard (O!I), ril. Mo. 22., tOI" it. part of tbl. pro~eet and the OE8 ha. approv.d it. In a letter tiled with the Coaal..ioft on 
Augu.t 21, 19", the U.I. Þeparta.nt of .tat. indicated that it lupport. approval ot "lehCon" .pplicatlon and balieve. that .uc~ 
approval vill enhance co.petltlon in the ener;y aarketplac.. 

MlchCon'. 2-a11. ,1pelln. would be oon.tructed u.ln; a 

con.truction ri9ht-ot-vay that i. a ..xlaua ot 75 teet 1ft wldth, 
dl.turbin9 up to 2' .ol"e.. Th. pipelln. vould be located In.ld. the exi.tint "11..11vlr Kill. c~l"e...or 'tl'lon tor about 500 
t..t, within the PuttlfUt Road rith'.ot-v.~ tor ~ut 13,400 
t..t, .d~ac.nt to . powerl!"1 rltht-ot*WIY tor about '00 t..t, and und'r the Unlt.4 Itate. .id. of tbe ... Clair liv.r tor about 
100 t.et.JI Ibe pl~lift... oon.truøtloft ~l9h'-of-vay would be 
locat.d coapll,el, within exi.tin, utility property or road 
ric;hta-ot..v.)' except for abOut '00 t.a' ".al' tile It. Clair Itivar 
vh.r. it '~.N to cro.. ,rivat. 'l'opeRy ft.a~ a powerlln.. The 

T - 

1/ On october " It.., !r.n.Can.d. pipeLinl' Lialte4 fllad a 

c~lalnt under .ection 3.5.20. of the COBal..ion'. r'fUla- tioM in Dook.t Mo. CP......OOO. !'ran.eaucla 'lpeLin.. Llait.d requ..t. thet tha Co..i..lon t..u. an ord.r dlrect- 
i", Jlicheo" not to con.tru" J .il.. of 24-lnch-cSl....t.r 
plpll1ne and . ..t.1' an4 regulator ltatlon in It. Clair 
County, JlJ.cJal,an. ""ti1 it receivI' a c.rtificate froa th. 
PERC und.r ..ctJOft '(el of the .atural 01. Act. 

. . 

Gr.at tak.. Ga. Tran..i..lon Coapany ha. . "-inch-diam.ter 
pipel1n. locat.d on the north .1d. of Putt~fUt Road in the 
proj.ot arl.. 

u 
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V.8. direetional drill1~ sit. would be locat.ð in th1a ar.l. 
Th. pipeline'. river cro.s1n, VO~ld be d1reetionally dr!114 under the It. Cl.1~ liver and vo~ld bave a total l.ngtb of abou1 ~,100 te.t. The river ia lbo~t 1,100 te.t vide at thtl locatio, The pip.l1nl would bl loclted a ain1.ua ot 20 telt below the bottom ot thl river. On AUiUlt 21, 1"', the U... Army Corp. O~ In91n.era COO!) i'auld a Joint ~lio Hotie. No. ..-12-109. ot H1chCon'. appl1oation tor a 'Iction 10 perait to bora unde~ the 't. Clair liv.r. Ie. aPf.ndi~ A. Additional intora&tion concernint the con.truct on teehnl~. that vould be us.d to aak. the direct10nally drilled p1pllln. oro.'ln, can bl found in the COE notic.. On Kov.&ber 7, 1"', the 001 i'aued a 'Iction 10 permit tor H!cheon'. proj.ct. A 1."-.ere lit. on the Aa.r1can .id. ot the river Would &. uaed to direetionally drill tbe pipllin.. A ai.il.r .11.d araa would be v.ed on the Canadian .id. ot thl ~iver. Drillin9 aud vould ,r.doainantly exit on the Canld!an aide ot the river and would be treated Ind di.po..d ot in compliance with Canadian re~lat1oft.. No d1.turbanc. to the bank. Or bed ot the river would OCCUr. 

W1th the exception of the It. Clair .iver, no plrennlal .tr.... would be c~o'.ed by XlchCon', ,ropo'.d plpll1n.. rive dr. in. would be cro'.ed alon, PuttYlU~ Road. .t.vart Draift, It.wart Draln .~aftch '1, Ind three unn..ed Wlte~ Oour.... On Auqu.t 11, 1"', the aoard of County load Coma1a.ionerl of St Cllir County, K1chl,an, 1'.ued perait nuaber '052'/0'0' luthori:' ln9 HlchCon to con.truct it. pipeline 1ft the north .1d. of the Puttygut Ro.d r19ht-ot-wlY. On Au~.t 1', 1"', the It. Clair countr Drlln Co.-I.,lon il.u.d peralt .0. 40. to~ the f1v. dr.in cro.. nq.. hrthenor., on "pteQar 12, 1"', the Chinl . Town.hip Icard 1',uld Special Apprqyal '.rait Mo. 1-", luthori:" in, con.truction ot the p1pellne in it. ~uri'dlction.1I 
X1chCon Would have to eoaply with Klohi,an'. 'oil Ere.lon Ind 'edi..ntatlon Control A~ J4'. on Ap~11 13, 1"', HiehCon t11ed a perait appl1cltion with the It. elai~ eountr Deplrt..nt ot Publ10 Wort. (CCDPW) .eetint ,pproval 01 It. .oi ero.lon control plan. "1.. plln contalft. re~l~e.lnt. tor .eedln9 (4 pound. ,.~ 1,000 ~Ire teetJ, tertillll~ (1' pound. per 1,000 aquare teet of 12-12-12), Ind aulChlng 11ope. In eXCe.. of 4 hori.ontal to 1 veftical (100 pound. per 1,000 .quare teet), and 

. 

other ....ur.. to oontrol erollon aM re.tor. the con.tructlon rigbt-ot-vay. on ~e " 1"', the ceO" i..Uld loil ero.lon .nd ..dl..ntltlon paralt Mo. "-005 tOr the propc.ed project. Klcheon would al.o "9f.qate top.ol1 1ft l,rICUltur.l .re.. alonq the rout.. !heretore, proper ..dl.entation control and rev.geta- tlon of the con.tructioft r19ht-ot-way.,hOUld 
occu~. 

.- 
11 Kleheon ha. not provided a .i.11a~ per.lt to~ the z..t Chin~ Town.hlp. 
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In a l.t~'r dat.4 3una 10, 1"', tn. Klchlian Bur.au of Hiatory indicat.d that HlchCon'. proj.c~ vill not attect any hl.torlc prop.rti.. and 1. cl.arad undar " eFR .00 for the "Protection ot Hl.torle Prop.rti.... Th. ~oute followed by the propo..d plp.l1ne ha. ~"n pr.vlou.ly dl.turb.d by road eon.true- tlon and by '.plac...nt of a 3'-lnoh-di..eter plp.llne owned by 
Cr.at Lak.. aa. Tranl.i.llon Co.pany. con.equentl!, the .tatf b.li.ve. that .1t.. on or .119Ibl. for the Hationa lI91.t.r of Hi.torle Place. ahould not be etfected. 

The V.,. Pl.h and Wildlife '.rvlce indieatad in a lett.r datad 3uly 1', 1"', that th.re ar. no f.d.rally 11.t.d en- danqared, thr'a~en.d or propo... .,eele. pre..nt In the project area. 
. 

On OCtober 14, It.., the t.nd and ..t.r Kana;...n, Divi.lon, Kiehl;an Department ot .atural la.ourc.. i..u.. par.ait 10. "-11- 242 under the Klchl,an Inland tat.. and .tr.... Act., the liluane. of thl. p.rait eartlfi.d that Kleheon'. project i. conslltent with the Kichl,an Coa.tal Mana;..ent Pro;raa. 

Th. .t.ff va. not abl. to davelop any preferred alternative. for ~ha propo..d facilltl... Ixeept to~ the rlv.~ oro"lnt, the 
propo... pip.l1ne 1. loc.te. entirell vlthin .xl.tint ri;ht.-ot- vay. Furthenor., the propo.e. p1~ lne 1. followi", a route that a local foyemint body, China !'own.hip, ha. .xpr....d a 

preteranQ. tor over other alternative ~ute. in the area. 

la..d upon the abov. analYli., the information provid.d 1n 
the application., luppl..entl fl1.d on 3u11 . and'.pt-.b.r 20, 
19'1, under Dooket Bo. crl'-SOI-OOO, the ataft Gonclud.. that th. i.pect on th. .nvlronaent fro. con.truction 01 the p~o"... tacil1ti.. within the Vnite. .tat.. would not be eltniticant. 
Theretor., approval of HiohCon'. pro~.al would not con.titut. a 

.a~or '..eral lotion .itniflcantly aff.ctlng the quality of the 
hWDan .nvironaent. It 1. rlco.end.. tha~ . 11ndln, of 1\0 
.1vn1tle&nt ~~ (roNSI) be lnol\14e. In the Coul..lon order. 
... the atta.ed roK'I. 

EB-2008-0411 
GAPLO-14 Attachment 2 
Page 20



. 

. 

EP 13 '89 16:45 JOHN, HENGERER & ESPOSITO P.14 

I 

eowrAC'l'fI 

The PZRe at.tt con.ulted with th. follovln; agenci.. durin9 the preparatlon of thi. environmental ........ntl . 

2) 

4) 

1) Donald 3. HaluchOVIJd. and 30hn It!", PuÞl1c Service Cecai..lon 
Departa.nt Of Coaaerc. 
.tat. of Kichigan 

Robert "'....on 
Corp. of In9in.er., Detroit Di.trict 
11... Departa.nt of the AQ)' 

bth)' GUMin9ha. . 

Coa.t.l Manage..nt PrOfraa 
Depart..nt of Natural ae.ourc.. .tate of M1chi,an 

lick lUll, Water Quality 'p4IciaI1.t 
Land and Water Kanav...nt Divi.ion 
Departaent of øatural a..ourc.. 
.tat. of Klchi,.n 

2) 
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rIiJI.III 
IiiIiiIJ 
'1t."rI..crr 
CICtof DeI,ct 

Joint Public Notie, 
.,.... . 

IUchta'" c...oU'.ee4 Ca. eo.,.., 
1ft _, ....., .. 

"'1I-1otl 
~ 

01" 
Auþtt )1. It.. 

~. Jt~t..\.r 1'. t.. 
........ 10 

17 T 
_ 

Ii 

. 

1!!! 1! ~t ! !I~ 
JaOPOSED PIPELINI Clot.tHe MEI 1"RI fJ'. C1..Al1 'tn.. At IAn au... toWSKl!a. 

~ 1'1'. C1.Atl. MtCHlCAM 

J. Hlcht,.n Con.oll'.,.. ee. CoIpI"1 (Mic~t..ft)t 100 Cri.vol' 'cr..e, 
Oter,se, "t,hilla .12"". .,,1S.. t. 'hi. .ffi.1 I.r . "'1,.1 '.rate C. 
M COft.S.'''' uft'.r ..,tllor.c, .f hUloa 10 .f eM 1.I..r ,1\' larkr Act If 
l.tt c' "r. . ..tur.l I" ,1,.1&.. ....r ebe 'C, Cl.ir 11..r eac.adS., .. 
chi llelrattl,ft.l ltuft4.r1 Lta., .tf.hor. ,r.,.rl, a' It') 'ouch 11.., .... 
(K-,t) i.. a.cttoa , .f 1'1, 1171, It. Cl.lr Count, 1...,.. ."fOlS.ae.l, soo 

f..t aOr&~ ., CM II,..lftu. ., run"uc ..... S. &I.c QSa. few'hl" ...r Ic. 
Cl.lr, ~Ch1,.a. 

2. Wh.ft.ft ."Uc.cl.. S. t'C'lv,' f.r . .p.r,...' .f c... An7 ,.rate e. 
lue'orS.. w.rk ia .f .v.r . "."1'1. v.c.r ., ,.. Vaie" le.t.., It,.rt...c . 

r.,ul.t&onl .t.e. th.c Dotlc, r"lr'lftS 'h. ..t,., .h,ll .. ..fte to ,11 
. 

p.r.on. '....d 11k.l, I' .. C.e.r..t.., C. .r'.r c..c .., ,roe..t. fr.. che 

.elnd,o!ac ., ..yl..tl.. .r .,h.r ..rtS...e f..to,. 81' .. ,r.,I.t... 
.At ,hovft .. ehe .t'IC'" ,I'.. clMa ,ro,.... ctltlf.., ",111 .. cOI,rh.. 

.t . .S.,l. 14 Cnt' .c..l ,I,. ,olt.d "4" aft .,.., ..t.,..l I..... ..... 
whteh "ill .. .... C. Cf.D.,." ..tu,,1 .a.. 1M tdat.u. ..,t' 'If eM 
cro..l, viii.. .,prod,,,.l, 10 I..c "'1" 'M ".., ... ., 'M 
...c.r SM.I eM ,ewe,. ft. .,...ell rill .. .e .. .11'/1'1... .f SlO .f... 
whit. e. .ppr..I..,.11 " f.., ..1." ehe 1.0" v.e., Detv. .lev.U.. ., 174.0 

I..t 01 ,... Z,euNcSo..1 Crt.e La.... D.cv. I"'" ,he V. It ,,,.,al 
-'.lll'SO. Cba...l. 

. 

-- . 
. 

- 

. 
. 

. 

.. 
tbt ,1"lC.. .,...C.. .s11 .. M,eI ".r ,.. d..t ... ., ..s., . 
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S TAT E 0 F MI CHI G A N

BEFORE THE t4ICHIGAN PUBLIC SERVICE COMMISSION

* * * * *

In the matter of the application of )
MICHIGAN CONSOLIDATED GAS COMPANY for )
approval of the construction and operation )
of the Belle River-St. Clair pipeline in )
St. Clair County, Michigan. )

----------------)

Case No. U-9138

At a session of the Michigan Public Service Commission held at its offices

in the city of Lansing, Michigan, on the 10th day of November, 1988.

PRESENT: Han. William E. Long, Chairperson
Hon~ Steven M. Fetter, Commissioner

'Hont Ronald E. Russell, Commissioner

OPINION AND ORDER

On June 9, 1988, Mi chi gan Conso1ida ted Gas Company (Mi ch Con) fi led an

application pursuant to the provisions of 1929 PA 9, as amended, MCl 483.101

et seq. (Act 9), requesting authority to construct and operate a 24-inch 0.0.

natural gas pipeline (the Belle River-St. Clair pipeline) approximately three

miles in length. This pipeline would begin at Mich cons Belle River t·1il1s

storage facility in Section 11, T4N, R16E, China Township, St. Clair County and

extend eas t , under the St. Clair River, to the international border. At that

point, the Canadian segments of the total pipeline project would begin and ulti~

mately terminate at Union Gas, ltd.ls (Union) Bicksford Compressor Station in

Sombra Township, lambton County, Ontario.

Pursuant to due noti ce, a preheari ng conference was held on August 17,

1988 before Administrative Law Judge Frank V. Strother (ALJ). TransCanada Pipe-

• 1ines, Ltd. (TransCanada) and Union sought to intervene. TransCanada asserted
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~ that, as a supplier of natural gas to both Mich Con and Union, it had an inter­

est in the proceeding sufficient to support its intervention. Mich Con and the

Commission Staff (Staff) opposed TransCanada's intervention on the grounds that

TransCanada lacked standing. The ALJ heard arguments on TransCanadals petition

to intervene, taking the issue under advisement pending submission of briefs by

the parties on August 29, 1988.

On the morning of the prehearing conference, TransCanada filed a motion to

dismiss the application, which the ALJ determined would be appropriate to con­

sider only if TransCanada was granted intervention.

Following submission of briefs by TransCanada, Mich Con and the Staff, the

ALJ i ssued a ruling on September 6, 1988, denying the petition to intervene.

Ten days later, TransCanada filed an an application for leave to appeal and a

reques t for a stay of the proceedi ng. Pursuant to an extens ion granted by the

ALJ, both Mich Con and the Staff filed an~wers on September 26, 1988.

Based upon the schedule established at the prehearing conference, a.hearing

was held on Mich cons application on September 29, 1988. At the outset, the

ALJ noted that Union had expressed no interest in pursuing intervention g'iven

the denial of TransCanada IS petiti on to intervene. Accordingly, he denied

Uni on IS petiti on to intervene. Mi ch Con I s wi tnesses were then cross-exami ned

and the Staff testified that the proposed Belle River-St. Clair Pipeline was

reasonable, furthered the public interest, and should be approved. The parties

waived compliance with Section 81 of the Administrative Procedures Act, as

amended, and this case was submitted to the Commission.

Belle River-St. Clair Pipeline

The Belle River-St. Clair pipeline, which will cost an estimated $4.3

Page 2
U-9138
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million, is intended to provide Mich Con with improved system reliability and a

back-up gas supply. According to the parti es, Mich Con has entered into an

exchange agreement with Union whereby the two companies agree to loan each other

up to 200 million cubic feet of natural gas per day in the event of an unantici­

pated supply shortfall. Any gas so exchanged woul d be returned wi thi n si x

months. When constructed and connected with the other Canadi an pi pel i ne ~eg­

ments, the Belle River-St. Clair pipeline will link the substantial gas storage

faci 1i ti es of Mi ch Con wi th those of Uni on, thus provi di ng back-up supply and

reliability advantages.

It is further asserted that Mich Con's customers will benefit by the

additional gas supply diversity attributable to this pipeline. Mich Conls pur­

chasing strategy will be enhanced by increasing its access to gas suppliers,

particularly within the spot market. This, in turn, should lead to lower prices

for Mich Con's customers. In addition, the record indicates that Mich Con anti­

cipates receiving not less than $567,000 per year in transportation revenues

from Union once the pipeline is completed. This transportation revenue, as well

as that received from other entities, would help offset much of the pipeline's

construction and operation costs.

Evidence sponsored by Mich Con included a map showing the location of the

proposed pipeline and an environmental impact assessment of the project.

Engineering specifications concerning the construction, testing and operation of

the Belle River-St. Clair pipeline were also submitted, showing compliance with

the Michigan Gas Safety Code. The Staff confirmed that if constructed, tested,

and operated as proposed, the pipeline will meet the requirements set forth in

the code. According to the Staff, the maximum allowable operating pressure will

be 1,365 psig. Testimony further indicated that the proposed. route of the Belle

Page 3
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River-St. Clair pipeline will, for the most part, parallel Puttygut Road in

China Township. This routing is consistent with the preferences expressed by

China Township officials.

The Staff conducted its own environmental review of the application and

concl uded that construction waul d not constitute a "major state acti vi ty" as

defined in part 4 of the State of Michigan Guidelines for the Preparation and

Review of Environmental Impact Statements under Executive Order 1974-4. There­

fore, an environmental impact statement was not prepared.

Based on the record, we are persuaded that the proposed pipeline will

benefit both Mi ch Can and its customers by improvi ng system rel i abil ity and

providing unique back-up supply capabilities. The Commission further believes

that, as Mi ch Con strives for increased supply di versifi cati on and fl exi bil ity

in a competitive gas market, its ability to take advantage of less expensive gas

supplies will be increased by the supply reliability offered by the Belle River­

St. Clair pipeline. Construction of this pipeline will also provide another

alternative for transporting gas to and from Michigan, benefiting not only Mich

Conls customers, but other Michigan gas users as well. From the record before

us, we hold that the proposed pipeline will serve the public convenience and

necessity.

TransCanada's Petition to Intervene

The ALJ deni ed TransCanada' s peti ti on to intervene on the grounds that it

1acked standi ng. TransCanada contends thi s ruli ng is erroneous for the fo 11ow­

ing reasons: 1) it claims that the ALJ applied the wrong le-gal standard when

considering the petition; 2} even if the proper standard was applied, the ALJ

incorrectly rul ed that TransCanada di d not sati sfy the standard; and 3) pub1i c

Page 4
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e policy dictates that the petition to intervene should be granted. We will

address each of these arguments in order.

TransCanada first contends that because it satisfied the requirements set

forth in both Rul e 11 of the Rul es of Practi ce and Procedure, R 460.21, and

MCR 2.209,- it must be allowed to intervene. However, its reliance on these two

rulesis--at least in the present case--misplaced. Rule 11 and MCR 2.209 per-

tain only to the procedural requirements one must meet. to par-t ictpate in an

ongoi ng proceed; ng. Underlyi ng both rul es is the presumpti on that the i nter­

vening party has standing to participate.

Before a party can either institute or intervene in a legal proceeding, it

must have standing to do so. Mere interest in the outcome of the proceeding is

insufficient; the party m~st satisfy the two-prong test established by the U.S.

Supreme Court tn Association of Data Processing Service, Inc. v Camp, 397 US

150, 90 S Ct, 827, 25 L Ed 2d 184 (1970) and applied to utility matters in Drake

v The Detroit Edison Company, 453 F Supp 1123 (WD ~1ich, 1978). This test

requires the party in question to show: 1} it suffered an "injury in fact;" and

2} that the interests allegedly damaged are within the "zone of tnteres ts" to be

protected or regul ated by the statute or consti tutional guarantee in question.

Drake, supra, p. 1127.

While we noted in our January 19, 1983 order in Case No. U-7117 that the

requirements for intervention before this Commission are not quite as strict as

those applied by the courts, we have never intimated that standing is a dispens­

able requirement. The ALJ was therefore correct in applying this two-prong

analysi s. ,

TransCanada next asserts that, even if this two-prong analysis applies, it

meets both requirements. Again, we disagree.

Page 5
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TransCanada claims it faces imminent economic injury if this project is

approved. It is undisputed that once all minimum purchase levels provided in

Mich Conls existing gas supply contracts are satisfied, it can purchase the rest

of its gas from the lowest-cost supplier. We further recognize that construc-

tion of this pipeline will give Mich Con access to additional gas suppliers.

However, while thi s increase in supply opti ons may 1ead Mi ch Con to purchase

less gas from TransCanada in the future, this will not necessarily be the case.

For example, if TransCanada offers the lowest price, it could preserve--or even

increase--its current volume of sales to t\1ich Con. Because its potential eco­

nomic injury is speculative at best, we find that TransCanada has not exhibited

the requisite lIinjury in fact. 1I

TransCanada also fails to satisfy the "zone of f nteres t" test. The statute

in question simply requires that the Commission:

IIExami ne and i nqui re into the necessi ty and p-racticabi1i ty of
such transmission line or lines and determine that such line
or lines will, when constructed and in operation, serve the
convenience and necessity of. the public•.. 11 MeL 483.109.

The interests to be protected under this statute clearly fall into two classes.

First, the utilityls ratepayers are to be shielded from the cost of unnecessary

constructi on whi 1e, at the same time, assured of suffi ci ent gas at reasonab1e

prices. Second, both local land owners and the general pUblic must be protected

from unwarranted damage to their property and the environment as a whole. How­

ever, nothing in the statute suggests it is intended to protect the competitive

position of a gas supplier such as TransCanada.

TransCanada cites several cases where this and other commissions have

permitted competitors to intervene solely to protect their financial interests.

However, the statutes underlying each cited case either specifically grant com-
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petitors the right to intervene or require that the particular commission con­

sider th~ impact of its decision upon competitors. This is not true of Act 9

or, more particul arly, MCl 483.109. Because TransCanada lsi nterests are not

"arquaoly within the zone of interests to be protected" by the statute in ques-

tion, we find it has failed to satisfy this test as well.

TransCanada goes on to argue that, even if it fails to satisfy the two­

prong test set forth in Drake, supra, granti ng its appl i cati on to intervene

would serve the public interest. The company asserts that its resources, exper-

tise and financial motivation place it in the best position to challenge Mich

CanIs proposal. If its request to intervene is denied, TransCanada claims that

insufficient examination will be made of both Mich CanIs n~ed for this pipeline

and the project's environmental impact.

. We recogni ze that si tuati ons ari se in whi ch a competitor is the best source

of testimony on the issues of economic and environmental feasibility. However,

we are not convinced that this is such a case. The Staff has been given direct

responsibility for reviewing Mich cons proposal and evaluating whether the

pipeline will serve the convenience and necessity of the public. Nowhere is it

argued that the Staff failed to carry out its duty. Due to the Staff's partici-

pation in this proceeding--as a neutral party, solely interested in protecting

the pub 1i c i nterest--we bel i eve that any benefi t deri ved from TransCanada IS

i nterventi on woul d be outwei ghed by the delay and expense accompanyi ng its

involvement. We therefore deny its request to intervene in this case.

The Commission FINDS that:

a. Jurisdiction is pursuant to 1929 PA 9, as amended, MCL 483.101 et seq.;

1919 PA 419, as amended, MCL 460.51 et seq.; 1939 PA 3, as amended, MCl 460.1
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et seq.; 1969 PA 165, Mel 483.151 et seq.; 1970 PA 127, MCl 691.1201 et seq.;

1969 PA 306, as amended, ~~CL 24.201 et seq.; and the Commission's Rules of

Practice and Procedure, 1979 Administrative Code, R 460.11 et seq.

b. The ALJ's ruling denying TransCanada's petition for leave to intervene

should be affirmed.

c. The map, route and construction plan for the proposed pipeline should

be approved.

d. The proposed pipe1i ne is practi cab1e in that it wi 11 provide an eco­

nomic means of improved system reliability and supply back-up, which will

further allow Mich Con to increase its gas supply diversification and purchasing

fl exi bi1i ty.

e. The proposed pipeiine will, when constructed and in operation, serve

the convenience and necessity of the public.

f. The proposed pipeline will meet the requirements of the Michigan Gas

Safety Code, if constructed, tested and operated as proposed.

g. The requi rements of the Envi ronmental Impact Revi ew procedure, estab­

lished by the State of Michigan Executive Order 1974-4, have been met.

THEREFORE, IT IS ORDERED that:

A. TransCanada Pipelines, ltd.ls petition to intervene is denied.

B. Michigan Consolidated Gas Company is authorized to construct and

operate the Belle River-St. Clair Pipeline, as proposed in its application filed

on June 9, 1988.

C. The map, general route and type of construction of the Belle

River-St. Clair Pipeline, as proposed, are approved.

D. Within 60 days after completion of these approved facilities, Michigan
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Consolidated Gas Company shall file with the Commission a completion report

including pressure test data and a map of the pipeline as constructed.

The Commi ssi on speci fically reserves juri sdi cti on of the matters herei n

contai ned and the authori ty to issue such further order. or orders as the facts

and circumstances may require.

Any party desi ri ng to appeal thi s order must perfect an appeal to the

appropriate court within 30 days after issuance and notice of this order, pur-

suant to MCL 462.26.

MICHIGAN PUBLIC SERVICE COMMISSION

(SEAL)

I abstain.

/5/ Ronald E. Russell
Commissioner

By the Commission and pursuant to
its action of November 10, 1988.

/s/ Dorothy Wideman
Its Executive Secretary
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ORDER DENYING APPLICATION FOR REHEARING

S TAT E 0 F MI CHI G A N

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In addi ti on to
;:

Case No. U-9138

At a session of the Michigan Public Service Commission held at its offices

in the city of Lansing, Michigan, on the 21st day of March, 1989.

PRESENT: Hon. William E. Long, Chairperson
Hon. Steven M. Fetter, Commissioner
Hon. Ronald E. Russell, Commissioner

On November 10, 1988, the Commi ssi on issued an order granti ng Mi chigan

Consolidated Gas Company (Mich Con) authority to constuct and operate a 24-inch

0.0. natural gas pipeline (the Belle River-St. Clair pipeline) approximately

three miles in length. This pipeline would begin at r~ich Conls Belle River

Mills storage facility in St. Clair County and extend east, under the St. Clair

River, to the international border. At that point, the Canadian segments of the

pipeline project would begin and ultimately terminate at Union Gas, Ltd.ls

* * * * *

In the matter of the application of )
MICHIGAN CONSOLIDATED GAS COMPANY for )
approval of the construction and operation )
of the Belle River-St. Clair pipeline in )
st. Clair County, Michigan. )
-----------------)

granting Mich Conls application, the Commissionls order rejected the request of

TransCanada Pipelines, Ltd. (TransCanada) to intervene in this case.

Subsequently, TransCanada filed an application seeking rehearing of the

Commissionls November 10,1988 order. Both Mich Con and the Commission Staff

(Staff) filed responses opposing TransCanada's application for rehearing.

(Union) Bicksford compressor station in Lambton County, Ontario.

-.
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• Application For Rehearing

Rule 52 of the Commission's Rules of Practice and Procedure provides that

an application for rehearing may be based on claims of error, newly-discovered

evi dence, facts or ci rcumstances ari sing after the heari ng, or consequences

resulting from compliance with the order. An application for rehearing is not

merely another opportunity for a party to argue a position or to express dis­

agreement with the Commission's decision. In reaching its decision, the Commis­

sion will have fully considered the record and all arguments.
0

Unless a party

can show the decisi on to be incorrect or improper because of errors, newly­

discovered evidence, or unintended consequences of the decision, the Commission

will not grant a rehearing.

TransCanada requests that we reverse our ruling on its petition to inter­

vene, reopen these proceedings, and allow it to participate in this case. In

support of this request, TransCanada argues that the Commission erred by apply­

ing the two-prong test set forth in Drake v The Detroit Edison Company, 453 F

Supp 1123 (WD Mich, 1978), to determine whether it has standing to intervene.

TransCanada further contends that, even if the two-prong standard does apply, it

satisfies both prongs. First, TransCanada claims to have suffered an "injury in

fact." Second, it asserts that, as a transporter of natural gas, a potential

transportation customer on the Belle River-St. Clair pipeline, and the largest

transportation customer of a competing pipeline, it falls within the "zone of

i nterest" to be protected by the rel evant statute. Finally, TransCanada claims
;.

•

that we erred in concluding that the Staff's participation would be sufficient

to protect the public interest, a claim it feels was bolstered by the Staff's

"friendly" cross-examination of Mich Con's witnesses.

Both Mich Can and the Staff respond that the application for rehearing
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• should be denied because TransCanada has not set forth any newly-discovered evi-

dence, facts and circumstances arising after the hearing, or unanticipated

consequences of the November 11, 1988 order •. Instead, they assert TransCanada

has simply renewed the arguments made in its earlier briefs. For example, while

TransCanada contends we did not address the issue of whether the two-prong test

or some lesser standard should be applied, Mich Con argues that we specifically

addressed this point on page 5 of the order. TransCanada, it asserts, simply

disagrees with our decision. Furthermore, the Staff claims that the argument

regarding "fr-f end'ly" cross-examination of Mich Con's witnesses is irrelevant.

After investigating Mich Conls application, the Staff concluded that construc­

tion of the Belle River-St. Clair pipeline would serve the public convenience

and necessity. Thus, the Staff asserts that it had no reason to attack the uti-

lity's proposal during the hearing; to do so would harm, rather than protect,

the public interest. For these reasons, Mich Con and the Staff feel that the

application for rehearing must be denied.

The Commission agrees with Mich Con and the Staff. All arguments raised by

TransCanda regardi ng standi ng to intervene are essenti ally repeated from its

pleading of September 16, 1988. In previously rejecting these arguments, we

specifically found that the two-prong test set forth in Drake was applicable and

that TransCanada satisfied neither the lIinjury in fact ll nor the "zone of inter­

est" tests. Based upon the record, we also found that the public interest was

sufficiently protected by the Staff's participation. As nothing new has been
;;

•

raised and as the Commission remains convinced that TransCanada's petition to

intervene was properly denied, we find no reason to reverse our prior decision.

Accordingly, we deny TransCanada's application for rehearing •
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• Subject Matter Jurisdiction

In addition to arguments raised in support of its application for rehear­

ing, TransCanada asserts that this Commission lacks subject matter jurisdiction

over the proposed pipeline. TransCanada therefore claims that we cannot issue a

valid order authorizing construction of the Belle River-St. Clair pipeline.

Although our November 10, 1988 order contained a brief finding regarding juris-

diction, no discussion of the issue was included. Thus, we take this opportu-

nity to review the matter in detail.

In its August 17, 1988 motion to dismiss, TransCanada pointed out that, in

addition to providing back-up supply pursuant to an exchange agreement between

Mich Con and Union,l the pipeline could serve as part of a vast interstate and

international distribution system. Natural gas could be obtained from producers

throughout the United States, transferred to Union's system via the Belle River­

St. Clair pipeline, and ultimately consumed in either New York or Ontario. As

such, TransCanada argues that Sections 1 and 3 of the Natural Gas Act {NGA}, 15

USC §717 and 15 USC §717b, respectively, give the federal government exclusive

jurisdiction over this pipeline. Specifically, TransCanada claims that because

Mich Conls application is, in part, a proposal to construct and operate facili­

ties in interstate commerce, Section 1 of the NGA precludes state regulation of

the pipeline. Similarly, TransCanada argues that Section 3 of the NGA gives the

Federal Energy Regulatory Commission (FERC) exclusive jurisdiction over facili­

ties, that, like the Belle River-St. Clair pipeline, will be used to import and
J:

lThe record reflects that Mich Con and Union have agreed to loan each other
up to 200 million cubic feet of natural gas per day in the event that either
sustains an unanticipated supply shortfall; any gas so exchanged would be
returned within six months.
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• export natural gas. Furthermore, TransCanada asserts that, in light of the

decision in National Steel Corporation v Long, 689 F Supp 729 (WD Mich, 1988),

we have no power to issue a certificate of public convenience and necessity for

this pipeline. Finally, it argues that the Commerce Clause of the u.S. Consti­

tution precludes all regulation of the proposed pipeline because the facility

could be used for interstate commerce.

Mi ch Con responds that TransCanada is "fundamentally confused" about how

jurisdiction over the proposed pipeline is apportioned between the FERC and this

Commission. Mich Con recognizes that, to the extent that the transportation of

gas through the pipeline is not intrastate in character, the rates and services

will be subject to federal jurisdiction. Thus, Mich Con relies upon its exist­

ing blanket transportation certificate--authorized by the FERC in 1980--to cover

any interstate transportation through the pipeline, and has applied to the FERC

for authority to construct facilities to import and export gas pursuant to Sec­

ti on 3 of the NGA. However, Mi ch ton disagrees wi th TransCanada IS asserti on

that once FERC authority is invoked under Section 3, state regulation is automa-

tically and fully displaced. Instead, Mi ch Con argues, the FERC is only

required to regulate intrastate transportation under Section 3 of the NGA where

a "requl atory gapll exists, as indicated in Distrigas Corporation v Federal Power
,

Commission, 495 F 2d 1057 (DC Cir, 1974). Because no such "requl atory gapll

exists here, Mich Con asserts that this Commission can exercise jurisdiction

over the Belle River-St. Clair pipeline to the extent that it is used for intra­
;;

state transportation.

Mich Con further argues that the decision in National Steel can be easily

disti ngui shed. Speci fically, the util i ty points out that National Steel deal t

with the movement of natural gas that was found to be entirely interstate in
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• nature and thus subject to the exclusive jurisdiction of the FERC. The present

case, Mich Con argues, differs in that the Belle River-St. Clair pipeline will

be used for intrastate transmission as well. Finally, Mich Con asserts that

Commission regulation under 1929 PA 9, MCl 483.101 et seq. (Act 9), does not

violate the Commerce Clause. Because it simply seeks Commission approval of the

pipeline's construction, rather than the imposition of rates and terms of serv­

ice that might impede interstate transportation, Mich Con argues that no uncon­

stitutional burden on interstate commerce will result from our' approval of its

present application.

The Staff's briefs regarding jurisdiction support Mich Con's position. The

Staff contends that potential use of the Belle' River-St. Clair pipeline for

interstate purposes does not abolish this Commission's jurisdiction over intra-

state transportati on through the same ,pi pel i nee Since at 1east part of the

pipeline1s use will be intrastate in nature, Michigan retains an important local

interest in the project. Therefore, the Staff supports r..,ich Con's conclusion

that this Commission has jurisdiction over the application in question.

The Commission agrees with Mich Con and the Staff that we possess subject

matter jurisdiction over construction of the Belle River-St. Clair pipeline.

Our conclusion is supported by the following four factors.

First, Act 9 gives this Commission general authority over intrastate'trans-

porters of natural gas. Among the powers vested in the Commission are jurisdic­

tion over the construction and operation of gas transmission I tnes 'located
i; ~

within Michigan's borders. Specifically, Section 9 of Act 9, set forth at MCl

483.109, requires us to review, investigate, and approve proposals to build new

transmission lines within this state. Thus, because the Belle River-St. Clair

pipeline will be built entirely within Michigan's boundaries and used, at least
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•

••

in part, for intrastate transportati on, we have juri sdicti on over Mi ch Con ' s

present application.

Second, Section 1 of the NGA, which defines the general scope of federal

jurisdiction over gas transportation, does not fUlly pre-empt our jurisdiction

over ~he construction and operation of this pipeline. The parties agree that

whenever the Belle River-St. Clair pipeline is used for interstate transpor­

tation, rather than for intrastate purposes, it will be subject to regulation by

the FERC. Furthermore, the FERCls jurisdiction over the ptpe l t ne t s interstate

use will be exercised through Mich Conls blanket transportation certificate; the

certificate, authorized by the FERC in 1980, allows Mich Con to transport gas in

interstate commerce under Section 311(a) of the Natural Gas Policy Act of 1978

(NGPA), 15 USC §3301 et seq., as if it were an intrastate transaction. However,

Section 284.3(c) of the FERCls regulations--found at 18 CFR §284.3(c)--indicates

that jurisdiction established by Section 1 of the NGA shall not extend to the

construction and operation of facilities used for transportation under Section

311(a) of the NGPA. Thus, based on the FERC·s own regulations, Section 1 of the

NGA does not preclude us from regulating this particular matter.

Third, as discussed in the Distrigas case, Section 3 of the NGA requires

the FERC to exercise jurisdiction over intrastate transportation of imported or

exported gas only where a "requl atory gapll exists. However, no such gap exists

in the present case. All intrastate transportation along the Belle River­

St. Clair pipeline will be regulated by this Commission pursuant to Act .9; all
J'

other transportati on wi 11 be control 1ed, di rectly or i ndi rectly, by the FERC.

Due to the absence of this IIregulatory gap,1I Section 3 of the NGA does not auto­

matically pre-empt state jurisdiction over intrastate transmission along this

pipeline •
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•

- Fourth> neither the National Steel case nor the Commerce Clause precludes

our exerci se of Act 9 juri sdi ction over the proposed facil ity. As Mi ch Con

correctly asserts> National Steel is distinguishable; unlike the present case>

it dealt solely with the interstate transportation of gas. Mich Con is also

correct in its assertion that our review of the utility's proposal> pursuant to

Act 9> does not unconsti tuti ona11y burden interstate commerce. As noted in

Indiana & Michigan Power Company v Public Service Commission, 405 Mich 400

(1979), reh den 406 Mich 1119 (1979), the mere fact that some- interstate com­

merce is involved does not foreclose the state from regulating some aspect of a

util ity' s operations. The state can exercise power over matters of local con­

cern, even though the regulation affects interstate commerce, so long as it does

not impede the free flow of commerce. nWhether a state regulation unconstitu-

tionally burdens commerce must be evaluated in light of the nature and extent of

the burden that would be imposed and the state and national interests at stake. 1I

(405 Mich at 416.)

In the present case, the only burden alleged is that we might establish

burdensome rates and terms for the transportation of gas over the Belle River­

St. Clair pipeline. However, as Mich Con notes, this proceeding concerns only

approval for the construction and operation of the pipeline; TransCanada's fears

about our settin9 burdensome terms and rates are both speculative and beyond the

scope of the present case. Thus, no unconsti tuti onal burden can be imposed

either by today's ruling or our November 10, 1988 order. Therefore, based on
;;

these four factors, we reject TransCanada's claim that the FERC has exclusive

jurisdiction over the proposed pipeline.

The Commission FINDS that:

a. Jurisdiction is pursuant to 1929 PA 9,.as amended, MCL 483.101 et seq.;
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• 1919 PA 419, as amended, MCl 460.51 et seq.; 1939 PA 3, as amended, MCl 460.1

et seq.; 1969 PA 165, MCl 483.151 et seq.; 1970 PA 127, MCl 691.1201 et seq.;

1969 PA 306, as amended, MCl 24.201 et seq.; and the Commission1s Rules of

Practice and Procedure, 1979 Administrative Code, R 460.11 et seq.

b. Neither the NGA, federal case law, nor the Commerce Clause of the U.S.

Constitution pre-empts the exercise of our jurisdiction in this case.

c. TransCanada's December 12, 1988 application for rehearing should be

denied.

THEREFORE, IT IS ORDERED that the application for rehearing filed by Trans­

Canada Pipelines, ltd. on December 12, 1988 is denied.

The Commission specifically reserves jurisdiction of the matters herein

contained and the authority to issue such further order or orders as the facts

and circumstances may require.

Any party desiring to appeal this order must perfect an appeal to the

appropriate court within 30 days after issuance and notice of this order, pur-

suant to MCl 462.26.

MICHIGAN PUBLIC SERVICE COMMISSION

•

( SEA l )

By the Commission and pursuant to
its action of March 21, 1989.

/s/ Dorothy Wideman
Its Executive Secretary
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Cha; rperson

/s/ Steven M. Fetter
Commissioner

/s/ Ronald E. Russell
Commissioner
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Abbreviations

Act National Energy Board Act

ANR ANR Pipeline Company

Bcf billion cubic feet

Board National Energy Board

Consumers’ The Consumers’ Gas Company Ltd.

FERC (United States) Federal Energy Regulatory Commission

GMi Gaz Métropolitain, inc.

Great Lakes Great Lakes Gas Transmission Company

ICG ICG (Ontario) Ltd.

km kilometre(s)

kPa kilopascal(s)

LDCs local distribution companies

m metre(s)

m3 cubic metre(s)

m3/d cubic metre(s) per day

mg/l milligrams per litre

MichCon Michigan Consolidated Gas Company

mm millimetre

MMcfd million cubic feet per day

MNR Ontario Ministry of Natural Resources

MoE Ontario Ministry of Environment

NOVA NOVA Corporation of Alberta

NPS nominal pipe size (in inches)

O.D. outside diameter

(ii)
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OEB Ontario Energy Board

Panhandle Panhandle Eastern Pipeline Co.

Polysar Polysar Hydrocarbons Limited

St. Clair St. Clair Pipelines Ltd.

TOPGAS Topgas Holdings Limited and Topgas Two Inc.

TransCanada TransCanada PipeLines Limited

Union Union Gas Limited

U.S. the United States of America

WGML Western Gas Marketing Limited

(iii)

EB-2008-0411 
GAPLO-14 Attachment 2 
Page 52



Recital and Appearances

IN THE MATTER OF theNational Energy Board Actand the Regulations made thereunder; and

IN THE MATTER OF an application by St. Clair Pipelines Ltd., pursuant to section 49 of the
National Energy Board Act, to authorize the construction of certain facilities across the St. Clair River,
and

IN THE MATTER OF an application by TransCanada PipeLines Limited, also pursuant to section 49
of the National Energy Board Act, to authorize the construction of 3.3 km of pipeline loop on
TransCanada’s Dawn Extension.

HEARD at Ottawa, Ontario on 20, 21, 22, 23, 26 and 27 September 1988.

BEFORE:

A.B. Gilmour Presiding Member

J.R. Jenkins Member

R.B. Horner, Q.C. Member

APPEARANCES:

D.G. Hart, Q.C. St. Clair Pipelines Ltd.

J.M. Murray TransCanada PipeLines Limited
J.H. Francis
J.A. Schatz

T.G. Kane ANR Pipeline Company

J. H. Farrell The Consumers’ Gas Company Ltd.

L.-C. Lalonde Gaz Métropolitain, inc.

J.A. Giffen Gout, Mr. Peter

J.H. Smellie ICG Utilities (Ontario) Ltd.

R.J. Harrison Michigan Consolidated Gas Company

K.L. Meyer Pan-Alberta Gas Ltd.

N.J. Schultz Tennessee Gas Pipeline Company
J. Burke-Robertson

L.A. Leclerc Trans Québec & Maritimes Pipeline Inc.

B.H. Kellock Union Gas Limited

(iv)
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J.D. Murphy

G. McNamara Alberta Petroleum Marketing Commission

P.D. Morris Minister of Energy for Ontario
K. Mullins

J. Giroux Procureur général du Québec

H. Soudek National Energy Board

(v)
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Chapter 1
Background

1.1 The Application of St. Clair

By application dated 15 June 1988, St. Clair Pipelines Ltd. ("St. Clair") applied to the National
Energy Board (the "Board") for an order pursuant to section 49 of theNational Energy Board Act(the
"Act"), exempting St. Clair from certain sections of the Act or, alternatively, a certificate of public
convenience and necessity pursuant to section 44 of the Act. Approval by the Board of either
application would have the effect of authorizing the construction and operation of a 700-m pipeline
crossing of the St. Clair River. The pipeline would extend from the facilities of Michigan
Consolidated Gas Company ("MichCon") at the international border under the centre of the St. Clair
River, to a proposed extension to Union Gas Limited’s ("Union") system in southwestern Ontario.
Both St. Clair and Union are wholly-owned subsidiaries of Unicorp Canada Corporation.

St. Clair also applied to the Board, pursuant to section 50 of the Act, for an order approving the toll to
be charged in respect of the proposed pipeline. However, upon learning that the Board regulates the
tolls for small pipelines on a complaint basis, St. Clair withdrew this portion of its application by letter
dated 2 August 1988.

The proposed 610-mm outside diameter ("O.D.") pipeline would connect the gas distribution and
storage facilities of MichCon with those of Union. This would permit the exchange of gas between
these two utilities under emergency or other conditions, and could serve as a new gas export or import
point. In respect of the latter possibility, St. Clair stated in the application that one of the purposes of
its pipeline was to provide eastern Canadian gas users with access to competitively priced American
gas. St. Clair submitted that, by tying into American gas supply and storage sources, the security of
supply to eastern Canadian customers would be enhanced.

The river crossing would be installed by directional drilling. Using this technique, a tunnel would be
bored from the American to the Canadian side of the river. The entire length of pipe to be used for
the river crossing would be assembled on the Canadian side of the river and pulled back through the
bore hole to connect with MichCon’s facilities on the American side. Construction was scheduled to
begin in late summer 1988 and the pipeline was intended to be in service by 1 November 1988.
Construction of the pipeline was to be contracted out to Union.

St. Clair’s applied-for facilities consisted of 400 m of 12.9-mm wall thickness pipe under the river and
300 m of 10.7 mm wall thickness pipe from the river to Union’s proposed connecting facilities. No
valving or measurement facilities were included in the application. The facilities were estimated to
cost $1,375,000 and were intended to provide a planned capacity of 5 660 103m3/d (200 MMcfd). The
maximum design operating pressure was given as 9 420 kPa.

The custody transfer metering for the St. Clair pipeline would be located at MichCon’s Belle River
Mills compressor station. Pursuant to the tri-party agreement, St. Clair and Union would have access
to all measurement information. Union proposed to install check metering facilities on its proposed St.
Clair-Bickford Line approximately 5 km from the St. Clair pipeline.
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To connect the St. Clair pipeline to the existing Union system, Union had applied to the Ontario
Energy Board ("OEB") for approval to construct and operate an 11.73 km pipeline extension, known
as the St. Clair-Bickford Line. MichCon also indicated its intention to construct 4.75 km of pipeline
to connect its system at the Belle River Mills compressor station to the St. Clair pipeline.

The Board received letters in support of St. Clair’s application from Gaz Métropolitain, inc. ("GMi")
and ICG Utilities (Ontario) Ltd. ("ICG") dated 12 and 18 July 1988, respectively. The Board also
received a letter dated 28 June 1988 from TransCanada PipeLines Limited ("TransCanada") which
raised a number of concerns about the proposed connection between MichCon and Union. Firstly,
TransCanada raised the possibility that the Board should have jurisdiction over Union’s St.
Clair-Bickford line. Secondly, TransCanada indicated that it had a pipeline proposal to advance as an
alternative to St. Clair’s proposed facilities. Finally, TransCanada recommended that these issues
would most appropriately be dealt with by way of a public hearing.

On 29 July 1988, the Board issued Order No. GH3-88 setting St. Clair’s application down for a
hearing. The hearing order also stated the Board’s decision, pursuant to section 11(b) of the Act, to
hear and decide the question of jurisdiction over the proposed St. Clair-Bickford Line.

In response to TransCanada’s suggestion that it had an alternative proposal, the Board directed
TransCanada to provide details of its alternative by 29 August 1988.

1.2 The Application of TransCanada

By letter dated 29 August 1988, TransCanada submitted an application, pursuant to section 49 of the
Act, for authorization to construct 3.3 km of 914 mm O.D. pipeline loop on TransCanada’s Dawn
Extension. The application detailed TransCanada’s proposal to provide additional transportation
service to Union and to other eastern Canadian local distributing companies ("LDCs"). The
applied-for facilities were to commence from the terminus of a recently authorized pipeline loop at
mainline valve 501 + 8.8-km. TransCanada also proposed modifications to its existing Dawn meter
station to accommodate the increased flows. The applied-for facilities were estimated to cost
$2,923,000.

TransCanada indicated that the proposed facilities would enable it to offer an incremental 1 500
103m3/d (53 MMcfd) of firm service and 5 660 103m3/d (200 MMcfd) of interruptible service. In its
submission, TransCanada noted that this was the only capacity that St. Clair had contracted for, to
date. TransCanada offered to undertake all necessary steps to have the 3.3 km of pipeline in service
by 1 November 1988.

The proposed facilities would be located within TransCanada’s multiple-line rights easement, thereby
requiring additional temporary work space of only 10 m in width along its length, affecting 10 owners
of land.

TransCanada submitted that, by eliminating an unnecessary duplication of facilities, significant cost
savings could be realized. As well, it pointed out that its proposed facilities did not raise the types of
environmental and land use issues that are normally associated with the provision of a new utility
corridor, as envisaged by St. Clair’s proposal.

2 GH-3-88
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On 31 August 1988, the Board issued Amending Order AO-1-GH-3-88, advising interested parties that
it would consider both St. Clair’s and TransCanada’s application at the same proceeding.

1.3 Disposition of the Jurisdiction Issue

The pipeline proposed by Union, to connect its system to St. Clair’s proposed facilities, would
terminate at Union’s Bickford storage pool compressor station. Union did not apply to the Board for
authorization to construct the proposed connecting facilities known as the St. Clair-Bickford Line,
having applied, instead, to the OEB, as noted above; however, the issue of jurisdiction over the St.
Clair-Bickford Line was raised by TransCanada in a letter dated 28 June 1988.

During the OEB hearing of Union’s application to construct the St. Clair-Bickford Line, TransCanada
brought a motion for an order declaring that the subject matter of Union’s application was not within
the jurisdiction of the OEB but rather was within the exclusive jurisdiction of the Board. The OEB
heard evidence and argument on TransCanada’s motion. The motion was dismissed pursuant to the
OEB Decision with Reasons issued 2 September 1988 in respect of Union’s application.

By letter dated 13 September 1988, TransCanada advised the Board that it intended to seek leave to
appeal the decision of the OEB in respect of the question of its jurisdiction over the St. Clair-
Bickford Line to the Ontario Divisional Court. As a result of this development, the Board, in a telex
to parties of record dated 15 September 1988, questioned whether it was appropriate for it to proceed
to hear and decide the question of jurisdiction over the St. Clair-Bickford Line in view of the fact that
this question could shortly besub judice.

The Board noted that it should avoid initiating a procedure which could result in proceedings in two
different courts on similar issues and questions since duplication of proceedings is neither desirable nor
productive. In this regard, the Board reminded parties of the decision of the Ontario Court of Appeal
in respect of a Reference by the Lieutenant Governor in Council of Ontario concerning the legislative
authority in relation to bypass pipelines (issued 15 February 1988; unreported). In that decision, the
Court noted "the adverse effect on the administration of justice which results from the inconvenience,
confusion, cost and delay caused by multiplicity of proceedings". The Court of Appeal further noted
that "the courts have time and again emphasized the practical reasons for avoiding duplication and the
unnecessary burden it places on them".

At the opening of the hearing, the Board heard submissions from parties of record on whether it
should proceed to hear and decide the jurisdictional question.

The Board decided that it would not hear and decide the question of jurisdiction over the St.
Clair-Bickford Line in the GH-3-88 proceeding. Notwithstanding this decision, the Board noted that it
intended to consider all aspects of the St. Clair project and, in this context, would examine the nature
and purpose of the connecting facilities in order to determine the merits of the applications before it.
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Chapter 2
The Evidence

2.1 St. Clair’s Project

2.1.1 Gas Supply

Union testified that it was currently finalizing its tender call with American suppliers for 142 106m3

(5 Bcf) per year each of firm and interruptible gas supply. It added that bids for this supply had been
received and that negotiations were in the final stages. Thus, final supply contracts had not been
executed. It was Union’s intention to initially contract for a one-year gas supply, to be followed by
attempts to complete longer-term gas supply arrangements. Union testified that price would determine
where it purchased its gas supply. It added that American spot gas, which is available in the summer,
had recently been the least expensive source of supply.

Union noted that it would prefer to contract for western Canadian-sourced gas supply, assuming that it
was priced competitively with American supply.

TransCanada argued that, while Union bad testified that gas supply negotiations for 142 106m3 (5 Bcf)
per year each of firm and interruptible service were in the final stages with American suppliers, Union
bad failed to adduce any evidence to that effect. TransCanada also argued that the project sponsors
had failed to furnish a gas supply/demand balance to demonstrate adequate gas supply, and bad failed
to adduce evidence to demonstrate that American gas suppliers would, in fact, be receptive to
negotiating long-term, competitively priced, gas supply contracts. Therefore, it was TransCanada’s
position that St. Clair had failed to demonstrate that gas supply was committed to its project.

2.1.2 Gas Markets

Union indicated that the proposed St. Clair facilities would be used to access firm and interruptible gas
supplies sourced from either the United States ("U.S.") or Canada. The facilities could also be used to
export American or Canadian-sourced gas including, possibly, synthetic natural gas ("SNG") under
contract with Petrosar Limited.

Union’s own firm requirements were identified as 425 103m3/d (15 MMcfd) in the first year, rising to
850 103m3/d (30 MMcfd) and to 1 275103 m3/d (45 MMcfd) for the contract years beginning 1
November 1989 and 1990 respectively. The annual growth in Union’s gas demand was forecasted by
a witness for the Company to be in the range of 85 106m3 (3 Bcf) to 142 106m3 (5 Bcf). A much
higher growth rate was envisaged in the demand for gas storage and transportation.

Evidence filed showed that St. Clair and GMi are currently considering a sales agreement, pursuant to
which St. Clair would make available to GMi supplies of gas from the least expensive sources. St.
Clair noted that the negotiations with GMi resulted from a forecasted gas supply shortage due to
constraints on transportation capacity.

In addition to GMi, The Consumers’ Gas Company Ltd. ("Consumers"), Northridge Petroleum
Marketing, Inc. ("Northridge"), and Vector Energy Inc. ("Vector") also advised St. Clair of their
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interest in contracting for pipeline capacity, depending upon whether the landed price of the gas was
competitive with alternatives. Consumers’ indicated that it would discuss its transportation needs with
St. Clair further, once all the requisite authorizations with respect to the proposed and associated
facilities had been received.

St. Clair testified that these letters of interest justified construction of the proposed facilities.

In support of its application, St. Clair testified that the proposed facilities would enhance the
marketability of Canadian gas in both the Canadian domestic and American markets, although it was
unable to produce any studies or documentation to that effect.

Union noted that it would not be an export shipper on the St. Clair pipeline, although another Unicorp
company could be. St. Clair identified the U.S. northeast and midwest, and the State of Michigan as
possible export markets. Specifically, MichCon was identified as a prospective customer of Canadian-
sourced gas exported through the St. Clair pipeline. St. Clair added that it could also serve any
American markets currently connected with the ANR Pipeline Company ("ANR") interstate system.

TransCanada noted that St. Clair had failed to furnish any details of the market requirements, or any
sales contracts or precedent agreements underpinning the proposed facilities. It argued that the letters
from GMi, Consumers’ and others, were no more than expressions of interest in contracting for the St.
Clair pipeline capacity. Therefore, TCPL suggested that the proposed facilities were premature.

ICG rejected TransCanada’s position that the facilities were premature. Instead, ICG argued that the
St. Clair project should be viewed as being innovative and responsive to the complex issues facing the
industry at this time.

2.1.3 Security of Supply

St. Clair submitted that its proposed connection with American facilities would enhance the security of
supply to Canadian consumers in Ontario and Quebec. St. Clair testified that, by pooling storage
facilities in Ontario and Michigan and by accessing alternative supplies, its proposed pipeline
interconnection would benefit consumers on both sides of the border. Union testified that it had
several "core" type direct purchasers on its system, which it believed required the company to have a
back-up supply source in the event of a supply disruption.

Union and GMi expressed their concern regarding future security of gas supply, in light of increasing
capacity constraints on the NOVA Corporation of Alberta ("NOVA"), Great Lakes Gas Transmission
Company ("Great Lakes") and TransCanada pipeline systems.

MichCon testified that the exchange agreement negotiated with Union would allow gas to be freely
exchanged across the border and would assist Union and MichCon, as well as their respective
customers, to meet peak-day requirements and alleviate gas supply shortages caused by emergency
situations. The agreement provides for short-term exchanges or borrowing of gas for a period of up to
six months. St. Clair referred to the agreement as the cornerstone of the security of supply
enhancement offered to eastern Canada by the St. Clair Project.

St. Clair noted that the TransCanada/Great Lakes proposal did not enhance security of supply since it
offered neither direct or independent access to Michigan storage, nor a new link to the diverse sources
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of American gas supply. St. Clair argued that an alternate supply option was important, given the
current difficulties in negotiating contracts for gas supply beyond 1 November 1988, the effects of
TransCanada’s commitments to the Topgas Holdings Limited and Topgas Two Inc. ("TOPGAS")
covenants, and TransCanada’s refusal to transport gas which displaces gas supply under contract with
Western Gas Marketing Limited ("WGML").

It was TransCanada’s position that, while it did not dispute the benefits of linking Michigan and
Ontario storage facilities, security of supply to eastern Canadian consumers is already offered by the
existing storage facilities and the existing Panhandle Eastern Pipeline Co. ("Panhandle") and
TransCanada/Great Lakes systems. TransCanada acknowledged the enhancement of security of supply
inherent in the St. Clair proposal, but believed it to be marginal.

From security of supply and supply enhancement perspectives, Consumers’ argued that the existing
Panhandle alternative could not be considered reliable. Similarly, Consumers’ expressed concern
regarding the regulatory lag inherent in the TransCanada proposal, the result of the required 7(c)
Natural Gas Actcertificate proceedings in the U.S. before the Federal Energy Regulatory Commission
("FERC"). For these reasons, and others, Consumers’ argued that the TransCanada proposal could not
be counted upon in the upcoming beating season. Consumers’ noted that two of the long-term benefits
of the St. Clair project would be enhanced security of supply, and accessibility to a diverse supply of
competitively priced gas.

In response to Consumers’ position that the Panhandle system did not represent a reliable alternative,
TransCanada noted that this interconnection had been used to import as much as 708 106m3 (25 Bcf)
per year of American gas.

ICG argued that the independence of the St. Clair pipeline and its ability to tap diverse sources of
supply would enhance supply security.

Union submitted that the St. Clair Project would offer a new link between Canadian consumers and
American gas supply, pipeline and storage facilities, thereby enhancing security of supply. It argued
that this position was not disputed by TransCanada. Union noted that the current impasse in the
renegotiation of western Canadian gas supply contracts, and the current and anticipated capacity
restrictions on the NOVA and TransCanada pipeline systems, had forced Union to pursue alternatives
such as the St. Clair project.

St. Clair testified that 16.52 109m3 (583 Bcf) of working storage existed in Michigan, virtually all of
which was accessible through the MichCon system. MichCon testified that it had 4.25 109m3 (150
Bcf) of storage. Union stated that there was approximately 0.57-0.71 109m3 (20-25 Bcf) of storage in
Ontario that could be economically developed. This was in addition to the 2.83 109m3 (100 Bcf) of
storage already developed by Union.

2.1.4 Existing Connections

St. Clair and Union argued that there was a clear need for the facilities notwithstanding existing
international pipeline connections in Windsor and Sarnia. The Panhandle system, a major American
interstate pipeline, is linked with the Union system via a dual 304 mm O.D. (nominal pipe size
("NPS") 12) crossing of the Detroit River near Windsor. St. Clair submitted that the Panhandle system
did not offer the advantage of accessing competitively priced supplies through other major American
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pipeline systems. Secondly, its rates were non-competitive for short haul service and, finally, there
was no firm capacity available on the Panhandle system. Although Union bad imported 708 l06m3

(25 Bcf) through the Panhandle Line, during at least one previous year, the firm capacity of the
interconnection was given as less than 0.85 106m3/d (30 MMcfd). Union explained that the total
capacity available for imports from Panhandle varies depending upon its operations in the Windsor
area.

The other existing international connection in the area is the Great Lakes/TransCanada dual 610-mm
O.D. (NPS 24) river crossing adjacent to the site of the proposed St. Clair pipeline. The Great Lakes
system interconnects with, among others, the ANR, MichCon and Panhandle pipeline systems. St.
Clair submitted that Great Lakes was not an open access pipeline and, therefore, was not required to
provide non-discriminatory service. Union submitted that it was unable to arrive at an acceptable
service agreement after two years of negotiations with Great Lakes. Union also submitted that this
link did not offer a direct connection between storage pools in Michigan and Ontario.

2.1.5 Capacity and Flexibility

The proposed St. Clair pipeline would have a nominal capacity of 5 660 103m3/d (200 MMcfd) in
either direction. This capacity is based upon the minimum pressure at the international boundary as
specified in the operating agreement. However, in the east to west direction, the capacity would be
reduced to 3 504 103m3/d (125 MMcfd) on certain days due to operating restrictions. In the west to
east direction, the firm capacity varies from 2 830 - 5 660 103M3/d (100-200 MMcfd) on a seasonal
basis due to restrictions on the Union facilities. Principal among these is the requirement to use the
downstream Bickford-Dawn Line for storage injection and withdrawal, thereby restricting the
availability of this line for movements to and from St. Clair.

Evidence indicated that the west-to-east capacity of the proposed St. Clair pipeline could be raised to
14 160 103m3/d (500 MMcfd) by the completion of a second Bickford-Dawn Line at a cost of $9
million and by adding facilities to the MichCon system in the order of $(U.S.)17 million. However,
this could also require additional facilities on the Union system and on the ANR system. The ultimate
capacity of the proposed pipeline, based upon discharge of the gas at the maximum allowable
operating pressure at Belle River Mills and assuming construction of a second Bickford-Dawn Line,
would be approximately 31 700 103m3/d (1,120 MMcfd).

2.1.6 Competition

St. Clair stated that its proposal would result in increased competition because it would provide access
to new supply sources for Canadian consumers and distributors and, moreover, would enhance access
to both domestic and American markets for Canadian producers. Through a new link with MichCon,
which has a direct connection with ANR, an open access pipeline, a connection would be provided to
American suppliers in the Gulf Coast, Panhandle and Rocky Mountain districts. Furthermore, it was
stated that the St. Clair proposal would provide an alternate link with western Canadian gas through
Northern Border.

St. Clair also pointed out that the availability of an alternative to TransCanada’s pipeline would
increase the competition for gas transportation. A witness for St. Clair stated: "TransCanada has two
arms. It is a transportation company, which is the monopoly long distance carrier in Canada and
which owns 50 percent of Great Lakes. It also sells 78 percent of the gas sold in eastern Canada. It
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is the interconnection between these two which in my view makes the public benefits of an
independent link paramount." In this regard, a witness for Union added that the main advantage of the
St. Clair line might be the leverage it provided in negotiations with TransCanada and its agent,
WGML.

Consumers’, GMi, ICG, Union and Northridge agreed with St. Clair with respect to the advantages of
increased competition in supply and transportation. Counsel for Consumers’ pointed out that the
existence of a competitive transportation service should compel TransCanada to move into the role of
a proactive and innovative participant in a competitive environment.

TransCanada agreed that increased competition between suppliers was consistent with the 1985
Agreement and with free trade, but it questioned the advantages of transportation competition. In this
regard, TransCanada noted that regulatory bodies such as the Board are intended to be a proxy for
competition. St. Clair responded that competition could always assist the Board in fulfilling its
mandate.

2.1.7 Accessibility

St. Clair testified that the pipeline’s bidirectional capacity of 5 665 103m3/d (200 MMcfd) would be
available to all prospective shippers on a non-discriminatory basis. St. Clair noted that under the terms
of the agreement for transportation services, entered into between itself and Union, Union had fully
contracted the available capacity, but was contractually committed to relinquish any unutilized capacity
to other shippers on a non-discriminatory basis. St. Clair testified that, by having Union contract for
the full capacity, the pipeline’s financial viability would be assured.

Union confirmed that it was prepared to relinquish any unused pipeline capacity to any party wanting
access.

Under the terms of the agreement, Union’s relinquishment of unutilized capacity is subject to four
conditions, intended to ensure that the "use it, or lose it" principle is adhered to. St. Clair noted that
the determination of a legitimate request for capacity rests with Union. St. Clair testified that
transportation service would be subject to terms and conditions to be incorporated into a transportation
contract which, at the time of the hearing, was in the drafting stage. A third party, such as an LDC or
broker, would thus contract with St. Clair for pipeline capacity and would be subject to the same terms
and conditions as Union.

In accordance with the operating agreement entered into between MichCon, Union and St. Clair, the
volumetric capacity of their respective pipelines would be allocated on a "first come, first served"
basis, with firm service having priority over interruptible. Should there be insufficient capacity, firm
service would be curtailed or interrupted on a pro rata basis, in accordance with the contracted
volumes. In addition, interruptible service would be made available to the extent there was capacity
and service would be subject to curtailment in accordance with the conditions specified in the
agreement.

With respect to access to the MichCon system, MichCon submitted that a section 7(c) order from the
FERC would not be necessary. However, a Presidential Permit or section 3 authorization from the
FERC, and a Facilities Certificate from the Michigan Public Service Commission ("MPSC"), were
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required and MichCon testified that substantial progress had been made towards obtaining these. St.
Clair noted that MichCon would offer its services on a non-discriminatory and competitive basis.

With respect to access to the St. Clair-Bickford Line, Union testified that it was operated as an open
system and that the terms and conditions of service that would apply to this line were those that were
currently in effect for transportation service elsewhere on its system.

Union noted, with respect to its own gas supply, that it had executed the necessary transportation
agreements with St. Clair and MichCon, and that the transportation arrangements with ANR were
being finalized.

2.1.8 Environmental Issues

St.Clair’s river crossing would be located 6 m below the St. Clair River bed. The crossing would be
directionally drilled and the pipe prefabricated, tested and pulled from temporary work space within
Ontario Hydro fee lands.

In support of its application, St. Clair provided environmental material including borehole data, a
statement of required regulatory approvals, and a report by its consultant respecting drilling fluid
handling and containment procedures.

In its evidence, TransCanada suggested that the environmental impact of the St. Clair facilities, in
conjunction with those of Union and MichCon, exceeded the impacts of TransCanada’s proposed
alternative. It was subsequently established that the considerations of the Board were limited solely to
the facilities proposed in the St. Clair application.

During the hearing there was discussion of the possible environmental implications of the project.
Some of the issues raised included regulatory approvals, borehole log and river bed analysis and
drilling mud additives, toxicity and reclamation.

St. Clair indicated that regulatory approvals were required from the Canadian Coast Guard, the
International Boundaries Commission, Ontario Hydro, the Township of Moore, the County of
Lambton, Bell Canada, the Ontario Ministry of Natural Resources ("MAR"), the St. Clair Region
Conservation Authority, the St. Clair Parkway Commission, and the Ontario Ministry of Environment
("MoE"), and indicated that all regulatory approvals had been obtained. MichCon indicated that of the
ten U.S. regulatory authorizations required, four had been secured and the remaining six were under
consideration,

St. Clair provided the results of two 6 V2-inch borehole logs taken from the banks of the St. Clair
River in the Township of Moore, Ontario, and East China Township, Michigan. These logs, together
with river bottom soundings, were used to determine to what depth directional drilling would be
required and the probable strata through which the drilling would pass.

During examination, TransCanada suggested that additional boreholes should have been performed
across the river bed to provide a better indication of substrata. It further suggested that the results of
the crossing by Polysar Hydrocarbons Limited ("Polysar"), was not a reliable indicator of a continuous
clay layer at St. Clair’s crossing because the former was located 11 kilometres upstream.
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MichCon, as the principal co-ordinator of the directional drilling contract, introduced further evidence
which indicated that directional drilling was selected due to the minimum environmental disturbance
created by the process. It indicated that discussions with Polysar and with Polysar’s prime contractor
and sub-contractors suggested a correlation of soil borings between the two locations and supported the
conclusion that at the location of the St. Clair project a continuous clay layer existed under the river
bed. Therefore, no complications or problems with contamination were expected.

Directional drilling normally involves the use of a directionally controlled water jet to create a small
diameter pilot bole 6-10 m beneath the river bed. The pilot hole is then back-reamed to the desired
diameter and the prefabricated pipeline string is pulled through the hole. To assist the operation,
drilling mud is pumped into the borehole to lubricate the drill bit, stabilize the bole and remove the
cuttings.

St. Clair provided information respecting the drilling fluid composition, the collection (sump) pit
design for drilling fluid containment, the results of laboratory testing to separate the supernatant
(water) from suspended solids, and correspondence from the MoE regarding the appropriate testing and
disposal methods.

During examination, TransCanada questioned the possibility of the drilling fluid becoming
contaminated by the seepage of sediments from the river bed. St. Clair indicated that the testing of
sludge by MoE would detect any contamination.

The potential effects of chemical contamination due to drilling fluid additives was also raised by
TransCanada. MichCon stated that the drilling fluid would only consist of bentonite and water.

Drilling fluid separation and disposal were also raised as issues during the hearing. St. Clair’s
evidence indicated that a collection pit of 0.32 hectares of surface area with a 2.1 m depth would be
required to contain an estimated 3 860 m3 (1.0 X 106 gallons) of generated drilling fluids. That fluid
would be mixed with polyaluminium chloride (Alumex 2) and an anionic polymer (Alchem 85030), at
rates of 500 and 200 mg/l, to produce, by MoE standards, water of sufficient quality for reintroduction
to the St. Clair River, and a sludge of 14 percent solids, which is considered to be inert landfill
suitable for disposal at an unregistered landfill site. The quality of water to be returned to the river
and the method of sludge disposal would be monitored by MoE.

TransCanada’s examination also focussed on the limit of chemical additives that could be present
before the treated waste would be subject to Ontario Regulation 309, Waste Management - General
Regulations. No evidence was provided to establish that limit. MichCon and St. Clair confirmed that
the chemicals were common water purification additives. Further, it was established that, if Ontario
Regulation 309 applied, a registered waste disposal site operated by Tricil (Sarnia) Limited existed in
Sarnia.

The requirements for the land proposed to be occupied by St. Clair include a licence of occupation
from the MNR and easements from Ontario Hydro and one private owner. Each easement would have
a width of six metres. In addition, St. Clair would require 10.75 hectares of temporary work space
from Ontario Hydro to prefabricate and test the river crossing pipeline and to excavate the drilling
fluid sump. In securing those lands, St. Clair served notices of land acquisition, pursuant to section
75(1) of the Act, on Ontario Hydro and the one private owner. Further, St. Clair has reached
agreement for the easement and licence of occupation with Ontario Hydro and the MNR.
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2.2 TransCanada’s Project

2.2.1 Capacity and Flexibility

TransCanada’s proposed pipeline loop on the Dawn Extension would provide firm capacity to move
1.5 106m3/d (53 MMcfd) from MichCon’s Belle River Mills compressor station to Union’s Dawn
compressor station. TransCanada also indicated that there would be, on average, 6.2 106m3/d
(218 MMcfd) of interruptible service available from Belle River Mills to Dawn and in excess of 14.3
106m3/d (400 MMcfd) on occasion.

TransCanada moves gas from Emerson, Manitoba to the Dawn Extension pursuant to its T-4 contract
with Great Lakes. TransCanada previously applied to the Board and received approval to construct 8.8
km of pipeline loop on the Dawn Extension, in order to allow for anticipated increased T-4
transportation on Great Lakes. However, TransCanada indicated that this anticipated increase in the
contract did not occur and therefore the incremental capacity being provided on the Dawn Extension
could be available to provide interruptible service from Belle River Mills to Dawn. TransCanada
testified that it would require transportation on Great Lakes in excess of its T-4 contract in order to
meet its firm requirement for 1988-89. This overrun service would have priority over the interruptible
service between Belle River Mills and Dawn. TransCanada also testified that it moves interruptible
volumes from western Canada via its T-4 Great Lakes contract and that such volumes would also have
priority over the interruptible volumes originating at Belle River. These factors, in addition to the
requirements of other Great Lakes shippers, would reduce the capacity available for interruptible
service from Belle River Mills to Dawn.

MichCon testified that, subject only to a review of its metering facilities, it would not require any
additional facilities to deliver 5.66 106m3/d (200 MMcfd) into the Great Lakes system at Belle River
Mills.

TransCanada submitted that its existing facilities could accommodate the 0.42 106M3/d (15 MMcfd) of
firm transportation from Belle River Mills to Dawn that was being considered by Union for the first
year. In that sense, TransCanada argued that, since there was currently no other demonstrated gas
requirements, further facilities additions by either TransCanada or St. Clair were unnecessary at this
time.

The TransCanada proposal does not contemplate the east to west movement of gas (from Dawn to
Belle River Mills); however, TransCanada suggested that such transactions could be accommodated by
displacement and arrangements could be made with Great Lakes for this service.

TransCanada indicated that the firm capacity available from its project could be increased to 5.66
106M3/d (200 MMcfd) by increasing the amount of pipeline loop to 8.4 km. Further increases would
be available by adding more pipeline loop to the Dawn Extension and by contracting for higher
pressure from Great Lakes.

2.2.2 Competition

TransCanada stated that its proposal would provide service equivalent to that proposed by St. Clair,
and in particular would allow access to the same American suppliers. Moreover, TransCanada stated
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that it would not oppose increasing access to American and Canadian suppliers, as long as such
supplies were incremental to the existing Canadian firm service market.

St. Clair pointed out that TransCanada’s proposal is a loop of an existing pipeline and, therefore, it
would not increase diversity and hence competition, particularly in terms of transportation. It noted
that because Great Lakes is a non-open access carrier, competition could be hampered by
TransCanada’s proposal. Furthermore, St. Clair argued that the TOPGAS commitments provide an
economic incentive for TransCanada to subordinate direct sales volumes relative to system supply, thus
denying competitive market prices to Canadian users.

Both Northridge and GMi believed that TransCanada’s proposal could increase competition among
suppliers; however, they believed it would not be as effective as the St. Clair proposal. These
intervenors suggested that the Board could approve both proposals but, if it were to approve only one
of them, it should be the St. Clair proposal.

2.2.3 Accessibility

TransCanada indicated that the conditions of access and the terms and conditions of service for its
proposed alternative would be those which are currently in effect.

TransCanada testified that in order to access the Great Lakes system, a prospective shipper must
complete and submit a transportation service request form. TransCanada acknowledged that other
terms and conditions would also apply to accessing Great Lakes. It further noted that transportation
service is subject to Great Lakes’ service tariff, volume 2, which specifies requirements such as
delivery pressure and quality of gas as well as other standard "boiler plate" conditions.

Under the TransCanada proposal, a prospective shipper such as Consumers’ or GMi would arrange for
its own gas supply and its own transportation service to the Great Lakes pipeline at St. Clair,
Michigan. From this point TransCanada would transport the gas through its Dawn Extension to the
Union system interconnection. Transportation service on the Union system to Trafalgar, Ontario and
beyond would also be the responsibility of the shipper.

TransCanada testified, however, that neither Consumers’ nor GMi had approached it regarding either
firm or interruptible service.

GMi testified that it had sufficient capacity under its M-12 service contract with Union and its STS
contract with TransCanada to permit gas to be transported between Dawn and its franchise area in
Québec. Union confirmed that such capacity would be available to GMi and other eastern Canadian
LDCs.

St. Clair acknowledged that TransCanada did offer non-discriminatory contract carriage on its system.
However, St. Clair argued that Great Lakes was not an open access pipeline and that it bad not applied
for a blanket order under FERC Order 436/500, thus leaving itself as a section 7(c) transporter. St.
Clair noted that in the case of a section 7(c) transporter, prospective shippers are required to obtain
their own section 7(c) orders. It estimated that this process could take anywhere from nine to twelve
months. St. Clair also noted that such orders are not normally granted for a term greater than twelve
months. St. Clair was also of the opinion that a section 7(c) shipper could be refused service outright,
or be offered service on discriminatory terms.
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St. Clair testified that the St. Clair project resulted, in part, from the fact that Union bad been
unsuccessful in negotiating suitable transportation service with Great Lakes, despite an effort spanning
nearly two years.

In response, TransCanada argued that despite the assertions of St. Clair and Union, the correspondence
between Union and Great Lakes, filed at the hearing, demonstrates Great Lakes’ willingness to provide
transportation service between Belle River Mills and St. Clair, Michigan as well as to provide access
to Michigan storage.

TransCanada further argued that the evidence with respect to the time needed to obtain a section 7(c)
order and the term for which such an order might be issued was weak and, therefore, inconclusive.
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Chapter 3
Reasons for Decision

The evidence indicated that a link between Union and MichCon’s storage and transportation facilities
could offer a degree of back-up capability to eastern Canadian consumers, in the event of a failure on
the NOVA-TransCanada-Great Lakes delivery network. Such an arrangement would also offer a host
of new supply options that could encourage greater competition in the marketplace amongst Canadian
producers and between Canadian and American producers. All of the parties at the hearing supported
these goals. The Board finds them to be consistent with and conducive to fostering a market-oriented
pricing regime in the domestic market, which was one of the stated objectives of the
Intergovernmental Natural Gas Agreement dated 31 October 1985.

On the basis of the evidence adduced at the hearing,it would appear that the option of attaining these
goals through the existing Panhandle connection at Windsor is inferior to that of constructing the
proposed facilities for a number of reasons. Capacity on the Panhandle line for firm transportation
appears to be both constrained and uneconomic. As well, the capacity of Union’s connecting facilities
is incapable of moving the incremental volumes planned for. Furthermore, this scenario would not
offer the advantages of servicing some new regions of southwestern Ontario through the St.
Clair-Bickford Line, or of directly linking the storage pools of Michigan and Ontario.

The new facilities proposed by St. Clair would provide eastern Canadian gas users with a direct
connection to major American gas-producing regions via open access carriers. This would enhance
their supply diversity and could provide greater flexibility in negotiations with western Canadian
suppliers, including WGML.

St. Clair’s proposed facilities provide for gas flow in either direction, thus enhancing operating
flexibility, and contributing to a more effective and efficient operation of pipeline systems.

Although the Board is not convinced that the pipeline would be fully utilized in the short term, Union
has contracted for 100 percent of the capacity initially, which essentially underwrites the capital risks.
As well, in the longer term, as the current American gas bubble dissipates, the proposed facilities
would potentially offer Canadian producers access to new export markets via an alternative conduit.

From an environmental perspective, the Board believes that as long as the directionally drilled
construction technique is successful, the potential for environmental impacts is minimal. The Board
will monitor the project carefully to ensure that environmental undertakings are fulfilled and sound
environmental policies are practiced.

For all of the above reasons, the Board finds the facilities proposed by St. Clair to be in the public
interest. Accordingly, the Board has issued Board Order No. XG-27-88, the effect of which is to
authorize St. Clair to proceed with the construction and operation of the proposed facilities, subject to
the fulfillment of certain conditions.

The Board finds that the inability to offer open access, reversible flow between MichCon and Union
makes the TransCanada proposal a less attractive alternative.
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An increment of capacity on the existing international interconnection does not offer the security of
supply enhancement associated with the new connection proposed by St. Clair. This new connection
will serve to back up existing supply services for eastern Canadian consumers. In addition, the St.
Clair project will provide eastern Canadian consumers with access to American sources of supply, thus
improving their flexibility in the matter of gas purchasing.

For these reasons, the Board does not find the TransCanada alternative to be in the public interest.
The TransCanada application is denied.
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Chapter 4
Disposition

The foregoing chapters, together with Order No. XG-27-88, constitute the Board’s Reasons for
Decision and Decisions on these applications.

A.B. Gilmour
Presiding Member

J.R. Jenkins
Member

R.B. Horner, Q.C.
Member

Ottawa, Canada
October 1988
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Appendix I
List of Issues

List of Issues (Taken from Exhibit A-1 to the GH-3-88 Proceedings)

This list is intended to assist all parties in defining the key issues to be addressed at the hearing. This
will not preclude the Board from dealing with other matters which are normally raised by virtue of the
Board’s mandate pursuant to the NEB Act.

At the hearing the Board will consider,inter alia, the following matters:

1. Public Interest Issues

Are the applied-for facilities in the public interest having regard to the following questions:
(a) Does the proposed pipeline enhance the security of supply for Canadian consumers?

(b) Are the proposed facilities necessary in light of existing international gas pipeline
connections in Sarnia and Windsor?

2. Jurisdiction

Is the St. Clair-Bickford line an integral part of an international or interprovincial work or
undertaking, within the exclusive legislative authority of Parliament pursuant to paragraph 92(10)(a)
of the Constitution Act, 1867, having regard to the following factors:

(a) The fact of the physical interconnection between the St. Clair-Bickford line and the
applied-for facilities.

(b) The extent of common ownership and corporate organization between the St.
Clair-Bickford line and the applied-for facilities.

(c) The degree of operational integration between the St. Clair-Bickford line and the
applied-for facilities.

(d) The purpose(s) to be served by the St. Clair-Bickford line.

GH-3-88 17

EB-2008-0411 
GAPLO-14 Attachment 2 
Page 71



Appendix II
Map of St. Clair’s and TCPL’s Proposed Facilities

Figure a2-1
St. Clair’s and TCPL’s

Proposed Facilities
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Appendix III
Order No. XG-27-88

NEB Decision Dated 17 October 1988 Regarding the Application of St. Clair Pipelines
Ltd.

IN THE MATTER OF theNational Energy Board Act(hereinafter referred to as "the Act") and the
Regulations made thereunder; and

IN THE MATTER OF an application, dated 15 June 1988, by St. Clair Pipelines Ltd. (hereinafter
referred to as "St. Clair") pursuant to Parts III and IV of the Act, seeking,inter alia, in respect of
certain pipeline facilities an order exempting those pipeline facilities from the provisions of certain
sections of the Act; filed with the Board under File No. 1555-S119-1.

BEFORE the Board on 17 October 1988.

WHEREAS St. Clair has represented that its proposed pipeline facilities are required to transport
natural gas between the facilities of Michigan Consolidated Gas Company (hereinafter referred to as
"MichCon") in the State of Michigan and those of Union Gas Limited in the Province of Ontario;

AND WHEREAS St. Clair, by letter dated 2 August 1988, withdrew its application under Part IV;

AND WHEREAS St. Clair has represented that its proposed pipeline facilities will provide,inter alia,
increased accessibility to supplies of competitively priced United States gas and increased security of
supply to gas users in eastern Canada;

AND WHEREAS a public bearing has been held pursuant to Hearing Order GH-3-88, in the City of
Ottawa, in the Province of Ontario, at which the Board heard St. Clair and all interested parties;
AND WHEREAS the Board has found that the facilities proposed by St. Clair described in Schedule
"A" attached to and forming part of this order, are in the public interest;

IT IS ORDERED THAT pursuant to section 49 of the Act, the facilities described in Schedule "A"
attached hereto are exempt from the provisions of paragraph 26(l)(a), subsection 26(2) and section 27
of the Act upon the following conditions:

1. St. Clair, prior to commencement of construction, shall file with the Board:

(i) evidence that demonstrates, to the Board’s satisfaction, that all necessary United
States regulatory approvals have been granted in final non-appealable form in
respect of the anticipated import volumes and in respect of any facilities on the
Michigan Consolidated pipeline system necessary to give effect to the St. Clair
pipeline project; and

(ii) evidence that Ontario Minister of Environment approval has been received in
respect of the final sump pit design specifications and waste material testing and
disposal procedures; and
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(iii) evidence that easement agreements have been executed by all owners of lands
proposed to be acquired in connection with the facilities described in Schedule "A"
attached hereto.

2. St. Clair shall provide notice to the Board 48 hours prior to the commencement of the
directional drilling program.

3. St. Clair shall utilize the directionally controlled drilling construction technique for the St.
Clair River crossing as described in its application.

4. St. Clair shall, within six months of the date that leave to open is granted for the approved
facilities, file with the Board a post-construction environmental report which describes the
success of the environmental protection and restoration measures taken.

5. St.Clair shall cause the construction and installation of the facilities, herein referred to, to be
commenced on or before 31 December 1989.

NATIONAL ENERGY BOARD

Louise Meagher
Secretary
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SCHEDULE "A"

Description St. Clair’s
Estimated Costs

700 metres of 610 mm O.D.
pipeline from the International
Border to the St. Clair Valve Site $1,375,000
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  3.0 Land Matters 
 
References: Union Gas Application to OEB for St. Clair-Bickford Line – E.B.L.O. 226, Pre-

filed Evidence, para. 71 
National Energy Board Act, s.112 
National Energy Board Act Pipeline Crossing Regulations 
 

Preamble: Union Gas required an 18 metre wide permanent easement for the proposed St. 
Clair-Bickford line except for the portion of the pipeline within the Ontario Hydro 
corridor which required a 6.0 metre wide easement. 

 
Request: 
 

b) On what basis did Union Gas determine that an 18 metre wide permanent 
easement was required generally for the line? 
 
c) On what basis did Union Gas determine that a 6.0 metre wide easement was 
required for the pipeline within the Ontario Hydro corridor? 
 
d) Would it have been possible for Union Gas to construct and operate the St. Clair-
Bickford line with a narrower easement than as described in paragraph 71?  Please 
explain. 
 
e) Please identify and provide details of any land use restrictions related to the St. 
Clair-Bickford pipeline that apply to lands outside the Union Gas permanent easement. 

 
f) Please identify and provide details of any minimum setback requirements that 
apply to the St. Clair-Bickford pipeline. 
 
g) Please identify and provide details, including the location, of any facilities, 
structures and/or buildings located on the St. Clair-Bickford pipeline easement or within 
30 metres on either side of the easement boundaries. 
 
h) Please identify all locations along the St. Clair-Bickford pipeline where a property 
boundary is located in the areas extending 30 metres from either side of the Union Gas 
permanent easement. 
 
i) Please identify all locations along the St. Clair-Bickford pipeline where someone 
who is not a Union Gas landowner (having executed an easement agreement or owning 
lands expropriated by Union Gas) owns land within the areas extending 30 metres from 
either side of the Union Gas permanent easement. 

 
Response: 
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b) Union Gas determined the required easement width based on its construction and 
maintenance experience.  Sufficient room is needed to construct and maintain the 
pipeline. 

 
c) Since the easement is embedded within the existing Ontario Hydro corridor, there 
was a certainty that sufficient room was available for construction and would continue to 
be available for maintenance.  Temporary working space adjacent to the permanent 
easement is available within the Ontario Hydro corridor. 

 
d) It would have been possible to construct the pipeline on a narrower permanent 
easement as long as sufficient temporary working room was available.  However, it 
would not be possible to ensure sufficient room to maintain the pipeline throughout its 
operating life without the full permanent easement width. 

 
e) Please refer to Union’s response to GAPLO Question # 7 a) (the second a). 

 
f) Please refer to Union’s response to GAPLO Question # 7e). 

 
g) Refer to drawings K914, which are attached to Union’s response to GAPLO 
Question # 7 which identify all facilities, structures and/or buildings located within 30 
metres on either side of the St. Clair-Bickford pipeline easement. 

 
h) Refer to drawings K914 which are attached to Union’s response to GAPLO 
Question # 7 which identify where property boundaries are located within 30 metres on 
either side of the St. Clair-Bickford pipeline easement. 

 
i) Refer to drawings K914 which are attached to Union’s response to GAPLO 
Question # 7 which identifies where a non-Union landowner owns land within 30 metres 
on either side of the St. Clair-Bickford pipeline easement. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  3.0 Land Matters 
 
References: Union Gas Application to OEB for St. Clair-Bickford Line – E.B.L.O. 226, Pre-

filed Evidence, para. 30 
 
Preamble: The minimum depth of cover required was 1.0 metres to the top of the pipe and 

appurtenances. Additional depth would be provided to accommodate existing or 
planned underground facilities, such as tile drainage. 

 
Request: 
 

a) What was the source of the requirement for minimum depth of cover referenced 
in this paragraph? Please provide a copy of any standard or document relevant to the 
requirement. 
 
b) Please provide an account of depth of cover monitoring conducted by Union Gas 
on the St. Clair-Bickford pipeline since its construction. 
 
c) Has Union Gas identified any locations along the St. Clair-Bickford line where 
depth of cover is less than 1.0 metres? Please identify these locations and the depth of 
cover. 
 
d) Has Union Gas identified any locations along the St. Clair-Bickford line where 
depth of cover is less than 0.6 metres? Please identify these locations and the depth of 
cover. 

 
Response: 
 

a) CSA Standard Z184-M86 Section 5.4.3.1 was the source of the minimum depth of 
cover requirement. 
 

The cover requirements for pipelines and casing shall be as follows:  a) buried 
gathering lines, transmission lines, distribution lines, and casing shall be 
installed with a minimum cover of 60 cm, unless otherwise required herein. 

 
Union Gas chose to exceed the minimum 60cm depth specified in the Standard.  The 
CSA Standard is a copyrighted document that cannot be reproduced. 

 
b) Union Gas most recently conducted a depth of cover survey in 2002. 

 
c) No. 

 
d) No. 
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UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  3.0 Land Matters 
 
References: Union Gas Pre-filed Evidence, para. 8 
 
Preamble: The exact route for the Dawn Gateway line between Bickford and Dawn has not 

yet been determined. 
 
Request: 

 
a) Please provide details of the routing alternatives being considered for the 
Bickford-Dawn portion of the proposed Dawn Gateway line. 
 
b) Please provide a copy of any report or study prepared with respect to routing and 
routing alternatives for the Bickford to Dawn section of the proposed Dawn Gateway 
line. 
 

Response: 
 
 a) & b) Please refer to Union’s response GAPLO Question #13. 
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UNION GAS LIMITED 

 
Response to Interrogatory 

from GAPLO-CAPLA 
Issue:  3.0 Land Matters 
 
References: Union Gas Pre-filed Evidence, para. 47 
 
Preamble: All other affected landowners would be contacted to make them aware of the 

change in ownership. 
 
Request: 
 

a) Please provide details of any public consultation with Ontario landowners, 
including those on the St. Clair-Bickford line and on the Bickford-Dawn section of the 
proposed Dawn Gateway line, carried out by Union Gas to date. Please provide a copy of 
any written communication made to landowners and a listing, including the dates, of any 
phone calls, meetings and other means that may have been used to provided information 
about this Application and hear any interests or concerns of landowners with respect to 
the application. 

 
b) Please provide details of any public consultation with Michigan landowners on 
the MichCon section of the proposed Dawn Gateway pipeline carried out by Dawn 
Gateway JV or its participant companies to date. Please provide a copy of any written 
communications made to landowners. 
 
c) Has Union Gas received any comments from landowners with respect to the 
proposed sale of the St. Clair-Bickford line and/or the proposed construction and 
operation of the Dawn Gateway line? Please provide details of any comments received 
from landowners to date and any response provided by Union Gas to the landowners. 
Provide any relevant written documentation regarding consultations, such as notes or 
minutes that may have been taken at meetings or from phone calls, or letters received 
from, or sent to, landowners. 
 
d) Identify any specific issues or concerns that have been raised by landowners in 
respect of the proposed sale and how those issues or concerns will be mitigated or 
accommodated. 
 
e) Explain whether any of the concerns raised by landowners with respect to the 
applied-for proposed sale have been discussed with any government department or 
agencies and, if so, identify when contacts were made and who was contacted. 
 
f) If any of the landowners who were contacted are opposed to the application, 
identify those groups and provide any available written documentation of their position. 
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Response: 
 

(a) Stantec Consulting Ltd., on behalf of Dawn Gateway JV and Union Gas Ltd., held 
public consultations with potentially affected landowners as follows:  

 
• Two Public Information Sessions - held December 11, 2008 and February 10, 

2009 
• Newspaper advertisements for the two Public Information Sessions – appearing 

December 3, 2008 and January 28, 2009 in the Sarnia Observer, Sarnia and 
Lambton County This Week, and Wallaceburg Courier Press.  Please see 
Attachment # 1. 

• Written correspondence to inform landowners on the St. Clair Line and in the 
Bickford to Dawn Line Study Area of the Public Information Sessions - dated 
November 28, 2008 and January 23, 2009.  Please see Attachment # 2. 

• Display boards, newsletters, and exit questionnaires available at the Public 
Information Sessions; and,   

• Offers for additional meetings and discussions, as noted in the newspaper 
advertisements and written correspondence to landowners.  

 Copies of written correspondence and newspaper advertisements to inform 
landowners of the Public Information Sessions are attached as Attachment # 2. 
One telephone call was made to a landowner who provided written comments on 
the proposed sale of the St. Clair Line; as the landowner requested that the 
comments not be included in the public record, no written record of the telephone 
call is available.  
 

b) Union has not been involved in any public consultations or discussions with 
Michigan landowners. 

 
c) Both written and verbal comments were received from landowners in respect of 

the proposed sale of the St. Clair Line. 
 

One landowner provided written comments but requested that the comments not 
be included in the public record. A project team member contacted the landowner 
to discuss the comments, and all concerns were resolved. Three exit 
questionnaires from Public Information Session #1 checked off that they had 
questions and/or concerns regarding the proposed sale, but no written questions 
and/or concerns were provided. 

  
Verbal comments were received at both Public Information Sessions regarding the 
change from OEB to NEB regulation including regulations involving the right-of-
way and 30 metre zone (provided for in Section 112 of National Energy Board 
Act).  In response, it was noted that Dawn Gateway LP is proposing to provide 
blanket approvals to address control zone issues.  Dawn Gateway JV is 
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negotiating with landowners along the proposed Canadian portion of Dawn 
Gateway pipeline. 
 

d) Please refer to Union’s response to GAPLO Question #18 (c) for issues or 
concerns raised by landowners in respect of the proposed sale and how they will 
be mitigated or accommodated. 

 
e) No concerns raised by landowners with respect to the applied-for proposed sale 

have been discussed with government departments or agencies. 
 

f) No written documentation was received from landowners indicating opposition to 
the application. 



NOTICE OF PUBLIC INFORMATION SESSION

Dawn Gateway Pipeline Project

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is currently working on a project which consists of the
purchase of two existing natural gas transmission pipelines, and the construction of a new natural gas transmission pipeline (“Project”).

The first component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair River Crossing Line. This pipeline is a 24-inch (610
mm) diameter steel natural gas pipeline starting at the international border between Michigan and Ontario, under the St. Clair River, and ending at the St.
Clair Station (Lot 13, Front Concession). This pipeline is currently owned by St. Clair Pipelines Ltd and as an international pipeline is under the jurisdiction of
the National Energy Board (“NEB”).

The second component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair Line. This pipeline is also a 24-inch (610 mm)
diameter steel natural gas pipeline located in St. Clair Township extending from the St. Clair Station (Lot 13, Front Concession) to the Bickford Pool
Compressor Station (Lot 6, Concession XII). This pipeline is currently owned by Union Gas Limited (“Union”) and is under the jurisdiction of the Ontario
Energy Board (“OEB”). It is the intention of Union to make an application to the OEB for approval to sell the pipeline to Dawn Gateway LP.

The third component involves the construction, by Dawn Gateway LP, of a new 24-inch (610 mm) diameter steel natural gas pipeline in the County of
Lambton, starting from the Bickford Pool Compressor Station in St. Clair Township (Lot 6, Concession XII) and ending at the Dawn Compressor Station in
Dawn-Euphemia Township (Lot 25, Concession I) (“Bickford to Dawn Line”).

Dawn Gateway LP will be making
applications to the NEB for the required
approvals.

To assist with the environmental and
planning aspects of this Project an
independent environmental consultant,
Stantec Consulting Ltd. (“Stantec”), has
been retained by Dawn Gateway LP to
conduct an Environmental and Socio-
Economic Assessment (“ESA”) of the
proposed corridor for the Bickford to Dawn
Line. The ESA will be completed as
required under the NEB's Filing Manual
(February 2008), and will meet the
r e q u i r e m e n t s o f t h e C a n a d i a n
Environmental Assessment Act. Stantec
has also been retained to conduct a CEAA
Screening Assessment of the existing
pipeline facilities. It is the intention of
Dawn Gateway LP to file applications with
the NEB in 2009. Construction for the
Bickford to Dawn Line would begin as
early as 2010.

A Public Information Session is being held
for the public to review the Project and
provide input into the planning process.
The Public Information Session is
scheduled as follows:

The Public Information Session will be conducted as a drop-in centre, with members of Stantec and Dawn Gateway LP available to discuss the Project and
respond to questions or concerns. Input received from public and agency consultation will play a key role throughout the Project. Anyone having an
interest in this Project is encouraged to attend the Public Information Session, and/or submit questions or comments to:

David Wesenger Glen Priestley

Project Manager Manager

Stantec Consulting Ltd. Spectra Energy

70 Southgate Drive, Suite 1 50 Keil Drive North

Guelph, Ontario, N1G 4P5 Chatham, Ontario, N7M 5M1

1-866-842-7559 1-800-265-5230

david.wesenger@stantec.com gpriestley@spectraenergy.com

Wilkesport Community Centre

1622 Baby Road

Wilkesport, Ontario

December 11, 2008

6:30 pm - 9:00 pm
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NOTICE OF SECOND PUBLIC INFORMATION SESSION

Dawn Gateway Pipeline Project

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is currently working on a project which consists of
the purchase of two existing natural gas transmission pipelines (known as the St. Clair River Crossing Line and St. Clair Line), and the construction of a
new 24-inch (610 mm) diameter natural gas transmission pipeline (known as the Bickford to Dawn Line). The Project is located in St. Clair and Dawn-
Euphemia Townships, Lambton County, Ontario.

Linked together, these three pipelines will form one continuous pipeline from the international border between Michigan and Ontario to Dawn, and as such
will be regulated by the National Energy Board. Dawn Gateway LP will be filing applications with the National Energy Board (“NEB”) for the required
Project approvals.

Stantec Consulting Ltd. (“Stantec”) has been retained by Dawn Gateway LP to prepare all environmental reports for the existing St. Clair pipelines and the
proposed Bickford to Dawn Line.
The reports will be completed as
required under the NEB's

, and will
meet the requirements of the

.

Stantec has reviewed the
information obtained at the first
Public Information Session (held
December 11, 2008) and
a n a l y z e d t h e A l t e r n a t i v e
Corridors for the Bickford to Dawn
Line. Using this information,
Stantec has identified Alternative
Corridor B as the Preliminary
Preferred Corridor; Corridor B is
bordered by Bentpath Line, Smith
Line, the Dawn Compressor
Station (Lot 25, Concession I,
Dawn-Euphemia Township) and
the Bickford Pool Compressor
Station (Lot 6, Concession XII, St.
Clair Township). Please see
inserted map.

A Public Information Session is
being held to provide interested
parties an opportunity to review
the Project, and to provide
comments on the planning
process, the sale and purchase of the two existing St. Clair pipelines, and the Preliminary Preferred Corridor for the Bickford to Dawn Line. The Public
Information Session is scheduled as follows:

Filing

Manual (February 2008)

C a n a d i a n E n v i r o n m e n t a l

Assessment Act

Wilkesport Community Centre

1622 Baby Road

Wilkesport, Ontario

February 10, 2009

6:30 pm - 9:00 pm

The Public Information Session will be conducted in a drop-in format, with members of Stantec and Dawn Gateway LP available to discuss the Project and
respond to questions or comments.

Also, input received at the Session will be used to confirm the selection of a Preferred Corridor for the Bickford to Dawn Line and to develop site-specific
protection and mitigation measures. Anyone with an interest in the Project is encouraged to attend the Public Information Session, and/or submit
questions or comments to:

David Wesenger Glen Priestley

Project Manager Manager

Stantec Consulting Ltd. Spectra Energy

70 Southgate Drive, Suite 1 50 Keil Drive North

Guelph, Ontario, N1G 4P5 Chatham, Ontario, N7M 5M1

1-866-842-7559 1-800-265-5230

David.wesenger@stantec.com gpriestley@spectraenergy.com
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Stantec Consulting Ltd. 
70 Southgate Drive, Suite 1 
Guelph ON N1G 4P5 
Tel: (519) 836-6050 
Fax: (519) 836-2493 

 
 
 
 
November 28, 2008 
File:  160960438 

 
Title First Name Last Name 
Address1 
City Province  
Postal Code 
 
Dear:  Title Last Name 
 
 
Reference: Invitation to Public Information Session  

Dawn Gateway Pipeline Project 

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is 
currently working on a project which consists of the purchase of two existing natural gas transmission 
pipelines, and the construction of a new natural gas transmission pipeline (“Project”).   

The first component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair River 
Crossing Line.  This pipeline is a 24-inch (610 mm) diameter steel natural gas pipeline starting at the 
international border between Michigan and Ontario, under the St. Clair River, and ending at the St. Clair 
Station (Lot 13, Front Concession).  This pipeline is currently owned by St. Clair Pipelines Ltd and as an 
international pipeline is under the jurisdiction of the National Energy Board (“NEB”). 

The second component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair 
Line.  This pipeline is also a 24-inch (610 mm) diameter steel natural gas pipeline located in St. Clair 
Township extending from the St. Clair Station (Lot 13, Front Concession) to the Bickford Pool Compressor 
Station (Lot 6, Concession XII).  This pipeline is currently owned by Union Gas Limited (“Union”) and is under 
the jurisdiction of the Ontario Energy Board (“OEB”).  It is the intention of Union to make an application to the 
OEB for approval to sell the pipeline to Dawn Gateway LP. 

The third component involves the construction, by Dawn Gateway LP, of a new 24-inch (610 mm) diameter 
steel natural gas pipeline in the County of Lambton, starting from the Bickford Pool Compressor Station in St. 
Clair Township (Lot 6, Concession XII) and ending at the Dawn Compressor Station in Dawn-Euphemia 
Township (Lot 25, Concession I) (“Bickford to Dawn Line”).   

Dawn Gateway LP will be making applications to the NEB for the required approvals. 

To assist with the environmental and planning aspects of this Project an independent environmental 
consultant, Stantec Consulting Ltd. (”Stantec”), has been retained by Dawn Gateway LP to conduct an 
Environmental and Socio-Economic Assessment (“ESA”) of the proposed corridor for the Bickford to Dawn 
Line.  The ESA will be completed as required under the NEB’s Filing Manual (February 2008), and will meet 
the requirements of the Canadian Environmental Assessment Act.  Stantec has also been retained to conduct 
a CEAA Screening Assessment for the existing pipeline facilities.  It is the intention of Dawn Gateway LP to 
file applications with the NEB in 2009.  Construction for the Bickford to Dawn Line could begin as early as 
2010.  
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November 28, 2008 

Reference: Invitation to Public Information Session  
Dawn Gateway Pipeline Project 

Property owned or rented by you may be located either on or adjacent to the existing St. Clair Line, or one of 
the Alternative Corridors under consideration for the Bickford to Dawn Line.  To learn more about the Project 
and to provide input into the planning process, we invite you to attend an upcoming Public Information 
Session.  Input received at the Public Information Session will be used to help confirm alternative corridor 
selection, select a preliminary preferred corridor, and develop site specific protection or mitigation measures.  
Representatives from Dawn Gateway LP and Stantec will be available at the Public Information Session to 
discuss the Project.   

Please refer to the attached map which identifies the location of the existing St. Clair pipelines and the Study 
Area for the Bickford to Dawn Line.   

Details regarding the Public Information Session are as follows: 
 
Wilkesport Community Centre 
1622 Baby Road 
Wilkesport, Ontario 
December 11, 2008 
6:30pm – 9:00pm 
 
We hope that you will attend the Public Information Session as public input is an integral part of the Project.  If 
you or a representative are not able to join us, or if you have any questions regarding the Project, please do 
not hesitate to contact me. 

If you are a tenant of this property it would also be appreciated if this correspondence could be shared with 
the landowner.  

Sincerely, 

STANTEC CONSULTING LTD. 

David P. Wesenger, B.E.S. 
Senior Project Manager 
Tel: (519) 836-6050 
Toll Free: 1-866-842-7559 
Fax: (519) 836-2493 
david.wesenger@stantec.com 

Attachment: Map 
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Stantec Consulting Ltd. 
Suite 1 - 70 Southgate Drive 
Guelph ON N1G 4P5 
Tel: (519) 836-6050 
Fax: (519) 836-2493 

 

January 23, 2009 
File:  160960438 

First Name Last Name 
Address 
City, Province 
Postal Code 
 

Attention: Title First Name Last Name  

Dear: First Name Last Name 

Reference: Invitation to Second Public Information Session  
Dawn Gateway Pipeline Project  

Dawn Gateway LP, a new venture owned equally by subsidiaries of Spectra Energy and DTE Energy, is 
currently working on a project which consists of the purchase of two existing natural gas transmission 
pipelines, and the construction of a new natural gas transmission pipeline (“Project”).  

The first component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair River 
Crossing Line.  This pipeline is a 24-inch (610 mm) diameter steel natural gas pipeline starting at the 
international border between Michigan and Ontario, running under the St. Clair River, and ending at the St. 
Clair Station (Lot 13, Front Concession, St. Clair Township).  This pipeline is currently owned by St. Clair 
Pipelines Ltd. and as an international pipeline is under the jurisdiction of the National Energy Board (“NEB”). 

The second component involves Dawn Gateway LP purchasing an existing pipeline known as the St. Clair 
Line.  This pipeline is a 24-inch (610 mm) diameter steel natural gas pipeline located in St. Clair Township 
extending from the St. Clair Station (Lot 13, Front Concession) to the Bickford Pool Compressor Station (Lot 
6, Concession XII).  This pipeline is currently owned by Union Gas Limited (“Union”) and is under the 
jurisdiction of the Ontario Energy Board (“OEB”).  Union has filed an application with the OEB for approval to 
sell the pipeline to Dawn Gateway LP and operate it under NEB jurisdiction. 

The third component involves the construction, by Dawn Gateway LP, of a new 24-inch (610 mm) diameter 
steel natural gas pipeline in the County of Lambton, starting from the Bickford Pool Compressor Station in St. 
Clair Township (Lot 6, Concession XII) and ending at the Dawn Compressor Station in Dawn-Euphemia 
Township (Lot 25, Concession I) (“Bickford to Dawn Line”).  Dawn Gateway LP will be filing applications with 
the NEB for the required Project approvals. 

Linked together, these three pipelines will form one continuous pipeline from the international border between 
Michigan and Ontario to the Dawn Compressor Station, and as such will be regulated by the National Energy 
Board. 

Stantec Consulting Ltd. (“Stantec”) has been retained by Dawn Gateway LP to prepare all environmental 
reports for the existing St. Clair pipelines and the proposed Bickford to Dawn Line.  The reports will be 
completed as required under the NEB’s Filing Manual (February 2008), and will meet the requirements of the 
Canadian Environmental Assessment Act.   
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January 23, 2009 

Reference: Invitation to Second Public Information Session  
Dawn Gateway Pipeline Project  

Stantec has reviewed the information obtained at the First Public Information Session (held December 11, 
2008) and analyzed the Alternative Corridors for the Bickford to Dawn Line.  Using this information, Stantec 
has identified Alternative Corridor B as the Preliminary Preferred Corridor; Corridor B is bordered by Bentpath 
Line, Smith Line, the Dawn Compressor Station (Lot 25, Concession I, Dawn-Euphemia Township) and the 
Bickford Pool Compressor Station (Lot 6, Concession XII, St. Clair Township). 

Please refer to the attached map which identifies the location of the existing St. Clair pipelines, and the 
Bickford to Dawn Line Study Area, Preliminary Preferred Corridor and Alternative Corridor.   

Property owned or rented by you may be located either on or adjacent to the existing St. Clair pipelines or 
one of the Alternative Corridors considered for the Bickford to Dawn Line.  To learn more about the sale and 
purchase of the existing St. Clair pipelines, the Preferred Corridor for the Bickford to Dawn Line, and the 
Project in general, we invite you to attend an upcoming Public Information Session.   
 
Input received at the Second Public Information Session will also be used to help confirm the selection of a 
Preferred Corridor for the Bickford to Dawn Line and to develop site-specific protection and mitigation 
measures.  The Public Information Session will be conducted in a drop-in format with representatives from 
Dawn Gateway LP and Stantec available to discuss the Project and respond to questions and comments.   
 
Details regarding the Second Public Information Session are as follows: 
  
Wilkesport Community Centre 
1622 Baby Road 
Wilkesport, Ontario 
February 10, 2009 
6:30pm – 9:00pm 
 
We hope that you will attend the Public Information Session as public input is an integral part of the Project.  If 
you or a representative are not able to join us, or if you have any questions regarding the Project, please do 
not hesitate to contact me. 

If you are a tenant of this property it would also be appreciated if this correspondence could be shared with 
the landowner.  

Sincerely, 

STANTEC CONSULTING LTD. 

David Wesenger, BES 
Managing Principal, Environmental Management 
Tel: (519) 836-6050 
Fax: (519) 836-2493 
david.wesenger@stantec.com 

Attachment: Map 
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 EB-2008-0411 
GAPLO 

 Interrogatory # 19 
Page 1 of 2 

UNION GAS LIMITED 
 

Response to Interrogatory 
from GAPLO-CAPLA 

 
Issue:  3.0 Land Matters 
 
References: Union Gas Pre-filed Evidence, para. 9 
 
Preamble: The portion of the Dawn Gateway Line that would be located in Ontario would be 

regulated by the NEB. 
 
Request: 
 

a) Does Union Gas currently operate any pipelines that are regulated by the NEB? If 
so, please identify these pipelines and provide copies of the NEB Certificate under which 
they operate. 

 
b) Please describe any potential impacts on St. Clair-Bickford line landowners 
resulting from the expected change in regulatory oversight from OEB to NEB related to 
land use restrictions, land rights under existing agreements, pipeline abandonment, 
liabilities and/or costs to landowners, and the availability of costs awards related to 
regulatory proceedings. 

 
c) Please describe any potential impacts on landowners resulting from the expected 
change in ownership of the St. Clair-Bickford line related to land use restrictions, land 
rights under existing agreements, pipeline abandonment, liabilities and/or costs to 
landowners, and the availability of costs awards related to regulatory proceedings. 

 
d) Are any of the impacts identified in parts (b) and (c) negative for landowners? If 
so, please explain why. 
 
e) For impacts that are identified as negative impacts in part (d), please describe how 
Union Gas intends to mitigate these negative impacts for landowners as part of the sale of 
the St. Clair-Bickford line or how Dawn Gateway JV intends to mitigate these negative 
impacts as part of the Dawn Gateway project. 
 
f) Has Union Gas or any other of the companies involved in the Dawn Gateway JV 
abandoned a pipeline? If so, please provide a copy of any regulatory application made in 
respect of the abandonment and a copy of any order/decision approving or permitting the 
abandonment. 

 
Response: 
 

a) Union currently owns one pipeline regulated by the NEB.  The certificate for the 
Detroit River Crossing is shown as Attachment # 1. 

 
b,c,d,e) Please refer to Union’s response to Board Staff Question # 9. 
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 Interrogatory # 19 
Page 2 of 2 

 
f) Union has not abandoned any pipelines which required OEB approval.  Westcoast 
Energy Inc. has made abandonment applications.  The applications and decisions can be 
found on the NEB website.  Union has no knowledge of any abandonment applications 
by any of the other companies involved in Dawn Gateway JV. 
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