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ATTN: Board Secretary,  EB-2009-0111 

RE: 110 Inverlochy Blvd. Apt # 1212, Vladimir Patoka
On behalf of household of 110 Inverlochy Blvd. Apt # 1212, we have an objection to implement the Sub-Metering system for us.
Please find our concerns about:

Tenants are not party to the sub-metering contract

The terms of the contract are made between the landlord and the sub-metering

company. The tenant is not party to the sub-metering contract. Yet it is the

tenant who will be required to pay under the contract. This is contrary to

common law contractual rules and patently unfair.
Capital and administrative costs of individual meters

Capital costs for the individual metering and the administrative costs should be

borne by the landlord and/or the government, because:

• the government has mandated it; and

• landlords benefit by way of a rent increase and the removal of an

unpredictable cost from their operating base.

Tenants should not pay for these new costs. Tenants are not calling for

individual metering, they do not benefit from it, and as a group, they are the least

able to bear the cost of individual metering.

Options for handling these costs include:

• Rent reduction: The tenant’s rent would be reduced by the amount of the

capital and administrative charges.

• Grants: The government could cover the cost of installation and the

administration of the individual meter through a grant program to the landlord

or LDC.

The landlord should not be allowed to pass these costs on to tenants through an

above-guideline rent increases under the TPA.

No change without tenant consent

It is a basic tenet of our legal system that a contract exists only if all parties have

consented to it. A tenant cannot and should not be forced into a contract for

electricity with a retailer, an LDC or anyone else, without his or her consent.

· Currently, Smart Metering/smart sub-metering activity taking place under section 125 of the RT
· It requires consent of sitting tenant before landlord can transfer the cost of electricity use to the tenant directly and decrease rent; proceeding without consent, landlord may be subject to a fine of up to $10,000 under RTA section 31(1)

· “The Tenant also acknowledges that where hydro is currently included in rent the Landlord, in its sole discretion, may at anytime chose to meter the Tenant’s rented premises separately and transfer responsibility for payment of hydro directly to the Tenant based on the Tenant’s own consumption.  In such an event, the Landlord shall reduce the monthly rental in accordance with applicable Rent Control Legislation and the Tenant hereby consents to such transfer or responsibility for payment of hydro.”

· These clauses is not consent.
· (Bill 21, Energy Conservation Responsibility Act, 2006) and rental sector (Bill 109, Residential Tenancies Act, 2006) – voluntary, not mandatory

· Part VIII, sections 137 and 138 of Residential Tenancies Act, 2006– still to be proclaimed, regulations to be developed
· Landlords may install Smart Meters without sitting tenant consent; transfer electricity costs directly to tenants, outside of rent

· Provisions for rent reductions and energy conservation obligations on landlords to be worked out in regulations

· Currently, Smart Metering/smart sub-metering activity taking place under section 125 of the RT
· It requires consent of sitting tenant before landlord can transfer the cost of electricity use to the tenant directly and decrease rent; proceeding without consent, landlord may be subject to a fine of up to $10,000 under RTA section 31(1)

· 36% of Ontario’s tenant households are living at or below the “poverty line” (2001 Census)
· The median income of Ontario’s renter households is less than half of homeowner households ($33,447 vs. $74,712) – 2006 Census
· Ontario renter households represent 31% of all Ontario households, but comprise 66.4% of Ontario households in core housing need (2001 Census) 
· Our best estimate is that bulk-metered apartments, i.e. those that are candidates for sub-metering, comprise only 7% of Ontario’s annual electricity consumption
Not Cost-Effective

Research indicates that sub-metering in the residential rental market is not costeffective.

In most cases, the cost of installing and operating the sub-meter

outweighs the potential electrical savings that can be generated.

In 17 of 18 scenarios analyzed, tenants would spend more money annually on

the meters than they could save. Ironically, installation of sub-meters resulted in

the highest economic losses with low-use consumers.

Not Effective Conservation

Sub-metering shifts the incentive to conserve from the landlord to the tenant.

This shift shields the landlord from the responsibility to provide an energyefficient

building and appliances for the use of tenants, and represents a lost

conservation opportunity.

Conservation strategies within the control of the landlord are primarily structural

strategies, while those within tenant control are behavioural. While both are

important, structural changes result in almost guaranteed and persistent energy

conservation, while behavioural strategies do not. For example, if the

government were to adopt a policy of providing energy efficient refrigerators to all

low-income households, energy savings would result and last for the life of the

appliance.

Generally, tenant households and people with low incomes already use less

energy than people with higher incomes and homeowners, primarily because

tenants and people with low incomes tend to live in smaller living spaces. The

average size of a rental unit in Ontario is 990 sq. ft. (including condominiums).

Tenant households use less energy on average even when the rental unit is not

energy-efficient, or when their behaviour is not optimally energy-efficient.

Tenants are not well equipped to respond to price signals for two reasons:

• tenants do not have the authority to undertake in-suite energy efficiency

retrofits, and

• low-income tenants cannot afford to invest in energy conservation.

Zapping Tenants
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The best estimate is that bulk metered (i.e. not individually metered) apartments

comprise only 7% of annual electricity consumption. By contrast, large

commercial and industrial users account for 50% of annual electricity

consumption in Ontario.

Not Fair

Tenants lose what they bargained for, i.e. stable rent with utilities included. This

is a fundamental and valuable term of the residential rental contract. Under the

current government plan, the tenancy agreement would be changed without

consent or consideration.

Tenants, as a group, have half the median household income of homeowners,

and have an over-representation of vulnerable groups, including people with low

incomes, seniors, single-parent families, and recent immigrants.
Lost conservation opportunities

The incentive structure for energy conservation in residential rental sector is

significantly different than for home and condominium owners or social housing.

In the case of condominiums and single family dwellings, the owner and resident

are one and the same. In the social housing sector, there is a community of

interest between social housing landlords, the funder of tenant subsidies, and the

tenants. In contrast, in the rental-housing sector, the owner/landlord and resident

are separate people with markedly different interests: the landlord’s purpose is to

make a profit, while the tenant seeks a safe, comfortable and affordable home.

This split incentive creates a barrier to energy efficiency in the private rental

market that is generally recognized in the field. The concern, at its most basic

level, is that if the landlord does not pay for the electricity, the landlord will have

no incentive to conserve, but conversely, if the tenant does not pay, they have no

incentive to conserve.

It is our submission that sub-metering, on its own, puts the financial incentive to

conserve in the wrong place. With bulk metering, the landlord pays for electricity,

and the financial incentive for conserving lies primarily with the landlord. Submetering shifts the incentive to conserve from the landlord to the tenant. This

shift shields the landlord from the responsibility to provide an energy-efficient

building and appliances for the use of tenants.22

If the financial incentive must lie with either the landlord and tenant, it is our

submission that the most conservation “bang for the buck” comes from leaving

the incentive with the landlord. It is landlords, not tenants, who have control over

most of the high impact and persistent sources of energy conservation23:

􀂉 Installation of energy efficient furnace – high impact

􀂉 Weatherization – high impact

22 M Saunders, ed. Access to Utility Service: Regulated, De-Regulated and Unregulated Utilities,

Deliverable Fuels, and Telecommunications, 2nd ed (Boston: National Consumer Law Center,

2ed, 2001) at 124

23 This list and the categorisation as high, medium and low impact is taken from the “One Tonne

Challenge” web site http://www.climatechange.gc.ca/onetonne/english/ . See Appendix B at page

33 which includes a “One Tonne Challenge” table

􀂉 Energy efficient windows – high impact

􀂉 Storm windows or glazing – high impact

􀂉 Insulation upgrades – high impact

􀂉 Energy efficient appliances, including washer and dryer – medium impact

􀂉 Maintenance of appliances – medium impact

􀂉 Installation of programmable thermostat24

Even in non-electrically heated buildings, the quality of the heating equipment,

weatherization, and insulation have an impact on the amount of electricity

consumed. In poorly heated buildings, tenants often use electric space heaters

and the oven to heat the unit. Not only do these secondary heat sources pose a

health and safety risk.25, but they increase the demand for electricity

In contrast to landlords, tenants only have control over one high impact energy

conservation strategy, i.e. reducing the thermostat when asleep or out of the

home. Further, many of the other low impact steps within the control of tenants

require a financial investment, which is out of reach for most low income tenants,

e.g. purchase compact fluorescent lights or microwave oven.26

It is also worth noting that the conservation strategies within the control of the

landlord are primarily structural strategies, i.e. changes affecting the structure of

the building or the appliances within it, while those within tenant control are

behavioural. While both are important, structural changes result in almost

guaranteed and persistent energy conservation, while behavioural strategies do

not. For example, if the government adopts a policy of providing energy efficient

refrigerators to all low-income households, energy savings will result and will last

for the life of the appliance. In contrast, if the government allows energy rates to

rise to induce consumers to reduce consumption, there is no guarantee that

people will reduce use. Consumers may not because they cannot, do not want

to, or do not know how. As well, even if a consumer reduces today, there is no

guarantee that he or she will continue to reduce tomorrow. For example,

retirement, the birth of a baby, a change in work shifts, are all factors that could

change consumption patterns and the flexibility to achieve savings.

This problem is not fully answered by requiring landlords to undertake energy

efficient upgrades as a condition of sub-metering. For, once the sub-metering is

complete, there is no further financial incentive on the landlord to maintain an

energy efficient building.

Sub-metering is not fair for tenants

We are concerned that sub-metering is not fair for tenants, especially low-income

tenant households.

The real winners of sub-metering are landlords and the companies that sell the

sub-meters. The suppliers win because they realise a significant business

opportunity, i.e. the installation and operation of thousands of new sub-meters in

rental units across Ontario. Landlords also win because they get they get a

government-mandated rent increase, and an unpredictable cost out of their

operating budget.

If sub-metering is introduced, tenants stand to lose in several ways, discussed

below.
Government imposed rent increase

Electrical sub-metering is a government-imposed rent increase on tenants.

The government’s proposed sub-metering amendments, which will re-write

provisions of the Tenant Protection Act29, are a radical departure from the last 30

years of rent regulation in Ontario. While we have no details about the

amendments, it is conceivable that they will:
• Create a “separate charge” for electricity within the rent, without the consent

of the tenant;

• Allow the rent to fluctuate on a monthly basis;

• Allow the rent to increase more than once per year and unpredictably as

electricity prices increase;

• Add a new charge for an “additional service”, i.e. the administrative fee for the

service of administering the electrical sub-meter, without the consent of the

tenant; and

• Allow the landlord to pass through a capital cost to the tenant without the

tenant’s consent and without bringing an above-guideline rent increase

application to the Ontario Rental Housing Tribunal.
Tenants pay more for less

With sub-metering, tenants pay more for less. Under sub-metering, tenants will

be required to pay a new administrative fee and fee for the financing costs of the

meter, in addition to paying for electricity. These fees can reasonably be

expected to be in the range of $10 - $20 per month, equal to nearly 50% of the

electricity bill in a non-electrically heated unit.

Consider the example of an average, non-electrically heated unit in Toronto.30

The average electricity use is approximately $37.00 per month. Assume that the

monthly administrative fee for and capital cost of installing the sub-meter is

$16.83  and that the monthly rent is $900. Assume also that the landlord has

reduced the rent after sub-metering by $37.00.
After sub-metering, the tenant must reduce electricity use by 45.48% or $16.83 to

get back to the position that they were in prior to sub-metering. The refrigerator

uses 21.25% of the energy in the unit, but is non-discretionary, and cannot be

reduced by the tenant. So, the tenant must achieve the savings by reducing the

usage of lights and other appliances. To save $16.83 the tenant must reduce his

or her use of lights and other appliances by 57.4%. These savings seem

unachievable, and are well beyond the maximum of 22% savings in nonelectrically

heated units asserted by the proponents of sub-metering

Sub-metering creates inequalities among tenants

The proponents of sub-metering argue that sub-metering is more equitable for

tenants as each tenant household only pays for actual use. However, the reality

is that electricity consumption, as discussed above, is driven in part by factors

outside of the control of tenants. Regardless of household use, different units

use different amounts of energy. A tenant in a corner unit will require more

energy to heat the unit than a tenant in the middle of the building. A north-facing

unit will be more expensive to heat than a south-facing one. With sub-metering,

tenants in units with higher energy costs will be penalized. There will also be

equity issues for future tenants. The tenant may be forced to choose between

eating, heating and paying the rent. Or the tenant may be forced to move.

Moving, obviously, is not simple matter. Moving means uprooting one’s family

and incurring significant costs.

 Health & safety concerns

In a sub-metered building, some tenants will, inevitably, be unable to pay the

electricity charge, and the electricity will be cut off. These tenants may look to

other informal and often illegal sources of energy, e.g. using a propane heater for

heat, using a BBQ for cooking, running an extension cord from a neighbour’s

apartment for electricity, or illegal re-connection. All of these activities pose a

significant health and safety concern for all tenants in the building.33

Potential for abuse

Currently, sub-meterers are unregulated distributors of electricity. With

unregulated distributors there is a great potential for abuse, including:

• Faulty or unapproved meters;

• Common areas or other units being billed on a tenant meter;

• Unreasonable administrative costs; and

• Unreasonable commodity costs.

This has been the experience in mobile homes parks, where the owners of the

parks are unregulated distributors.34

Tenants are a relatively weak consumer group. One of the primary purposes of

landlord and tenant legislation in Ontario is to protect tenants as a vulnerable

group with unequal bargaining power. Historically, tenants have not been very

effective at ensuring that their rights as consumers are protected. In particular,

tenants have not been very effective in using the TPA and the Ontario Rental

Housing Tribunal to uphold their rights to a rental unit in a good state of repair

and fit for habitation.35 Tenants will not be well positioned to protect themselves

against abuse.

 No expert forum to adjudicate disputes

The Ontario Rental Housing Tribunal (hereinafter referred to as “ORHT”) has

exclusive jurisdiction to adjudicate disputes between residential landlords and

tenants.36 The ORHT has no knowledge or expertise in the area of electricity

pricing or rate setting, or metering. The ORHT is not in a position to adjudicate

disputes between landlords and tenants regarding whether a meter is properly

licensed or accurate, or whether the amount charge for electricity or the

administrative fee is fair.

Electricity monopoly

If a landlord is permitted to sub-meter, then the tenant is faced with an

unregulated electricity monopoly. The tenant has no choice but to buy electricity

from the landlord or through a contract arranged by the landlord, and cannot

seek better deals on the market.

As part a modern society, we try our best to conserve the energy by ourselves. While everyone must do his or her part for energy conservation, when

determining what part tenant households should assume, we should keep in

mind that:

• The residential rental sector is a relatively small consumer of electricity;

• Tenant households use less electricity than home-owning households, even

when inefficiencies are factored in; and

• The housing and financial security of low-income tenant households should

not be put at risk.

Given that sub-metering is a cost-ineffective program, with a potentially zero sum

impact on conservation, and a negative impact on tenants, we urge the

government to re-think hold the individual metering in existing multi-residential

units, and instead explore other conservation options including:

• Energy retrofit programs aimed at landlords and tenants; and

• Education and social marketing.
So, we are strongly agreed with latest decision made by Energy Board, to ban “smart meters” in residential apartment buildings.

Notification of disagreement and non consent have been sent by tenants to Property Management in previous communication.

Sincerely

Raissa Patoka

Vlad Patoka 
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