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June 10, 2009
Ms. Kirsten Walli

Secretary

Ontario Energy Board

Suite 2700, 2300 Yonge Street

P.O. Box 2319

Toronto, ON

M4P 1E4

Dear Ms. Walli:
RE: Intervenor comments on Procedural Order #5 for Proceeding EB-2008-0381, Disposition of Balances in Account 1562- Deferred Payments in Lieu of Taxes
Hydro One Brampton Networks Inc. (“Hydro One Brampton”) appreciates the opportunity to provide comments on Board Proceeding EB-2008-0381 (“Proceeding”). 
On April 27, 2009, the Board issued Procedural Order 5 in the Proceeding.  As part of the Procedural Order, the Board ordered that “the date for all parties to file with the Board and deliver to all other parties, any submissions on further procedural steps, is extended to June 10, 2009.  These next steps could include further discovery through another round of interrogatories, a second technical conference or whether final submissions are now appropriate. Parties should provide specific reasons if a second round of interrogatories, a technical conference, or final submissions are suggested.”
Hydro One Brampton submits that a significant issue, the clawback of tax benefits received as a result of Hydro One Brampton’s actual debt-to-equity being higher than the ratio deemed by the Board for certain periods between 2001 and 2006, remains outstanding and substantially undiscovered through the Proceeding.  As such, Hydro One Brampton submits that it is premature, at this time, for final submissions which may lead to the Board’s stated intention to “proceed with the review and disposition of the account 1562 Deferred PILs balances for all distributors shortly after the completion of this proceeding” as stated in its Notice of Combined Proceeding and Notice of Hearing issued on November 28, 2008. 

On January 12, 2009, Hydro One Brampton submitted written comments to the Board which stated that Hydro One Brampton was unaware of any proceedings or decisions which provide for a clawback of the incremental tax savings due to carrying long-term debt levels in excess of the Board-approved deemed level. Further, this issue was once again raised at the Technical Conference held at the Board offices on January 20, 2009, where Hydro One Brampton staff raised questions about the mechanics of the SIMPIL model as it relates to the PILs clawback for incremental interest expense.  Board Staff confirmed that the Board has never ruled on the issue of PILs that did not have to be paid as a result of a utility carrying debt levels in excess of the Board approved deemed levels
, and the issue has not been substantially addressed through interrogatories.  Hydro One Brampton notes that only one of the three utilities named in the Proceeding, Halton Hills Hydro, has encountered the same issue.  In the Board interrogatories posed to Applicants on February 9, 2009, Board staff questioned Halton Hills Hydro’s opinion on the validity of the clawback (Interrogatories HH20, and HH25); however, no further discovery of the issue has occurred. 
Hydro One Brampton submits that in order to proceed with the disposition of balances in account 1562 for all distributors, all mechanics of the SIMPIL model, including the interest clawback, should be ruled upon.  Hydro One Brampton further submits that significant discovery of the determination of the maximum interest expenses to be allowed in the PILs calculation has not yet occurred; and Hydro One Brampton therefore requests that the Board address the issue through a second Technical Conference prior to proceeding with final submissions. 
We appreciate the opportunity to provide these comments.

Sincerely,

Original Signed by 

Scott Miller

Manager, Regulatory Affairs,

Hydro One Brampton Networks Inc.

905-452-5504
Hydro One Brampton Networks Inc.


175 Sandalwood Pkwy West


Brampton, Ontario    L7A 1E8


Tel: (905) 840 6300


www.HydroOneBrampton.com








� Ontario Energy Board, 2009 Pils Technical Conference EB-2008-0381 Transcript, held in Toronto on January 20, 2009. Page 44. Accessed online at www.oeb.gov.on.ca. Last accessed June 8, 2009.
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