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BY E-MAIL
June 12, 2009
Ms. Kirsten Walli 

Board Secretary 

Ontario Energy Board 

P.O. Box 2319 

2300 Yonge St. 

Toronto, ON M4P 1E4 
Dear Ms. Walli: 
Re:
Board Staff Submission - Procedural Order No. 5 
Review Initiative:  Account 1562, Deferred Payments in Lieu of Taxes (“PILs”)   Board file number EB-2008-0381 
On April 27, 2009, the Board issued Procedural Order No. 5 which request submissions from parties on further procedural steps in this proceeding, following the interrogatory responses.  
The Board has received interrogatory responses (IRRs) from the three named applicants: ENWIN Utilities Ltd., Halton Hills Hydro Inc., and Barrie Hydro Distribution Inc.  Board staff was the only party to submit interrogatories in this proceeding.  Board staff has performed an initial review of the responses and makes the following submissions regarding next steps.
Board staff has identified a number of responses where insufficient or incomplete responses were provided.  A number of examples are provided below.  

EnWin

Board staff submits that it would be helpful for Enwin to complete the worksheets that were submitted by Barrie.  Board staff feels that EnWin should use the rate slivers from its filed rate adjustment models (RAMs) and the customer counts, kilowatt-hours (kWhs) and kilowatts (kWs) with the rate classes that EnWin applied for.  The rate slivers were calculated in the 2002 RAMs for 2001 and 2002 PILs on sheet 6 and sheet 8 of the model:
· Number of customers X rate amount for each period.

· kWh for each period X rate amount.

· kW for each period X rate amount.

· 3TS PILs proxy reconciliation.

· Ford annex PILs proxy reconciliation.

· Unmetered scattered load PILs proxy reconciliation.

Board staff feels that EnWin’s statement that the difference between this method and the percentage of revenue method they used is not material and is not supported with any evidence.  Barrie’s approach has been the common approach adopted by distributors since this approach reflects the Board’s previous decisions.

EnWin’s PILs requested in past applications for 2000 to 2005 can be found in the main customer base by EnWin’s traditional rate classes, 3TS, Ford Annex, and unmetered scattered load; however, the IR responses do not allow Board staff to determine if EnWin has properly reflected the collections from/ billed to customers in the 1562 balance. 
Actuarial reports were filed on a redacted basis.  The parties will need access to the un-redacted versions. 

Staff understood that EnWin only had 3 or 4 employees directly employed by the regulated utility in the period 2001 through 2005.  Enwin replied to a Staff IR that more than 100 people had been directly employed by the regulated utility during that period.  Staff believes that additional evidence will be needed to explain the difference. 
In the response to Board staff IR# EW39, Enwin did not use amended tax returns to calculate the amounts for 2001 to 2005 because they did not file until 2008.   Staff expected that EnWin would reflect the corrections to tax returns for the affected years in determining the balances they are seeking for recovery. For instance, the 2008 amended return for 2003 should be shown in the calculation of 2003 PILs balances.

In the response to Board Staff IR# EW31 EnWin indicated that they did not have a PILs proxy for 2007 and 2008.  However, EnWin did file an application in 2007 (EB-2007-0522) to recover PILs and have a deferral amount and a rate for the period beginning September 1, 2007.  In addition, EnWin has a PILs amount included in rates for the 2008 year.  This was not included in this response.  Consequently, Board staff was unable to ascertain the difference between amounts requested in rates compared to the amounts actually paid through to the end of 2008.

Halton Hills

Halton Hills in its original evidence indicated that it has a liability of $76,166 to repay to customers.  In its revised evidence submitted in answer to IRs, Halton Hills now indicates that it has a receivable, or an amount to be recovered from customers, of $107,714.  Staff has not had the opportunity to fully investigate why the request for relief changed from a payable to a receivable.

Barrie Hydro

Barrie in its original evidence indicated that it has a payable balance to its ratepayers of $50,749.  In its IR responses Barrie indicated that the payable to ratepayers has increased to $119,995. 

Further information on these and other issues would be beneficial to a clear record for this proceeding.

In summary, Board staff submits that in light of the information noted above and pending further analysis of the responses, a second round of interrogatories is required. 

Yours truly,

Original signed by 

Harold Thiessen 

Ontario Energy Board Staff

Case Manager   EB-2008-0381
cc: All parties, EB-2008-0381
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