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Thursday, July 16, 2009



--- On commencing at  SEQ CHAPTER \h \r 11:32 p.m.


MR. QUESNELLE:  Please be seated.


Good afternoon.  The Board sits today in connection with an application originally filed by the Hydro One Networks Inc. on April 2nd, 2009.  In its application, Hydro One seeks the authority, pursuant to section 99 of the Ontario Energy Board Act, to expropriate a fee interest and limited estate, right or interest in lands on which it intends to construct transmission facilities.


Hydro One Networks has been granted leave to construct the transmission facilities pursuant to section 92 of the Ontario Energy Board Act.


Through correspondence dated May 21st, 2009 Hydro One informed the Board that it had entered into agreements with the respective owners of two of the four properties for which it had originally sought authority to expropriate, and indicated its withdrawal of the application with regard to the two properties identified.


As it stands now, Hydro One Networks is seeking authority to expropriate certain land rights for the two remaining properties.  One of the property owners, I-ON-X Acres Inc., sought and was granted intervenor status in this proceeding.


This hearing has been conveyed today to provide the opportunity for the Board to hear from both the applicant, Hydro One Networks, and the affected landowner that has chosen to intervene, I-ON-X Acres Inc. 


My name is Ken Quesnelle, and I will be presiding over this proceeding.  With me on the Panel seized with this matter is Board member Cynthia Chaplin.  Could I have appearances, please?

Appearances:


MR. FINN:  My name is Eric Finn.  I am appearing here this afternoon on behalf of Hydro One Networks Inc.


MR. QUESNELLE:  Thank you, Mr. Finn.


MR. MacDOUGALL:  My name is MacDougall, M-a-c-D-o-u-g-a-l-l, and I appear for I-ON-X.


MR. QUESNELLE:  Thank you very much, Mr. MacDougall.  Just so you know, Mr. MacDougall, feel free to remain seated through the proceeding.  The microphone might actually work a little better for the court reporter if you are in your seat.  The microphones are actually the small -- up on the -- ahead of you there, the quarter-size -- okay?


MS. COCHRANE:  Ljuba Cochrane for -- counsel for Board Staff.


MR. QUESNELLE:  Okay.  Thank you very much.


Do you have any preliminary matters that we may want to discuss?

Preliminary Matters:


MR. FINN:  Yes, if I could, sir.  First of all, thank you very much for holding the matter down until this afternoon so that we would have the opportunity to discuss amongst ourselves the possibility of a resolution.


Let me start off by saying you have referred to the two properties that we had agreement on and had withdrawn.  There is one other property that I can indicate that Hydro One Networks Inc. has entered into an agreement with.


In the notice of application, that property is referred to as property number 3, with the owner being Carmeuse Mines (Canada) Limited.  As an agreement has been entered into, we will be withdrawing the application so far as that property is concerned.


MR. QUESNELLE:  Okay, thank you.


MR. FINN:  That leaves only Mr. MacDougall's client, I-ON-X Acres Inc.  We have spent several hours not only this morning, but in the preceding couple of weeks, trying to resolve the issues between us on that property.


We have, as of this morning, reached an agreement in principle and an agreement that Mr. MacDougall is prepared to recommend to his client for signature.  Unfortunately, a representative of his client could not be here today to sign any documents, but we do have Mr. MacDougall's recommendation that he will -- that he will recommend it for signature.


That puts us in a little bit of a difficulty in terms of timing.  Not having a signed agreement, we are not in a position to withdraw the application.  Subject to the Board, I would suggest a brief adjournment of perhaps two weeks to September 1st, so that we can know that the agreement has been signed.


Of course if it is not signed, then we would proceed with a hearing.  We are prepared to proceed today with a hearing if the Board insists, but in light of the fact that we are so close, Hydro One Networks Inc. would not have objection to a brief adjournment to confirm the signing of the agreement.


I think perhaps Mr. MacDougall may have some comments with regards to that, and subject to any questions the Board may have.


MR. QUESNELLE:  Okay.  Thank you, Mr. Finn.  Mr. MacDougall.


MR. MacDOUGALL:  Thank you, Mr. Chairman.  Yes, I confirm that we have discussed this matter on several occasions and we have an agreement that I am prepared to recommend to my client.


But there can be many a slip between the cup and the lip, and I can go no further than to recommend it.  And if he chooses, he can say, No, I am not prepared to recommend it, or, Get off, I am going to get somebody else.  


But I confirm and I give my undertaking that I am prepared to recommend the agreement.


MR. QUESNELLE:  Okay.  I appreciate that, Mr. MacDougall.


If we could just give the Panel just a half a moment here to discuss what we just heard.


[Board Panel confers]


MR. QUESNELLE:  Thank you very much, gentlemen.


The Panel is willing to accept the request and grants an adjournment up until September 1st.  We would expect that as soon as the agreement has been entered into, if that is the course of action that takes place, that the applicant will notify the Board so that we can close up the business on this file.


If it is -- if by September 1st we do not have or you do not have an agreement entered into, that you notify the Board, as well as that, and the Board will then consider how it will continue in this proceeding and will issue a procedural order laying out the next steps at that point in time.


MR. FINN:  If I may, just one comment?


The agreement that we are contemplating calls for a closing which at present reads 30 days from the day of agreement.


If we don't have a signed agreement by September 1st, we would expect to proceed with a hearing, subject to a procedural order from the Board.  But if we do get a signed agreement, then I would ask the matter be held down until the closing of the transaction, at which time the application would be withdrawn and the Board could close its file.


There is that interim period to make sure the transaction closes.


MR. QUESNELLE:  Understood.  If you could inform the Board in writing as to what exactly you are requesting at the time, we will respond accordingly.


MR. FINN:  Sure.  Thank you.


MR. QUESNELLE:  Okay.  Well, thank you very much for your efforts.  Obviously I think the agreements -- and good luck in reaching your final agreements, and the Board appreciates your efforts.  And we will await your next notifications and carry on business from there.


MR. FINN:  Thank you.


MR. QUESNELLE:  Thank you very much.


MR. MacDOUGALL:  Thank you, sir.  


--- Whereupon the hearing adjourned at 1:40 p.m.
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