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JOHN B.H. EDMOND
B.A., M.A., LL.B., LL.M.


BARRISTER & SOLICITOR

404 Cloverdale Road 

OF THE ONTARIO AND BRITISH COLUMBIA BARS

Ottawa, Ontario K1M 0Y4 


     Telephone: 613-748-7494

     Cell: 613-294-8979

  e-mail: jedmond@bell.net
August 13, 2009

Ms. Kirsten Walli

Board Secretary

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27th Floor

Toronto, ON M4P 1E4

Dear Ms. Walli:





WITHOUT PREJUDICE
Re:
Yellow Falls Power Limited Partnership


Application for Leave to Construct a Transmission Line

Board File No. EB-2009-0120
I have been retained in this matter by the Wabun Tribal Council, which acts on behalf of the Mattagami, Flying Post and Wahgoshig First Nations.  I write in respect of Procedural Order No. 1 of July 24, 2009, and refer also to your letter to Mr. Jason Batise of August 6, 2009.

I enclose, in two copies, a brief in which the Council respectfully makes two requests:

1. That the Board reconsider its decision to decline to consider Aboriginal consultation issues in relation to the application; and

2. That the Board exercise its discretion to hold an oral hearing in this matter, preferably in Timmins, at which the Council or the First Nations could present oral evidence of Chiefs and certain elders respecting potential adverse effects on their treaty rights entailed by approval of the application.

On the former point, you will see that the Council’s position, in essence, is that there exists an obligation on the Board, as the final decision maker, to ensure that the constitutional duty to consult and, as appropriate, accommodate is met.  

On the latter point, the Council is encouraged by the possibility of an oral hearing in this matter, as mentioned in your August 6 letter.

Yours truly,

[Original signed by John Edmond]

John Edmond

c.c.
Mr. Jason Batise, Wabun Tribal Council


Mr. Scott Hossie, Canadian Hydro Developers, Inc.


Ms. Sharon Wong, Blake, Cassels & Graydon LLP

