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IN THE MATTER OF the Ontario Energy Board Act, 1998, 
S.O. 1998, c. 15, (Schedule B);  
 
AND IN THE MATTER OF a proceeding initiated by the 
Ontario Energy Board to determine and implement a 
distribution rate for embedded generators having a 
nameplate capacity of 10 kW or less. 

 
 

NOTICE OF A PROCEEDING TO DETERMINE A JUST  
AND REASONABLE RATE TO RECOVER THE COSTS  

ASSOCIATED WITH EMBEDDED GENERATORS HAVING 
 A NAMEPLATE CAPACITY OF 10 KW OR LESS 

 
AND PROCEDURAL ORDER NO. 1 

 
 
The Ontario Energy Board (the Board) has commenced a proceeding on its own 
motion to determine a just and reasonable rate to be charged by an electricity 
distributor for the recovery of costs associated with an embedded generator 
having a nameplate capacity of 10 kW or less (embedded micro generator) 
account that meets the eligibility requirements of the Ontario Power Authority’s 
(OPA) microFIT program.  It is the Board’s intention that this service classification 
and associated rates will be added to the rate tariffs of every distributor. 
 
Background 
 
No Ontario distributor currently has a specific rate for embedded micro 
generators.  Historically, the number of embedded micro generation facilities has 
been extremely limited and typically distributors have classified any embedded 
micro generator into whichever existing rate classification best matched its load 
characteristics. 



Ontario Energy Board 
-2- 

The implementation of the OPA’s proposed microFIT program is expected to lead 
to a significant increase in the number of embedded micro generators.   
 
The Board anticipates that the microFIT program will be initiated by the OPA 
starting in September 2009, and that microFIT generators may look to access the 
distribution system very shortly thereafter.   
 
In the Board’s EB-2009-0303 Notice, issued August 5, 2009, the Board stated 
that it intended to initiate a separate proceeding to determine an appropriate 
service charge applicable to OPA-contracted embedded micro generators.  
 
Establishment of a Service Classification and Interim Rate 
 
The Board recognizes that there will be costs to the distributor associated with 
administering these embedded micro generation accounts, and considers it 
appropriate to assess these unique costs through a separate service 
classification and rate rather than using the rates developed for a load 
classification.   
 
As the Board will be unable to set a final charge for the recovery of costs 
associated with the administration of micro generator accounts by the OPA’s roll-
out date for its microFIT program, the Board is ordering the establishment of a 
service classification and an interim rate for embedded micro generators for 
every rate regulated distributor.  The definition of the service classification for the 
purpose of the interim rate is shown in Appendix A.  The interim rate will be a 
fixed monthly charge equal to the distributor’s existing residential monthly service 
charge.  By creating this interim rate for the microFIT applications, the Board is 
allowing itself the flexibility to retroactively adjust the implementation date of any 
rate determined through a final order at the conclusion of the proceeding to the 
date of this notice.  To be clear, the Board has made no determination on the 
ultimate implementation date of any new rate or rates, and it will receive 
submissions on this issue prior to making any final decision.  The new rate is 
being created on an interim basis to allow for flexibility.   
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Process 
 
The Board intends to proceed by way of a written hearing unless a party satisfies 
the Board that there is a good reason for not holding a written hearing.  If you 
object to the Board holding a written hearing in this matter, you must provide 
written reasons why an oral hearing is necessary.  Any submissions objecting to 
a written hearing must be received by the Board within 7 days of the publication 
date of this Notice. 
 
The timelines for submitting evidence, proposals and submissions is set out 
below.  Additional Procedural Orders may be issued for this matter as necessary. 
 

Participation  

The Board has developed a draft Issues List for this proceeding (attached as 
Appendix B) and has identified a list of deemed intervenors in this proceeding 
(attached as Appendix C).  Intervenors may participate in any of the process 
steps identified below. 
 
Cost Awards 
 
Cost awards will be available to eligible participants under section 30 of the 
Ontario Energy Board Act, 1998 for their participation in this consultation. Costs 
awarded will be recovered from all rate-regulated electricity distributors based on 
their respective distribution revenues. 
 
The Board will determine eligibility for costs in accordance with its Practice 
Direction on Cost Awards.  Any person requesting cost eligibility must file with 
the Board a written submission to that effect within 14 days of the of the 
publication date of this Notice, identifying the nature of the person’s interest in 
this process and the grounds on which the person believes that it is eligible for an 
award of costs (including addressing the Board’s cost eligibility criteria as set out 
in section 3 of the Board’s Practice Direction on Cost Awards).   
 
All rate-regulated electricity distributors will be provided with an opportunity to 
object to any of the requests for cost award eligibility.  If a distributor has any 
objections to any of the requests for cost eligibility, such objections must be filed 
with the Board within 21 days of the publication date of this Notice.  The Board 
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will then make a final determination on the cost eligibility of the requesting 
parties. 
 
THE BOARD ORDERS THAT: 
 

1. Pursuant to its powers under s. 21(7) of the Ontario Energy Board Act, 
1998, for every rate regulated electricity distributor, the Board hereby 
establishes a service classification for embedded micro generator 
accounts (as defined in Appendix A) and approves, on an interim basis, a 
fixed monthly service charge, the level of which will be equal to the 
distributor’s existing residential monthly service charge. 

 
2. Any intervenor that wishes to make comments on the draft Issues List 

shall file such submissions with the Board, and serve on every other 
intervenor, not later than 14 days of the publication date of this Notice.  
After considering all comments, the Board will issue a final Issues List.  

 
3. Any intervenor wishing to submit evidence and/or proposals for a rate 

relating to the issues on the Issues List, shall file such evidence and/or 
proposals by 14 days of the publication date of the final Issues List. 

 
4. Any intervenor or Board staff who wishes information on the evidence or 

proposal of another intervenor shall request the information by way of 
written interrogatories filed with the Board and served to the intervenor 
from whom the information is requested, and all other intervenors, on or 
before 21 days after the publication date of the final Issues List (or as 
established through a Procedural Order).  

 
5. Intervenors shall, no later than 35 days after the publication date of the 

final Issues List,(or as established through a Procedural Order) file with 
the Board and serve on all other intervenors, a complete response to 
every interrogatory that it has received. 

 
6. Intervenors or Board staff shall file with the Board, and serve on all other 

intervenors, their final submissions in this proceeding not later than 49 
days after the publication date of the final Issues List (or as established 
through a Procedural Order). 



Ontario Energy Board 
-5- 

7. If an intervenor’s or Board staff’s final submissions make reference to the 
proposal or evidence of another intervenor, that intervenor may file with 
the Board, and serve on all other intervenors, a response to these 
submissions not later than 63 days after the publication date of the final 
Issues List (or as established through a subsequent Procedural Order) .  

 
All filings to the Board must quote file number EB-2009-0326, be made through 
the Board’s web portal at www.errr.oeb.gov.on.ca, and also consist of two paper 
copies and one electronic copy in searchable/unrestricted PDF format.  Filings 
must clearly state the sender’s name, postal address and telephone number, fax 
number and e-mail address.  Please use the document naming conventions and 
document submission standards outlined in the RESS Document Guideline found 
at www.oeb.gov.on.ca.  If the web portal is not available you may email your 
document to BoardSec@oeb.gov.on.ca.  Those who do not have internet access 
are required to submit all filings on a CD or diskette in PDF format, along with 
two paper copies.  Those who do not have computer access are required to file 7 
paper copies. 
 
All communications should be directed to the attention of the Board Secretary 
and be received no later than 4:45 p.m. on the required date. 
 
 
DATED at Toronto, September 21, 2009 
ONTARIO ENERGY BOARD 
 
Original signed by 
 
Kirsten Walli 
Board Secretary



APPENDIX A 
 

Service Classification for Embedded Micro Generation Accounts 
 
This classification applies to an electricity generation facility meeting the eligibility 
requirements of the Ontario Power Authority’s microFIT program and connected 
to the distributor’s distribution system.  To be eligible for the microFIT program, 
the nameplate capacity of the generation facility can not be greater than 10 kW. 
 



APPENDIX B 
 

Draft Issues List for the examination and recovery of 
costs associated with an embedded generation facility 

within the microFIT program. 
 
Service Classification 
1. Is the description/definition for the embedded micro generation service 

classification shown in Appendix A appropriate?  If not, what should be the 
description/definition of this service classification?  

 
Treatment of non-microFIT applications 
2. In that this initiative is in response to the introduction of the microFIT 

program, how should a distributor handle existing applications and 
installations?  

 
Cost Elements to be Recovered 
3. What cost elements should be used to establish the rate?  Based on the 

Uniform System of Accounts, which specific accounts or components 
ought to be included in the development of the rate?  

 
Rate Design 
4. Should the approved rate be a uniform rate for all distributors, or should 

different distributors have different rates?   
 
5. Should the costs be recovered through a fixed charge, a volumetric rate or 

a combination of the two?  If there is to be a volumetric rate, what should 
be the basis for establishing the charge determinant?  If there is to be a 
combination of fixed and volumetric, what should be the basis for the cost 
recovery split?  

 
Implementation 
6. What should the effective date be for any new rate or rates created by this 

proceeding?  Does the incentive regulation framework pose any difficulties 
for implementation? 
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LIST OF INTERVENORS  
September 22, 2009

Rep. and Address for Service 

Ontario Energy Board 

Ontario Energy Board
2300 Yonge Street
27th Floor
Toronto  ON  M4P 1E4

Tel: 416-481-1967
Fax: 416-440-7656
boardsec@oeb.gov.on.ca

   

     

Rob Miller 
V.P. of Development
Axio Power Canada Inc
190 collingwood St.
Kingston  ON  K7L 3X8
Tel: 613-545-0215
Fax: 613-545-0692
rmiller@axiopower.com

Ian Howcroft Canadian Manufacturers & 
Exporters 

Vice President, Ontario Division
Canadian Manufacturers & Exporters 
6725 Airport Rd.
Suite 200
Mississauga  ON  L4V 1V2
Tel: 905-672-3466  Ext: 3256
Fax: 905-672-1764
Ian.howcroft@cme-mec.ca

Axio Power Canada Inc 

Rep. and Address for Service 
 

INTERVENORS 
All Electricity 
Distributors 
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APPLICANT & LIST OF INTERVENORS 
September 22, 20092- -

Elizabeth McDonald Canadian Solar Industries 
Association 

President
Canadian Solar Industries Association 
2378 Holly Lane
#208
Ottawa  ON  K1V 7P1
Tel: 613-736-9077
Fax: 613-736-8938
info@cansia.ca

Robert Hornung Canadian Wind Energy 
Association 

President
Canadian Wind Energy Association 
220 Laurier Avenue W.
Suite 320
Ottawa  ON  K1P 5Z9
Tel: 613-234-8716  Ext: 224
Fax: 613-234-5642
roberthornung@canwea.ca

Julie Girvan Consumers Council of Canada

Consultant
Consumers Council of Canada
2 Penrose Road
Toronto  ON  M4S 1P1
Tel: 416-322-7936
Fax: 416-322-9703
jgirvan@ca.inter.net
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APPLICANT & LIST OF INTERVENORS 
September 22, 20093- -

Maurice Tucci Electricity Distributors 
Association (EDA) 

Senior Analyst, Advocacy
Electricity Distributors Association (EDA) 
370 Steeles Avenue West
Suite 1100
Vaughan  ON  L4L 8K8
Tel: 905-265-5300
Fax: 905-265-5301
mtucci@eda-on.ca

Norman Rubin Energy Probe 
Senior Consultant
Energy Probe
225 Brunswick Avenue
Toronto  ON  M5S 2M6
Tel: 416-964-3761
Fax: 416-964-8239
normrubin.energyprobe@gmail.com 

Paul Merkur Front Line Wind Farm Limited 
Partnership 

President
Front Line Wind Farm Limited Partnership 
4950 Yonge St.
Suite 2200
Toronto  ON  M2N 6K1
Tel: 416-218-5581
Fax: 416-221-4668
pmerkur@gengrowth.com
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APPLICANT & LIST OF INTERVENORS 
September 22, 20094- -

David Poch Green Energy Coalition 
Barrister
Green Energy Coalition
1649 Old Brooke Road
Maberly  ON  K0H 2B0
Tel: 613-264-0055
Fax: 613-264-2878
dpoch@eelaw.ca

Michael Lyle Ontario Power Authority 
General Counsel and Vice-president 
Ontario Power Authority
120 Adelaide Street West
Suite 1600
Toronto  ON  M5H 1T1
Tel: 416-969-6035
Fax: 416-967-1947
Michael.Lyle@powerauthority.on.ca 

Kristopher Stevens Ontario Sustainable Energy 
Association 

Ontario Sustainable Energy Association 
401 Richmond Street West
Suite 401
Toronto  ON  M5V 3A8
Tel: 416-977-4441
Fax: 416-977-7411
kristopher@ontario-sea.org

Uwe Roeper ORTECH Power 
President
ORTECH Power
804 Southdown Road
Mississauga  ON  L5J 2Y4
Tel: 905-822-4120  Ext: 248
Fax: 905-855-0406
uroeper@ortech.ca
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APPLICANT & LIST OF INTERVENORS 
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Jack Gibbons Pollution Probe Foundation 
Public Interest Economics
625 Church St. Suite 402
Toronto  ON  M4Y 2G1
Tel: 416-926-1907  Ext: 240
Fax: 416-926-1601
jgibbons@pollutionprobe.org

Andrew Lokan Power Workers' Union 
Paliare Roland Rosenburg Rothstein LLP 
Suite 501, 250 University Avenue
Toronto  ON  N5H 3E5
Tel: 416-646-4324
Fax: 416-646-4323
Andrew.Lokan@paliareroland.com

Jay Shepherd School Energy Coalition 
Shibley Righton LLP
250 University Ave. Suite 700
Toronto  ON  M5H 3E5
Tel: 416-214-5224
Fax: 416-214-5424
jay.shepherd@shibleyrighton.com

Michael Buonaguro Vulnerable Energy Consumers 
Coalition (VECC) 

Public Interest Advocacy Centre
34 King St. E. Suite 1102
Toronto  ON  M5C 2X8
Tel: 416-767-1666
Fax: 416-348-0641
mbuonaguro@piac.ca




