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To All Stakeholder Participants:

This is further to my e-mail to Julie Girvan this morning explaining my inability to attend the Stakeholder Meeting today.

I understand that you have been discussing whether any evidence in addition to that set out in the Filing Guidelines should be filed, as well as the issues that parties are likely to explore for each subject area set out in the Staff Scoping Paper.

Additional Evidence
I do not profess to have a sense for all of the material that will be filed in response to the Filing Guidelines.  We assume the filing will be as massive as it was in the last case.

There are a couple of specific areas we would like to have covered by the pre-filed evidence.

2010 Over-Earnings, if any

This information has relevance to the clearance of balances in the 2010 Deferral Accounts which the Board authorized in a Decision dated October 6, 2009.  This information is something that we wish to explore in accordance with the part of the Board's letter dated August 18, 2009, which stated as follows:

"CME may wish to raise at the next payments proceeding the issue of OPG's 2010 results and whether those results should be considered in the disposition of the deferral and variance accounts."

Nuclear Liabilities

Another area of interest is nuclear liabilities.  In its EB-2007-0905 Decision, the Board stated as follows:

"Before the hearing on OPG’s next payment amounts application is completed, the National Energy Board, Provincial regulatory bodies, FERC, or other bodies may issue position or policy papers or release decisions dealing with AROs. If such external developments occur, OPG, intervenors, and Board staff will have the opportunity in that hearing to submit evidence and argue for a different approach to AROs."

We are aware that the National Energy Board ("NEB") issued a Decision in May 2009 related to this topic.  We provided a copy of this Decision to Mr. Adams a couple of weeks ago and he may have raised this during the course of the Stakeholder Conference.  I am raising it just in case Stakeholder participants are not yet aware of the Decision.

Key principles that the NEB has determined will guide its approach to the topic of de-commissioning/abandonment costs include Transparency – "Funds for abandonment costs should be collected and set aside in a transparent manner." and Collection as a Separate Element of Cost of Service – "Funds for abandonment costs should not be collected as part of depreciation and should be a separate element of cost of service."

We support these Guiding Principles and would request that, in its pre-filed evidence, OPG include a presentation showing how nuclear liabilities would be collected in accordance with this principle and compare that "Transparent Cost of Service" approach to the approach the Board adopted in its EB-2007-0905 Decision so ratepayers will be able to ascertain whether the "Transparent Cost of Service" approach is more cost-effective than the approach the Board adopted.

We also request that OPG's pre-filed evidence include an update on the position FERC currently takes with respect to nuclear liabilities.

We assume that the pre-filed evidence will reflect any new Reference Plan that has been completed since the last case and, if a new plan has not been completed, then an indication of when the new Reference Plan is likely to be completed.

Staff Scoping Paper

With respect to the Staff Scoping Paper and the issues listed therein, our plan is to submit any comments we may have after we have discussed with someone who attended the conference today the comments already made by others.  There are, however, a couple of points with respect to the Staff Scoping Paper which we bring to your attention now.

"Focused Examination" Concept

The first pertains to the "focused examination" concept that is mentioned throughout the paper.  This concept appears to be distinguishable from "an oral hearing".

The "Procedural Steps" contemplate an oral hearing and we assume that the examination of all unsettled issues will take place during that oral hearing.

We suggest that it is difficult for any participants in these proceedings to ascertain the extent to which their examination of evidence OPG files with respect to the topics listed in the Staff Scoping Paper will be "focused" or otherwise before they have seen the evidence and interrogatory responses pertaining thereto.  We suggest that it would be better to wait until the conclusion of the Settlement Conference to determine the extent to which topics are likely to be explored at the oral hearing.

Return on Equity ("ROE")

Another particular portion of the Staff Scoping Paper which is of concern is the section entitled "Return on Equity" which appears at pages 3 and 4.  The Staff Paper appears to anticipate that something will emanate from the Cost of Capital Consultative that, in and of itself, will override the adjustment formula which OPG proposed, others accepted and the Board approved in the adjudicative proceeding that concluded with the Board's Decision with Reasons in November 2008.

The Scoping Paper also appears to contemplate that the Board will be setting ROE in the as yet uncompleted Cost of Capital Consultative.

We suggest that nothing emanating from a consultative process can, in and of itself, override the adjustment mechanism proposed, accepted and approved by the Board in an adjudicative proceeding.  The finding made in the November decision approving the adjustment formula can only be overridden by a finding made in a subsequent adjudicative proceeding.

Accordingly, we suggest that paragraphs 2, 3 and 4 in the "Return on Equity" section of the Scoping Paper are inappropriate.

The "Anticipated Filing" should refer to "Evidence pertaining to the ROE results from applying the adjustment mechanism the Board approved in the EB-2007-0905 Decision and evidence supporting an alternative ROE if OPG requests such relief".  The issue should be confined to "Is the ROE OPG requests appropriate?".

We hope that these comments help and, once again, apologize for being unable to attend the Stakeholder Conference today.

Peter T.
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