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IN THE MATTER OF the Ontario Energy Board Act, 1998,
S.0. 1998, c. 15, (Schedule B);

AND IN THE MATTER OF a Notice of Intention to Make an
Order for Compliance against Toronto Hydro-Electric System
Limited.

NOTICE OF INTENTION TO MAKE AN ORDER FOR
COMPLIANCE UNDER SECTION 112.3 OF THE ONTARIO
ENERGY BOARD ACT, 1998

The Ontario Energy Board (the “Board”), on its own motion under section 112.2 of the
Ontario Energy Board Act, 1998 (the “Act’), intends to make an Order under section
112.3 of the Act requiring Toronto Hydro-Electric System Limited (“THESL”") to comply
with a number of enforceable provisions as defined in section 112.1 of the Act. The
Board also intends to make an Order under section 112.3 of the Act requiring THESL to
take such action as the Board may specify to remedy the contravention that has
occurred or prevent a contravention or further contravention of the enforceable
provisions. This Notice and Order concerns THESL's conduct relating to smart
metering and smart sub-metering in new condominiums. For the purposes of the Order,
the enforceable provisions are: section 28 of the Electricity Act, 1998 (the “Electricity
Act”); section 53.17 of the Electricity Act; section 2.4.6 of the Distribution System Code
(the “DSC"); section 3.1.1 of the DSC; and section 5.1.9 of the DSC.

The particulars of non-compliance are set out below.

1. THESL’s Conditions of Service, specifically section 2.3.7.1.1, states that THESL
“will provide electronic or conventional smart suite metering for each unit of a
new Multi-unit site, or a condominium.” By way of letters dated April 22, 2009,
THESL informed Metrogate Inc. (“Metrogate”) and Avonshire Inc. (“Avonshire”)
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that despite Metrogate and Avonshire’s request that THESL prepare a revised
Offer to Connect for condominiums based on a bulk meter / sub-metering
configuration, THESL would not offer that connection for new condominiums and
would not prepare a revised Offer to Connect on that basis.

2. THESL's refusal to connect on that basis is contrary to the requirement of a
distributor to connect a building to its distribution system as per section 28 of the
Electricity Act and is contrary to section 3.1.1 of the DSC. The Board is also
satisfied that THESL is likely to contravene section 28 of the Electricity Act and
section 3.1.1 of the DSC in the future by continuing to refuse to connect buildings
with a smart sub-metering system to its distribution system.

3. THESL's practice is also contrary to section 5.1.9 of the DSC which states that
distributors must install smart meters when requested to do so by the board of
directors of a condominium corporation or by the developer of a building, in any
stage of construction, on land for which a declaration and description is proposed
or intended to be registered pursuant to section 2 of the Condominium Act, 1998.
[emphasis added]

4, THESL's practice is also contrary to section 53.17 of the Electricity Act (and
Ontario Regulation 442/07—Installation of Smart Meters and Smart Sub-
Metering Systems in Condominiums (made under the Electricity Act)) which
contemplates a choice between smart metering and smart sub-metering.

5. THESL’s Conditions of Service are therefore contrary to section 2.4.6 of the DSC
which states that Conditions of Service must be consistent with the provisions of
the DSC and all other applicable codes and legislation.

THEREFORE TAKE NOTICE that THESL may request, within fifteen days after
receiving this Notice, that the Board hold a hearing on these matters. If no request for a
hearing is made within this time period, the Board may proceed to make an Order that
THESL comply with any of the enforceable provisions listed in this Notice. The Board
may also make an Order requiring THESL to take such action as the Board may
specify, including but not limited to an Order to THESL to amend its Conditions of
Service, to remedy the contravention that has occurred or prevent a contravention or
further contravention of any of the enforceable provisions.
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FURTHER TAKE NOTICE that if a hearing is requested, the Board is not bound by the
proposed above noted action and has discretion, upon finding a contravention(s) of the
enforceable provision(s), to make any order it deems appropriate under sections 112.3,
112.4 or 112.5 of the Act. THESL is entitled to be present at the hearing with or without
counsel and to adduce evidence and make submissions. Should THESL fail to attend,
the hearing may be conducted in its absence and THESL will not be entitled to any
further notice in the proceeding.

In order to respond to this Notice and request a hearing, THESL must file 6 copies of
their request with the Board Secretary at the following address:

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27" Floor
Toronto, Ontario M4P 1E4
Attention: Board Secretary

Email; Boardsec@oeb.gov.on.ca

Tel: 1-888-632-6273
Fax: 416-440-7656

If a hearing is requested, it will proceed before a Panel of the Board, at the offices of the

Board (address listed above), on a date to be set by the Board.

DATED at Toronto, August 4, 2009.

Original signed by

Kirsten Walli
Board Secretary
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998,
S.0. 1998, c. 15, (Schedule B);

AND IN THE MATTER OF a Notice of Intention to Make an
Order for Compliance against Toronto Hydro-Electric System
Limited.

WITNESS STATEMENT OF PAUL GASPARATTO

Mr. Gasparatto may be called as witness at the hearing of this matter to give,

inter alia, the following evidence:

1. Mr. Gasparatto has held the position of Project Advisor, Regulatory
Policy and Compliance with the Ontario Energy Board (the “Board”) since
2004.

2. Mr. Gasparatto was involved in a compliance investigation of
complaints about the smart metering connection practices of Toronto Hydro-
Electric System Limited (“THESL"), including complaints from the Residences

of Avonshire (“Avonshire”) and Metrogate Inc. (“Metrogate”).

3. The complaints from Avonshire and Metrogate referenced in the Notice
of Intention to Make an Order for Compliance were received by Board

compliance staff on or about April 30, 2009 (see Exhibit C-14).

4. Following receipt of the Avonshire and Metrogate complaints, Mr.
Gasparatto wrote a letter dated May 9, 2009 to Colin McLorg, Manager,
Regulatory Policy & Relations with THESL, and advised him that the Board
had received specific allegations of incidents where THESL had “informed

developers that individual units in new condominiums must be metered by
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THESL” (see Exhibit C-15). Mr. Gasparatto’s letter detailed the refusal of
THESL to provide revised offers to connect to Metrogate and Avonshire, as

excerpted below:

J Mr. Lou Tersigni, the project manager of the
Metrogate Inc. development states that he
requested THESL provide an Offer to Connect
that contemplated the project being smart sub-
metered by a smart sub-meter provider. in
response, you sent a letter to Mr. Tersigni on
April 22, 2009, informing Mr. Tersigni that
THESL does not offer connections based on a
bulk meter/sub-metering configuration.

o Please confirm the intention of your
letter was to inform Mr. Tersigini of
THESL's policy that THESL will not
install, in new condominiums, a bulk
meter for the purpose of allowing the
installation of a smart sub-metering
system by a licensed sub-meter provider,
and that each wunit in a new
condominium must be individually
smart metered by the distributor.

. Mr. Guiseppi Bello, project manager of the
Residences of Avonshire inc. development states
that he also requested THESL provide an Offer
to Connect that contemplated the project being
smart sub-metered by a smart sub-meter
provider. In response, you also sent a letter to
Mr. Bello on April 22, 2009, informing Mr. Bello
that THESL does not offer connections based on
a bulk meter/sub-metering configuration.

o Please confirm the intention of your
letter was to inform Mr. Bello of THESL's
policy that THESL will not install, in new
condominiums, a bulk meter for the
purpose of allowing the installation of a
smart sub-metering system by a licensed
sub-meter provider, and that each unit in
a new condominium must be
individually smart metered by the
distributor.




[..]

In addition to the above, the Compliance Office requests
that THESL respond to one of the concerns outlined in
the letters that the Compliance Office issued to THESL
in October 2008 and January 2009. In those letters the
Chief Compliance Officer stated the view that if THESL
were to refuse to connect a property by reason of the
customer's decision to install smart sub-metering,
THESL would be non-compliant with its obligation to
connect under section 28 of the Electricity Act, 1998.
Based on the evidence, it appears that THESL has
refused to connect customers in the manner that they
have requested. THESL's responses to CCO's letters did
not address concerns related to the obligation to
connect. We once again request that THESL provide its
view on how its policies and actions are compliant with
section 28 of the Electricity Act, 1998.

5. On May 20, 2009, Mr. Gasparatto received a letter from Mr. McLorg
responding to the allegations contained in his May 9, 2009 letter (see Exhibit C-
16). In his letter, Mr. McLorg stated that:

In this letter, THESL does not engage in arguments over
the merits of compliance staff's policy positions.
THESL’s positions on these matters have been
canvassed in previous correspondence. In addition,
THESL believes the position taken by compliance staff
in this matter assumes articles of policy respecting the
smart metering obligations of utilities that have not
been determined by the Board and should be addressed
by the Board on a policy basis. I will forward copy of a
letter from THESL to the Chair of the OEB to that effect
for your reference.

[.]

... As you are aware from our previous correspondence,
THESL's Conditions of Service expressly provided for
installation of suite metering infrastructure under the
Alternative Bid option. Our previous correspondence
has also made reference to the Board's own statements
that licensed distributors are entitled to conduct smart
metering in condominiums, and that they are the only
parties authorized to do so.
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Later in the day on May 20, 2009, Mr. McLorg sent to Mr. Gasparatto a copy
of a letter dated May 20, 2009 to Howard Wetston, Chair of the Board, from
Anthony Haines, President of THESL (see Exhibit C-17).

6. THESL's “previous correspondence” with Board staff included a series
of letters and emails between Mr. McLorg and Brian Hewson (then-Chief
Compliance Officer) and Mr. McLorg and Mr. Gasparatto concerning THESL's
smart metering practices (see Exhibits C-2 to C-13).

7. These communications arose following a complaint from Carma
Industries dated July 16, 2008 (see Exhibit C-1) that THESL was charging
customers that wished to install smart sub-metering using an "alternative bid"
contractor. Mr. Gasparatto investigated the complaint from Carma Industries
and, after a series of email and letter exchanges with THESL (see Exhibits C-2
to C-9), he found no evidence that THESL was unfairly charging customers
using an alternative bid contractor. However, as part of his review of the
complaint from Carma Industries, it came to his attention that section 2.3.7.1.1
of THESL's Conditions of Service (see Exhibit F-2) inappropriately required

new condominium buildings to be “suite metered” by THESL.

8. Mr. Gasparatto brought section 2.3.7.1.1 of THESL's Conditions of
Service to the attention of Brian Hewson, who at that time was the Board’s
Chief Compliance Officer. Mr. Hewson and Mr. McLorg exchanged
correspondence in relation on the issue of THESL’s Conditions of Service

between October 2008 and February 2009 (Exhibits C-10 to C-13).

9. In the “previous correspondence” between Mr. McLorg and Messrs.

Hewson and Gasparatto, Mr. McLorg advised staff that:
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THESL’s Conditions of Service (s. 2.3.7.1.1) require that new facilities be
individually suite metered so that each unit/customer is billed as an

individual customer of the distributor.

All individual unit holders (residential or commercial, as the case may
be) as well as the common facilities in new condominiums are
individual residential or general service customers of THESL. There is
no scope for sub-metering since all customers including the common

facilities are directly metered individual customers.

Section 2.3.7.1.1 clearly distinguishes between new and existing
buildings, and makes provision for sub-metering only in the context of

an existing building.

THESL does not accept compliance staff’s position regarding smart sub-

metering.
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998,
S.0.1998, c. 15, (Schedule B);

AND IN THE MATTER OF a Notice of Intention to Make an
Order for Compliance against Toronto Hydro-Electric System
Limited.

WITNESS STATEMENT OF BRIAN HEWSON

Mr. Hewson may be called as witness at the hearing of this matter to give, inter alia,

the following evidence:

1. Mr. Hewson holds the position of Senior Manager, Networks & Smart Grid
with the Ontario Energy Board (the “Board”). Between September 13, 2004 and July
1, 2009, Mr. Hewson was the Board’s Chief Compliance Officer.

2. Mr. Hewson was involved in a compliance investigation of complaints about
the smart metering connection practices of Toronto Hydro-Electric System Limited

(“THESL").

3. In the course of Board compliance staff’s investigation into the Avonshire and
Metrogate complaints in May 2009, THESL stated that it was not prepared to engage
in arguments over the merits of compliance staff's policy position and that its
position had been canvassed in “previous correspondence” with Board staff (see
Exhibit C-16). THESL's previous correspondence with Mr. Hewson included the

following:

a) On October 22, 2008, Mr. Hewson wrote a letter to Colin McLorg, Manager,
Regulatory Affairs with Toronto Hydro-Electric System Limited (“THESL"),

and advised that, in his view, “THESL is applying inappropriate policies in
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regards to the installation of smart metering and smart sub-metering systems
in new condominiums and other multi-unit sites.” Mr. Hewson noted that
THESL was acting inappropriately by requiring “the smart metering of new
condominiums and other multi-unit sites to the exclusion of smart sub-
metering” and demanded that THESL immediately cease this practice and
confirm its intention to revise its conditions of service by November 18, 2008

(see Exhibit C-10).

Mr. McLorg responded on behalf on THESL in a letter dated November 12,
2008 (see Exhibit C-11). Mr. McLorg confirmed that THESL's practice was to
require that each unit of condominium become a direct customer of THESL,
but stated that THESL did not accept compliance staff’s view that its practices
and conditions of service were inappropriate. THESL stated that it was not
acting out of compliance with any code, regulation or legislation and advised

that it did not intend to change its practice or conditions of service.

Mr. Hewson wrote to Mr. McLorg again in a letter dated January 29, 2009 and
advised that Mr. Hewson had reviewed THESL's arguments, but remained of
the view that THESL was acting inappropriately (see Exhibit C-12). Mr.
Hewson noted that there was no provision of any law, regulation, or Board
regulatory instrument that provided licensed distributors with the authority
to implement a requirement that each unit of a new condominium must

become a direct customer of the distributor and concluded:

I therefore expect that THESL will immediately cease
requiring new condominiums be smart metered, and will
revise its Conditions of Service in a manner that makes it clear
that persons responsible for new condominiums retain the
right to freely choose the manner on which individual units
will be metered (whether smart metering or smart sub-
metering).
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d) Mr. McLorg responded in a letter dated February 9, 2009 and asserted that
THESL’s position in the matter had not changed from that expressed in its
November 2008 letter (see Exhibit C-13).
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998,
5.0.1998, c. 15, (Schedule B);

AND IN THE MATTER OF a Notice of Intention to Make an
Order for Compliance against Toronto Hydro-Electric System
Limited.

WITNESS STATEMENT OF GIUSEPPE BELLO

Mr. Bello may be called as witness at the hearing of this matter to give, inter alia, the

following evidence:

1. Mr. Bello is the project manger of Residences of Avonshire Inc.
(“Avonshire”), a new condominium development located at 100 and 155 Harrison
Garden Boulevard and 5, 7 and 9 Oakburn Crescent, Toronto (off Yonge Street

between Highway 401 and Sheppard Avenue in North York).

2. Toronto Hydro-Electric System Limited (“THESL”) made an offer to connect
dated January 29, 2009 to Avonshire that was premised on THESL's Conditions of
Service and contemplated the installation of 792 smart meters by THESL (which

would include a smart meter for each condominium unit) (see Exhibit D-1).

3. In a letter dated March 6, 2009, Mr. Bello requested that THESL provide a
revised offer to connect that contemplated the installation of a bulk meter by THESL
and the project being smart sub-metered by a licensed sub-metering company (see

Exhibit D-2).

4. In a letter to Mr. Bello dated April 22, 2009, Colin McLorg of THESL refused

Mr. Bello’s request for a revised offer to connect and stated that the Ontario Energy
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Board “has not established any obligation on distributors to provide for sub-

metering configurations in new condominiums” (see Exhibit D-3).
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998,
S.0.1998, c. 15, (Schedule B);

AND IN THE MATTER OF a Notice of Intention to Make an
Order for Compliance against Toronto Hydro-Electric System
Limited.

WITNESS STATEMENT OF LOU TERSIGNI

Mr. Tersigni may be called as witness at the hearing of this matter to give, inter alia,

the following evidence:

1. Mr. Tersigni is the project manger for Metrogate Inc.’s (“Metrogate”) the

“Solaris at Metrogate” project in Scarborough.

2. Toronto Hydro-Electric System Limited (“THESL”) made an offer to connect
dated February 2, 2009 to Metrogate that was premised on THESL's Conditions of
Service and contemplated the installation of 1597 smart meters by THESL for each
condominium unit (which would include a smart meter for each condominium

unit) (see Exhibit E-1).

3. In a letter dated March 10, 2009, Mr. Tersigni requested that THESL provide a
revised offer to connect for its project that contemplated the installation of a bulk
meter by THESL and the project being smart sub-metered by a licensed sub-

metering company (see Exhibit E-2).

4. In a letter to Mr. Tersigni dated April 22, 2009, Colin McLorg of THESL
refused the request for a revised offer to connect and stated that the Board “has not
established any obligation on distributors to provide for sub-metering

configurations in new condominiums” (see Exhibit E-3).




EXHIBIT C




TAB1




RECEIVE D.
JUl 15 2008
L0=2808-004

July 16, 2008

Onttario Energy Board

Marketing Operations

P.O. Box 2319, 2300 Yonge Street
27" Floor, Suite 2701

Toronto ON M4P 154

Afttention: Mr, Brian Hewson, Chief Compliance Officer

Dear Mr. Hewson

Carma Industries Inc. is a supplier of submetering equipment to the Canadian market and
more specifically in Ontario to multi-residential buildings. We would like to draw your
attention to the position taken by Toronto Hydro Corporation with regard to the supply of
submetering within multi-residential buildings, As outlined by Toronto Hydro’s affiliate
~ Toronto Hydro—Electric Systera Limited, the updated Conditions of Service (effective
February 29, 2008) document outlines in Section 2.3.7.1.1 that:

2.3.7.1.1 Metering Requirements for Multi-Unit Sites and
Condominium Corporations

In an effort to promote conservation Taronte Hydro will provide
clectronic or conventional smart suite meteving for each vnit of a new
Multi-unit site, or a condominium at o direct charge to the Customer, If
the Customer chooses to pursue an Allernative Bid for the installation of
suite metering and uses services of a qualified contractor, the Customer is
required to:

(1) select and hire a qualified contractor;

i) ensure all contestable work is done in accordance with

Toronto Hydro's technical standards and specifications; and

(iii) assume full responsibility for the installation and warranty all
aspects for a period of 2 years from date of commissioning.

Further to this requirement, the fees for connection are now identified in red as $1,260
per suite if the owner of the building opts not to use submetering equipment in Table 2
within the Conditions of Services as supplied by Toronto Hydro-Electric System Limited,

e AFIWIA INDUSTRIES INDC.

494 THE PARKWAY, PETERBOROUGH, ONTARIO K38J 719
TEL: (708) 743-2401 » FAX: {705} 743-3578 » E-MAIL: info@carmaindustries.com

1 DUNDAS STREET WEST, SUITE 2500, RO. BOX 84, TORONTOC, ON MBG 1Z3
TEL: {416) 260-4264 » FAX: (416) 260-4265 - WEB SITE: www.carmsindustries.com




We would view this as a clear attempt by Toronto Hydro's affiliate to dissuade
Condominium and Apartment Developers from purchasing submetering equipment which
has been available to them in an open competitive market by placing a new connection
charge on this option. We note that this suite connection charge is a recent addition as
outlined within the new Conditions of Service and was not in place in the past.

We would also contend that this practice is a clear violation of the Affiliate Relationships
Code as Toronto Hydro-Electric System Limited is clearly using their position as an
affiliate of Toronto Hydro Corporation to gain an unfair competitive advantage in the
market place to provide customer submetering within these buildings.

We believe that both the Province and the Ontario Energy Board have been clear in their
desire to create a fair and competitive market for the purchase of legal submetering

equipment.

We Jook forward to receiving your comments and recommendatious regarding this
matter.

Ce: Ross Pilkey, Carma Industries Inc.
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Paul Gasparatto

From: Paul Gasparatto

Sent: July 24, 2008 3:44 PM

To: ‘regulatoryaffairs@torontohydro.com’
Subject: OEB Compliance Concern

Attachments: CO20080066_Metering_[nitial Request Letier_20080724_pvg.pdf

Hi,
Attached is a letter requesting some information relating to a concern the OEB's compliance
office has received.

Thank you for your attention to this matter.

Regards,

Paul Gasparatto
Project Advisor
Compliance

Ontario Energy Board

P.O. Box 2319

Suite 2700

Toronto, ON M4P 1E4

Tel: 416-440-7724

{-888-632-8273 ext. 724

Email: paul.gasparatto@oeb.qov.on.ca

For general enquiries, please contact the Market Participant Hotline at
market.operations@oeb.gov.on.ca

24/08/2009




Ontarlo Energy Commission de PEnergie @
Board de I'Ontario

P.0. Box 2318 C.P. 2318

2300 Yonge Street 2300, rue Yonge X }

27th. Floor 27¢ élage

Toronto ON M4P 1E4 Toronto ON M4P 184 S
Telephone: {418) 4811967  Téléphone; (416} 481-1867

Facsimile: {416) 440-7656 Télécopieur: (416) 440-7656

Compliance Office

July 24, 2008
File No.: C0O20080086

VIA E-MAIL (regulatoryaffairs@torontohydro.com)

Mr. Colin Mclorg

Manager Regulatory Affairs

Toronto Hydro Electric System Limited
14 Carlton Street

Toronto, ON

M5B 1K5

Re: installation of Metering for Mulit-Unit Sites and Condominium Corporations

Dear Mr. Mclorg:

| am writing you in regards to a concern that has been raised with the OEB’s
Compliance Office regarding the business activities of Toronto Rydro Electric System
Ltd. (“"THESL"). Specifically, it has been alleged that THESL is unfairly charging
customers who choose to install smart sub metering using an alternative bid contractor,

In order to gain more insight into this allegation | request that you provide answers to
the following questions,

THESL’s Conditions of Service, section 2.3.7.1.1 — Metering Requirements for Multi-
Unit Sites and Condominium Corporations states in part:

“Toronto Hydro will provide electronic or conventional smart
sufte metsring for each unit of a new Multi-Unit site, or a
condominium at no direct charge to the Customer.”

« Please confirm whether section 2.3.7.1.1 refers to the provision of smart sub
metering by THESL, or refers to installing distribution metering so that the
resident of each unit becomes a distribution customer of THESL.




« Inthe event that a customer of new facility chooses to install smart sub metering
through alternative bid, please outline what, if any, charges that THESL imposes

on the customer,

+ Inthe event that a customer of an existing bulk metered facility chooses to retrofit
smart sub metering through alternative bid, please outline what, if any, charges
that THESL imposes on the customer.

» If THESL does charge customers (old or new) who install smart sub metering
through alternative bid, please describe how those charges are determined and
on what authority THESL is basing its right to impose such charges. (ie: are they
Board approved rates?)

o Table 2 of THESL's Conditions of Service, references a “Standard Basic
Connection recovered through hydro rates ($1,260.00)". Please confirm whether
or not THESL charges the fee of $1,260.00 to customers who choose to install
smart sub metering through alternative bid.

+ Please describe when, if at all, THESL would impose the charge of $1,260.00 on
a customer,

+ 1f THESL does charge this fee to any customer, please describe the reason for
charging the fee and provide the authority upon which THESL is basing its right
to impose such charges. (ie: are they Board approved rates?)

| appreciate you providing this information so that | can asses the allegation further. |
request that you respond by August 1, 2008. If you have any questions or concerns with
this request, please contact me directly at (416) 440-7724. Thank you for your
cooperation in this matter.

Yours truly,

Tonel Rocaparatt

Paul Gasparatto
Project Advisor
Compliance Office
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Paul Gasparatto

From: Colin Mclorg [cmclorg@torontohydro.com]

Sent:  July 25,2008 8:17 AM

To: Paul Gasparatto; regulatoryaffairs regulatoryaffairs

Subject: Re: OEB Compliance Concern <unfair TH charges forsub-metaring>

Hello Paul - I have reviewed your letter and have begun preparing a response.

Please provide the specifics of the allegation: who is making it, and what exactly is being alleged.

Regards,

Colin Mclorg

Manager, Regulatory Affairs

Toronto Hydro-Electric System Limited
416-542-2513 office

416-903-7837 cell
cmclorg@torontohydro.com

>>> "Paul Gasparatto” <Paul.Gasparatto@oeb.gov.on.ca> Thursday, July 24, 2008 3:144 PM >>>
Hi,

Attached is a letter requesting some information relating to a concern the CEB’s compliance
office has received.

Thank you for your attention to this matter,

Regards,

Paul Gasparatio
Project Advisor
Compliance

Ontario Energy Board

P.O. Box 2319

Suite 2700

Toronto, ON M4P 1E4

Tel; 416-440-7724

1-888-632-6273 ext. 724

Email: paul.gasparatto@oeb.gov.on.ca

For general enquiries, please contact the Market Participant Hotline at
market.operations@oeb.gov.on.ca

FAMNKITNNG
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Paul Gasparatto

From: Colin Mclorg [crclorg@torontohydro.com)
Sent:  July 25, 2008 8:31 AM

To: Paul Gasparatto

Subject: Re: OEB Compliance Concarn

Hello Paui -~ could you please provide an unlocked pdf or word version of your letter so we don't have to
manually type in your questions? Thanks.

Regards,

Colin Mclorg

Manager, Regulatory Affairs

Toronto Hydro-Electric System Limited
416-542-2513 office

416-903-7837 cell
cmclora®torontohydro.com

>>> "Paul Gasparatto” <Paul.Gasparatto@oeb.gov.on.ca> Thursday, July 24, 2008 3:44 PM >>>

Hi,

Attached is a letter requesting some information relating to a concern the OEB's compliance
office has received.

Thank you for your attention to this matter,

Regards,

Paul Gasparatto
Project Advisor
Compliance

Ontario Energy Board

P.O. Box 2318

Suite 2700

Toronto, ON M4P 1E4

Tel; 416-440-7724

1-888-632-6273 ext. 724

Email: paul.gasparatto@oeb.qov.on.ca

For general enquiries, please contact the Market Participant Hotline at
market.operations@oeb.gov.on.ca

IAINRITONG
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Paul Gasparatto

From: Paul Gasparatto

Sent: July 25, 2008 8:43 AM

To; 'Colin McLorg'

Subject: RE: OE8 Compliance Concern

Attachments: CO20080086_Metering_Initial Request Letter_20080724_pvg.doc

Morning Colin,
Attached is a word version for you fo use.

| can not disclose who has raised the allegation, | can say that the concern does not relate to
any specific incident with a customer, instead it relates to alleged policies of THESL. As |
mentioned in the letter, the allegation is that THESL is charging unfair fees on customers who
install sub-metering systems through alternative bid rather than have THESL install their own
metering. For example, it has been suggested that THESL charges the basic connection fee
of $1,260.00 to those customers who don’t use THESL for metering.

Hope that helps.

Paul Gasparatto
Project Advisor
Compliance

Ontario Energy Board

P.O. Box 2319

Suite 2700

Toronto, ON M4P 1E4

Tel: 416-440-7724

1-888-632-6273 ext. 724

Email: paul.gasparatio@oeb.gov.on.ca

For general enquiries, please contact the Market Participant Hotline at
market.operations@oeb.gov.on.ca

From: Colin Mclorg [mailto:cmclorg@torontohydro.com)
Sent: July 25, 2008 B:31 AM

To: Paul Gasparatto

Subject: Re: OEB Compliance Concern

Hello Paul - could you please provide an uniocked pdf or word version of your letter so we den't have to
manually type In your questions? Thanks.

Regards,

Colin Mclorg
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Managetr, Regulatory Affairs

Toronto Hydro-Electric System Limited
416-542-2513 office

416-903-7837 cell
¢mclorg@torontohydro.com

>>> "Paul Gasparatto” <Paul.Gasparatto@oeb.gov.on.ca> Thursday, July 24, 2008 3:44 PM >>>

Hi,

Attached is a letter requesting some information relating to a concern the OEB's compliance
office has received.

Thank you for your attention to this matter.
Regards,

Paul Gasparatto
Project Advisor
Compliance

Ontario Energy Board

P.O. Box 2319

Suite 2700

Toronto, ON M4P 1E4

Tel: 416-440-7724

1-888-832-6273 ext. 724

Email: paul.gasparatto@oeb.gov.on.ca

For general enquiries, please contact the Market Participant Hotline at
market.operations@oeb.gov.on.ca

TANRIINNG
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Paul Gasparatto

regulatoryaffairs regulatoryaffairs [regulatoryaffairs@torontohydro.com)

From:

Sent: July 28, 2008 11:32 AM

To: Paul Gasparatto

Cct Anna-Christina Crespo; Colin MclLorg

Subject: TRIM: THESL reply: CO200800686 <unfair business practices resub-metering>
Attachments: THReply.doc

TRIM Record Number: CD08-335

Hello Paul - Please see attached THESU's reply to your letter of July 24. Please do contact me If you have any
further concerns.

Regards,

Colin MclLorg

Manager, Regulatory Affairs

Toronto Hydro-Electric System Limited
416-542-2513 office

416-903-7837 cell
regulatoryaffairs@torontohydro.cory

240872000




Colin J. McLorg

14 Carlton St Telephone: 415-542-2513
Toronto, Ontario Facsimile: 416-542-2778
MSB 1KS cnclorg@torontohydro com toronto h‘/d ro
electric system
July 28, 2008

Paul Gasparatto
Project Advisor
Compliance Office
Ontario Energy Board
P.0. Box 2319

2300 Yonge St
Toronto, ON M4P 1E4

via electronic mail

Dear Mr. Gasparatto:
RE: Compliance Office Letter 2008 July 24 re: sub-metering charges (CO200800868)

In your letter of July 24, you stated that allegations had been raised with the Compliance
Office that “THESL is unfairly charging customers who choose to install smart sub
metering using an alternative bid contractor”, and asked that THESL provide answers to
the questions you went on to pose. Please see below THESL's responses to your
questions, reproduced here,

1,

QUESTION: Please confirm whether section 2.3.7.1.1 [of THESL’s Conditions of
Service] refers to the provision of smart sub metering by THESL, or refers to
installing distribution metering so that the resident of each unit becomes a
distribution customer of THESL. '

ANSWER: For clarity please note that ‘sub-metering’ refers to the practice of sub-
dividing a master or bulk meter bill based on meter readings from individual units,
which may or may not be suites, existing behind the bulk meter. This is distinct
from suite metering, which refers to the practice of establishing each suite in a
condominium (as well as separate common area consumption) as a separately
metered and billed customer of the distribution utility. In the latter case no bulk
meter is involved except in the circumstances of a retrofit where it may be required
to determine common area consumption as a residual amount.

The cited section refers to suite metering. THESL does not provide sub-metering.




2. QUESTION: Inthe event that a customer of new facility chooses to install smart
sub metering through alternative bid, please outline what, if any, charges that
THESL Imposes on the customer.

ANSWER: The question refers to a 'new facility’. THESL's Conditions of Service
require that new facilities be suite metered. However, the suite meters may be
installed, at the customer’s option, either by a third party through alternative bid or
by THESL.

3. QUESTION: In the event that a customer of an existing bulk metered facility
chooses to retrofit smart sub metering through alternative bid, please outline what,
if any, charges that THESL imposes on the cusiomer.

ANSWER: Under the described circumstances, there is no change in THESL's
charges to the customer. The condominium remains as a bulk metered customer
of THESL, and remains responsible for the bulk meter bill. THESL applies no
charges other than those that arise through the customer's bulk-metered
consumption.

4, QUESTION: If THESL does charge customers (old or new) who install smart sub
metering through alternative bid, please describe how those charges are
determined and on what authority THESL is basing its right to impose such
charges. (ie; are they Board approved rates?).

ANSWER: Itis unclear what ‘charge’ is being referred to in the question. See also
the responses to Questions 1 through 3. Any charges apart from distribution rate
charges would arise in the context of the Economic Evaluation of the connection,
which process is mandated by the Board and is described at Section 2.1 of
THESL's Cenditions of Service.

5. QUESTION: Table 2 of THESL’s Conditions of Service, references a "Standard
Basic Connection recovered through hydro rates ($1,260.00)". Please confirm
whether or not THESL charges the fee of $1,260.00 to customers who choose to
install smart sub metering through alternative bid.

ANSWER: The Standard Basic Connection amount of $1,260 is not a fee but
rather an aliowance representing the basic connection cost recovered through
distribution rates. It is never charged to any customers, but is deducted from actual
connection costs where those exceed $1,260 in calculating any required capital
contribution.

8. QUESTION: Please describe when, if at all, THESL would impose the charge of
$1,260.00 on a customer.

ANSWER: See the answer to Question 5.




7. QUESTION: If THESL does charge this fee to any customer, please describe the
reason for charging the fee and provide the authority upon which THESL is basing
its right to impose such charges. (ie: are they Board approved rates?).

ANSWER: See the answer to Question 5.

| trust that the responses above will completely address the questions stated in your letter.
If you have further concerns or questions, please contact me. THESL is itself concerned
however that the Board's compliance process appears to permit anonymous parties o
make unsubstantiated allegations of impropriety on the part of a distributor without
requiring that the detailed facts of the matter and/or allegation be disclosed to the

distributor.

Yours truly,
(Original signed by)

Colin MclLorg

Manager, Regulatory Affairs
416-542-2513
requiatorvaffairs@iorontohydro.com
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Paul Gasparatto

From: Paul Gasparatto

Sent:  July 29, 2008 12:04 PM

To: ‘regulatoryaffairs regulatoryaffairs'

Co: Anna-Christina Crespo; Colin Mclorg

Subject: RE: THESL reply: CO20080066 <unfair business practices resub-metering>

Colin,

Thank you for your quick response. | will review and get back to you with any follow up
questions.

Paul Gasparatto
Project Advisor

Compliance

Ontario Energy Board
P.O. Box 2319

Suite 2700

Toronto, ON M4P 1E4
Tel: 416-440-7724
1-888-632-6273 ext. 724

Email: paul.gasparatio@oeb.gov.on.ca

For general enquiries, please contact the Market Participant Hotline at
market.operations@oegb.gov.on.ca

From: regulatoryaffairs regulatoryaffairs [mailtoregulatoryaffairs@torontohydro.com]

FAINRIINNG
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Sent: July 29, 2008 11:32 AM

To: Paul Gasparatto

C¢: Anna-Christina Crespo; Colin McLorg

Subject: THESL reply: C020080066 <unfair business practices resub-metering>

Hello Paul - Please see attached THESL's reply to your letter of July 24. Please do contact me if you have any
further concerns.

Regards,

Colin MclLorg

Manager, Regulatory Affairs

Toronto Hydro-Electric System Limited
416-542-2513 office

416-903-7837 cell
regulatoryaffairs@torontohydro.com

24 MNRITINNG
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Paul Gasparatto

From: Paul Gasparatto

Sent: July 30, 2008 10:32 AM

To: ‘regulatoryaffairs regulatoryaffairs’

Ce: Anna-Christina Crespo; Colin Mclorg

Subject; RE: THESL reply: CO20080086 <unfair business practices resub-metering>
Colin,

| have a couple of follow up questions to help me clarify my understanding.

In your letter you defined Sub-Metering (a practice of sub-dividing a bulk meter) and Suite Metering
(separate unit meters, where the customer is billed as a customer of the distributor).

In your response to question 2 you stated that THESL requires all new facilities be Suite Metered.

1) Did you mean that THESL requires all new facilities to install meters so that sach unit/customer is
billed as a customer of the distributor? In other words, new facilities may not install sub-metering

behind a bulk meter?

2) If the answer to question 1 is yes, can you please point out the section in your COS that says that
all new units have to be Suite Metered. (I read section 2.3.7.1 to say that THESL will provide Suite
Metering, but I don't see where it says the customer must install Suite Metering.)

3) If the answer to question 1 is yes, please provide the regulatory authority THESL is relying on to
impose this requirement,

Thank you for the additional clarification.

Paul Gasparatto
Project Advisor
Compliance

Ontario Energy Board

P.0. Box 2318

Suite 2700

Toronto, ON M4P 1E4

Tel: 416-440-7724

1-888-632-6273 ext. 724

Email: paul.gasparatto@oeb.gov.on.ca

For general enquiries, please contact the Market Participant Hotline at
market.operations@oeb.gov.on.ca

rom: regulatoryaffairs regulatoryaffairs [mailtoregulatoryaffairs@torontohydro.com]

Sent: July 29, 2008 11:32 AM

To: Paul Gasparatto
Cc: Anna-Christina Crespo; Colin Mclorg




Subject: THESL reply: CO20080066 <unfair business practices resub-metering>

Hello Paul - Please see attached THESL's reply to your letter of July 24. Please do contact me if you
have any further concerns.

Regards,

Colin Mclorg

Manager, Regulatory Affairs

Toronto Hydro-Electric System Limited
416-542-2513 office

416-903-7837 cell
regulatoryaffairs@torontohydro.com
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Paul Gasparatto

From: Colin MclLorg [cmclorg@itorontohydro.com]

Sent:  August§, 2008 12:16 PM

To: Paul Gasparatio

Ce: regulatoryaffairs regulatoryaffairs

Subject: RE: THESL reply: CO20080066 <unfair business praclices resub-metering>

Hello Paul - THESL's responses to your supplemeritary questions are as follows:

QUESTION

1) Did you mean that THESL requires all new fadilities to install meters so that each unit/customer is billed as a
customer of the distributor? In other words, new facilities may not install sub-metering behind a bulk meter?
ANSWER

To the first part of this question, yes, THESL takes the position that unit holders (residential or commercial, as
the case may be) as well as the commuon facilities in new condominiums are individual residential or general
service customers of THESL, THESL provides the meters, so the 'facilities’ do not have to. THESL routinely
installs bulk meters at the time of construction to establish metering for the period prior to the assumption of
the building by the condominium, so in most cases a butk meter would exist, but this is not the impediment to
sub-metering in new faciliies. Rather, it is that there is no scope for sub-metering since all the customers
including the common facllities are directly metered individual customers.

QUESTION
2) If the answer to question 1 is yes, can you please point out the section in your COS that says that all new

units have to be Suite Metered. (I read section 2.3.7.1 to say that THESL will provide Suite Metering, but I don't
see where It says the customer must install Suite Metering.)

ANSWER

If the Conditions of Service are unclear, THESL is quite prepared to revise and clarify them. In this case,
Section 2.3.7.1.1 states *..., Toronto Hydro will provide electronic or conventional smart suite metering for each
unit of a new Multi-unit site, or a condominium at no direct charge to the Customer”. Taken as a whole, Section
2.3.7.1.1 cleatly distinguishes between new and existing buildings, and makes provision for sub-metering only in
the context of an existing building. Generally, if an option exists, it is mentioned: in the case of new buildings,
THESL feels that the absence of mention of a sub-metering option is clear in itself.

QUESTION

3) If the answer to guestion 1 Is yes, please provide the regulatory authority THESL is relying on to impose this
requirement,

ANSWER

THESL takes the view that providing individual suite smart metering to new condominium customers is no

different in any relevant respect than providing the same service to new customers In single detached homes.
As such, THESL requires no special "regulatory authority” that it "is relying on to impose this requirement”,
beyond the authorities presently conferred to it by way of its rate orders and distribution license.

Evidently, the Board Itself takes the same view, as expressed in its June 10, 2008 NOTICE OF REVISED
PROPOSAL TC AMEND A CODE AND NOTICE OF REVISED PROPOSAL TO ISSUE A NEW CODE, which stated:

*As set out in the January Notice, the Board remains of the view that smart metering is a distribution activity,

and that the Electricity Act and Reguiation 442 taken together aflow
all licensed distributors to undertake smart metering in condominiums. The distributor would do so as a

distribution activity within its licensed service area.”
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1 trust that the responses above will completely address the supplementaty questions you have posed. As
before, please contact me in case you have any further questions or concems.

Regards,

Colin Mclorg

Manager, Regulatory Affairs

Toronto Hydro-Electric System Limited
416-542-2513 office

416-903-7837 cell
cmdlorg@torontehydro.com

>>> "Paul Gasparatto" <Paul.Gasparatto@oeb.gov.on.ca> Wednesday, July 30, 2008 10:31 AM >>>
Colin,

1 have & couple of follow up questions to help me clarify my understanding.

In your letter you defined Sub-Metering (a practice of sub-dividing a bulk meter} and Suite Metering (separate
unit meters, where the customer is bifled as a customer of the distributor).

In your response to guestion 2 you stated that THESL requires all new facilities be Sufte Metered.

1) Did you mean that THESL requires all new facilities to install meters so that each unit/customer is billed as a
customer of the distributor? In other words, new facilities may not install sub-metering behind a bulk meter?

2) If the answer to gquestion 1 is yes, can you please point out the section in your COS that says that all new
units have to be Suite Metered, (I read section 2.3.7.1 to say that THESL will provide Suite Metering, but I don't
see where it says the customer must install Suite Metering.)

3) If the answer fo question 1 is yes, please provide the regulatory authority THESL is relying on to impose this
requirement.

Thank you for the additional clarification.

Paul Gasparatto
Project Advisor
Compliance

Ontario Energy Board

P.0O, Box 2319

Suite 2700

Toronto, ON M4P 1E4

Tel: 415-440-7724

1-888-632-6273 ext. 724

Email; paul.gasparatto@oeb.gov.on.ca

For general enquiries, please contact the Market Participant Hotline at market.operaticns@oeb.gov.on.ca

This electronic transmission, including any accompanying attachments, may contain information that is
confidential, privileged and/or exempt from disclosure under applicable law, and is intended only for the
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recipient(s) named above. Any distribution, review, dissemination or copying of the contents of this
communication by anyone cther than the intended recipient(s) is strictly prohibited. If you have received this
communiication in error, please notify the sender immediately by return e-mail and permanently delete the copy

you have received.

Ce message, transmis par courriel, y compris tout fichier joint, peut contenir des renseignements qui sont
confidentiels, qui sont protégés par le secret professionnel ou qui ne peuvent 8tre divulgués aux termes des lois
applicables et s'adressent exclusivement au(x) destinataire(s) indiqué(s) ci-dessus. La distribution, la diffusion,
'examen ou la reproduction du contenu du courriel par une autre personne que le(s) destinataire(s) voulu(s)
sont strictement interdits, Si vous recevez ce message par erreur, veuillez le supprimer définitivement et en
aviser Fexpéditeur immédiatement par retour du courriel,

From: regulatoryaffairs regulatoryaffairs [mailto: regulatoryaffairs@torontohydro.com)
Sent: July 29, 2008 11:32 AM

To; Paul Gasparatto

Cc: Anna-Christina Crespo; Colin Mclorg

Subject: THESL reply: CO20080066 <unfair business practices resub-metering>

Hello Paul - Please see attached THESL's reply to your letter of July 24, Please do contact me if you have any
further concerns.

Regards,

Colin McLorg

Manager, Regulatory Affairs

Toronto Hydro-Electric System Limited
416-542-2513 office

416-903-7837 cell
regulatoryaffairs@torontohydro.com

13/08/2009
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Paul Gasparatto

From: Doreen Robinson

Sent: October 23, 2008 9:45 AM

To; regulatoryaffairs@torontohydro.com'

ce: Brian Hewson,; Paul Gasparatio

Subject: installation of Metering for Multi-Unit Sites and Condominium Corporations

Attachments: CO20080066_Sub Metering_CCO Determination_20081007_Final.pdf

Dear Colin,

Altached is signed copy of letter dated October 22, 2008 from Brian Hewson, Chief Compliance Officer, Ontario
Energy Board, regarding the above. The original letter will also be malled to you.

Thank you,

Doreen Robinson
Administrative Assistant
Compliance

Market Operations

Ontario Energy Board

27th Floor, 2300 Yonge Street
P.O. Box 2318

Toronto, Ontario M4P 1E4

Tel Direct: 416-440-7708

Fax: 416-440-7656

This e-mail and any files transmitled with It are confidential and inlended solely for the use of the individual or enlity 1o whom they are
addressed. if you have received this e-mail In error, please nolify the sender. Please note that any views or opinions presented in this e-mail
are solely those of the author and do not necessarly represent those of the OEB, Finally, the recipient should check this e-mall and any
attachrnents for the presencs of viruses. The OEB accepts no liability for any damages caused by any virus transmitted by this e-mail,
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Comphance Offics

October 22, 2008
Board File: C020080066

Via Mail & E-Mail {(requlatorvaffairs@ioroniohydro.com)

Mr. Colin Mcl.org

Manager Regulatory Affairs

Toronto Hydro-Electric System Limited
14 Carlton Street

Toronto, ON

M5B 1K5

Dear Mr. Mclorg:

Re: Installation of Metering for Multi-Unit Sites and Condominium Corporations

| am writing you in regards to a concern that has come to the attention of the OEB's
Compliance Office regarding the business activities of Toronto Hydro Electric System
Ltd. ("THESL™ relating to smart metering and smart sub-metering. To clarify, for
purposes of this letter the term “smart metering” refers to a situation in which a licensed
distributor individually meters every unit in a multi-unit property with a smart meter. In
such a case, the account holder of each unit becomes a customer of the distributor. The
term "smart sub-metering” refers to a situation in which a licensed distributor provides a -
bulk meter for a multi-unit property and a separate person (for example, a smart sub-
metering provider on behalf of a condominium corporation) installs individual unit
metering. In that case, only the account holder responsible for the bulk meter is the

customer of the distributor,

As you are aware from earlier correspondence, the Compliance Office received a
complaint regarding the charging of customers that wish to install smarl sub-metering
using an “alternative bid” contractor.




Based on information that you have provided, and specifically that the $1,260.00 charge
in question is not a fee but an allowance that is deducted from any capital confribution
required in circumstances where the actual connection costs exceed $1,260.00, | am
satisfied that THESL is not unfairly charging customers who choose to install smart sub-
metering using an “alternative bid” contractor. | therefore consider the matter of this
particular complaint to be closed.

However, as part of Compliance staff's review of this matter, it has come to our intention
that THESL is applying inappropriate policies in regards to the installation of smart
metering and smart sub-metering systems in new condominiums and other multi-unit

sites,

Spacifically, in its responses to questions posed by Compliance staff, THESL stated that
“THESL's Conditions of Service require that new facilities be suite metered” (letter from
Colin Mcl.org dated July 28, 2008), and subsequently that "THESL takes the position
that unit holders {residential or commercial, as the case may be) as well as the common
facilities in new condominiums are individual residential or general service customers of
THESL" {e-mail from Colin MclLorg dated August 5, 2008). THESL interprets and
applies section 2.3.7.1.1 of its Conditions of Service accordingly.

It is my view that, to the extent that THESL's Conditions of Service or other policies
require the smart metering of new condominiums and other multi-unit sites to the
exclusion of smart sub-metering, those Conditions of Service and other policies are

inappropriate.

With respect to new condominiums, the policies are inappropriate in light of the legal
and regulatory framework applicable to the metering of new condominiums. In this
regard, } note that section 53.17 (1) of the Electricity Act, 1998 states as follows:

Despite the Condominium Act, 1998 and any other Act, a distributor and any other
person licensed by the Board to do so shall, in the circumstances prescribed by
regulation, install a smart meter, metering equipment, systems and technology and
associated equipment, systems and technologies or smart sub-metering systems,
equipment and technology and any associated equipment, systems and technologies of
a type prescribed by regulation, (emphasis added)

When it issued its Smart Sub-Metering Code, the Board confirmed that new
condominiums have two options when installing metering for individual units. They can
choose to have the distributor install smart meters or they can choose to have a sman
sub-metering provider install smart sub-meters. The availabllity of the smart sub-
metering option is clear from the materials issued by the Board when it amended the
Distribution System Code (the *DSC") and created the Smart Sub-Metering Code.
Section 5.1.9 of the DSC itself also clarifies that a distributor must install smart metering
when requested to do so by the board of directors of a condominium corporation or the
developer of a building that is intended to be registered as a condominium corporation.

it is therefore my view that a distributor may not impose a requirement that a new
condominium property be smart metered. Unless the customer requests otherwise, the




distributor's obligation is to install a bulk interval meter to supply a new condominium
property.

It is also my view that any Conditions of Service or other policies of a distributor that
require that other multi-unit sites be smart metered are similarly inappropriate. There
are no legal or regulatory requirements that support the authority of a distributor to
require that such other multi-unit sites be smart metered.

Under section 28 of the Electricity Act, 1998, a distributor must connect a building to its
distribution system on request. This is a fundamental obligation imposed on each
distributor, and is one that is subject to few exceptions. The DSC does set out a list of
the reasons that may justify a refusal to connect. However, the desire of a customer to
install smart sub-metering is not one of those reasons, [f THESL were to refuse to
connect a property by reason of the customer's decision to install smart sub-metering,
THESL would in my view be acting in a8 manner contrary {o section 28 of the Electricity

Act, 1998 and its licence,

In light of the above, | expect that THESL will immediately cease requiring that new
condominiums and other multi-unit sites be smart metered, and will revise its Conditions
of Service in a manner that makes it clear that these properties retain the right to
choose the type of individual unit metering that is to be installed. Please provide
confirmation of THESLU's intentions in this regard by November 14, 2008.

I also take this opportunity to respond to the concern that THESL expressed to the
effect that the Board's compliance process allows "anonymous parties to make
unsubstantiated allegations ... without requiring that the detailed facts of the matter
and/or allegation be disclosed to the distributor”. Having reviewed the correspondence
relating to this file, | am satisfied that THESL was provided with a description of the
nature of the complaint adequate to enable THESL to respond to it.

The views expressed in this letter are mine and are not binding on the Board. Although
no statutory power of decision has been delegated to me, | may ssek enforcement
action by the Board under Part VIi.1 of the Ontaric Energy Board Act, 1988 in relation to

non-compliance.
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Paul Gasparatto

From: Brian Hewson
Sent: August 28, 2009 12:10 PM
To: Paul Gasparatto

Subject: FW: THESL reply re C020080066: THESL COS re smart metering inCondominiums
Attachments: CondoSmartMeteringReply_C020080066.doc

Brian Hewson

Senior Manager, Networks & Smart Grid

Direct: 416-440-7628

Sent; November 12, 2008 3:08 PM

To: BoardSec; Brian Hewson

Cc: Colin McLorg; Pankaj Sardana

Subject: THESL reply re C020080066; THESL COS re smart metering inCondominiums

Dear Mr, Hewson and Ms, Walll:

Please see the attached correspondence in reply to Mr. Hewson'’s letter to THESL of October 22 2008,

Toronto Hydro-Electric System Limited
Regulatory Affairs

14 Carlton Strest

Toronto, ON M5B 1K5

tel 416.,542.3100

fax 416.542.2776
regulatoryaffairs@torontohydro.com

Reduce Your Carbon Footprint, Please Think Before You Print.

28/08/2009




Colin J. McLorg

14 Cariton St Tetephone: 416-542-2513
Toronto, Ontario Facsimile: 416-542-2776
MSB 1K5 cenclorg@torontohydro.com toronto hyd ro

electric system
November 12, 2008

Mr. Brian Hewson

Chief Compliance Officer
Ontario Energy Board
P.O. Box 2319

2300 Yonge St

Toronto, ON M4P 1E4

via email and hand delivery
Dear Mr. Hewson:
RE: Board File C020080066 — Suite Metering of New Condominium Units

Thank you for your correspondence of October 22, 2008, in which you set out your views
regarding certain provisions of the Conditions of Service of Toronto Hydro-Electric System
Limited (THESL), which provisions pertain to the metering of end-use customers in new
condominium units.

THESL does not accept your view that in these circumstances its metering practice and
the corresponding Conditions of Service pertaining to new condominiums are
‘inappropriate’, and is not prepared to alter either on the basis of your letter. However,
THESL is quite prepared to defend its position in a hearing before the Board, and for the .
sake of policy certainty in this important area, THESL requests that either you formally
withdraw your October 22 letter, or that the Board convene a hearing to determine the
issues in dispute.

Without prejudice to any defense that it may bring in such a hearing, THESL offers the
following in response to the specific assertions raised in your October 22 lelter. (The term
‘'smart metering’ is used below as the Board defined it in the Notice of Proposal etc, issued
January 8, 2008; i.e., "The Board uses the term "smart metering” to describe the situation
in which a licensed distributor individually meters every condominium unit {(and the
condominium's commort areas) with a smart meter. In this scenario, each unit will become
a residential customer of the licensed distributor and each unit and the common areas
must have a separate account with the licensed distributor.”)

1, THESL's Conditions of Service (CO8) do not preclude the installation in new
condominiums of smart metering infrastructure, meeting THESL's standards and




specifications, by a person under contract to the condominium developer in an
alternative bid framework. In such a case the COS provide for a ‘transfer price’
payment by THESL. to the developer upon the turnover of the inspected and
approved smart metering infrastructure.

THESL's COS state that THESL will provide, at no cost to the developer, smart
metering for each distinct unit of the condominium, either directly or under an
alternative bid framework. 1t is incorrect to conclude that the COS preclude the
installation of a sub-metering system; shouid the developer or subsequently the
condominium board of directors wish to install an additional sub-metering system
for any reason, they are at liberty to do so provided there is no interference with
THESL's smart metering system. In any case, each distinct residential or
commercial unit {including common areas) would remain as a direct customer of
THESL.

. At page 2 of your letter, you cite Section 53.17 of the Electricily Act as follows:

“Despite the Condominium Act, 1898 and any other Act, a distributor
and any other person licensed by the Board to do so shall, in the
circumstances prescribed by regulation, install a smart meter,
metering equipment, systems and technology and associated
equipment, systems and technologies or smart sub-metering
systems, equipment and technology and any associated equipment,
systems and technologies of a type prescribed by reguiation.
(emphasis added)”

Section 53.17 of the Electricity Act is irrelevant to this issue, since it does not
require a non-distributor to provide sub-metering, nor prohibit a distributor from
installing smart metering, but rather goes to the requirement that whatever
equipment is installed be of a type required by regulation. Furthemmore, it clearly
does not establish a right on the part of any person to install sub-metering
equipment. Addition of emphasis to a portion of the Section does not alter its
meaning or make it relevant to this issue.

. In both its January and July Notices, the Board clearly stated that distributors can
smart meter condominiums, and in fact are the only parties legally able to do so.

“The Board has previously determined in rates proceedings related to
smart metering activities of certain distributors that smart metering is
a part of the distribution activity that is already covered by distributors’
distribution licences. As there is no distinction between smart
metering condominiums and other residences, the Board has
determined that only licensed distributors can smart meter
condominiums. In the Board's view, this is in keeping with the current
regulatory framework in the electricity sector.

The Board is also of the view that Regulation 442 allows all licensed
distributors to smart meter In condominjums.”

[EB-2007-0772 Notice of Proposal ete, January 8, 2008, pages 2-3]

“As set out in the January Notice, the Board remains of the view that
smart metering is a distribution activity, and that the Electricity Act
and Regulation 442 taken together allow all licensed distributors to
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undertake smart metering in condominiums. The distributor would do
50 as a distribution activily within its licensed service area.”

[EB-2007-0772 Notice of Proposal etc, June 10, 2008, pages 4]

5. The citation in your letter of Section 5.1.9 of the DSC is incomplete and misleading.
Your letter states at page two:

“Section 5.1.8 of the DSC itself also clarifies that a distributor must
install smart metering when requested to do so by the board of
directors of a condominium corporation or the developer of a building
that is intended to be registered as a condominium corporation.”

In fact, Section 5.1.9 of the DSC is as follows:
"“When requested by either:
{a) the board of directors of a condominium corporation; or

{b) the developer of a building, in any stage of construction, on land
for which a declaration and description is proposed or intended o be
registered pursuant o section 2 of the Condominium Act, 1998,

a distributor shall install smarnt metering that meets the functional
specification of Ontario Regulation 425/06—Criteria and Requirements
for Meters and Metering Equipment, Systems and Techniology (made
under the Electricity Act}.”

Your citation of Section 5.1.9 incorrectly implies that the installation of
smart meters in a condominium by a distributor is exceptional, and a
departure from a default configuration that must be requested by one of
the two named parties; you go on immediately afterward to state that

“it is therefore my view that a distributor may not impose a
requirement that a new condominium property be smart metered.
Unless the customer requests otherwise, the distributor’s obligation is
to install a bulk interval meter to supply a new condominium
property.”
Contrary to your construal, the thrust of Section 5.1.9 Is clearly to require
that the metering installed meet the functional specification of Ontario
Regulation 425/06, which fact becomes apparent when the Section is
properly quoted in its entirety.

Furthermore, Section 5.1.9 clearly does not establish any default
configuration with respect to smart metering versus bulk interval metering,
nor does it o any degree preciude the practice of smart metering new
condominiums by distributors.

6. You state at page 2 of your letter that

"The availability of the smart sub-metering option is clear from the
materials issued by the Board when it amended the Distribution
System Code (the "DSC") and created the Smart Sub-metering
Code.”

Despite this assertion, your letter does not provide any citation of, or
quotations from, such ‘materials’, and does not show how they contradict
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the Board's express statement set out in Section 4 above that distributors
are allowed to smart meter new condominiums.

As stated initially, for the reasons set out above THESL does not accept the opinions set
out in your letter. Nothing with respect to new condominiums in THESL's metering or
connection praclice or in its Conditions of Service is out of compliance with Code,
regulation, or legislation. The Board has expressly concluded that smart metering of
condominiums is a distribution activity authorized by the existing licenses of distributors.

Therefore, THESL does not intend to change its practice or COS in this area on the basis
of your letler.

Yours truly,

{Original signed by)

Colin Mclorg

Manager, Regulatory Affairs

416-542-2513
requlatorvaffairs@torontohydro.com

c. Ms. Kirsten Walli, Board Secretary
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Paul Gasparatto

From: Doreen Robinson

Sant: January 29, 2008 10:00 AM

To: ‘regulatoryaffalrs@torontohydro.com’
Ce: Brian Hewson; Paul Gasparatto
Subject: Metering of New Condominium Units

importance: High
Attachments: Letter to CMclorg - CO20080066 re Metering of New Condominium Units - Jan2809.pdf

Attached please find a signed copy of letter dated January 28, 2009 from Brian Hewson, Chief Compliance

Officer, Ontario Energy Board, regarding the above.
The original letter will alsc be mailed to you.

Thank-you,

Doreen Robinson
Administrative Assistant
Compliance

Regulatory Policy and Compliance
Ontario Energy Board

27th Floor, 2300 Yonge Street
P.O. Box 2319

Toronto, Ontario M4P 1E4

Tel Direct: 416-440-7709

Fax: 418-440-7656

This e-mail and any files iransmitted with It are confidential and intended solely for the use of the individual or entity to whom they are
addrassed. If you have received this e-mail in error, please notify the sender. Please note that any views or opinions presented In this e-mail
are solely those of the author and do not necessarlly represent those of the OEB. Finally, the racipient should check this e-mail and any
attachments for the presence of viruses. The OEB accepts no liability for any damages caused by any virus transmitted by this e-mail,
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Ontario Energy

Board

£.0. Box 2319

2300 Yonge Streel

Suite 2700

Toronto ON M4P 1E4
Telephone: 416- 4511867
Facsimile: 416 440-7656
Tol free: 1-888-632-8273
Compliance Office

January 28, 2009

Commission de I'énergis

de "'Ontario

C.P. 2318

2300, twe Yonge

Suite 2700

Toronto ON M4P 1E4

Téléphone: 416- 481-1967
Télécopieur; 416- 440-7656
Numéro sans frais: 1-888-632-8273

Via Mail & E-Mail {requlatoryaffairs@torontohydro.com)

Mr. Colin McLorg

Manager Regulatory Affairs
Toronto Hydro-Electric System Limited

14 Carlton Strest
Toronto, ON
M58 1K5

Dear Mr. Mclorg:

Re: - Metering of New Condominium Units

Board File: CO20080066

I am writing in response to your letter of November 12, 2008, in which you take issue
with the views expressed in my letler to you dated Oclober 22, 2008, regarding Toronto
Hydro Electric System Ltd.'s ("THESL") Conditions of Service and other policies
pertaining to the metering of end-use customers in new condominium units.

Your letter has confirmed that THESL considers that each distinct residential or
commercial unit in a new condominium is and would in all cases remain a direct
customer of THESL, whether THESL installs the relevant meter or the relevant meteris
installed by a third party under an alternative bid framework, and presumably interprets
and applies its Conditions of Service accordingly {points 1 and 2 in your letter).

Having carefully considered THESL's arguments and the relevant legislation and
regulatory requirements, | remain of the view that THESL's policies in this regard are

inappropriate for the reasons set out in my earlier letter and below.




it is, in my view, central to the Board's approach to the issue of metering for new
condominiums that the legislative framework {established by section 53.17 of the
Elsctricity Act, 1998, Ontario Regulation 442/07 - installation of Smart Meters and
Smart Sub-Mstering Systems in Condominiums, section 57(i) of the Ontario Energy
Board Act, 1998 and Ontario Regulation 443/07 — Licensing Sub-Metering Activities)
contemplates the co-existence of two distinct types of activity. This approach is reflected
in the Board's "Notice of Proposal to Amend a Code and Notice of Proposal to issue a
New Code” dated January 8, 2008, in which the Board identified and described those

two activities as follows:

The Board uses the term “smart metering” fo describe the situation
in which a licensed distributor individually meters every
condominium unif (and the condominium’'s common areas) with a
smart meter. In this scenario, each unif will become a residential
customer of the licensed distributor and each unit and the common
areas must have a separate account with the licensed distributor.

The Board uses the term ‘smart sub-metering” to describe the
situation in which a licensed distributor provides service io the
condominium’s bulk {master) meter and then a separate person
{the smart sub-meter provider on behalf of the condominium
corporation) alfocates that bijl {o the individual units and the
common areas through the smart sub-metering system. In this
scenario, the condominium conlinues to be the customer of the
licensed distributor and will receive a single bill based on the
measurement of the bulk (master) meter.

On that basis, | cannot agree with your characterization of section 53.17 of the
Electricity Act, 1998 as being either irrelevant to this issue, or as speaking only to the
nature of the equipment to be installed. Rathsr, the legislation states that new
condominiums shall be metered with smart meters (if installed by a licensed distributor)
or smart sub-meters {if installed by a licensed smart sub-metering provider). Simitarly, |
cannot agree with your characterization of section 5.1.9 of the Distribution System Code
as having, as its thrust, to require that the metering installed meet the specifications
referred to in Ontario Regulation 425/06 — Criteria and Requirements for Meters and
Metering Equipment, Systems and Technofogy. While section 5.1.9 of the Distribution
System Code does require compliance with Ontario Regulation 425/08, it also makes it
clear that the person responsible for a new condominium has the ability to choose
between having a licensed distributor install smart meters or having a licensed smart
sub-metering provider install smart sub-meters. A licensed distributor that seeks to
engage in smart sub-metering activities (as opposed to smart metering activities) may
do so provided that the distributor is licensed by the Board as a smart sub-metering
provider under section 57(i) of the Ontario Energy Board Act, 1998 and Ontario

Regulation 443/07.




In point 4 of your letter, you state that "the Board clearly stated that distributors can
smart meter condominiums and in fact are the only parties legally able to do s0.” As
noted above, smart metering of condominiums is by definition a distribution activity that
can be conducted only by a distributor and, on that basis, | agreg with your comment.
My earlier letter in no way presented a differing opinion.

Rather, the concern that | expressed was that, to the extent that THESL's Conditions of
Service or other policies require the smart metering of new condominiums to the
exclusion of smart sub-metering (defined as noted above), those Conditions of Service
and other policies are inappropriate. THESL'’s position that each individual unit and
common area in a condominium must be smart metered and become a direct customer
of THESL is in my view incompatible with the Board's approach to smart sub-metering.
As described by the Board, smart sub-metering clearly involves (a) a licensed distributor
that bills its customer - the condominium corporation — based on the measuremeant of a
bulk meter; and (b) a separate person - the licensed srart sub-metering provider — that
bills the individual units and common areas based on the measurement of a smart sub-
metering system. The provisions of the Board's Smart Sub-Metering Code make it
clear that smart sub-metering as a competitive licensed activity goes beyond merely the
installation of the meters, and extends to billing, the collection of security deposits,
disconnection and the like on behalf of the condominium corporation or developer.

Finally, | reiterate my view that there are no provisions in any law, regulation, or Board
regulatory instrument that provide licensed distributors with the authority to implement a
requirement that each unit and common area in a new condominium must become a
direct customer of the distributor. As such, if THESL were to refuse to connect a
property by reason of the customer's decision to install smart sub-metering, THESL
would in my view be acting in a manner contrary fo section 28 of the Electricity Act,
1998 and its licence. To the extent that THESL's Conditions of Service purport to
eliminate choice for new condominiums, it is also my view that those Conditions of
Service are inconsistent with section 5.1.9 of the Distribution System Code as they fail
to reflect the element of the customer’'s request that is embodied in that section.

| therefore continue to expect that THESL will immediately cease requiring that new
condominiums be smart metered, and will revise its Conditions of Service in a manner
that makes it clear that persons responsible for new condominiums retain the right to
freely choose the manner on which individual units will be metered (whether smart

metering or smart sub-metering).

Please confirm THESL's intentions in this regard by February 8, 2009. In light of the
adverse implications of THESL's position in the marketplace, | intend to recommend
that the Board take enforcement action in the event that THESL chooses to maintain its

current approach to the meetering of new condominiums,

No statutory power of decision has been delegated to me, and the views expressed in
this letter are not binding on the Board. | may seek enforcement action by the Board
under Part Vi1 of the Ontario Energy Board Act, 1998 in relation to non-compliance.




Please do not hesitate to contact me at 416-440-7682, or Paul Gasparatto at 416-440-
7724, should you have any questions or wish to discuss this matter further.

Sincerely,

Chief Complianc




TAB 13




Page 1 of 2

Paul Gasparatto

From: Brian Hewson

Sent: August 28, 2009 12:18 PM

To: Paui Gasparatio

Subject: FW: Metering of New Condominium Units - THESL's reply

Attachments: CondoSmartMeteringReply#2_C020080066.pdf

Brian Hewson
Senior Manager, Networks & Smart Grid

Direct; 416-440-7628

From: regulatoryaffairs@torontohydro.com [mailto:regulatoryaffairs@torontohydro.com]
Sent: February 9, 2009 4:24 PM

To: BoardSec; Brian Hewson

Cc: Colin Mclorg; Doreen Robinson; Paul Gasparatto; regulatoryaffairs regulatoryaffairs
Subject: Re: Metering of New Condominium Units - THESL's reply

Please see attached reply, Original signed copy will foliow by mall.

Yours truly,

Anna-Christina Crespo
Regulatory Assistant
416-542-2755
acrespo@torontohydro.com

Toronto Hydro-Electric System Limited
Regulatory Affalrs

14 Carlton Street

Toronto, ON MSB 1KS

tel 416.542.3100

fax 416.542.2776
regulatoryaffairs@torontohydro.com

>>> "Doreen Robinson” <Doreen.Robinson@ceb.gov.on.ca> 29-Jan-2009 10:00:01 >>>

Altached please find a signed copy of lelter dated January 29, 2009 from Brian Hewson, Chief Compliance
Officer, Onlario Energy Board, regarding the above.

The onginal letter will also be mailed to you.

Thank-you,

Dorecn Robinson

Administiative Assistant
Compiiance

Reguatory Policy and Compliance
Ontano Energy Board

27th Fioor. 2300 Yonge Strest

28/08/2009
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P 0. Box 2318
Toronto, Ontario M4P 1E4
Tel Direct: 416-440-7709

Fax: 416-440-7656

This e-mail and any files ransmitted with it are confidential and intended solely for the use of the individual or entily to whom they are
addressed. If you have received this e-mail In error, please nolify the sender, Please note that any views or opinions presented in this e-mail
are solely those of the author and do not necessanly represent those of the OEB. Finally, the recipient should check this e-mail and any
attachments for the presence of viruses. The OEB accepts no fability for any damages caused by any virus transmitted by this e-mail,

Reduce Your Carbon Footprint, Please Think Before You Print.

28708/2009




Colin J. McLorg

14 Carlton St Telephone: 416-542-2513
Toronto, Ontario Facsimile: 416-542-2776
MSB 1K5 cmclorg@torontohydro.com toronto hyd ro

electric system

February 9, 2009

via email

Mr. Brian Hewson

Chief Compliance Officer
Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27" floor
Toronto, ON M4P 1E4

Dear Mr. Hewson:
RE: Board File C020080066 — Suite Metering of New Condominium Units

Thank you for your correspondence of January 29, 2009, in which you provided your reply
to our response of November 12, 2009 to your October 22, 2008 letter regarding certain

provisions of the Conditions of Service of Toronto Hydro-Electric System Limited (THESL).
Those provisions pertain to the metering of end-use customers in new condominium units.

THESL has answered in its November response the contentions stated in your October 22
letter concerning Section 53.17 of the Electricity Act. THESL does not perceive anything
further in your January 29 letter that supports the relevance of Section 53.17 to this issue.

Similarly, THESL has answered in its November response the assertions contained in your
October 22 letter concerning Section 5.1.9 of the DSC, which at the time you claimed
required installation of smart meters in a new condominium only as an exception. You now
assert at page 2 of your January 29 letter that Section 5.1.9 "makes it clear that the person
responsible for a new condominjum has the ability to choose between having a lic ensed
distributor install smart meters or having a licensed smart sub-metering provider install
smart sub-meters.”

THESL observes that Section 5.1.9 has not changed in the interim. In its November
response, THESL noted:




“In fact, Section 5.1.9 of the DSC is as follows:
“When requested by either:
(a) the board of directors of a condominium corporation; or

(b) the developer of a building, in any stage of construction, on land
for which a declaration and description is proposed or intended to be
registered pursuant to section 2 of the Condom inium Act, 1998,

a distributor shall install smart metering that meets the functional
specification of Ontario Regulation 425/06-Criteria and Requirements for
Meters and Metering Equipment, Systems and Technology (made under
the Electricity Act).”™

THESL believes that a plain reading of this Section within its context in the DSC does not
support your conclusion. Section 5.1.9 does not mention smart sub-metering, nor contain
any statement that expressly ‘'makes it clear’ that a distributor may only install smart
metering upon the request of a per son in charge of a condominium. The unstated premise
of your argument appears to be that the Section begins w ith the word ‘Only’, which it does

not.

The second paragraph on page 3 of your January 29 letter implies that THESL's policy
requires smart metering to the exclusion of smart sub-metering. As noted in our November
response, THE SL's policy does not exclude the installation of an additional sub-metering
system. Furthermore, there are no grounds for your hypothetical under which THESL
would refuse to connect a customer.

Finally, you state at page 3 that “there are no provisions in any law, regulation, or Board
regulatory instrument that provide licensed distributors with the authority to implement
a requirement that each unit and common area in a new condominium must become a
direct customer of the distributor”. In THESL's view however, neither is there any
prohibition of that policy nor any specific limitation on a licensed distributor's to
implement it. To the contrary, the Board's expressed views on the authorization of
distributor smart metering were set out in ltem 4 of THESL's November response,
which is reproduced below (emphasis added):

4. Inboth its January and July Notices, the Board clearly stated that distributors can
smart meter condominiums, and in fact are the only parties legally able to do so.

“The Board has previously determined in rates proceedings related to
smart metering activities of certain distributors that smart metering Is a
part of the distribution activity that is already covered by distributors’
distribution licences. As there is no distinction between smart metering
condominiums and other residences, the Board has determined that only
licensed distributors can smart meter condominiums. In the Board's view,
this is in keeping with the current regulatory framework in the electricity
sector. :

The Board is also of the view that Regulation 442 allows all licensed
distributors to smart meter in condominiums.”

[EB-2007-0772 Notice of Proposal etc, January 8, 2008, pages 2-3}
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“As set out in the January Notice, the Board remains of the view that
smart metering is a distribution activity, and that the Electricity Act and
Regquiation 442 taken fogether allow all licensed distributors to undertake
smart metering in condominiums. The distributor would do so as a
distribution activity within its licensed service area.”

[EB-2007-0772 Notice of Proposal etc, June 10, 2008, pages 4]

Furthermore, the DSC states at Section 5.1.6:

“A distributor shall identify in its Conditions of Service the type of meters
that are available to a customer, the process by which a customer may
obtain such meters and the types of charges that would be levied on a
customer for each meter type.”

This statement is not conditioned by any further obligation on the part of distributors
concerning smart sub-metering in new condominiums.

THESL's position in this matter has not changed from that expressed in its November
reply. From the above, it is clear to THESL that it acts within its authority and in
accordance with the terms of its license. Nevertheless, you make reference at page 3
of your letter to ‘adverse implications of THESL's position in the marketplace”. THESL
is not aware of any ‘adverse implications’ of its current position but is undertaking
research on adverse implications of changing its position. THESL will advise you of
the outcome of that research,

Yours truly,
[Original signed by]

Colin MclLorg

Manager, Regulatory Policy & Relations
416-542-2513
requlatoryaffairs@torontohydro.com

cc: Ms. Kirsten Walli, Board Secretary
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AIRD & BERLIS wip

Barristers and Solicitors

Dennis M. O'Leary
Direct: 416.865.4711
E-mail: doleary@airdberlis.com

April 29, 2009
Via email and Courier

Ms. Maureen Helt
Legal Counsel

Ontario Energy Board
2300 Yonge Street
27" Floor

Toronto, ON M4P 1E4

Jill Bada

Manager of Compliance
Ontario Energy Board
2300 Yonge Street

27" Floor

Toronto, ON M4P 1E4

Dear Ms. Helt and Ms. Bada:

Re: Complaint by the Smart Sub-metering Working Group (“SSMWG”)

We are counsel to the SSMWG. Further to the Complaint filed by the SSMWG late last
year, and in response to your request for contact numbers, | provide a list of the contact

numbers received to date.

in addition we attach both electronically and three hard copies of the documentation
related to the recent letters from Toronto Hydro to Metrogate and Avonshire refusing to
permit the planned projects to be metered by a licensed smart sub-metering company.
The attached booklet contains the original offers to connect from Toronto Hydro, the
response of Metrogate and Avonshire specifically noting their desire to utilize a licensed
smart sub-metering provider and requesting a compatible offer to connect. Toronto

Hydro’s response is set out in their letters dated April 22, 2009.
Should you have any questions, please do not hesitate to call.
Yours very truly,

AIRD & BERLIS LLP

Original Signed by,

Dennis M. O'Leary

DMO/ct

Enciosures
5198446.1

Brookfield Place, 181 Ray Sirsel, Suite 1800, Box 754 - Toroata, ON
476.863.1500 ¥ 416.863.1515
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ONTARIO ENERGY BOARD

IN THE MATTER OF a Complaint and Request to undertake
an Investigation made by the members of the Smart Sub-
metering Working Group to the Market Surveillance Panel,
under Subsection 4.3.1 of the Ontario Energy Board Act,
1998, S.0. 1998, c. 15 (Schedule B)
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Residences of Avonshire Inc. and O
K & G Oakbum Apartments I Ltd.
299 Rochampton Avenue toro ntp hydro
Toronto, Ontario M4P 152 electric system

Attention: Mark Gallow
Dear Sir:

Re:  Residences of Avonshire Inc. development of 100, & 115 Harrison Garden Boulevard
and 5, 7 & 9 Oakbumn Crescent
s legally described in PIN Nos. 10104-1613 (LT), 10104-1614 (LT), 10104-1622 (LT) and

10104-1624 (LT) (“Property”)

K & G Oakburn Apartments I Ltd. development of 105 Harrison Garden Boulevard
as legally described in PIN Nos. 10104-1623 (LT) and 10104-1625 (LT) (“Property”)
748 high-rise residential units (748 Toronto Hydro suite meters)

41 townhouses

792 connections

Toronto Hydro Customer Class 4

Toronto Hydro Project No. P0016652 Work Order No. 158422 (“Project”™)

Toronto Hydro-Electric System Limited (“Toronto Hydro”) acknowledges receipt of Residences of Avonshire
Inc.’s and K & G Oakburn Apartments I Ltd. (“Customer™) written request for connection of the Project to the
Toronto Hydro main distribution system.

The Customer has represented to Toronto Hydro that 789 residential units will be constructed and connected to
the Toronto Hydro main distribution system and the estimated increased demand load attributable to the Project
will be 1,900 kW (“Estimated Incremental Demand”).

In order to connect the Project, an expansion to the Toronto Hydro main distribution system will be needed.

Based on the plans dated January 22, 2008 (“Plans™) this document, including all Scﬁedules attached, is Toronto
Hydro’s firm Offer to Connect (“Offer to Connect™) as required by the Distribution System Code (“Distribution
System Code”) established by the Ontario Energy Board (“OEB™).

In addition to the obligations set forth in this Offer to Connect, the Customer shall be bound by and required to
comply with all provisions of the Conditions of Service filed by Toronto Hydro with the OEB. A copy of the
Conditions of Service can be obtained at www.torontohydro.com.

Terms used in this Offer to Connect shall have the meaning ascribed thereto in the Distribution System Code and
the Conditions of Service unless otherwise defined herein.

The following Schedules attached hereto form a part of this Offer to Connect:

Schedule A — Connection Work and Fees;

Schedule B —Expansion Work and Fees;

Schedule C — Capital Contribution Requirements and Economic Evaluation;
Schedule D — Expansion Deposit;

Schedule E — Alternative Bid Process and Contestable Work:

Schedule F — General Terms and Conditions.

A Capital Contribution, as described in Schedule C, will be required from the Customer.

toronto hydro-electric system limited
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An Expansion Deposit, as described in Schedule D, will be required from the Customer.

This Offer to Connect includes Contestable Work for which the Customer may obtain an altemnative bid as
described in Schedule E.

Based on the Plans and information provided to Toronto Hydro, as of the date of this Offer to Connect, an
easement will be required to connect the Project. General easement requirements are set out under the heading
“Easements” in Schedule F, General Terms and Conditions.

If the terms and conditions of this Offer to Connect are acceptable to the Customer, a duly authorized officer of
the Customer shall sign the duplicate copy and return it to Toronto Hydro within 60 days of the date set forth
above. If a signed copy is not retumned to Toronto Hydro within that time period, Toronto Hydro reserves the
right to revoke this Offer to Connect without further notice to the Customer. The Customer is advised that
Toronto Hydro requires a minimum of 24 weeks, if not more (“lead time™) to complete the Project, after
receiving the signed Offer to Connect from the Customer, and, if necessary the Customer should make
arrangements to return the signed Offer to Connect earlier, to accommodate the required lead time.

If the expansion work for this Project has not commenced within one (1) year from the date set forth above,
Toronto Hydro has the right to terminate this Offer to Connect in accordance with its rights of termination as set
out herein.

Any notice, communication, inquiry and payment regarding this Offer to Connect shall be directed as follows:
To: Toronto Hydro-Electric System Limited
Asset Management — 3™ Floor, 500 Commissioners Street
Toronto, Ontario M4M 3N7
Attention: Jim Trgachef, Supervisor
Standards and Policy Planning
Telephone (416) 542-2514, Facsimile: (416) 542-2731

To: The Customer at the address set forth below:
Residences of Avonshire Inc. and
K & G Oakbum Apartments I Ltd.
299 Roehampton Avenue
Toronto, Ontario M4P 1S2
Attention: Mark Gallow
Telephone: (416) 487-2844, Facsimile: (416) 487-7550

All payments and security as may be required hereunder shall be due and payable, or deliverable, upon
acceptance of this Offer to Connect by the Customer.

Each of Residences of Avonshire Inc. and K & G Oakburn Apartments I Ltd. shall be jointly and severally liable
for all the obligations in this Offer to Connect.

Pleasq sign in the appropriate place below and return one signed copy, and all payments and security as may be
requiged, to the address indicated above,

Yourd truly,

TorchtdHydro-Elgfiric System Limited

Per: }
Namd An\ﬁony Haines,

Title: President

I have authority to bind the Corporation.




Residences of Avonshire Inc. and K & G Oakburn Apartments I Ltd. each acknowledges its understanding of,
accepts, agrees jointly and severally to comply with, and be bound by, all of the terms and conditions of this
Offer to Connect, which include the provisions set forth above and all of the Schedules attached. Each
acknowledges that by accepting this Offer to Connect a binding agreement is created and, upon signing, this
Offer to Connect constitutes a legally valid and binding obligation, enforceable in accordance with its terms.

Residences of Avonshire Inc. and K & G Oakburn Apartments I Ltd. each confirms that it will not be obtaining
alternative bids for the Contestable Work described in Schedule E.

Residences of Avonshire Inc.

Per: Date:
Name:

Title:

I have authority to bind the Corporation,

K & G Oakburn Apartments [ Ltd.

Per: Date:
Name:

Title:

I have authority to bind the Corporation.

OR

Residences of Avonshire Inc. and K & G Oakburn Apartrents I Ltd. each confirms it is not accepting Toronto
Hydro's Offer to Connect and it will be proceeding by way of an altemative bid process for the Contestable
Work, as described in Schedule E.

Residences of Avonshire Inc.

Per: Date:
Name:

Title:

1 have authority to bind the Corporation.

K & G Qakburn Apartments I1Ltd.

Per: Date:
Name:

Title:

I have authority to bind the Corporation.

Offer to Connect Residences of Avonshire Inc. and K & G Oakburn Apartments I Ltd., 100, 105, & 115 Harrison Garden
Boulevard and 5, 7 & 9 Oakburn Crescent, January 29, 2009




SCHEDULE A
CONNECTION WORK and FEES

1. Connection Assets are the assets between the point of connection to the Toronto Hydro main distribution
systern and the ownership demarcation point as defined in Table 1.3 of Toronto Hydro’s Conditions of
Service.

2. The Connection Work and Connection Fees to supply and install the Connection Assets for the Project
are described below.

3. Toronto Hydro shall recover costs associated with the installation of Connection Assets through:
(a) Basic Connection Fees which are part of the Economic Evaluation; and
(b) Variable Connection Fees collected directly from the Customer. The variable Connection Fees
arise from the Variable Connection Work and are in addition to the Basic Connection Fees.

4. The Variable Connection Fees are payable by the Customer to Toronto Hydro pursuant to this Offer to
Connect upon acceptance of this Offer to Connect by the Customer, or, if the Customer pursues an
alternative bid process described in Schedule E, to the Customer’s qualified contractor.

Connection Work shall mean the following:
e All necessary engineering design and inspections;
e Supply & Install:
»  U/G road crossing and primary cable.
s Supply:
¢ The necessary switching and isolations required to connect the Customer to the Toronto Hydro
distribution systermn;
e Primary connections and terminations in transformer vault and to the Toronto Hydro distribution
system;
¢ Al transformation, switchgear and termination as required.

-MOTE:
e Customer is responsible for:
s Trenching, supplying and installing a 2Wx2H concrete encased duct structure on private property
from street line to transformer building vaults.

Connection Fees:
a) Basic Connection Fees of $1,310.00 per meter connection and $850.00 per meter connection have been

included in Toronto Hydro’s Economic Evaluation.

b) Variable Connection Fees $193,930.60
GST 5% $ _9.696.53

TOTAL CONNECTION FEES, GST $203,627.13

Less Deposit and GST received -$ 0
BALANCE OUTSTANDING $203,627.13

The Connection Fees are based on the Connection Work being done during non-winter conditions. If the Customer requires the
Connection Work to be done during winter conditions that would result in additional costs, Toronto Hydro will advise the Customer
of the estimated additional costs and if the Customer provides a written request to Toronto Hydro to proceed, a Project Invoice will
be issued and payment must be received by Toronto Hydro prior to the commencement of any of the applicable work.




SCHEDULE B
EXPANSION WORK AND FEES

1. The Uncontestable Expansion Work and Contestable Expansion Work that must be performed to
connect the Project to the Toronto Hydro main distribution system, and corresponding Fees and Total
Expansion Fees (“Total Expansion Fees™) are described below.

2. The Customer will also be responsible for the payment of the operating, maintenance and administration
costs (“OM&A Costs™) of the Project, including applicable taxes. "The OM&A Costs are included in the
Economic Evaluation.

3. The Expansion Fees and OM&A Costs are recovered by Toronto Hydro by way of Capital Contribution
if applicable, as described in Schedule C and the increased distribution revenues attributable to the
Project, which are received by Toronto Hydro (“Incremental Revenues™).

Uncontestable Expansion Work shall mean the following:
¢ Al necessary engineering design and inspections;
¢ Supply & install:
» Primary terminations and connections to the existing Toronto Hydro distribution system;
s The necessary switching and outage arrangements to allow connections to existing distribution
system.

Uncontestable Expansion Fees:

Enhancement Costs (1,900 x $260 per kW) $ 494,000.00
Materials $ 24,500.00
Labour (engineering design, inspections) $ 32,500.00
Bquipment $  1,500.00
Basic Connection Charge (3 x $1,310.00 and 41 x $850.00, per meter connection) § 38,780.00
Overhead (including administration) $ 63.326.08
TOTAL UNCONTESTABLE EXPANSION FEES $ 654,606.08

Contestable Expansion Work shall mean the following:
» Supply & install:
»  All pecessary duct structures, cable chambers, tap boxes, splice vaults, submersible transformer
vaults, switchgear foundations on Harrison Garden extension and Oakbum Crescent to Avondale
Avenue cable riser poles.

Contestable Expansion Fees:

Materials $ 358,759.09
Labour {(construction) $ 198,380.43
Bquipment § 26,793.96
Overhead (including administration) _ $_62.539.28
TOTAL CONTESTABLE EXPANSION FEES $ 646,472.76
TOTAL UNCONTESTABLE EXPANSION FEES $ 654,606.08

TOTAL EXPANSION FEES (CONTESTABLE AND UNCONTESTABLE) $1,301,078.84

GST (5%) $ 6505394
TOTAL EXPANSION FEES, GST $1,366,132.78

The Expansion Fees are based on the Expansion Work being done during non-winter conditions. If the Customer requires the
Expansion Work to be done during winter conditions that would result in additional costs, Toronto Hydro will advised the Customer
of the estimated additional costs and if the Customer provides a written request to Toronto Hydro to proceed, & Project Invoice will
be issued and payment must be received by Toronto Hydro prior to the commencement of any applicable work,
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SCHEDULE C
CAPITAL CONTRIBUTION REQUIREMENTS and ECONOMIC EVALUATION

The Customer acknowledges that it has represented to Toronto Hydro that the estimated increased
demand load attributable to the Project will be 1,900 kW (“Estimated Incremental Demand"”) and that
789 residential units will be connected to the Toronto Hydro main distribution system.

To determine the amount of Capital Contribution that is required from the Customer for this Project,
Toronto Hydro has performed, as described in Appendix B of the Distribution System Code, an
economic evaluation (“Initial Economic Evaluation™). A copy of the Initial Economic Evaluation,
including the calculation used to determine the amount of the Capital Contribution to be paid by the
Customer, including all of the assumptions and inputs used to produce the Initial Economic Evaluation,
is included with this Offer to Connect.

As a result of Toronto Hydro’s Initial Economic Evaluation of the Project, the Customer shall pay to
Toronto Hydro, upon acceptance of this Offer to Connect, a Capital Contribution in the amount set forth
below:

Capital Contribution $92,981.00 -
GST (5%) $ 4.649.05

Capital Contribution and GST $97,630.05




SCHEDULE D
EXPANSION DEPOSIT

An Expansion Deposit is intended to ensure that Toronto Hydro is held harmless in respect of the
Expansion Fees and OM&A Costs by securing payment of the Total Expansion Pees in the event the
Estimated Incremental Demand does not materialize. The Expansion Deposit shall be in the form of
cash, or an irrevocable commercial letter of credit issued by a Schedule 1 bank as defined in the Bank
Act, or a surety bond. The form of security must expressly provide for its use to cover the events for
which it is beld as a deposit. Any portion of the Expansion Deposit held as cash, which is retumned to
the Customer, shall include interest on the returned amount from the date of receipt of the full amount of
the Expansion Deposit, at the Prime Business Rate set by the Bank of Canada less two (2) percent.

The Customer is required to post an Expansion Deposit, upon acceptance of this Offer to Connect, for
the difference between the actual Expansion Fees and GST and the amount of the Capital Contribution
and GST paid by the Customer, in accordance with Toronto Hydro’s Initial Economic Evaluation of the
Project.

This Expansion Deposit is in addition to any other charges that may be payable to Toronto Hydro under
this Offer to Connect, or the Conditions of Service, or otherwise.

The amount of the Expansion Deposit is set out below.

After the facilities are energized, the Expansion Deposit shall be reduced, at the end of each 365-day
period, by an amount calculated by multiplying the original Expansion Deposit by a percentage derived
by dividing the actual connections completed or materialized in that 365-day period, by the total number
of connections contemplated in this Offer to Connect. For information about reduction in the amount of
the Expansion Deposit after each 365 day period, please contact Carrie Matthew at (416) 542-3100 ext.
32076.

If after five (5) years from the energization date of the facilities, the total number of connections
contemplated by the original Offer to Connect have not materialized, Toronto Hydro shall retain any -
cash held as an Expansion Deposit, or to be entitled to realize on any letter of credit or bond held as an
Expansion Deposit and retain any cash resulting therefrom, with no obligation to retumn any portion of
such monies to the Customer at any time.

EXPANSION DEPOSIT:

TOTAL EXPANSION FEES AND GST $1,366,132.78
LESS CAPITAL CONTRIBUTION AND GST -$__ 97,630.05
EXPANSION DEPOSIT $1,268,502.73




[ES——

.....

SCHEDULE E
ALTERNATIVE BID PROCESS AND CONTESTABLE WORK

Toronto Hydro advises the Customer that part of the work that will be required for the expansion and
connection to the existing distribution facilities includes work for which the Customer may obtain an
alternative bid i.e. work that would not involve work with existing Toronto Hydro assets. The work for
which the Customer may obtain alternative bid, “Contestable Work” is described below.

The Customer must use a contractor for the Contestable Work qualified by Toronto Hydro in accordance
with its Conditions of Service. To qualify, contractors shall submit a “Contractor Qualification
Application” and meet the requirements posted at:
http://www.torontohydro.com/electricsystem/customer_care/cond_of services/index.cfm

at least 30 business days prior to their selection by the Customer to undertake Contestable Work. The
Customer shall not be entitled to start performance of the Contestable Work until the contractor has
completed its qualification by Toronto Hydro and has been qualified for no less than 30 business days.

. Toronto Hydro does not make any representation or warranty regarding any contractor selected by the

Customer to do any work regardless of whether the contractor has been qualified by Toronto Hydro or
not and shall have no liability to the Customer in respect of such work.

If the Customer decides to hire a qualified contractor to perform the Contestable Work, the Customer
will be required to select, hire and pay the contractor’s costs for such work and to assume full
responsibility for the construction of all of the Contestable Work.

The Customer shall ensure that the Contestable Work is done in accordance with Toronto Hydro's

design and technical standards and specifications.

The Customer and his qualified contractor shall only use materials that meet the same specifications as
Toronto Hydro approved materials (i.e. same manufacturers and sarne part numbers). Once the
Customer has hired a qualified contractor, the Customer may request and obtain from Toronto Hydro the
listing of approved materials that may be required for the Contestable Work.

. The Customer will be required to pay for administering the contract with the qualified contractor, or if

agreed by Toronto Hydro, pay Toronto Hydro a fee for performing this activity on its behalf. Upon
request if Toronto Hydro is agreeable to performing such activity, Toronto Hydro will advise the
Customer of the amount of the fee. Administering the contract includes, among other things, acquiring
all permissions, permits and easements.

Toronto Hydro shall have the right to inspect and approve all aspects of the facilities constructed by the

qualified contractor as part of its system commissioning activities, prior to connecting the expanded

facilities to the Toronto Hydro main distribution system. If all of Toronto Hydro’s requirements for the
Contestable Work, including but not limited to, those set out in Sections 5, 6, and 7 above, have not been
completed satisfactorily to Toronto Hydro, acting reasonably, the Project will not be energized, until the
Contestable Work is in compliance with all of Toronto Hydro's requirements.

If the Customer decides to pursue an altemnative bid for the Contestable Work, Toronto Hydro may

charge the Customer costs, including, but not limited to, the following, for:

(a) additiona! design, engineering or installation of facilities required to complete the Project that are
required in addition to the original Offer to Connect; and,

(b) inspection or approval of the work performed by the contractor hired by the Customer; and

(¢} making the final connection of the new facilities to the Toronto Hydro distribution system.
(““Additional Costs for Alternative Bid Work™). ‘
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If the Customer decides to hire a qualified contractor to perform the Contestable Work, the Customer

must:

1. Signan Alternative Bid Agreement;

2.  Hire a qualified contractor;

3. Pay to Toronto Hydro, the firm amount of Toronto Hydro’s Additional Costs for Alternative Bid
Work, as set out below;

4. Provide the Altemative Bid Expansion Deposit as set out below,

After the Customer has performed the Contestable Work and Toronto Hydro has inspected and approved
the constructed facilities, the Customer shall transfer the expansion facilities that were constructed under
the alternative bid option to Toronto Hydro and Toronto Hydro shall pay to the Customer, a transfer
price, (“Transfer Price”) to be determined, as hereinafter set out.

The Transfer Price for the Contestable Work shall be the lower of the Customer’s Costs or the amount

set out in this Offer to Connect of the Contestable Work. The Customer’s Costs shall mean:

(a) the costs the Customer paid to have the Contestable Work performed, excluding the Variable
Connection Work, as provided by evidence satisfactory to Toronto Hydro;

(b) the Additional Costs for Alternative Bid Work charged by Toronto Hydro.

Toronto Hydro shall be satisfied that all Customer’s Costs shall have been properly incurred.

If the Customer does not provide the calculation setting out the Customer’s Costs to Toronto Hydro
within 30 days of all new facilities being energized, then the amount of the Transfer Price shall be the
amount set out in this Offer to Connect for the Contestable Work.

Toronto Hydro shall carry out a final economic evaluation after the facilities are energized (“Final
Economic Evaluation'™). The Final Economic Evaluation shall be based on the amounts used in this
Offer to Connect for costs and forecasted revenues, and the amount of the Transfer Price to be paid by
Toronto Hydro to the Customer for the Contestable Work, where applicable. A copy of the Final
Economic Evaluation shall be provided to the Customer. ‘

Any amount payable by the Customer to Toronto Hydro, may be deducted from the Transfer Price
owing to the Customer by Toronto Hydro.

If the Customer pursues an Alternative Bid, the Customer shall post an Alternative Bid Expansion
Deposit in the amount of 10% of the Expansion Deposit as set out in Schedule D.

Toronto Hydro will retain the Alternative Bid Expansion Deposit for a warranty period of up to two
years. The warranty begins at the end of the Realization Period, defined below.

The Realization Period for a Project ends, upon the first to occur of:
(i) the materialization of the last forecasted connection in the expansion project, or
(ii) Five (5) years after energization of the new facilities.

Toronto Hydro shall be entitled to retain and use the Alternative Bid Expansion Deposit to complete,
repairing or bring up to standard the facilities constructed by the Customer, including Toronto Hydro's
costs to ensure that the expansion is completed to the proper design, technical standards and
specifications, using approved materials and that the facilities operate properly when energized.

Toronto Hydro shall return to the Customer the unapplied portion of the Alternative Bid Expansion
Deposit, if any, at the end of the two-year warranty period.

Upon receipt of notice from the Customer that it intends to hire an alternative bid contractor, Toronto
Hydro will provide an Alternative Bid Agreement.




Contestable Work shall mean the following:

Note:
+  All Customer-supplied materials must be submitted to Toronto Hydro for approval prior to
installation and meet Toronto Hydro Distribution Construction Standards;
» All equipment and underground plant installed must be inspected and approved prior to connection
to the Toronto Hydro distribution system;
¢ Customer is responsible for applying for and obtaining any necessary City road cut permits.

Description of Work to Be Completed by the Customer:
e Supply & install:

*  All necessary duct structures, cable chambers, tap boxes, splice vaults, submersible transformer
vaults, switchgear foundations on Harrison Garden extension and Oakburn Crescent to
Avondale Avenue cable riser poles;

e All primary cables complete with terminations thereof, except final connection to the Toronto
Hydro distribution system;

¢ All secondary cables complete with terminations thereof, except final connection to the Toronto
Hydro distribution system;

e All switchgears, submersible transformers;

e All cable risers completed to the installation of the first section of U-Guard on the termination

poles.

Description of Work to Be Completed by Toronto Hydro:

*  All necessary engineering design and inspections and material approvals;

» Primary cable termination connections to the existing Toronto Hydro distribution system on Harrison
Garden Blvd;

s The necessary switching and outage arrangements to allow connection to existing distribution system.

Toronto Hydro’s Additional Costs for Alternative Bid Work $ 9,800.00
GST (5%) $ 49000

TOTAL ADDITIONAL COSTS FOR ALTERNATIVE BID WORK, GST $ 10,290.00

ALTERNATIVE BID EXPANSION DEPOSIT $126,850.27

10




3.1

32
a3

34

3.6

37

4.1

4.2

SCHEDULEF
GENERAL TERMS AND CONDITIONS
of OFFER TO CONNECT

ASSIGNMENT

Neither party may assign this Offer to Connect without
the prior written consent of the other party, such consent
not 1o be unreasonably withheld.

DEMARCATION POINTS

The ownership and operational demarcation points of the
Project shall be identified as such by Toronto Hydro on
the as-constructed drawings.

In accordance with Toromto Hydro's Conditions of
Service, the Customer is responsible for maintaining,
repairing and replacing, in 2 safe condition satisfactory
to Toronto Hydro, all the Customer’s civil infrastructure
on private property that is deemed required by Toronto
Hydro to house Toronto Hydro's Connection Assets,
including but not limited to poles, underground conduits,
cable chambers, cable pull rooms, transformer rooms,
transformer vaults and transformer pads.

DISPUTE RESOLUTION

Any controversy between the parties arising under this
Offer to Connect not resolved by discussions between
the parties shall be determined by an arbitration tribunal
convened pursuant to a nolice of submission given cither
by Toronto Hydro or the Customer.

The notice shall name one arbitrator.

The party receiving the notice shall, within 10 days of
notice to the other, name the second arbitrator or, if it
fails to do so, the party giving the notice of submission
shall name the second arbitrator.

The two arbitrators appointed shall name the third
arbitrator within 10 days, or if they fail to do so within
that time period, cither party may make application to the
applicable court for appointment of the third arbitrator.
Any arbitrator selected to act under this Offer to Connect
shall be qualified by education, training and experience
to pass on the particular question in dispute and shall
have no connection to cither of the parties other than
acting in previous arbitrations. .

The arbitration shall be conducted in accordance with the
provisions of The Arbitration Act, 1991 8.0. c-17, as
amended.

The decisions of the arbitration tribunal shall be made in
writing and shall be final and binding on the parties as to
the questions submitted and the parties shall have no
right of appeal therefrom. :

EASEMENTS

Upon request by Toronto Hydro, the Customer shall, at
its own expense, cxecute, register and provide a
solicitor’s opinion on title in a form_ acceptable to
Toronto Hydro, within the time period specified by
Toronto Hydro, and subject only to those encumbrances
permitted in writing by Toronto Hydro, such easement
agreements as Toronto Hydro may require for the
installation and continued existence of any electrical or
telecommunication plants or access to same for the life
of such plant or as otherwise required to perform its
responsibility as 2 distribution company.

The customer acknowledges that in order for an
casement to be registered, it shall be required, at its
expense, to arrange for and register any necessary
docummentation required by the appropriate Land Registry

51

52

62

6.3

6.4

Office, including a Reference Plan, prepared by an
Ontario Land Surveyor, describing the extent of the
tands required for the easerment.

FORCE MAJEURE

Force Majeure means any act, event, cause or condition
that is beyond Toronto Hydro's reasonsble control,
including wind, ice, lightning or other storms,
carthquakes, landslides, floods, washouts, fires,
explosions, contamination, breakage of equipment or
machinery, delays in transportation, strikes, lockouts or
other labour disturbances, civil disobedience or
disturbances, war, acts of sabotage, blockades,
insurrections, vandals, riots, epidemics, loss of any
relevant license or a declaration of force majeure by
Hydro One Networks Inc., or any successor, under any
agreement which Hydro One Networks Inc., or any
successor, has with Toronto Hydro in connection with
any work 1o be performed by Toronto Hydro under this
Offer to Connect.

If by reason of Force Majeure, Toronto Hydro is unable,
wholly or partially, to perform or comply with any or all
of iis obligations under, this Offer to Connect, it shall be
relieved of such obligations, and any liability (including
liability for any injury, damage or loss to the Customer
caused by such event of Force Majeure) for failing to
perform or comply with such obligations, during the
continuance of Force Majeure.

LIMITATION OF LIABILITY

Toronto Hydro shall not be responsible for the acts or
omissions of the Customer or its employees, contractors,
subcontraciors or agent.

Neither Toronto Hydro nor any of its employees, agents,
officers, directors or  other  representatives
(“Representatives™) shall be liable for any loss, injury or
damage to persons or property caused in whole or in part
by negligence or fault of the Customer, or any of the
Customer’s Representatives, contractors or
subcontractors.

Notwithstanding any other provision in this Offer to
Connect, or any applicable statutory provision Toronlo
Hydro and its Representatives shall only be liable for any
damages which arise directly out of the wilful
misconduct or negligence of Toronto Hydro or its
Representatives.

Neither Toronto Hydro nor any of its Representatives
shall be liable under any circumstances whatsoever for
any loss of profits or revenues, business interruption
losses, loss of contract or loss of goodwill, or for any
indirect, consequential, incidental or special damages,
including but not limited to punitive or exemplary
damages, arising from any breach of this Offer to
Connect, fundamental or otherwise, or from any tortious
acts, including the negligence or willful misconduct of it
or its Representatives, however arising.

No action arising out of this Offer to Connect, regardless
of the form thereof, may be brought by either party more
than two (2) years following the date the cause of action
arose, provided however that, subject 1o any applicable
law, Toromto Hydro may bring an action for non-
payment of amounts, or non-delivery of Expansion
Deposits, required to be paid or deliversd by the
Customer under this Offer to Connect at any time.
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The Customer shall indemnify and save harmless
Toronto Hydro and its Representatives from any action,
clalm, penalty, damages, losses, judgements, settlements,
costs and expenses or other remedy brought by any party
or govemnmental authority, arising out of or resulting
from any negligent act or failure to act or any willful
misconduct by the Customer or any of its
Representatives.

All of the provisions of Sections 6.1, 6.2, 6.3, 6.4, 6.5
and 6.6 shall survive the termination of this Offer 1o
Connect.

NOTICE

Any notice to be given under this Offer to Connect shall
be in writing and delivered by prepaid registered mail,
hand, courier or facsimile to the contact for the parties as
set forth in the Offer to Connect.

Delivery by facsimile shall be deemed received on the
day following transmittal pravided the facsimile is
received as confirmed by the issuance of a confirmation
receipt at the point of ransmission.

Delivery by hand or courier shall be deemed received on
the date delivered.

Delivery by pregaid registered mail shall be deemed
received on the 5° business day after mailing.

Either party may change its address for notice by
providing written notice of that change to the other party.

REVISED PLANS

If the Customer submits revised plans or requires
additional design work, Toronto Hydro may provide, at
cost, a new offer based on the revised plans or the
additional design work.

if the Plans are revised at any time, after acceptance of
this Offer to Connect shall be withdrawn or terminated
immediately, despite any acceptance by the Customer. A
new Offer to Connect will only be provided to the
Customer upon payment in the amount of $3,500.00 that
must be paid prior to the new Qffer to Connect being
provided to the Customer.

SECURITY INTEREST

As security for its obligation under this Offer to Connect,
the Customer grants to Toronto Hydro a present and
continuing security interest in, and lien on (and right of
set-off against), and assignment of all money, cash
collateral and cash equivalent collateral and any and all
proceeds resulting therefrom or the liquidation thereof,
delivered as an Expansion Deposit or otherwise pursuant
to the terms of this Offer to Connect, or for the benefit of
Toronto Hydro.

The Customer agrees o take such action as Toronto
Hydro reasonably requires in order to perfect Toronto
Hydro's first-priority security interest in, and lien on
(and right of set-off against), such collateral and any and
all proceeds resulting therefrom or from the liquidation
thereof.

Toronto Hydro shall apply the proceeds of the collateral
realized upon the exercise of any such rights or remedies
to reduce Customer’s obligations under this Offer to
Conpect (Customer remaining liable for any amounts
owing to Toronto Hydro after such application), subject

10.
10.3

102

11,
113

to Toronto Hydro’s obligation to remum any surplus
proceeds remaining after such obligations are satisfied in
full. )

TAXES

Unless specified, none of the amounts payable or
deliverable under the Offer to Connect include goods and
services taxes or any other taxes that may be payable.
The Customer shall pay all such taxes in accordance with
applicable laws.

TERMINATION .
Each of the following shall constitute an event of defau)
("Event of Default™):

) the Customer fails to make any payment at the
time specified for payment in this Offer to
Connect and such failure has not been remedied
within 4 days notice of such faiture;

{ii)  the Customer fails to deliver any Expansion
Deposit, including a renewal, or additional
Expansion Deposit within the time period
specified for delivery in this Offer to Connect;

(iii)  the Customer fails to execute and deliver any
agreernent, or deliver any other document, within
the time period specified for execution and/or
delivery;

Gv)  the Customer fails to commence the Expansion
Work within 1 year from the date of this Offer to
Connect;

w) the Customer cancels the Project for any reason;

(vi)  the Customer fails to comply with any other
covenant or obligation in this Offer to Connect
and such failure has not been remedied (where it
is possible to remedy such failure) within 15 days
of the initinl failure to perform;

(vii)  a resolution has passed, or documents filed at an
office of public record, for the merger,
amalgamation, dissolution, termination of
existence, liquidetion or winding-up of the
Customer, unless the prior consent of Toronto
Hydro has been obtained;

(viil) a receiver, manager, receiver-manager, liquidator,
monitor or trustee in bankruptey of the Customer
or any of its property is appointed by any
govermment authority, and such receiver,
manager, receiver-manager, liquidator, mouitor
or trustez is not discharged within 30 days of
appointment; or, if by decree of any government
authority, the Customer js adjudicated bankeupt
or insolvent, or any substantial part of its
property is taken, and such decrec is not
discharged within 30 days after the entry thereof;
or, if a petition to declare bankrupicy or to
reorganize such party pursuant to any applicable
law is filed against the Customer and is not
dismissed within 30 dgys of such filing;

(ix)  the Customer files, or consents to the filing of, a
petition in bankruptcy or secks, or consents to, an
order or other protection under any provision of
any legisiation relating to insolvency or
bankruptcy (“Insolvency Legislation™); or files,
or consents to the filing of, a petition, application,
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answer or consent seeking relief or assistance in
respect of itself under provision of any
Insolvency Legislation; or files, consents to the
filing of, an ‘answer admitting the material
allegations of a petition filed against it in any
proceeding  described herein; or makes an
assignment for the benefit of its creditors; or
admits in writing its inability to pay its debts
generally as they become due; or consents to the
appointment of a receiver, trustee, or liquidator
over any, or all, of its property.

Upon the pecumence of an Event of Default,
Toronto Hydro may, at its sole option, do any one
or more of the following:

Q@ exercise any of the rights and remedics of a
secured party including any such rights and
remedies under law then in effect;

(ii)  exercise ils rights of set-off against any and all

property of the Customer in the possession of

Toronto Hydro;

declare the full amounts of the Expansion Fees

and OM&A Costs that are unpaid and

unrecovered as due and owing (“Accelerated

Amounts');

draw on any cash, or draw under any letter of

credit, then held by or for the benefit of Toronto

Hydro as an Expansion Deposit or Capital

Contribution or otherwise, free from any claim or

right of any nature whatsoever of the Customer,

including any equity or right of purchase or
redemption by the Customer, to cover all costs
incurred on, or prior to, the date of termination,
including costs for materials ordered for the
expansion, storage costs and faciliies removal
costs and any amounts owing under this Offer to

Connect, including the Accelerated Amounts;

and/or

(v)  terminate this Offer to Connect, provided that,
any termination shall not affect any obligations
incurred prior to the effective date of termination
or any other rights that Toronto Hydro may have
arising out of any rights or obligations that are
expressed to survive termination of this Offer to
Connect.

(iii)

(iv)

TITLE AND RISK OF LOSS

Notwithstanding that Toronto Hydro may install
cquipment and materials under this Offer to Connect to
which title is intended to pass to the Customer, title to
such equipment or materials shall be transferred to the
Customer, and risk of loss shall be assumed by the
Customer, upon delivery to the Property.

Toronto Hydro shall be entitled to receive reasonable
compensation for storing any materials or equipment not
delivered to the Customer due 10 2 delay caused by the
Customer and such equipment or materials shall be held
at the Customer’s risk.

WARRANTIES

131

132

14.

14.1

142

143

144

145

146

14.7

14.8

149
1410

Toronto Hydro warrants that the services it provides are
in accordance with Good Utility Practice,

Except as expressly set forth in this Offer to Connect,
Toronto Hydro provides no warranties, for fitness for
purpose or otherwise, and whether statutory or
otherwise, to the Customer.

MISCELLANEOUS

This Offer to Connect, including the Schedules attached,
shall constitute the entire agreement between the parties,
and there are no other agreements or understandings,
either written or oral, to conflict with, alter or enlarge
this Offer 10 Connect unless agreed 1o in writing between
the parties subsequent to the effective date of this Offer
to Connect.

Failure or delay by Toronto Hydro in enforcing any right
under, or provision of this Offer to Connect shall not be
deemed a waiver of such provision or right with respect
to the instant, or any previous, or subsequent, breach.
This Offer to Connect shall be governed by the laws of
the Province of Ontario and the laws of Canada as
applicable,

Toronto Hydro shall be entitled to access at all
reasonable times to any of the Customer's properties to
perform the services in this Offer to Connect.

Interest on unpaid amounts shall bear interest at the rate
of 1.5 percent calculated and compounded monthly
(19.56 percent per annum) at and from the due date up to
and including the dare of payment in full of such amount,
together with all interest accrued to the date of payment.
Toronto Hydro and the Customer agree to execute and
deliver such further documents as may be required for
cither party to fulfill its obligations and enforce its rights
under this Offer to Connect. ]
If any provision of this Offer to Connect is declared
illegal, invalid or unenforceable for anmy reason
whatsoever, to the extent permitted by law, such
illegality; invalidity or unenforceability shall not affect

" the legality, validity or enforceability of any of the other

provisions.

This Offer to Connect and the obligations of the parties
under it are subject to all applicable present and future
laws, rules, regulations and orders of any regulatory or
legislative body or other duly constituted authority
having jurisdiction over Toronto Hydro or the Customer.
Time shall be of the essence.

If there is a conflict between this Offer to Connect and
Toronto Hydro's Conditions of Service, this Offer to
Connect shall govern.

13
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AVONSHIRE

4800 DUFFERIN STREET
TORONTO, ONTARIO
M3H 559

March 6, 2009

Toronto Hydro-Electric System Limited
14 Carlton Street

Asset Management

3 Floor, 500 Commissioner Street
Toronto, ON M4M 3N7

Attention: Jim Trgachef, Supervisor

Dear Sir:

Re: Residences of Avonshire inc.
Address: 100, & 115 Harrison Garden Boulevard and 5,7 & 9 Oakburn Crescent

You will recall that you hosted a meeting last fall with representatives of Deltera Inc. at which time
the discussion turned to the metering of the planned condominium projects which Deltera and
related companies are and will be building in Toronto. At this meeting, you advised that effective
February 28, 2008, Toronto Hydro was the only entity that had the right to own and supply meters
for any of our projects and that na other options for melering were available. As a result of this,
Residences of Avonshire Inc. request for an offer to connect in respect of the above noted
building did not contempiate this building being suite metered by any entity other than Toronto
Hydro and the offer lo connect received contemplates Toronto Hydro installing individual suite

meters.

It has come to our attention that contrary to the advice received, Residences of Avonshire Inc.
does have the right under Subsection 53.17 of the Electricity Act, 7998 to choose to have this
project smart sub-metered by a licensed sub-metering company. Residences of Avonshire Inc. is
desirous of considering the sub-metered option and would have requested an offer to connect
which contemplated the above project being smart sub-metered but for the information provided
at the meeting at your offices last fall.

We therefore require that Toronto Hydro provide a further offer to connect which contemplates
the above project being smart sub-metered by a licensed sub-metering company. This offer
should specifically contemplate that Toronto Hydro will install a bulk meter and Residences of
Avonshire Inc.'s intention to smart sub-meter the units at the project downstream of the bulk

meter.

| would appreciate confirmation that an appropriate Offer to Connect will be prepared and
forwarded to Residences of Avonshire Inc. within the next two weeks. Given your famitiarity
already with the project, we trust that you will make every effort to meet this timeframe.

Yours iruly,
RESIDENCES OF AVONSHIRE INC.
Per: . RN

N . RO X < ‘/'

Giuseppe Belio ‘
Project Manager




Colin J. Mclorg

14 Carlton St. Telephone: 416-542-2513

Toronto, Ontario Facsimile: 416-542-2776 O /—

M5B 1K5 cmclorg@torontohydro.com toronto hyd ro
electric system

2009 April 22

Mr. Giuseppi Bello

Project Manager
Residences of Avonshire Inc
4800 Dufferin Street
Toronto, ON M3H 589

via email

Dear Mr. Bello:
RE: Metering and Offers to Connect for ‘Avonshire’ Projects

Thank you for your letter of March 10, 2009 to our Mr. Trgachef. Unfortunately, conflicting
address information in your letter resulted in delays in its delivery. Your letter, received by
me April 20, has been referred to me for reply.

Your letter generally concerns Toronto Hydro’s policy and practice regarding offers to
connect and smart metering for new condominiums, particularly those mentioned in the
subject line of your letter. Your letter goes on to request that Toronto Hydro prepare a
revised Offer to Connect for those condominiums based on a bulk meter / sub-metering
configuration. As explained below, Toronto Hydro does not offer that connection
configuration for new condominiums and therefore will not prepare a revised Offer to
Connect on that basis.

The Ontario Energy Board (‘OEB’) regulates Toronto Hydro rates and service offerings.
The OEB has defined the term 'smart metering’ as follows: “The Board uses the term
*smart metering” to describe the situation in which a licensed distributor individually meters
every condominium unit (and the condominium's common areas) with a smart meter. In
this scenario, each unit will become a residential customer of the licensed distributor and
each unit and the common areas must have a separate account with the licensed

distributor.”)’
As set out in Toronto Hydro's Conditions of Service, for condominium projects commenced

with Toronto Hydro on and after February 28, 2008 {'new condominiums'}), Toronto Hydro
will provide smart metering as defined by the OEB (i.e., individual unit or suite metering

' [EB-2007-0772 Notice of Proposal etc. issued January 8, 2008]




compliant with smart metering regulations) for all separate units and for common areas
(‘individually metered units’) at no charge to the developer. Upon registration and creation
of the condominium corporation, the holders of the individually metered units become the
direct customers of Toronto Hydro.

Toronto Hydro (along with other licensed distributors) has been specifically authorized to
conduct smart metering as part of its standard, licensed distribution activities. The OEB
has stated as follows:

“The Board has previously determined in rates proceedings related to smart metering
activities of certain distributors that smart metering is a part of the distribution activity
that is already covered by distributors' distribution licences. As there is no distinction
between smart metering condominiums and other residences, the Board has
determined that only licensed distributors can smart meter condominiums. In the
Board's view, this is in keeping with the current regulatory framework in the electricity
sector.

The Board is also of the view that Regulation 442 allows all licensed distributors to
smart meter in condominiums.”

“As set out in the January Notice, the Board remains of the view that smart metering
is a distribution activity, and that the Electricity Act and Regulation 442 taken together
allow all licensed distributors to undertake smart metering in condominiums. The
distributor would do so as a distribution activity within its licensed service area.”

Toronto Hydro therefore asserts that it is authorized to connect new condominiums in the
manner described in its Conditions of Service and that it has no obligation to do otherwise.

The statement of Toronto Hydro's position in this matter is not entirely correct in your fetter.
Specifically, you state your understanding that Toronto Hydro advised you that “Toronto
Hydro was the only entity that had the right to own and supply meters for any of our
projects and that no other options for metering were avaitable.”

While it is the case that ultimately Toronto Hydro will own the metering infrastructure and
will attach the individually metered units as direct customers, Toronto Hydro’s Conditions
of Service provide for alternative bids for the installation of meters and do not preclude the
installation of an additional sub-metering system, should the developer or condominium
wish to install one, provided it does not interfere with Toronto Hydro's equipment.

Your request for a further Offer to Connect assuming bulk metering is based on an
incorrect interpretation of Section 53.17 of the Electricity Act, which you state contradicts
Toronto Hydro's advice referred to above. In fact, that Section provides as follows:

“Despite the Condominium Act, 1998 and any other Act, a distributor and any other
person licensed by the Board to do so shall, in the circumstances prescribed by
regulation, install a smart meter, metering equipment, systems and technology and
associated equipment, systems and technologies or smart sub-metering systems,
equipment and technology and any associated equipment, systems and technologies
of a type prescribed by regulation.”

Section 53.17 of the Electricity Act does not contradict Toronto Hydro’s position and is
irrelevant to this issue, since with respect to new condominiums, it does not prohibit a

2[(EB-2007-0772 Notice of Proposal etc, January 8, 2008, pages 2-3]

3 [EB—2007-0772 Notice of Proposal etc, June 10, 2008, pages 4]




distributor from installing smart metering, nor require a non-distributor to provide sub-
metering, but rather goes to the requirement that whatever equipment is installed be of a
type required by regulation. Furthermore, it clearly does not establish a right on the part of
any person to install sub-metering equipment. Sub-metering is referred to because such
configurations are allowed, but not required, in the case of existing condominiums already
fitted with bulk meters.

In summary, nothing with respect to new condominiums in Toronto Hydro's metering or
connection practice or in its Conditions of Service is out of compliance with Code,
regulation, or legislation. The OEB has expressly concluded that smart metering of
condominiums is a distribution activity authorized by the existing licenses of distributors,
and has not established any obligation on distributors to provide for sub-metering
configurations in new condominiums.

For these reasons Toronto Hydro does not accept the request set out in your letter.
Please contact me if you have concerns or questions around any of these matters.

Yours truly,
(Original signed by)

Colin MclLorg

Manager, Regulatory Policy and Relations
416-542-2513
cmclorg@torontohydro.com
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February 2, 2009

b.

Metrogate Inc.
4800 Dufferin Street toronto hydro
Toronto, Ontario M3H 589 electric system

Attention: Lou Tersigni
Dear Sir:

Re:  Metrogate Inc. development of Solaris at Metrogate, Phase I and II,
Ventus at Metrogate, Phases I and II, and
Metrogate Townhouses
as legally described in PIN’s 06164-0466 (LT), 06164-0469 (LT), 06164-0470 (LT), 06164-0472 (LT),.
and 06164-0473 (LT) (“Property™)
1512 high-rise residential units (1512 Toronto Hydro suite meters)
74 townhouses
Toronto Hydro Customer Class 4
Toronto Hydro Project No. P0016652 Work Order No. 170242 (*Project”)

Toronto Hydro-Electric System Limited (“Toronto Hydro™) acknowledges receipt of Metrogate Inc.’s
(“Customer”) written request for connection of the Project to the Toronto Hydro main distribution system.

The Customer has represented to Toronto Hydro that 1586 residential units will be constructed and connected to
the Toronto Hydro main distribution system and the estimated increased demand load attributable to the Project
will be 3,100 kW (“Estimated Incremental Demand”™).

In order to connect the Project, an expansion to the Toronto Hydro main distribution system will be needed.

Based on the plans dated April 1, 2008 (“Plans”) this document, including all Schedules attached, is Toronto
Hydro’s firn Offer to Connect (“Offer to Connect”) as required by the Distribution System Code (“Distribution
System Code”) established by the Ontario Energy Board (“OEB”).

In addition to the obligations set forth in this Offer to Connect, the Customer shall be bound by and required to
comply with all provisions of the Conditions of Service filed by Toronto Hydro with the OEB. A copy of the
Conditions of Service can be obtained at www.torontohydro.com.

Terms used in this Offer to Connect shall have the meaning ascribed thereto in the Distribution System Code and
the Conditions of Service unless otherwise defined herein.

The following Schedules attached hereto form a part of this Offer to Connect:

Schedule A — Connection Work and Fees;

Schedule B — Expansion Work and Fees;

Schedule C — Capital Contribution Requirements and Economic Evaluation;
Schedule D — Expansion Deposit;

Schedule E — Alternative Bid Process and Contestable Work;

Schedule F — General Terms and Conditions.

A Capital Contribution, as described in Schedule C, will not be required from the Customer.

An Expansion Deposit, as described in Schedule D, will be required from the Customer.

toronto hydro-electric system limited




This Offer to Connect includes Contestable Work for which the Customer may obtain an alternative bid as
described in Schedule E.

Based on the Plans and information provided to Toronto Hydro, as of the date of this Offer to Connect, an
easement will be required to connect the Project. General easement requirements are set out under the heading
“Easements” in Schedule F, General Terms and Conditions. -

If the terms and conditions of this Offer to Connect are acceptable to the Customer, a duly authorized officer of
the Customer shall sign the duplicate copy and return it to Toronto Hydro within 60 days of the date set forth
above. If a signed copy is not returned to Toronto Hydro within that time period, Toronto Hydro reserves the
right to revoke this Offer to Connect without further notice to the Customer. The Customer is advised that
Toronto Hydro requires a minimum of 24 weeks, if not more (“lead time) to complete the Project, after
receiving the signed Offer to Connect from the Customer, and, if necessary the Customer should make
arrangements to return the signed Offer to Connect earlier, to accommodate the required lead time.

If the expansion work for this Project has not commenced within one (1) year from the date set forth above,
Toronto Hydro has the right to terminate this Offer to Connect in accordance with its rights of termination as set
out hergin.

Any notice, communication, inquiry and payment regarding this Offer to Connect shall be directed as follows:
To: Toronto Hydro-Electric System Limited
Asset Management — 3™ Floor, 500 Commissioners Street
Toronto, Ontario M4M 3N7
Attention: Jim Trgachef, Supervisor
Standards and Policy Planning
Telephone (416) 542-2514, Facsimile: (416) 542-2731

To: The Customer at the address set forth below:
Metrogate Inc.
4800 Dufferin Street
Toronto, Ontario M3H 589
Attention: Lou Tersigni
Telephone: (416) 736-2545, Facsimile: (416) 661-8923

All payments and security as may be required hereunder shall be due and payable, or deliverable, upon
acceptance of this Offer to Connect by the Customer.

Pleasqsign in the appropriate place below and return one signed copy, and all payments and security as may be
requi;,d, to the address indicated above.

Yourgtruly,

Torokd Hydro-Rlectric System Limited

Per:
Name: Anthony Haines,

Title: President

1 have authority to bind the Corporation.




s

Metrogate Inc. acknowledges its understanding of, accepts, agrees to comply with, and be bound by, all of the
terms and conditions of this Offer to Connect, which include the provisions set forth above and all of the
Schedules attached. The Customer acknowledges that by accepting this Offer to Connect a binding agreement is
created and, upon signing, this Offer to Connect constitutes a legally valid and binding obligation of the
Customer, enforceable in accordance with its terms.

The Customer confirms that it will not be obtaining alternative bids for the Contestable Work described in
Schedule E.

Metrogate Inc.

Per: Date:
Name:

Title:

1 have authority to bind the Corporation.

OR

Metrogate Inc. confirms it is not accepting Toronto Hydro's Offer to Connect and it will be proceeding by way
of an alternative bid process for the Contestable Work, as described in Schedule E.

Metrogate Inc.

Per: Date:
Name:

Title:

1 have authority to bind the Corporation.

Offer to Connect Metrogate Inc, February 2, 2009




SCHEDULE A
CONNECTION WORK and FEES

1. Connection Assets are the assets between the point of connection to the Toronto Hydro main distribution
system and the ownership demarcation point as defined in Table 1.3 of Toronto Hydro's Conditions of
Service.

2. The Connection Work and Connection Fees to supply and install the Connection Assets for the Project
are described below.

3. Toronto Hydro shall recover costs associated with the installation of Connection Assets through:
(a) Basic Connection Fees which are part of the Economic Evaluation; and
(b) Variable Connection Fees collected directly from the Customer. The variable Connection Fees
arise from the Variable Connection Work and are in addition to the Basic Connection Fees.

4. The Variable Connection Fees are payable by the Customer to Toronto Hydro pursuant to this Offer to
Connect upon acceptance of this Offer to Connect by the Customer, or, if the Customer pursues an
alternative bid process described in Schedule E, to the Customer’s qualified contractor.

Connection Work shall mean the following:
o All necessary engineering design, drawings and inspections;
¢ Supply & install:
¢ U/G road crossing and primary cable.
s Supply:
e All switching and isolations;
e  All primary connections and terminations in transformer and to the underground primary
distribution system;
e All transformation, switchgear and termination as required.

NOTE: Customer is responsible for:
¢ Trenching, supplying and installing a 3Wx2H concrete encased duct structure on private Property
from street line to transformer building vauits.

Connection Fees:
a) A Basic Connection Fee of $1,310.00 per commercial meter connection and $850.00 per residential
meter connection has been included io Toronto Hydro’s Economic Evaluation.

b) Variable Connection Fees $76,154.01
GST 5% $ 3.807.70

TOTAL CONNECTION FEES, GST $79,961.71

Less Deposit and GST received -3 0
BALANCE OUTSTANDING $79,961.71

The Connection Fees are based on the Connection Work being done during non-winter conditions. If the Customer requires the
Connection Work to be done during winter conditions that would result in additional costs, Toronto Hydro will advise the Customer
of the estimated additional costs and if the Customer provides a written request to Toronto Hydro to proceed, a Project Invoice will
be issued and payment must be received by Toronto Hydro prior to the commencement of any of the applicable work.




SCHEDULE B
EXPANSION WORK AND FEES

1. The Uncontestable Expansion Work and Contestable Expansion Work that must be performed to
connect the Project to the Toronto Hydro main distribution system, and corresponding Fees and Total
Expansion Fees (“Total Expansion Fees”) are c_iescribed below.

2. The Customer will also be responsible for the payment of the operating, maintenance and administration
costs (“OM&A Costs”) of the Project, including applicable taxes. The OM&A Costs are included in the
Economic Evaluation.

3. The Expansion Fees and OM&A Costs are recovered by Toronto Hydro by way of Capital Contribution
if applicable, as described in Schedule C and the increased distribution revenues attributable to the
Project, which are received by Toronto Hydro (“Incremental Revenues”).

Uncontestable Expansion Work shall mean the following:
o  All necessary engineering design, drawings and inspections;
» Supply & install:
¢ Primary terminations and connections to the existing Toronto Hydro distribution system;
» Reconfiguration of distribution and supply to the existing hotel;
e The necessary switching and outage arrangements to allow connections to existing Toronto
Hydro distribution system.

Uncontestable Expansion Fees:

Enhancement Costs (3,100 x $260 per kW) $ 806,000.00
Materials $  40,800.00
Labour (engineering design, inspections) $ 43,800.00
Equipment $ 3,800.00
Basic Connection Charge (74 x $850.00 and 11x $1,310.00 per meter connection) $ 77,310.00
Overhead (including administration) $ 104,070.14

TOTAL UNCONTESTABLE EXPANSION FEES $1,075,780.14

Contestable Expansion Work shall mean the following:
e Supply & install:
»  All necessary duct structures, cable chambers, tap boxes, splice vaults, submersible transformer
vaults, switchgear foundations on Village Green Square, Street ‘A’, Street ‘B’, Street 'C’ and an
extension to existing Toronto Hydro distribution system on Village Green Square.

Contestable Expansion Fees: :
Materials $ 407,657.24

Labour (construction) $ 213,180.32
Equipment $ 29,568.46
Overhead (including administration) $_ 6965848
TOTAL CONTESTABLE EXPANSION FEES $ 720,064.50
TOTAL UNCONTESTABLE EXPANSION FEES $1,075,780.14
TOTAL EXPANSION FEES (CONTESTABLE AND UNCONTESTABLE) $1,795,844.64
GST (5%) $ 89,792.23

TOTAL EXPANSION FEES, GST : $1,885,636.87

The Expansion Fees are based on the Expansion Work being done during non-winter conditions. If the Customer requires the
Expansion Work to be done during winter conditions that would result in additional costs, Toronto Hydro will advised the Customer
of the estimated additional costs and if the Customer provides & written request to Toronto Hydro to proceed, 2 Project Invoice will
be issued and paymment must be received by Toronto Hydro prior to the commencement of any applicable work.




SCHEDULE C
CAPITAL CONTRIBUTION REQUIREMENTS and ECONOMIC EVALUATION

The Customer acknowledges that it has represented to Toronto Hydro that the estimated increased
demand load attributable to the Project will be 3,100 kW (“Estimated Incremental Demand™) and that
1586 residential units will be connected to the Toronto Hydro main distribution system.

To determine the amount of Capital Contribution that is required from the Customer for this Project,
Toronto Hydro has performed, as described in Appendix B of the Distribution System Code, an
economic evaluation (“Initial Economic Evaluation™). A copy of the Initial Economic Evaluation,
including the calculation used to determine the amount of the Capital Contribution to be paid by the
Customer, including all of the assumptions and inputs used to produce the Initial Economic Evaluation,
is included with this Offer to Connect.

As a result of Toronto Hydro’s Initial Economic Evaluation of the Project, the Customer will not be
required to pay a Capital Contribution.




SCHEDULE D
EXPANSION DEPOSIT

An Expansion Deposit is intended to ensure that Toronto Hydro is held harmless in respect of the
Expansion Fees and OM&A Costs by securing payment of the Total Expansion Fees in the event the
Estimated Incremental Demand does not materialize. The Expansion Deposit shall be in the form of
cash, or an irrevocable commercial letter of credit issued by a Schedule 1 bank as defined in the Bank
Act, or a surety bond. The form of security must expressly provide for its use to cover the events for
which it is held as a deposit. Any portion of the Expansion Deposit held as cash, which is returned to
the Customer, shall include interest on the returned amount from the date of receipt of the full amount of
the Expansion Deposit, at the Prime Business Rate set by the Bank of Canada less two (2) percent.

The Customer is required to post an Expansion Deposit, upon acceptance of this Offer to Connect, for
the difference between the actual Expansion Fees and GST and the amount of the Capital Contribution
and GST paid by the Customer, in accordance with Toronto Hydro's Initial Economic Evaluation of the
Project.

This Expansion Deposit is in addition to any other charges that may be payable to Toronto Hydro under
this Offer to Connect, or the Conditions of Service, or otherwise.

The amount of the Expansion Deposit is set out below.

After the facilities are energized, the Expansion Deposit shall be reduced, at the end of each 365-day
period, by an amount calculated by multiplying the original Expansion Deposit by a percentage derived
by dividing the actual demand materialized in that 365-day period, by the Estimated Incremental
Demand contemplated in this Offer to Connect. For information about reduction in the amount of the
Expansion Deposit after each 365 day period, please contact Carrie Matthew at (416) 542-3100 ext.
32076.

If after five (5) years from the energization date of the facilities, the Estimated Incremental Demand
contemplated by this Offer to Connect has not materialized, Toronto Hydro shall retain any cash held as
an Expansion Deposit, or be entitled to realize on any letter of credit or bond held as an Expansion
Deposit and retain any cash resulting therefrom, with no obligation to return any portion of such monies
to the Customer at any time,

EXPANSION DEPOSIT:

TOTAL EXPANSION FEES AND GST $1,885,636.87
LESS CAPITAL CONTRIBUTION AND GST -§$ 0
EXPANSION DEPOSIT $1,885,636.87




SCHEDULE E
ALTERNATIVE BID PROCESS AND CONTESTABLE WORK

Toronto Hydro advises the Customer that part of the work that will be required for the expansion and
connection to the existing distribution facilities includes work for which the Customer may obtain an
alternative bid i.e. work that would not involve work with existing Toronto Hydro assets. The work for
which the Customer may obtain alternative bid, “Contestable Work” is described below.

The Customer must use a contractor for the Contestable Work qualified by Toronto Hydro in accordance
with its Conditions of Service. To qualify, contractors shall submit a *“Contractor Qualification
Application” and meet the requirements posted at:

* http://www.torontohydro.com/electricsystem/customer care/cond_of services/index.cfm

at least 30 business days prior to their selection by the Customer to undertake Contestable Work. The
Customer shall not be entitled to start performance of the Contestable Work until the contractor has
completed its qualification by Toronto Hydro and has been gualifiéd for no less than 30 business days.

. Toronto Hydro does not make any representation or warranty regarding any contractor selected by the

Customer to do any work regardless of whether the contractor has been qualified by Toronto Hydro or
not and shall have no liability to the Customer in respect of such work.

If the Customer decides to hire a qualified contractor to perform the Contestable Work, the Customer
will be required to select, hire and pay the contractor’s costs for such work and to assume full
responsibility for the construction of all of the Contestable Work.

The Custormner shall ensure that the Contestable Work is done in accordance with Toronto Hydro's
design and technical standards and specifications.

The Customer and his qualified contractor shall only use materials that meet the same specifications as
Toronto Hydro approved materials (i.e. same manufacturers and same part numbers). Once the
Custorner has hired a qualified contractor, the Customer may request and obtain from Toronto Hydro the
listing of approved materials that may be required for the Contestable Work.

The Customer will be required to pay for administering the contract with the qualified contractor, or if
agreed by Toronto Hydro, pay Toronto Hydro a fee for performing this activity on its behalf. Upon
request if Toronto Hydro is agreeable to performing such activity, Toronto Hydro will advise the
Customer of the amount of the fee. Administering the contract includes, among other things, acquiring
all permissions, permits and easements.

. Toronto Hydro shall have the right to inspect and approve all aspects of the facilities constructed by the

qualified contractor as part of its system commissioning activities, prior to connecting the expanded
facilities to the Toronto Hydro main distribution system. If all of Toronto Hydro's requirements for the
Contestable Work, including but not limited to, those set out in Sections 5, 6, and 7 above, have not been
completed satisfactorily to Toronto Hydro, acting reasonably, the Project will not be energized, until the
Contestable Work is in compliance with all of Toronto Hydro's requirements.

. If the Customer decides to pursue an alternative bid for the Contestable Work, Toronto Hydro may

charge the Customer costs, including, but not limited to, the following, for:

(a) additional design, engineering or installation of facilities required to complete the Project that are
required in addition to the original Offer to Connect; and,

(b) inspection or approval of the work performed by the contractor hired by the Customer; and

(c) making the final connection of the new facilities to the Toronto Hydro distribution systern.
{“Additional Costs for Alternative Bid Work™).
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If the Customer decides to hire a qualified contractor to perform the Contestable Work, the Customer

must:

1.  Sign an Alternative Bid Agreement;

2.  Hire a qualified contractor;

3. Pay to Toronto Hydro, the firm amount of Toronto Hydro’s Additional Costs for Alternative Bid
Work, as set out below;

4. Provide the Alternative Bid Expansion Deposit as set out below.

After the Customer has performed the Contestable Work and Toronto Hydro has inspected and approved
the constructed facilities, the Customer shall transfer the expansion facilities that were constructed under
the alternative bid option to Toronto Hydro and Toronto Hydro shall pay to the Customer, a transfer
price, (“Transfer Price”) to be determined, as hereinafter set out.

The Transfer Price for the Contestable Work shall be the lower of the Customer’s Costs or the amount

set out in this Offer to Connect of the Contestable Work. The Customer's Costs shall mean:

(a) the costs the Customer paid to have the Contestable Work performed, excluding the Variable
Connection Work, as provided by evidence satisfactory to Toronto Hydro;

(b) the Additional Costs for Alternative Bid Work charged by Toronto Hydro.

Toronto Hydro shall be satisfied that all Customer’s Costs shall have been properly incurred.

If the Customer does not provide the calculation setting out the Customer’s Costs to Toronto Hydro
within 30 days of all new facilities being energized, then the amount of the Transfer Price shall be the
amount set out in this Offer to Connect for the Contestable Work.

Toronto Hydro shall carry out a final economic evaluation after the facilities are energized (“Final
Economic Evaluation™). The Final Economic Evaluation shall be based on the amounts used in this
Offer to Connect for costs and forecasted revenues, and the amount of the Transfer Price to be paid by
Toronto Hydro to the Customer for the Contestable Work, where applicable. A copy of the Final
Economic Evaluation shall be provided to the Customer.

Any amount payable by the Customer to Toronto Hydro, may be deducted from the Transfer Price
owing to the Customer by Toronto Hydro.

If the Customer pursues an Alternative Bid, the Customer shall post an Alternative Bid Expansion
Deposit in the amount of 10% of the Expansion Deposit as set out in Schedule D.

Toronto Hydro will retain the Alternative Bid Expansion Deposit for a warranty period of up to two
years. The warranty begins at the end of the Realization Period, defined below.

The Realization Period for a Project ends, upon the first to occur of:
(i) the materialization of the last forecasted connection in the expansion project, or
(i) Five (5) years after energization of the new facilities.

Toronto Hydro shall be entitled to retain and use the Alternative Bid Expansion Deposit to complete,
repairing or bring up to standard the facilities constructed by the Customer, including Toronto Hydro’s
costs to ensure that the expansion is completed to the proper design, technical standards and
specifications, using approved materials and that the facilities operate properly when energized.

Toronto Hydro shall return to the Customer the unapplied portion of the Alternative Bid Expansion
Deposit, if any, at the end of the two-year warranty pertod.

Upon receipt of notice from the Customer that it intends to hire an alternative bid contractor, Toronto
Hydro will provide an Altemmative Bid Agreement.




Contestable Work shall mean the following:

Note:

All Customer-supplied materials must be submitted to Toronto Hydro for approval prior to
installation and meet Toronto Hydro Distribution Construction Standards;

All equipment and underground plant installed must be inspected and approved prior to connection
to the Toronto Hydro distribution systeny;

Customer is responsible for applying for and obtaining any necessary City road cut permits.

Description of Work to be Completed by the Customer:

Supply & install:

e  All necessary duct structures, cable chambers, tap boxes, splice vaults, submersible transformer
vaults, switchgear foundations on Village Green Square, Street ‘A’, Street ‘B’, Street ‘C’ and an

extension to existing Toronto Hydro distribution system in Village Green Square;
o All primary cables complete with terminations thereof, except final connection to the Toronto
Hydro distribution system;

» All secondary cables complete with terminations thereof, except final connection to the Toronto

Hydro distribution system;
All switchgears, submersible transformers;
All cable risers completed to the installation of the first section of U-Guard on the termination

poles.

Description of Work to Be Completed by Toronto Hydro:

*
[ 2

All necessary engineering design and inspections and material approvals;

Connections to existing Toronto Hydro distribution system;

Primary cable termination connections to the existing Toronto Hydro distribution system on
Sufferance Road; _

The necessary switching and outage arrangements to allow connection to existing distribution
system.

Toronto Hydro’s Additional Costs for Alternative Bid Work $ 10,750.00
GST (5%) $ 53750

TOTAL ADDITIONAL COSTS FOR ALTERNATIVE BID WORK, GST $ 11,287.50

ALTERNATIVE BID EXPANSION DEPOSIT $188,563.68

10
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SCHEDULEF
GENERAL TERMS AND CONDITIONS
of OFFER TO CONNECT

ASSIGNMENT

Neither party may assign this Offer to Connect without
the prior written consent of the other party, such consent
not to be unreasonably withheld.

DEMARCATION POINTS

The ownership and operational demarcation points of the
Project shall be identified as such by Toronto Hydro on
the as-constructed drawings.

In accordance with Toronto Hydro's Conditions of
Service, the Customer is responsible for maintaining,
repairing and replacing, in a safe condition satisfactory
to Toronto Hydro, all the Customer’s civil infrastructure
on private property that is deemed required by Toronto
Hydro to house Torotnto Hydro’s Connection Assets,
including but not limited to poles, underground conduits,
cable chambers, cable pull rooms, transformer rooms,
transformer vaults and transformer pads.

DISPUTE RESOLUTION

Any controversy between the parties arising under this
Offer to Connect not resolved by discussions between
the parties shall be determined by an arbitration tribuna)
convened pursuant to a notice of submission given either
by Toronto Hydro or the Customer.

The notice shall name one arbitrator.

The party receiving the notice shall, within 10 days of
notice to the other, name the second arbitrator or, if it
fails to do so, the party giving the notice of submission
shall name the second arbitrator.

The two arbitrators appointed shall name the third
arbitrator within 10 days, or if they fail to do so within
that time period, either party may make application to the
applicable court for appointment of the third arbitrator.
Any arbitrator sclected to act under this Offer to Connect
shall be qualified by education, training and experience
to pass on the particular question in dispute and shall
have no connection to either of the parties other than
acting in previous arbitrations.

The arbitration shall be conducted in accordance with the
provisions of The Arbitration Act, 1991 S.0. c-17, as
amended.

The decisions of the arbitration tribunal shall be made in
writing and shall be final and binding on the parties as to
the questions submitted and the parties shall have no
right of appeal therefrom. \

EASEMENTS :

Upon request by Toronto Hydro, the Customer shall, at
its own expense, execute, register and provide a
solicitor’s opinion on title in a form acceptable to
Toronto Hydro, within the time period specified by
Toronto Hydro, and subject only to those encumbrances
permitted in writing by Toronto Hydro, such casement
agreements as Toronto Hydro may require for the
installation and continued existence of any electrical or
telecommunication plants or access to same for the life
of such plant or as otherwise required to perform its
responsibility as a distribution company.

The custorner acknowledges that in order for an
easement to be registered, it shall be required, at its
expense, to arrange for and register any necessary

5.1

5.2

6.1

6.2

6.3

6.4

6.5

documentation required by the appropriate Land Registry
Office, including a Reference Plan, prepared by an
Ontario Land Surveyor, describing the extent of the
lands required for the easement.

FORCE MAJEURE

Force Majeure means any act, event, cause or condition
that is beyond Torontoe Hydro’s reasonable control,
including wind, ice, lightning or other storms,
earthquakes, landslides, floods, washouts, fires,
explosions, contamination, breakage of equipment or
machinery, delays in transportation, strikes, lockouts or
other labour disturbances, civil disobedience or
disturbances, war, acts of sabotage, Dblockades,
insurrections, vandals, riots, epidemics, loss of any
relevant license or a declaration of force majeure by
Hydro One Networks Inc., or any successor, under any
agreement which Hydro One Networks Inc., or any
successor, has- with Toronto Hydro in connection with
any work to be performed by Toronto Hydro under this
Offer to Connect,

If by reason of Force Majeure, Toronto Hydro is unable,
wholly or partially, to perform or comply with any or all
of its obligations under, this Offer to Connect, it shall be
relieved of such obligations, and any liability (including
liability for any injury, damage or loss to the Customer
caused by such event of Force Majeure) for failing to
perform or comply with such obligations, during the
continuance of Force Majeure.

LIMITATION OF LIABILITY

Toronto Hydro shall not be responsible for the acts or
omissions of the Customer or its employees, contractors,
subcontractors or agent.

Neither Toronto Hydro nor any of its employees, agents,
officers, directors or other  representatives
(*Representatives”) shall be liable for any loss, injury or
darnage to persons or property caused in whole or in part
by negligence or fault of the Customer, or any of the
Customer's Representatives, contractors or
subcontractors.

Notwithstanding any other provision in this Offer to
Connect, or any applicable statutory provision Toronto
Hydro and its Representatives shall only be liable for any
damages which arise directly out of the wilful
misconduct or negligence of Toronto Hydro or its
Representatives.

Neither Toronto Hydro nor any of its Representatives
shall be liable under any circumstances whatsoever for
any loss of profits or revenues, business interruption
losses, loss of contract or loss of goodwill, or for any
indirect, consequential, incidental or special damages,
including but not limited to punitive or exemplary
damages, arising from any breach of this Offer to
Connect, fundamental or otherwise, or from any tortious
acts, including the negligence or willful misconduct of it
or its Representatives, however arising.

No action arising out of this Offer to Connect, regardless
of the form thereof, may be brought by either party more
than two (2) years following the date the cause of action
arose, provided however that, subject to any applicable
law, Toronto Hydro may bring an action for non-
payment of amounts, or non-delivery of Expansion

11
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7.5

8.2

9.2

9.3

Deposits, required to be paid or delivered by the
Customer under this Offer to Connect at any time.

The Customer shall indemnify and save harmless
Toronto Hydro and its Representatives from any action,
claim, penally, damages, losses, judgements, settlements,
costs and expenses or other remedy brought by any party
or governmental authority, arising out of or resulting
from any negligent act or failure to act or any willful
misconduct by the Customer or any of its
Representatives.

All of the provisions of Sections 6.1, 6.2, 6.3, 6.4, 6.5
and 6.6 shall survive the termination of this Offer to
Connect. ‘

NOTICE

Any notice to be given under this Offer to Connect shall )

be in writing and delivered by prepaid registered mail,
hand, courier or facsimile to the contact for the parties as
set forth in the Offer to Connect.

Delivery by facsimile shall be deemed received on the
day following transmittal provided the facsimile is
received as confirmed by the issuance of a confirmation
receipt at the point of transmission.

Delivery by hand or courier shall be deemed received on
the date delivered.

Delivery by prcgaid registered mail shall be decmed
received on the 5™ business day after mailing.

Either party may change its address for notice by
providing written notice of that change to the other party.

REVISED PLANS

If the Customer submits revised plans or requires
additional design work, Toronto Hydro may provide, at
cost, a new offer based on the revised plans or the
additional design work.

If the Plans are revised at any time, after acceptance of
this Offer to Connect shall be withdrawn or terminated
immediately, despite any acceptance by the Customer. A
new Offer to Connect will only be provided to the
Customer upon payment in the amount of $3,500.00 that
must be paid prior to the new Offer to Connect being
provided to the Customer.

SECURITY INTEREST

As security for its obligation under this Offer to Connect,
the Customer grants to Toronto Hydro a present and
continuing security interest in, and lien on (and right of
set-off against), and assignment of all money, cash
collateral and cash equivalent collateral and any and all
proceeds resulting therefrom or the liquidation thereof,
delivered as an Expansion Deposit or otherwise purstiant
1o the terms of this Offer to Connect, or for the benefit of
Toronto Hydro.

The Customer agrees to take such action as Toronto
Hydro reasonably requires in order to perfect Toronto
Hydro's first-priority security interest in, and lien on
(and right of set-off against), such collateral and any and
all proceeds resulting therefrom or from the liguidation
thereof.

Toronto Hydro shall apply the proceeds of the collateral
realized upon the exercise of any such rights or remedies
to reduce Customer's obligations under this Offer to

10.
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Connect (Customer remaining liable for any amounts
owing to Toronto Hydro after such application), subject
to Toronto Hydro's obligation to return any surplus
proceeds remaining after such obligations are satisfied in
full.

TAXES

Unless specified, none of the amounts payable or
deliverable under the Offer to Connect include goods and
services taxes or any other taxes that may be payable.
The Customer shall pay all such taxes in accordance with
applicable laws.

TERMINATION

Each of the following shall constitute an event of default

(“Event of Default'™):

@) the Customer fails to make any payment at the
time specified for payment in this Offer to
Connect and such failure has not been remedied
within 4 days notice of such failure;

(ii) the Customer fails to deliver any Expansion
Deposit, including a renewal, or additional
Expansion Deposit within the time period
specified for delivery in this Offer to Connect;

(iii)  the Customer fails to execute and deliver any
agreement, or deliver any other document, within
the time period specified for execution andfor
delivery;

(iv) the Customer fails to commence the Expansion
Work within 1 year from the date of this Offer to
Connect;,

(v} the Customer cancels the Project for any reason;

(vi)  the Customer fails to comply with any other
covenant or obligation in this Offer to Connect
and such failure has not been remedied (where it
is possible to remedy such failure) within 15 days
of the initial failure to perform;

(vii)  aresolution has passed, or documents filed at an
office of public record, for the merger,
amalgamation, dissolution, termination of
existence, liquidation or winding-up of the
Customer, unless the prior consent of Toronto
Hydro has been obtained;

(viii) areceiver, manager, receiver-manager, liquidator,
monitor or trustee in bankruptcy of the Customer
or any of its property is appointed by any
government authority, and such receiver,
manager, receiver-manager, liquidator, monitor
or trustee is not discharged within 30 days of
appointment; or, if by decree of any government
authority, the Customer is adjudicated bankrupt
or insolvent, or any substantial part of its
property is taken, and such decree is not
discharged within 30 days after the entry thereof;
or, if a petition to declare bankruptcy or to
reorganize such party pursuant to any applicable
law is filed against the Customer and is not
dismissed within 30 days of such filing;

(ix) the Customer files, or consents to the filing of, a
petition in bankruptcy or seeks, or consenis to, an
order or other protection under any provision of
any legislation relating to insolvency or

12




11.2

12.
12.1

122

bankruptcy (“Insolvency Legislation™); or files,
or consents to the filing of, a petition, application,
answer or consent seeking relief or assistance in
respect of itself under provision of any
Insolvency Legislation; or files, consents to the
filing of, an answer admitting the material
allegations of a petition filed against it in any
proceeding described herein; or makes an
assignment for the benefit of its creditors; or
admits in writing its inability to pay its debts
generally as they become due; or consents to the
appointment of a receiver, trustee, or liquidator
over any, or all, of its property.

Upon the occurrence of an Event of Default,
Toronto Hydro may, at its sole option, do any one
or more of the following:

@ exercise any of the rights and remedies of a
secured party including any such -rights and
remedies under law then in effect;

(i)  exercise its rights of set-off against any and all
property of the Customer in the possession of
Toronto Hydro;

@iii)  declare the full amounts of the Expansion Fees
and OM&A Costs that are unpaid and
unrecovered as due and owing (“Accelerated
Amounts™),

(iv)  draw on any cash, or draw under any letter of

credit, then held by or for the benefit of Toronto
Hydro as an Expansion Deposit or Capital
Contribution or otherwise, free from any claim or
right of any nature whatsoever of the Customer,
including any equity or right of purchase or
redemption by the Customer, to cover all costs
incurred on, or prior to, the date of termination,
including costs for materials ordered for the
expansion, storage costs and facilities removal
costs and any amounts owing under this Offer to
Connect, including the Accelerated Amounts;
and/or

) terminate this Offer to Connect, provided that,
any termination shall not affect any obligations
incurred prior to the effective date of termination
or any other rights that Toronto Hydro may have
arising out of any rights or obligations that are
expressed tQ survive termination of this Offer to
Connect.

TITLE AND RISK OF LOSS

Notwithstanding that Toronto Hydro may install
equipment and materials under this Offer to Connect to
which title is intended to pass to the Customer, title to
such equipment or materials shall be transferred to the
Customer, and risk of loss shall be assurned by the
Customer, upon delivery to the Property.

Toronto Hydro shall be entitled to receive reasonable
compensation for storing any materials or equipment not
delivered to the Customer due to a delay caused by the
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Customer and such equipment or materials shall be held
at the Customer’s risk.

WARRANTIES

Toronto Hydro warrants that the services it provides are
in accordance with Good Utility Practice.

Except as expressly set forth in this Offer to Connect,
Toronto Hydro provides no warranties, for fimess for
purpose or otherwise, and whether statutory or
otherwise, to the Customer.

MISCELLANEOUS

This Offer to Connect, including the Schedules attached,
shall constitute the entire agreement between the parties,
and there are no other agreements or understandings,
either written or oral, to conflict with, alter or enlarge
this Offer to Connect unless agreed to in writing between
the parties subsequent to the effective date of this Offer
to Connect.

Failure or delay by Toronto Hydro in enforcing any right
under, or provision of this Offer to Connect shall not be
deemned a waiver of such provision or right with respect
to the instant, or any previous, or subsequent, breach.
This Offer to Connect shall be governed by the laws of
the Province of Ontario and the laws of Canada as
applicable.

Toronto Hydro shall be entitled to access at all
reasonable times to any of the Customer’s properties to
perform the services in this Offer to Connect.

Interest on unpaid amounts shall bear interest at the rate
of 1.5 percent calculated and compounded monthly
(19.56 percent per annum) at and from the due date up to
and including the date of payment in full of such amount,
together with all interest accrued to the date of payment.
Toronto Hydro and the Customer agree to execute and
deliver such further documents as may be required for
either party to fulfill its obligations and enforce its rights
under this Offer to Connect.

If any provision of this Offer to Connect is declared
illegal, invalid or unenforceable for any reason
whatsoever, to the extent permitted by law, such
illegality, invalidity or unenforceability shall not affect
the legality, validity or enforceability of any of the other
provisions.

This Offer to Connect and the obligations of the parties
under it are subject to all applicable present and future
laws, rules, regulations and orders of any regulatory or
legislative body or other duly constitited authority
having jurisdiction over Toronto Hydro or the Customer.
Time shall be of the essence.

If there is'a conflict between this Offer to Connect and
Toronto Hydro's Conditions of Service, this Offer to
Connect shall govern.
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METROGATE INC.
4800 DUFFERIN STREET
TORONTO, ONTARIO
M3H 5S9

March 10, 2009

Toronto Hydro-Electric System Limited
14 Carlton Street

Asset Management

3" Floor, 500 Commissioner Street
Toronto, ON M4M 3N7

Attention: Jim Trgachef, Supervisor

Dear Sir:

Re: Metrogate inc. development of Solaris at Metrogate, Phase | and i, Ventus at
Metrogate, Phases | and Il, and Metrogate Townhouses as legally described in
PIN’s 06164-0466 (LT), 06164-0469 (LT), 06164-0470 (LT), and 06164-0473 (LT)
(Metrogate)
Number of Units: 1512 high-rise residential unit and 74 townhouses

You will recall that you hosted a meeting last fall with representatives of Deltera Inc. at which time
the discussion turned to the metering of the planned condominium projects which Deltera and
related companies are and will be building in Toronto. At this meeting, you advised that effective
February 28, 2008, Toronto Hydro was the only entity that had the right to own and supply meters
for any of our projects and that no other options for metering were available. As a result of this,
Metrogate Inc.’s request for an offer to connect in respect of the above noted building did not
contemplate this building being suite metered by any entity other than Toronto Hydro and the
offer to connect received contemplates Toronto Hydro installing individual suite meters.

It has come to our attention that contrary to the advice received, Metrogate Inc. does have the
right under Subsection 53.17 of the Electricity Act, 1998 to choose to have this project smart sub-
metered by a licensed sub-metering company. Metrogate Inc. is desirous of considering the sub-
metered option and would have requested an offer to connect which contemplated the above
project being smart sub-metered but for the information provided at the meeting at your offices

Jast fall.

We therefore require that Toronto Hydro provide a further offer to connect which contemplates
the above project being smart sub-metered by a licensed sub-metering company. This offer
should specifically contemplate that Toronto Hydro will install a bulk meter and Metrogate Inc.'s
intention to smart sub-meter the units at the project downstream of the bulk meter.

I would appreciate confirmation that an appropriate Offer to Connect will be prepared and
forwarded to Metrogate Inc. within the next two weeks. Given your familiarity already with the
project, and the fact that construction is underway we trust that you will make every effort to meet

this timeframe.

Yours very truly,
METROGATE INC.

Per:

o

// // - ( _/

Lou Tersigni
Project Manager
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Colin J. McLorg

14 Carlton St. Telephone: 416-542-2513
Toronto, Ontario Facsimile: 416-542-2776 O/——
M5B 1K5 cmclorg@torontohydro.com toronto h yd ro
electric system
20089 April 22

Mr. Lou Tersigni
Project Manager
Metrogate Inc

4800 Dufferin Street
Toronto, ON M3H 559
via email

Dear Mr. Tersigni:
RE: Metering and Offers to Connect for '‘Metrogate' Projects

Thank you for your letter of March 10, 2009 to our Mr. Trgachef. Unfortunately, conflicting
address information in your letter resuited in delays in its delivery. Your letter, received by
me April 20, has been referred to me for reply.

Your letter generally concerns Toronto Hydro's policy and practice regarding offers to
connect and smart metering for new condominiums, particularly those mentioned in the
subject line of your letter. Your letter goes on to request that Toronto Hydro prepare a
revised Offer to Connect for those condominiums based on a bulk meter / sub-metering
configuration. As explained below, Toronto Hydro does not offer that connection
configuration for new condominiums and therefore will not prepare a revised Offer to
Connect on that basis.

The Ontario Energy Board ('OEB’) regulates Toronto Hydro rates and service offerings.
The OEB has defined the term ‘smart metering’ as follows: “The Board uses the term
*smart metering” to describe the situation in which a licensed distributor individually meters
every condominium unit (and the condominium's common areas) with a smart meter. in
this scenario, each unit will become a residential customer of the licensed distributar and
each unit and the common areas must have a separate account with the licensed

distributor.")’
As set out in Toronto Hydro’s Conditions of Service, for condominium projects commenced

with Toronto Hydro on and after February 28, 2008 (‘'new condominiums’), Toronto Hydro
will provide smart metering as defined by the OEB (i.e., individual unit or suite metering

' [EB-2007-0772 Notice of Proposal etc. issued January 8, 2008]




compliant with smart metering regulations) for all separate units and for common areas
('individually metered units') at no charge to the developer. Upon registration and creation
of the condominium corporation, the holders of the individually metered units become the
direct customers of Toronto Hydro.

Toronto Hydro (along with other licensed distributors) has been specifically authorized to
conduct smart metering as part of its standard, licensed distribution activities. The OEB
has stated as follows:

“The Board has previously determined in rates proceedings related to smart metering
activities of certain distributors that smart metering is a part of the distribution activity
that is already covered by distributors' distribution licences. As there is no distinction
between smart metering condominiums and other residences, the Board has
determined that only licensed distributors can smart meter condominiums. In the
Board's view, this is in keeping with the current regulatory framework in the electricity
sector.

The Board is also of the view that Regulation 442 allows all licensed distributors to
smart meter in condominiums."?

“As set out in the January Notice, the Board remains of the view that smart metering
is a distribution activity, and that the Electricity Act and Regulation 442 taken together
allow all licensed distributors to undertake smart metering in condominiums. The
distributor would do so as a distribution activity within its licensed service area.™

Toronto Hydro therefore asserts that it is authorized to connect new condominiums in the
manner described in its Conditions of Service and that it has no obligation to do otherwise.

The statement of Toronto Hydro's position in this matter is not entirely correct in your letter.
Specifically, you state your understanding that Toronto Hydro advised you that “Toronto
Hydro was the only entity that had the right to own and supply meters for any of our
projects and that no other options for metering were available.”

While it is the case that ultimately Toronto Hydro will own the metering infrastructure and
will attach the individually metered units as direct customers, Toronto Hydro’s Conditions
of Service provide for alternative bids for the installation of meters and do not preclude the
installation of an additional sub-metering system, should the developer or condominium
wish to install one, provided it does not interfere with Toronto Hydro's equipment.

Your request for a further Offer to Connect assuming bulk metering is based on an
incorrect interpretation of Section 53.17 of the Electricity Act, which you state contradicts
Toronto Hydro's advice referred to above. In fact, that Section provides as follows:

"Despite the Condominium Act, 1998 and any other Act, a distributor and any other
person licensed by the Board to do so shall, in the circumstances prescribed by
regulation, install a2 smart meter, metering equipment, systems and technology and
associated equipment, systems and technologies or smart sub-metering systems,
equipment and technology and any associated equipment, systems and technologies
of a type prescribed by regulation.”

Section 53.17 of the Electricity Act does not contradict Toronto Hydro's position and is
irrelevant to this issue, since with respect to new condominiums, it does not prohibit a

2[EB-2007-0772 Notice of Proposal etc, January 8, 2008, pages 2-3]

8 [EB-2007-0772 Notice of Proposal etc, June 10, 2008, pages 4]




distributor from installing smart metering, nor require a non-distributor to provide sub-
metering, but rather goes to the requirement that whatever equipment is installed be of a
type required by regulation. Furthermore, it clearly does not establish a right on the part of
any person to install sub-metering equipment. Sub-metering is referred to because such
configurations are allowed, but not required, in the case of existing condominiums already
fitted with bulk meters.

In summary, nothing with respect to new condominiums in Toronto Hydro’s metering or
connection practice or in its Conditions of Service is out of compliance with Code,
regulation, or legislation. The OEB has expressly concluded that smart metering of
condominiums is a distribution activity authorized by the existing licenses of distributors,
and has not established any obligation on distributors to provide for sub-metering
configurations in new condominiums.

For these reasons Toronto Hydro does not accept the request set out in your letter.
Please contact me if you have concerns or questions around any of these matters.

Yours truly,
(Original signed by)

Colin Mclorg

Manager, Regulatory Policy and Relations
416-542-2513
cmclorg@torontohydro.com
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Paul Gasparatto

From: Paul Gasparatto

Sent; May 8, 2008 12:08 PM

To: regulatoryaffairs regulatoryaffairs

Co: Jilt Bada; Maureen Halt

Subject: Letter on Specific Metering Allegations

Attachments: CO20090066_THESL Metering_Confirmation Request_20090508.pdf

Dear Colin,

Please find attached a letter that outlines specific incidents of concerns relating to THESLU's
metering policy. We would appreciate THESL's response to questions about the incidents.

Regards,

Paul Gasparatto

Regulatory Policy and Compliance
Project Advisor

Compliance

Ontario Energy Board

P.O. Box 2319

Suite 2700

Toronto, ON M4P 1E4

Tel: 416-440-7724

1-888-632-6273 ext. 724

Email: paul.gasparatto@oeb.qgov.on.ca

For general enquiries, please contact the Market Participant Hotline at
market.operations@oeb.gov.on.ca

24MRIIONG




Ontario Energy Commission de PEnergie >
Board de 'Ontario B
£.0. Box 2318 C.P. 2318
2300 Yonge Street 2300, rue Yonge \
LN fa:.Z:::

27th. Floor 27e étage

Toronto ON M4P 1€4 Toronto ON M4P 184 o5
Telephone (416} 4811967  Téléphone; (418} 481-1867

Facsimite, {416)440-7656 Télécopieur; (416) 440-7656

Compliance Office

May 09, 2009
File No.: CO200800686

VIA E-MAIL {regulatoryaffairs@torontohydro.com)

Mr. Colin McLorg

Manager Regulatory Affairs

Toronto Hydro Electric System Limited
14 Carlton Street

Toronto, ON

M5B 1K5

Re: Installation of Metering in New Condominium Corporations

Dear Mr, McLorg:

The Compliance Office has received specific allegations of incidents where Toronto

Hydro Electric System Ltd. ('THESL") has informed developers that individual units in
new condominiums must be metered by THESL. These allegations also suggest that
THESL has refused to provide an Offer to Connect that allows for the installation of a
bulk meter and the installation of a smart sub-metering system by a smart sub-meter

provider,

In order to better understand these allegations, please review the following examples
and provide the requested information:

« Mr, Lou Tersigni, the project manager of the Metrogate Inc. development states that
he requested THESL provide an Offer to Connect that contemplated the project
being smart sub-metered by a smart sub-meter provider. In response, you sent a
letter to Mr. Tersigni on April 22, 2009, informing Mr. Tersigni that THESL does not
offer connections based on a bulk meter/sub-metering configuration.

o Please confirm the intention of your letter was to inform Mr. Tersigini of
THESL's policy that THESL will not install, in new condominiums, a bulk
meter for the purpose of allowing the installation of a smart sub-metering




.

system by a licensed sub-meter provider, and that each unitin a new
condominium must be individually smart metered by the distributor.

Mr. Guiseppi Bello, project manager of the Residences of Avonshire inc.
development states that he also requested THESL provide an Offer to Connect that
contemplated the project being smart sub-metered by a smart sub-meter provider. In
response, you also sent a letter to Mr. Bello on April 22, 2009, informing Mr. Bello
that THESL does not offer connections based on a bulk meter/sub-metering
configuration.

o Please confirm the intention of your letter was to inform Mr. Bello of THESL's
policy that THESL will not install, in new condominiums, a bulk meter for the
purpose of allowing the installation of a smart sub-metering system by a
licensed sub-meter provider, and that each unit in a new condominium must
be individually smart metered by the distributor.

A number of representatives from the developer Deltera Inc. have stated that they
attended a meeting at THESL’s offices on September 26, 2008. During the meeting
THESL representative Jim Trgachef informed the group that THESL was the only
entity that had the right to own and supply smart meters for any project begun after
February 28, 2008, and no other options were available to customers.

o Please confirm with Jim Trgachef as to whether or not this meeling occurred,
if Jim Tragchef has the authority to speak on behalf of THESL, whether or not
the statemenis alleged to be made by Mr, Trgachef are accurate and if Mr,
Tragchef's statements represent the views and position of THESL.

o If the report on Mr. Trgachef's statements is accurate, please confirm whether
the intention of these statements was to inform developers of THESU's policy
that THESL will not install, in new condominiums, a bulk meter for the
purpose of allowing the installation of a smart sub-metering system by a
licensed sub-meter provider, and that each unit in a new condominium must
be individually smart metered by the distributor.

A number of representatives from the licensed sub-meter provider Enbridge Electric
Connections Inc, stated that they attended a meeting arranged by the Greater
Toronto Apariment Association on October 8, 2008. At the mesting THESL
representative Leo Guidolin advised those in attendance that all new condominiums
must be individually metered and that THESL was the only entity that could provide

that service,

o Please confirm your understanding as to whether or not this meeting
occurred, if Mr. Guidolin has the authority to speak on behalf of THESL,
whether or not the statements alleged to be made by Mr. Guidolin are
accurate and if Mr, Guidolin's statements reprasent the views and position of
THESL.




o If the report on Mr. Guidolin's statements is accurate, please confirm whether
the intention of these statements was to inform developers of THESL's policy
that THESL will not install, in new condominiums, a bulk meter for the
purpose of allowing the instaliation of a smart sub-metering system by a
licensed sub-meter provider, and that each unit in a new condominium must
be individually smart metered by the distributor.

In addition to the above, the Compliance Office requests that THESL respond to one of
the concerns outlined in the letters that the Compliance Office issued to THESL in
October 2008 and January 2009. in those letters the Chief Compliance Officer stated
the view that if THESL were to refuse to connect a property by reason of the customer’s
decision to install smart sub-metering, THESL would be non-compliant with its
obligation to connect under section 28 of the Eleciricity Act, 1998. Based on the
evidence, it appears that THESL has refused to connect customers in the manner that
they have requested. THESL's responses to CCO's letters did not address concerns
related to the obligation to connect. We once again request that THESL provide its view
on how its policies and actions are compliant with section 28 of the Electricity Act, 1998.

Additionally, according to the evidence provided, THESL is refusing to provide a bulk
meter upon request of the customer. Section 5.1.5 of the Distribution System Code

states that:

A distributor shall provide an interval meter within a reasonable
period of time to any customer who submits lo it a written request
for such meter installation, either directly or through an authorized

party ... “

Since the bulk meter for a new condominium would also be an interval meter, it would
appear that THESL is also in breach of section 5.1.5 of the DSC in that it is refusing to
provide an interval meter when requested to do so. Please explain how THESL's
policies and actions are compliant with a distributor’s obligation to provide an interval

meter.

| appreciate you providing this information so that we can better understand THESL's
activities and rationale for its metering policy. | request that you respond by May 20,
2009.

If our continued investigation reveals any further allegations, we will also bring that
information to your attention for response. If you have any questions or concems with
this request, please contact me directly at (418) 440-7724. Thank you for your

cooperation in this matter.

Yours truly,

| !)f?/vvé fvz%@f%m/%

Paul Gasparatto
Project Advisor
Regulatory Policy and Compliance
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Paul Gasparatto

From: Colin McLorg [cmclorg@torontohydro.com]

Sent:  May 20, 2009 4:55 PM

To: Paul Gasparatto

Cc: George Vegh

Subject: TH reply re CO20090066 - Condo smart metering

Hello Paul - please see attached the TH reply to your letter of May 9. 1 mention in it a further letter from TH to
Howard Wetston, which I expect to be able to forward to you tomorrow.

Regards,

Colin MclLorg

Manager, Regulatory Policy & Relations
Toronto Hydro-Electric System
416-542-2513 office

416-903-7837 cell
cmclorg@torontohydro.com

25/08/2009




Colin J. Mclorg

14 Carlton St. Telephone: 416-542-2513
Toronto, Ontario Facsimile: 416-542-2776
MSB 1K5 cmclorg@torontohydro.com toronto hyd ro
electric system
May 20, 2009

Mr. Paul Gasparatto

Project Advisor, Regulatory Policy and Compliance
Ontario Energy Board

P.O. Box 2319

2300 Yonge St

Toronto, ON M4P 1E4

via email and regular mail
Dear Mr. Gasparatto:

RE: Board File C020080066 - Installation of Metering in New Condominium Units

Thank you for your letter of May 9, 2009, with respect to allegations made by certain
parties about Toronto Hydro-Electric System Limited (THESL) metering policy and practice
for new condominiums. The purpose of this letter is to provide you with the facts that you
are seeking as part of your investigation. In this letter, THESL does not engage in
arguments over the merits of compliance staff's policy positions. THESL's positions on
these matters have been canvassed in previous correspondence. In addition, THESL
believes the position taken by compliance staff in this matter assumes articles of policy
respecting the smart metering obligations of utilities that have not been determ ined by the
Board and that should be addressed by the Board on a policy basis. | will forward copy of
a letter from THESL to the Chair of the OEB to that effect for your reference.

The first two items in your letter concern letters | wrote to representatives of Tridel with
respect to two condominium projects for which THESL has provided Offers to Connect. |
have attached for your reference copies of those letters, which are identical except for
address information.

The next two items concern statements allegedly made by THESL representatives at
meetings attended by representatives of Deltera Inc and Enbridge Electric Connections
Inc. It is, of course, not possible to confirm whether they or any representatives were
properly understood by the audience, but in this instanc e the complainants evidently mis-
understood THESL's policy if they believe that THESL's position is that only THESL is able
to supply smart meters. As you are aware from our previous correspondence, THESL's
Conditions of Service expressly provide for installation of suite metering infrastructure
under the Alternative Bid option. Our previous correspondence has also made reference to




the Board's own statements that licensed distributors are entitled to conduct smart
metering in condominiums, and that they are the only parties authorized to do so.

The next two items in your letter pertain to THESL's obligation to connect under Section 28
of the Electricity Act and its provision of bulk meters. You state at page 3 of your letter:

“...the Compliance Office requests that THESL respond to one of the
concerns outlined in the letters that the Compliance Office issued to THESL
in October 2008 and January 2009. In those letters the Chief Compliance
Officer stated the view that if THESL were to refuse to connect a property by
reason of the customer's decision to install smart sub-metering, THESL would
be non-compliant with its obligation to connect under section 28 of the
Electricity Act, 1998. Based on the evidence, it appears that THESL has
refused to connect customers in the manner that they have requested.
THESL's responses to CCO's letters did not address concerns related to the
obligation to connect. We once again request that THESL provide its view on
how its policies and actions are compliant with section 28 of the Electricity
Act, 1998."

THESL has in fact responded to the Chief Compliance Officer's concern around Section 28
by noting at page 2 of my F ebruary 9" letter “Furthermore, there are no grounds for your
hypothetical under which THESL would refuse to connect a customer.” THESL has not
and will not refuse to connect new condominium developments to its distribution system.
THESLU's standard practice is to provide a bulk meter to the building under construction
which itself is used to bill the electricity used after the main switchboard is energized, prior
to which electricity is supplied on a temporary service hasis. Atnotime under THESL's
policy and practice is any customer denied or otherwise without electricity service, and
nothing under that policy and practice conflicts in any way with THESL's obligations under
Section 28 of the Electricity Act.

in summary,

* There is, and has been, no instance of any custom er being denied connection to
the electricity distribution network for the reasons suggested in your letter.

e There is no policy on THESL's part that requires that THESL provide or instali s uite
metering infrastructure.

| trust that this responds to your inquiries. Please contact me if you require further
information.

Yours truly,

(Original signed by)

Colin Mclorg

Manager, Regulatory Affairs
416-542-2513
regulatoryaffairs@torontohydro.com

c. Ms. Kirsten Walli, Board Secretary

Page 2 of 2
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Paul Gasparatto

From: Colin Mclorg [cmclorg@torontohydro.com]

Sent: May 20, 2008 8:02 PM
To; Paul Gasparatto
Subject: Further response from TH re condo smart melering

Attachments: AH Letter to Mr. Howard Wetston_May 20,2008 Re Suite Metering.pdf

Hello Paul - here is the letter I mentioned in my earlier email,

Regards,

Colin MclLorg

Manager, Regulatory Policy & Relations
Toronto Hydro-Electric System
416-542-2513 office

416-903-7837 call
cmclorg@torontohydre.com

24/08/2009




Anthony Hainas

14 Cariton Street Telephone: 416.542.3339
Toronto, Ontario Facsimils: 416.542.2602 O /--—
M58 1x6 wwwtorontohydro,.com toronto h'y'd ro

electric system

May 20, 2009

Mr. Howard Wetston

Chair, Ontario Energy Board
P.0O. Box 2319, 2300 Yonge St
Toronto, ON M4P 1E4

By email and regular mail

Dear Mr, Wetston:

RE: Policy Concerning Distributor Connection and Metering of New Condominiums

Introduction and Summary

The OEB compliance office has indicated that it may seek enforcement action against
Toronto Hydro Eleciric System Limited (“THESL™), with respect to THESL’s policy
concerning the connection and metering of new condominiums, The purpose of this letter
is to provide information for the Board to consider in determining whether to issue notice of
an intention to make an order in accordance with s. 112.2 of the Ontario Energy Board Act
(the “Act™), THESL’s main submission is that compliance staff’s position goes to the heart
of the new mandates governing distributors and the OEB under the Green Energy Act,
namely to facilitate the implementation of the smart grid, to promote the connection and use
of renewable energy sources, and to promote electricity conservation. THESL’s position {s
that, rather than have these issues debated in a compliance hearing, the Board and the sector
would be better served by addressing this issue on a policy basis, following a process that
allows all of the issues to be debated and considered in a more forward looking manner,

Compliance Staff’s Allegation and OEB Policy

Compliance staff’s allegation is apparently that THESL’s provision of smart suite metering
services to new condominiums is inappropriate becaunse it does not give primacy to a
condominium developer’s “ability to choose between having a licenced distributor install
smart meters or having a licenced smart sub-metering provider install smart sub-meters.”!
Although THESL does not agree with compliance staff on the merits of the allegation, and
will vigorously defend itself if a compliance action is commenced, raising all possible
defences, including raising the policy issues outlined in this letter, the purpose of this letter
is not to address the merits of a compliance action. Rather, it is to address the underlying
policy position of compliance staff and its compatibility with the new mandates given to the
OEB and distributors as a result of the enactment of the Green Energy Act,

! Letter from the Chief Compliance Officer to Toronto Hydro, January 29, 20089,




May 20, 2008
Howard Watston

The Green Energy Act and the new Mandates for the OEB and Distributors

Under the Green Energy Act, distributors have been given distinet policy responsibilities,
including the development and implementation of the smart grid, expanding and reinforcing
distribution systems to accommodate the connection of renewable energy generation
facilities, and achieving conservation targets. AH of these responsibilities are aligned with
new statutory objectives granted to the Board.”> None of these rGSponsxblhtxes are shared by
condominium developers or third party sub-meter providers. As is discussed immediately
below, a distributor’s ability to meet all of these responsibilities is affected by the provision
of smart metering to condominium unit owners.

Smart Grid Development and Implementation

Section 70(2.1) of the Act, as amended by the Green Energy Act, requires distributors to
prepare plans for, and make investments in, “the development and implementation of the
smart grid in relation to their distribution system.” Those investments include investments
in smart metering. As was noted in the Report of the Ontario Smart Grid Forum, smart
meters are “a major smart grid component. "The Report states:

“Smart meters, a major smart grid component, can give consumers timely
information on price and consumption. Emerging devices will empower consumers
to act on this information automatically while at the same time improving their
energy efficiency, comfort and convenience. New sensing, monitoring, protection
and control technologics will enhance the ability of the grid to incorporate
renewable generation.

The institutional structure of the electricity industry makes it easy to look at how the
smart grid will impact each piece of the system in isolation, but the most profound
impact of a smart grid may be its ability to link these pieces more closely together.
In Ontario we have numerous distribution utilities, one large transmission company
and a few smaller ones; one large generating company and many smaller ones. The
province has a system/market operator and a corporation responsible for longer-term
system planning, and procuring electricity supply and demand resources, While the
smart grid will affect each of these segments in different ways, it will affect all of
them by increasing their ability to work together to better serve consumers.”

2 The Board’s new objectives in relation 1o electricity are:
+*To promote the conservation of electricity”
+*To facilitate the implementation of a smart grid in Ontario.”
+To promote the usc and generation of electricity from renewable energy sources in 2 manner
consistent with ihe policies of the Govemment of Ontario, including the timely expausion or
reinforcement of transmission systems and distribution systems to accommodate the connection of

renewnble energy generation facilities.” (OEB Aot, s. 1{1)).

} Enabling Tomorrow’s Electricity System Report of the Ontario Smart Grid Forum, p. 3
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Smart meters are thus an integral component of Ontario’s development of a smart grid, In
order to ensure that all consumers will be able to benefit from smart grid technology, it is
important to allow all customers’ meters to be integrated with the smart grid. In other
words, a meter is not just a commercial product purchased by condominium developers
(like counter tops and appliances); it is an instrument that distributors are expected to use so
that they can meet their statutory obligations to develop and implement the smart grid.

The smart grid mandate for distributors is at its nascent stage. As a result, all of the areas
where distributor smart metering is superior to third party sub-metering have not yet
emerged. However, some obvious initial areas are:

Conservation

Home automation

Customer use of utility energy management internet portals;

Theft detection (through observation of the difference between bulk meter
readings and the sum of suite meter readings); and

s Future developments including domestic electricity storage and a widening
scope of end-user participation in smart grid mechanisms

* & ¢ @

Renewable Energy Generation

A second new mandate given to distributors is to make plans for, and investments in, the
expansion or reinforcement of distribution systems to accommodate the connection of
renewable energy generation facilities.* In order to connect small scale solar panels for
condominiumn units, distributors will have to install two meters for customers, one to record
how much energy is purchased from the system, another to record how much is generated
by the customers. This requires metering individual condominium units, Condominium
developers and commercial sub-meter providers do not have this mandate, and in fact load
displacement renewable generation would be directly contrary to the economic interests of
sub-meterers.

Conservation

Finally, the Green Energy Act imposes obligations on distributors to meet conservation
targets, The conservation targets can be met a number of ways, and smart metering is key
to achieving them. For example, a distributor’s smart meters can provide in-home display
and load control applications. This is most effectively carried out at the customer specific
level, not just the bulk meter level. There is also an important customer education element
to this information, which is lost if the distributor can no longer communicate directly with
consumers. Again, conservation activities are directly contrary to the economic interests of
sub-meterers.

* Ontario Energy Board Act, 5. 70{2.1).
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Implications of Change in Mandate

It is not necessary at this stage to identify all of the ways in which metering technology at
the customer specific level can facilitate smart grid development, renewable energy
connection and achieving conservation targets. These will emerge over time. However,
three points are clear:

First, the primary responsibility for all of these areas is with the distributor. Distributor’s
mandates are ambitious and challenging and they should be given the tools to do their jobs.
These mandates are not shared by commercial sub-meter providers, and since sub-meterers
are not rate-regulated and have no access to Lost Revenue Adjustment Mechanisms, in
many circumstances their economic interests directly conflict with utility’s GEA mandates.

Second, the OEB’s mandate under the Green Energy Act is to facilitate distributor’s
meeting these obligations. This is reflected in the three new objectives given to the OEB
through the Green Energy Act amendments. These objectives thus carry more weight than
the objective of a condominium developer’s so-called right to choose a service provider.

Third, given this new mandate, for both the Board and for THESL, it would be helpful to
work through the policy implications in a thoughtful and orderly manner, one that can
address the broader policy ramifications in an appropriate process. The Board can, of
course, determine the process to address this in its discretion. However, it is clear that
prosecutions under Part VIL1 of the Act are not well suited for this process. Further, it
would be unfortunate if the purpose of the first initiative commenced by the OEB under its
new mandate is to target distributors who are trying to implement government policy that
animates the Green Energy Act.

Conclusion

THESL hopes that the Board will take these matters into consideration when considering whether to
issue notice of an intention to make an order in accordance with s. 112.2 of the def and would be
pleased to meet with you or your staff to further discuss these issues at your convenience,

':I‘hank you for your consideration,

Yours Sinctrely,

tNony Haines
President

WS

Copy: George Vegh, Counsel, McCarthy Tétreault
OEB Compliance Office
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Paul Gasparatto

From: Paul Gasparatto

Sent: May 21, 2009 8:36 AM

To: ‘Colin McLorg'

Cc: George Vegh; Maureen Helt; Jill Bada

Subject: RE: TH reply re CO20090066 - Condo smart metering

Good Morning Colin,

Thank you for the two letters you e-mailed me, We shall review and consider the next steps.

Regards,

Paul Gasparatto

Regulatory Policy and Compliance
Project Advisor

Compliance

Ontario Energy Board

P.0O. Box 2319

Suite 2700

Toronto, ON M4P 1E4

Tel: 416-440-7724

1-888-632-6273 ext. 724

=mail: paul.gasparatto@oeb.gov.on.ca

For general enquiries, please contact the Market Participant Hotline at
market.operations@oeb.gov.on.ca

From: Colin McLorg [mailto:cmclorg@torontohydro.com]
Sent: May 20, 2009 4:56 PM
To: Paul Gasparatto

Cc: George Vegh
Subject: TH reply re CO20080066 - Condo smart metering

Hello Paul - please see attached the TH reply to your letter of May 9. | mention in it a further letter
from TH to Howard Wetston, which | expect to be able to forward to you tomorrow.

Regards,

Colin Mcl.org
Manager, Regulatory Policy & Relations

Toronto Hydro-Electric System

416-542-2513 office

416-903-7837 cell
nclorg@torontohydro.com
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January 29, 2009 ' \L/
T
Residances of Avonshire Inc. and 0
K & G Oakburn Apartments I Ltd.
299 Rochampton Avenne tOi’Oﬂf’o hydro
Toronto, Ontario M4P 152 electric system

Attention: Mark Gallow

Dear Sins

Re:  Residences of Avonshire Ing, development of 100, & 115 Harrison Garden Boulevarg
and 5, 7 & 9 Oakburn Crescent
as legally deoscribed in PIN Nos, 10104-1613 (LT), 10104-1614 (L'T), 10104.1622 (L.T) and
10104-1624 (LT) (“Property”™)

K & G Oskburn Apartments [ Ltd, development of 105 Harrison Garden Boulovard
as legally described in PIN Nos. 10104-1623 (L T) and 10104-1625 (LT) (“Property”}
748 high-rise resldential units (748 Toronts Hydro suite meters)

41 townhouses

792 connections

Toronto Hydro Customer Class 4

Toronto Hydro Project No. 0016652 Work Order No. 158422 (“Project™)

Toronto Hydro-Electric System Limited (“Toronto Hydro”) acknowledgss receipt of Regidences of Avonshire
Inc.’s and K & G Oakburn Apartruents | Ltd, (“Customer™) written request for connection of the Project to the
Toronto Hydro main distribution system,

The Customer has represented to Toronto Hydro that 789 residential units will be constructed and connected to
the Toronto Hydro main distribution system and the sstimated inereased demand load attributable to the Project

will be 1,900 kW (*Estimated lncrementat Demand™),
In order to connect the Project, an expansion to the Toranto Hydro main distribution system will be needed,

Based on the plans dated January 22, 2008 (“Plans™) this document, fncluding all Scﬁodulcs aftached, is Toronte
Hydro's firm Offer to Connect (“Offer to Connect™) us required by the Distribution System Cods (“Distribution
System Codo™) established by the Ontario Energy Board (*OEB™).

In addition to the obligations set forth in this Offer to Connect, the Customer shall bo bound by and required to
comply with all provisions of the Conditions of Service filed by Toronto Hydro with the OEB. A copy of the

Conditions of Service can be obtained at www.torontohvdrg.com.

Terms used in this Offer to Connoct shall have the meaning assribed thereto in the Distribution System Code and
the Conditlons of Service unless otherwiss defined hersin,

Tho following Schedules attuched hereto form a part of this Offer to Connect;

Scheduls A ~ Connection Work and Fess;

Schedulz B —Expansion Work and Fees;

Schedule C - Capital Contribution Requiremaents and Economic Bvaluation;
Schedule D ~ Expansion Deposity

Schedule B ~ Alternative Bid Process and Contestable Work;

Schedule F - General Terms and Conditions.

A Capital Contribution, as deseribed in Schedule C, will be required from the Customer.

toronto hydro-electric system limited




An Expaasion Deposit, as described in Schadule D, will be required from the Customer.

This Offer to Connect includes Contestable Work for which the Customer may oblain an alternative bid as
deseribed in Schedule B,

Based on the Plans and information provided to Toronto Hydro, as of the date of this Offer to Connect, an
casement will be required to connect the Project. General easement requirements are set out under the heading
“Easements” inn Schedule F, General Terms and Conditions.

If the terpus and conditions of this Offer to Connect are scceptable to the Customer, a duly authorized officer of
the Customer shall sign the duplicats copy and returs it to Toronto Hydro within 60 days of the date set forth
above. If s signed copy is not retumed to Toronto Hydro within that time period, Toronto Hydro resarves the
right to revoke this Offer to Connect without further notics to the Customer, The Customer is advised that
Torento Hydro requires 2 minjmum of 24 weeks, if not more (“lead tims™) to complets the Project, after
receiving the signed Offer to Connect from the Customer, and, if necessary the Customer should make
asrangements to return the signed Offer to Connect earlier, to accommodate the required lead Hme.

If the expansion work for this Project has not commenced within one (1) year from the dats set forth ebove,
Toronto Hydro has the right 1o terminate this Offer to Counnect {n accordance with its rights of termination as sat
out herein,

Any notics, communication, isquiry and payment regarding this Offer to Connect shall be directed 13 follows:
To:  Toronto Hydro-Blactric System Limited
Asset Management - 3™ Floor, 500 Commissioners Street
Torouto, Ontario M4M 3NV
Attention: Jim Trgachef, Supervisoer
Standards and Policy Planning
Telephones (416) 542-2514, Facsimile: (416) 542-2731

To: The Customer at the address set forth below:
Residences of Avoashire Inc, and
K & (3 Oakburn Apartments I Ltd,
299 Rochampton Avenue
Toronto, Ontario M4P 152
Aneation: Mark Gallow
Telephons: {418) 487.2844, Facsimile: {416) 487-7550

All paynwents and security as may be required hareunder shall be due and payable, or deliverable, upon
acceptance of this Offer to Connect by the Customer.

Each of Residences of Avonshire Inc, and K & G Oakbumn Apartments [ Ltd, shall be jointly and saverally liable
for alf the obligations in this Offer to Connect.

Pleasq sign in tha appropriate place below and return one signed copy, and all payments and security as may be
requiged, to the address indicated above,

Yo

Title: President
1 have authority to bind the Corporation.




Residences of Avoashire Inc. and K & G Oakburn Apartments I Ltd. each acknowledges its understanding of,
accepts, agrees jointly and severaily to comply with, and be bound by, all of the terms and conditions of this
Offer to Connect, which include the provisions sct forth above and all of the Schedules attached. Bach
acknowledges that by sccepting this Offer to Connect 8 binding agresment is created and, upon signing, this
Offer to Coanect constitutes a legally valid and binding obligation, enforceable in accordance with jts terms,

Residences of Avoushire Inc, and K & G Oakburn Apartments I Lid, each confirms that it will not be obtaining
alternative bids for the Contestable Work described in Schedule B

Residences of Avonshire Inc.

Per: Dats:
Namsz:

Title:

I have authority to bind the Corporation.

K & G Oukbum Apartments I Ltd,

Per: Date:
Nams:

Title:

1 haye authority to biad the Corporation.

OR

Residences of Avonshire Inc. and K & G Oakbum Apartments [ Ltd, each confirms it Is not aceepting Toronto
Hydro's Offer 1o Connect and it will be praceeding by way of an alternative bid process for the Contestable
Work, as described in Schedule E.

Residences of Avonshire Inc,

Per: Date;
Name:

Title:

1 have suthority to bind the Corporation,

K & G Qakburn Apartments I Lid.

Per; Data:
Name:

Title:

{ have authority to bind the Corporation.

Ofter to Connect Resideuces of Avonshire Ine. and K & G Oskbura Apartments ¥ L44., 100, 105, & 115 Harrivon Garden
Bowlevard and 5, T &9 Onkbgzru Crescent, January 25, 2008




SCHEDULE A
CONNECTION WORK and FEES

1. Counection Assets are the assets between the puint of connection to the Toronto Hydro main diswribution
systam and the ownership demarcation point as defined in Table 1.3 of Toronto Hydro's Conditions of

Service.

2. The Connection Work and Connection Fess to supply and install the Connection Assets for the Project
ars described below.

3. Toronts Hydro shall recover costs associated with the installation of Connection Assets through:

{2) Basic Connection Fees which are part of the Economic Evaluation; and
(b) Variable Connection Fees collected directly from the Customer. The variable Connection Fees
arise from the Variable Connection Work and are in addition to the Basic Connection Fess.

4. The Variable Connection Fees are payable by the Customer to Toronto Hydro pursuant to this Offer to
Connect upon acceptancs of this Offer to Connect by the Customer, or, if the Customer pursues an
alternstive bid process described in Schedule B, to the Customer's qualified contractor.

Connection Work shall mean the following:
»  All necessary snginesring design and inspections;
»  Supply & Insualls
s U/G road crossing and primary cable.
+  Supply:
» The necessary switching and isolations required to connect the Customer to the Toronto Hydro
distribution systern;
s  Primary connections and terminations in transformer vault and to the Toronto Hydro distribution
system;
»  All transformation, switchgear and termination as required.

NOTE:
+ Customer is responsible for:
¢ Trenching, supplying and installing a 2Wx2H concrete encased duct structure on private property

from streat line to transformer building vaults.

Connection Fees:
a) Basic Connection Pess of $1,310.00 per meter connection and $850.00 per roeter connection have been

included in Toronto Hydro's Bconomic Evaluation.

&) Variable Connection Fees $193,930.60
GST 5% . - $_9.696.53

TOTAL CONNECTION FEES, GST $203,627.13

Lass Deposit and GST recelved -§ 4}
BALANCE OUTSTANDING $203,627.33

The Connection Fets we based on the Connection Work belng done during non-winter condidons. If the Customer requires the
Connection Work 1o be done during winter conditions that would result in additional costs, Toronto Hydra will advise ths Customer
of the estimaied additional costs snud 1f the Customer provides 3 written request to Toronio Hydro o procesd, 2 Project lnvoics will
be lsuad and payment must be received by Toronto Hydro prior to the commencoment of say of the spplicabls work.




SCHEDULEB
EXPANSION WORK AND FEES

1. The Uncontestable Expansion Work and Contestable Expansion Work that must be performed to
connect the Project to the Toronto Hydro main distribution system, and corresponding Fees and Tota)
Expansion Pees (*Total Expansion Fees™) are described below.

2. The Customer will also be responsible for the payment of the operating, maintenancs and administration
costs ("OM&A Costs") of the Project, including applicable taxes, The OM&A Costs are included In the
Economic Bvaluation.

3. The Expansion Fees and OM&A Costs are recovered by Toroato Hydro by way of Capital Contribution
if applicable, as described in Schedule C and the Increased distribution revenues attributable to the
Project, which are received by Toronto Hydro (“Incremental Revenuss™),

Uncontestable Expansion Work shall mean the followlng:
»  All necessary engineering design and inspections;
+  Supply & ingtall:
» Primary terminations and counections to the existing Toronto Hydro distribution system;
s The necessary switching and outage armangements to allow connections to existing distribution

system.

Uncontestable Expansion Fees:

Enhancerasnt Costs {1,800 x $260 per kW) ) $ 494,000.00
Materials $ 2450000
Labour (engincering design, inspections) 3 32,500.00
Bquipment $  1,500.00
Basic Connection Charge (3 x $1,310.00 and 41 x $850.00, per meter connection) $  38,780.00
Overhead (including administration)

TOTAL UNCONTESTABLE EXPANSION FEES $§ 634,606.08

Contestable Expansion Work shell mean the following;
»  Supply & instalk:
v All necessary duct structures, cable chambers, tap boxes, splice vaults, submersibls transformer
vaults, switchgear foundations on Harrison Garden extension and Cakburn Crescent to Avondals

Avenue cable riser poles.
Contestable Expansion Fees:
Materlals $ 358,755.09
Labour (construction) $ 198,380.43
Equipment § 26,793.96
Overhead (inclading administration) ) ,
TOTAL CONTESTABLE EXPANSION FEES § 84547276
TOTAL UNCONTESTABLE EXPANSION FEES $ 684.606,08
TOTAL EXPANSION FEES (CONTESTABLE AND UNCONTESTABLE) $1,301,078.84
GST (5%)
TOTAL EXPANSION FEES, GST $1,366,132.78

The Expansion Fees are based on the Expansion Woek being done during non-winter conditions. 1If the Customer requires the
Expansion Work 10 be doge during winter conditions thar would result tn sdditonel costs, Torouto Hydro will sdvised ths Customer
of the estimated additional costs and if the Customer provides & written request to Toronto Hydro to proceed, & Project Invoice will
be issued and payment must be received by Toronte Hydro prior 1o the conumencement of wiy spplicable work
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SCHEDULEC
CAPITAL CONTRIBUTION REQUIREMENTS and ECONOMIC EVALUATION

The Customer acknowledges that it has represented to Toronto Hydro that the sstimated increased
demuand load staibutable to the Project will be 1,900 kW (“Bstimatsd Incremental Demand™) and that
789 residential units will be connected to the Toronto Hydro main distribution system.

To determine the amount of Capital Contribution that is required from the Customer for this Project,
Taronto Hydro has performed, a5 described in Appendix B of the Distribution System Cods, an
economic evaluation (“nitial Economic Bvaluation™). A copy of the Initial Reonomic Bvaluation,
including the calculation used (o determing the amount of the Capital Contribution to be paid by the
Customer, including all of the assumptions and inpufs used to produce the Initial Economic Evaluation,
is included with this Offer to Coonect.

As a result of Toronto Hydro's Initial Economic Evaluation of the Project, the Customer shall pay to
Toronto Hydro, upon accaptance of this Offer to Connect, 8 Capital Contribution in the amount set forth
below:

Capital Contribution $92,981.00 -
GST (5%) $ 464905

Capital Contribution and GST $97,630.08




2.

SCHEDULED
EXPANSION DEPOSIT

An Expansion Deposit is intended to ensure that Toronto Hydro is held harmless In respect of the
Expansion Fees and OM&A Costs by sscuring payment of the Total Expansion Fees in the event the
Bstimated Incremental Demand does not materialize, The Expansion Deposit shall be in the form of
cash, or an irrevocable commercial letter of credit issusd by 1 Schedule | bank as defined in the Bank
Act, or & surety bond. The form of security must expressty provide for its use to covar the events for
which it {s beld as & deposit. Any poction of the Expansion Deposit held as cash, which is retumed to
the Customer, shall includs interest on the retumed amount from the dats of receipt of the full amount of
the Bxpansion Deposlt, at the Prime Business Rats set by the Bank of Canada less two (2) parcent,

The Customer is required to post an Expansion Deposit, upon acceptancs of this Offer to Connect, for
the difference between the actual Expansion Fees and GST and the amount of the Capita] Contribwtion
and GST paid by the Customr, in accordance with Toronto Hydro's Initial Economic Evaluation of the

Project.

This Expansion Deposit is in addition to any other charges that may be payable to 'I‘omnto Hydro under
this Offer to Connect, or the Conditions of Service, or otherwise.

The amount of the Bxpansion Deposit is set out below.

After the facilities are enexgized, the Bxpansion Daposit shall be reduced, at the end of ¢ach 365-day
period, by an amount calculated by multiplylng the original Expansion Deposit by a percentage derived
by dividing the actual connections completed or materialized in that 365-day period, by the total number
of connections contemnplated in this Offer to Connect. Por information about reduction in the amount of
the Bxpansion Deposit after each 365 day period, please contact Carrie Matthew at (416) 542-3100 ext,

32076

If after five (5) years from the energization date of the facilities, the total number of connections
contemplated by the original Offer to Connect have not materialized, Toronto Hydro shall retain any
cash held as an Expansioo Deposit, or to be entitled to realize on any letter of credit or bond held as an
Expansion Deposit and retain any cash resulting therefrom, with no obligation to retum any portion of
such monies to the Customer at any time,

EXPANSION DEPOSIT:

TOTAL EXPANSION FEES AND GST 31,366,132:73
LESS CAPITAL CONTRIBUTION AND GST -§__ 97,630.05
EXPANSION DEPOSIT §1,268,502.73




SCHEDULEE
ALTERNATIVE BID PROCESS AND CONTESTABLE WORK

1. Toronto Hydro advises the Custoroer that part of the work that will be required for the expansion and
connection to the existing distribwion facilities includes work for which the Customer may obtain an
aiternative bid Le, work that would not involve work with existing Toronto Hydro assets. The work for
which the Customer may obtain alternative bid, “Contestabls Work™ is described below,

2. The Customer must use a contractor for the Contestabls Work qualified by Toronto Hydro in accordance
with Its Conditions of Service, To qualify, contractors shall submit a “Contractor Qualification

Application” and moet the teqmmments posted at:
hitnpdlwww <o to ond oes/i

at Jkeast 30 business days prior to their selection by the Customer to undertaks Contestable Work. The
Customer shall not be entitled 1o start performance of the Contestable Work until the contractor has
completed its qualification by Toronto Hydro and has been qualified for no less than 30 business days.

3. Toronto Hydro does not make any repressntation or warranty regarding auy contractor selected by tie
Customer to do any work regardless of whether tho contractor has bean qualified by Toronto Hydro o
not and shall hava no liahility to the Customer in respect of such work.

4. If the Customer decides 10 hire 8 qualified contractor to perform the Contestable Work, the Customer
will be required to select, hire and pay the contractor’s costs for such work md to assume full
responsibility for the construction of all of the Contestable Work.

3. The Customer shall ensure that the Contestable Work is done in sccordance with Toronto Hydro's
design and technical standards and specifications.

6. The Custoper and his qualified contractor shall only use materisls that meet the same specifications as
Toronto Hydro approved materials (i.e. sams manufacturers end saros part numbers). Once the
Customer has hired » qualified contractor, the Customer may request and obtain from Toronto Hydm the
listing of approved materials that may be required for the Contestable Work,

7. The Customer will be required to pay for administering the contract with the qualified contractor, or if
agreed by Toronto Hydro, pay Toronto Hydro & fee for performing this activity on its behalf, Upon
request if Toronto Hydro is agreeable to parforming such activity, Toronto Hydro will advise the
Customer of the amount of the fee. Administering the contract includes, among other things, scquiring
all permissions, permits and casements,

8. Toronto Hydro shall have the right to inspect and approve all aspects of the faciliies constructed by the
qualified contractor as part of its system commissioning activitiag, prior to connecting the sxpanded
facilitles to the Toronto Hydro main distribution system. If all of Toronto Hydro's requiterpents for the -
Contestable Work, including but not limited to, thoss set out in Sections 5, 6, and 7 above, bave not been
completed satisfactorily to Toronto Hydro, acting reasonably, the Project will not be euergized, until the
Contestable Work is in compliance with all of Toronto Hydro's requirements,

9. I the Customer decldes to pursus an altarnative bid for the Contestable Work, Toronto Hydro may
charge the Customer costs, including, but not limited to, the following, fon
{8} additional design, enginaering or installation of facilities required to complete the Project that are
mquired in addition to the original Offer to Connect; and,
{b) inspection or approval of the work performed by the contractor hired by the Customner; and
{c) making the final connection of the new facilities to the Tcronto Hydro distribution system,
(“Additional Costs for Allemative Bid Work™).




10, If the Customar decides to hire 2 qualified contractor to perform the Contestable Work, the Customer
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must:

1. Sigo an Altemative Bid Agreement;

2. Hire a qualified contractor;

3. Pay to Toronto Hydro, the firm amount of Toronto Hydro’s Additfonal Costs for Alternative Bid
Wark, as set out below;

4. Provide the Alteraative Bid Expansion Deposit a5 set out below,

After the Customer has performed the Contestable Work and Toronto Hydro has inspected and approved
the constructad facilities, the Customer shall wansfer the sxpansion facilities that were constructed under
the elternative bid option to Toronto Hydro and Toronto Hydro shall pay to the Customer, & transfer
price, ("Transfer Price™) to be determined, as hereinafter set out,

The Transfer Price for the Contestable Work shall be the lower of the Customer”s Costs or the amount

set out in this Offer to Connect of the Contestable Work, The Customer’s Costs shall mean:

(a) the costs the Customer paid to have the Contestable Work performed, excluding the Variabla
Conncction Work, as provided by evidencs satisfactory to Toronto Hydro;

by  the Additional Costs for Alternative Bid Work charged by Toronto Hydro.

Toronto Hydro shall be satisfied that all Customer’s Costs shall have been properly incurred.

If the Customer does not provide the calculation setting out the Customer’s Costs to Toronto Hydro
within 30 days of all new fucilities being energized, then the amount of the Transfer Price shall be the
amount set ot in this Offer to Connect for the Contestable Work.

Toronto Hydro shall carry out & final economic evaluation after the facilities are energized (“Final
Beonomic Evaluation™). The Final Economic Evaluation shall be based on the amounts used in this
Offer to Connect for costs and forecasted revenues, and the amount of the Transfer Price 1o be pald by
Toronto Hydro to the Customer for the Contestabls Work, where applicable. A copy of the Final
Economic Evaluation shall be provided to the Customer, :

Any arnount payable by the Customer to Toronto Hydro, may be deducted from the Transfer Price
owing to the Custoroer by Toronto Hydro.

If the Custorner pursues an Altemnative Bid, the Customer shall post an Alternstive Bid Expansion
Depuosit in the amount of 10% of the Expansion Deposit ac set out in Schedule D,

Toroute Hydro will retrin the Alternative Bid Bxpanslon Deposit for 3 warmanty period of up to two
years. The warranty begins at the end of the Reallzation Period, defined below.

The Realization Period for a Project ends, upon the first to oceur oft
() the materislization of the last forecasted connection in the expansion project, or
(il) Pive (5) years after energization of the new facilitles.

Toronto Hydro shall be entitied to retain and use the Alternative Bid Expansion Deposit 1o complete,
repairing or bring up to standard the facilities constructed by the Customear, including Toronto Hydro's
costs 1o ensure that the expansion is completed to the proper design, technical standards and
specifications, using approved materials and that the facilities operate properly when energized.

Toronto Hydro shalf retumn to the Customer the unapplisd portion of the Alternative Bid Bxpansion
Deposit, if any, at the end of the two-year warranty perind.

Upon receipt of notice from the Customer that it intends to hire an alternative bid contractor, Toronto
Hydro w_iil provide an Alternative Bld Agresment.




Contestable Work shall mean the followlng:

Note:

¢ All Customet-supplied materials must be submitted 1o Toronto Hydro for approval prior to
installation and meet Toronto Hydro Distribution Construction Standards;

s All equipment and underground plant installed must be inspected and approved prior to connection
to the Toronto Hydro distribution system;

»  Customer Is responsible for applying for and obtaining any necessary City road cut permits,

Description of Work to Be Completed by the Customer;
s Supply & install:

AH necessary duct structures, cable chambers, tap boxes, splice vaults, submersible transformer
vauits, switchgear foundations on Harrison Garden extension and Oakbumn Crescent to
Avondale Avenue cable riser poles;

All primary cables complete with terminations thereof, except final connection to the Toronto
Hydro distribution system;

All secondary cables complete with terminations thereof, except final connection to the Toronto
Hydro distribution system;

All switchgears, submersible transformers;

All cable risers complated to the installation of the first section of U-Guard on the termination

poles.

Description of Work to Be Completed by Toronto Hydro:

s All necessary engineering design and inspections and material approvals;

»  Primary cable termination connections to the sxisting Toronto Hydro distribution system on Harrdson
Garden Blvd;

»  The necessary switching and outage arrangements to allow connection to existing distribution systern.

Toroato Hydro's Additional Costs for Alternative Bid Work $ 9,800.00

GS8T (5%)

, 345000
TOTAL ADDITIONAL COSTS FOR ALTERNATIVE BID WORK, GST § 10,290.00

ALTERNATIVE BID EXPANSION DEPOSIT $126,850.27

10
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SCHEDULE ¥
GENERAL TERMS AND CONDITIONS
of OFFER TO CONNECT

ASSIGNMENT

Neither party may assign this Offer 1o Connect without
the prior written consent of the other party, such consent
fiot to be urreasonably withheid,

DEMARCATION POINTS

The ownership and operational demarcation points of the
Project shall be identified as such by Torusto Hydro on
the ay-constructed drawings.

In scoordance with Toronts Rydro's Conditions of
Service, the Customer s responsible for maistaining,
repairing and replacing, in = safs condition sxtislactory
0 Toronto Hydro, sl the Customer's ¢ivil infrastructure
on privats propesty that is deemed required by Toronto
Hydro 1o houss Toronto Hydro's Connection Assets,
including but not Unmdred to poles, underground conduits,
cable charsbers, cable pull rooms, wansformer rooms,
transformer vaults and iransformer pads.

DISPUTE RESOLUTION

Any controversy between the partles arising under ¢is
Offer to Comnset not resolved by discusslons between
the parties shall be determined by an arbitration tribunad
convensd pursuant 1o & notics of submission glven either
by Toronto Hydro or the Customer.

The notics shall name one arbitrator,

The panty receiving the notice shall, within 10 days of
notes 1o tise other, nams the second arbitrator or, i it
fails to do 50, the pasty giving the notice of submission
shall naros the second whitruor,

The two asbitrstors sppointed shall name the thid
arbitrator within 10 days, or if they fail 1o do so within
that time period, cither puty mey muke spplication to the
appliceble court for gppointment of the third mbitrator,
Aty whitrator sefected 10 wot tunder this Offer 1o Connest
shall be qualified by education, trainlng wnd experients
10 pass on the partfcular question bn dispuls and shall
have no connection {o sither of the parties other tuan
acting in previous arbitrations.

The arbitration shidl be conducted tn accordance with the
provisions of The Arbinrotlon Act, 1991 8.0, ¢17, a8
amended.

The decisions of the wbitradon tibunal shall be madetn

veriting and shalf be final and binding on the parties as o
the questions submined and the parties shall kave no
right of eppeal therefram,

FASEMENTS
Upon request by Toronte Hydro, the Customer shall, &t
ity own expenss, oxecuts, register and provide a
solicltor’s opinfon on tde in % form, acceptabls o
Toronte Hydro, within the tima period specified by
Toronto Hydro, shd subject only 1o those encumbrances
permitted In writing by Toromo Hydro, such easement
as Toronwo Hydro may requirs for the
fnstalistion and continued existence of any electrical or
1elecommunication plants or secess 1o same for the life
of such plant or a3 otharwise required 1o perform lts
responsibility as x distridbution company.
The customar ackpowledges thit In order for an
casernent 1o be registered, it shall be roqulred, at dts
expense, 10 armnge for wnd register any necessury
documentation required by the sppropriie Land Registry

s
3.3
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Office, including a Reference Plan, prepared by an
Ontario Land Surveyor, describing ths extent of the
lands required for the éasement.

FORCEMAJEURE
Fores Majeure means any s, event, cxuse or condition
that it beyond Toronts Hydro's ressonadble contvol,
inchuding wind. ice, lighming or other storms,
defides, foods, wmhouts, fires,
explostons, mnumniw. breakage of squipment or
machinery, deluys in transportation, strikes, lockouts of
other lebour distwbances, civil disobedience or
disturbonces, war, etk of mabolage, blockudes,
insurrections, vandals, rlots, epldemics, loss of any
relevant license or & declaration of force majeure by
Hydro One Networks Inc., or any successor, under xny
agreament which Hydro One Networks Inc, or any
successor, has with Toeonts Hydro in connection with
wny work to be performed by Toronto Hydro under this
Offer to Conniect.
[t by reason of Fores Mgjeure, Toronto Hydro 15 unable,
wholly or partisily, 10 perform or comply with any or all
of Is obligarions usder, this Offer b Connecy, {1 shall be
relieved of such obligations, and sy Hab{lity (including
tability for any Injury, darsegs or loss 1o the Costomer
caused by such svent of Force Majaure) for falling o
paform or comply with such obligafons, during the
continuance of Rorce Majeurs,

LIMITATION OF LIABIITY

Toromo Hydro shull not ba responsibls for the acts or
omissions of the Customer or Is cmployees, contractors,
suboontraciors or sgant.

Neither Toconto Hydro nor any of lts employees, sgents,
officers, directors or  oller  representatives
("Repressniatives™) shall bo lisble for any loss, injusy or
dasmsgs to persons or propeety cxusad it whols or In pant
by pegligencs or Bl of the Customer, or xny of the
Customer”s Representatives,  coolractors o
subcontractors.

Notwithstanding any other provision o this Offer to
Congect, or any spplicabls stannory provision Toronls
Hydro and its Representatives shall only be lisble forany
dagages which arise directy out of the wilful
wdsconduct or negligence of Toronto Hydro or i
Representidives,

Neither Toronto Hydro wor any of its Repeesentatives
shall be able under any clroumstances whatsoover for
sy loss of profits or revenues, business Internuplion
losses, loss of contract or Joss of goodwill, or for any
{ndirect, consaquential, Incldental or special demages,
including but not llmied 1o punitive or exsmplary
dumages, arising from any bresch of is Offer o0
Connect, fundamental or otherwise, or from any tortious
w18, Induding the negligence or willful wmisconduct of it
or its Represeniatives, however stlsing.

No setion arising oul of this Offer to Conneet, regardless
of the foem thereof, may be brought by eliher paty mors
thar two (2} years following the duss the causs of sction
wose, provided however that, subject to any applicable
faw, Toromo Hydro wuay bring an scion for noa.
payment of wmounts, or nop-delivery of Expansion
Deposlts, required 1o be pald or delivered by the
Customer under this Offerto Conneot at any tione,

t
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87
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14
72
7.3
74
185

8.1

83

9.1

332

93

The Customer thall indemnify and save hanwiess
Toronto Hydre and {ts Reprecantatives from any sction,
claden, penalty, damages, Josses, judgements, settlements,
costs snd expenses or othr temedy brought by any pany
or governmental authority, srising out of or resulting
from any negligent act of failure 10wt or any wiltful
misconduct by the Customer or any of It
Representatives.

All of the provisions of Sextlons 8.1, 6.2, 6.3, 64, 65
and 6.6 shall survive the termination of thiy Offer w0
Connect.

NOTICE

Any notice 1o be given under this Offer to Connect shall
be in writing wod delivered by prepald registered madl,
hand, courfer or facsimile to the contact for the parties as
3t forth in the Offer to Connect.

Delivery by factinile shall bs deemed roceived on the
day following transmittal provided the facsimile is
received as confivmed by the issuance of a conflrmation
roceipt ar the point of wansmission.

Delivery by hand or cowrier shall be desnwd recelved on
the dats dellversd.

Delivety by pr;gud registered madl shall be deemad
rocsived on the $™ bustaess doy siter madling,

Either panty oay change ity address for notice by
providing writtsn notice of that change o the other party,

REVISED PLANS

if the Customer sbmins :ev!aed plans or requires
additional design work, Toronto Hydro may provide, ot
coxt, s new offer based on the mevised plans or the
additionsl design work,

I the Plans are revised & sny time, after socepiance of
this Offer to Connect shall bs withdrawn or terminated
fmmedintely, despliz any aceeptance by the Customer, A
new Offer 10 Connect will oaly be provided to the
Customer upon gaysent in ths amount of $3,500.00 dhat
mist be paid prior to tha new Offer o Connect being
provided to the Customer.

SECURITY INTEREST

As security for its shligation under this Gifer to Connect,
the Customer grants to Toreols Hydro s present and
contdnuing security fnterest Iny, snd Hen om {a0d dght of
set-off against), and assignment of ull money, cash
collateral and cash equivelent collateral and any and all
proceeds resulting thersfrom or the Hguidation thereof,
delivered as an Expansion Deposit or otherwise purssant
1o the terms of this Offer to Connect, or for the benefit of
Toronto Hydro.

‘The Customer sgrees to taks such action st Toronto
Hydro reasombly requires in order to perfect Toronts
Hydro's fist-priority wecurity Interest in, and lien on
(and right of set~off against), such collatersl and any and
all procesds resulting therefrom or from the liquidation
thereof,

Toronto Hydro shall spply the p ds of the collsieral
realized upon the exerciss of avy such rights or remedies
to reduce Customer’s obligations under this Offer to
Connect (Customer remalning lishle for any smounts
owing to Toronto Hydro afier such application), subjact

18,
131

102

1L
111

w Torouto Hydro's obligation to retum any swplus
gﬂmds remaining after such obllgxﬁonx wre satisfled in
8

TAXES

Unlesy specified, none of the amounts paysble or
deliverable under the Offer to Conneet Include goods and
services taxes or any other taxes that may be payable.
The Customer shall pay «] such taxes In atcordancs with
applicable laws.

TERMINATION

Bach of the following xhud] constitute sn svent of detmtt

(‘Bvent of Default™:

() the Customer falls 1o make any payment at the
dme specified for payment in this Offer 1o
Connect and such fallure hes sot been ramedied
within 4 days notice of such fallure;

Gy the Customer falls o dellver any Expansion
Deposit, fncluding & renewsd, or additional
Expansion Deposit within e time period
specified for delivery in this Offer to Comect;
the Custoner fails o oxeculs and deliver any
agreement, or deliver wny other document, within
the time period specified for executico sad/or
delivery;
the Custooer fails tv commence the Expansion
Work within 1 year from the due of this Offer to
Conredt;
(v)  the Customes cancels the Project for sny reason;
(vi) the Customer fxils 1o comply with sy other
covenant or obligation in this Offer to Connect
and such failure has not been remedied (where It
I3 pussible to remedy such fallure) within 15 days
of the initial fallure to perform;
» resolution has passed, or documents filed 32 an
office of public record, for te merger,
wnalgamarion,  dissolution, termination of
edstencs, liquidation or windingamp of the
Customer, unless the pror consent of Toronto
Hydro has been obtalned;
atecelver, manager, reoelver-manager, liquidator,
monltor or trustee in bankruptey of the Cusiomer
or any of lts property 5 wppolnted by uny
govemment  swhority, and  tuch  reeeiver,
manager, recelver-manager, liquidstor, monitor
or trusiee is not discharged withn 30 days of
appolutrant; of, if by dacres of any government
suthority, the Castorner {3 sdjudicated

or {osolvent, or any substanilal pat of s

property is taken, and such decree s not

dischaeged within 30 days after the entry thereof;

o, if ¥ petition 1o declure backyupley or o

reotganiza such patty pursusnt 1o sy applcahls

law Iz filed sgainst the Customer 2ad i3 not
dismissed within 30 days of such filing:

{ix)  the Customer files, or consents 1o the Hling of, 2
petition ln hankrupley or seeks, of consents (o, an
arder or other protection under oy provision of
any leglslation relnting to  lmsslvency or
bankruptey (Insclvency Legislation™): or files,
ot consents 1o the ling of, & pettion, spplication,

i

)

(vil)

{viid)

12




112

12
121

13

answer or consent seeking relief or assistance in
respect  of itself under provision of any
Insolvency Legistaion; or fles, consents io the
filing of, an ‘wswer wdmiting the materal
sllegations of & petition filed egainst it in any
proceeding  deseribed  hersin: or makes an
wssignment for the bensfit of its ceditors; or
wdmits In writing Its {nsblifty 1o pay {5 debts
genenally as they become due; or consents 1o the
wppointment of & recelver, trustee, or liguidator
over any, of all, of its property.
Upon the occumrence of an Bvent of Defaulr,
Toronto Hydro may, at its sole oplion, do any one
or more of the following:
{1y sxercise any of the rights and remeties of &
secured party jocluding any such rights and
tetnedies under law then I effect;
exercise its fights of tet-off against any and 21}
property of the Customer in the possession of
Toronto Hydro;
declure the full amounts of the Expansion Pees
and OM&A Costs tut are unpsid and
unrecovered 33 due and owing (*Accelerated
Amounts'y;
draw on any coash, or draw under any leusr of
credil, then held by or for the benefit of Toronto
Hydro as an Bepanslon Deposit or Capitad
Contribution or stherwise, free from any clalm or
right of any nature whatsoaver of the Customer,
including any equity or right of purchase or
redemption by the Customer, (o cover all costs
incurred o, or prioe lo, the date of termination,
including costs for waterialy ordered for the
expantion, storage costy and faciliies removal
costs and any smounts owing under this Offer to
Connext, ncluding the Accelerated Armounts;
andior
terminate this Offer to Connect, provided that,
any termination shall not affect any obligations
incurred prior to the affective datz of termination
o ary other rights that Toronto Hydro may have
arising out of any tights or obligations that are
expressed to survive teemination of this Offer o
Conaect.

TITLE AND RISK OF LOSS

Nowwithstanding that Toronto Hydre msey install
equipment and materdals ander this Offer to Connect o
which title is intended 1o pazs to the Customer, tide o
such equipmant or matarials shall be transferred to t
Customey, and risk of loss shall be assumed by the
Customer, upon delivery 10 the Property.

Toronws Hydro shall be sntitied to receive reasonable
compensation for storing any materials or equipment not
deliversd w the Cuntomer due 16 2 delsy caused by the
Custorner and such equipment or muterialy shall be held
at the Customer™s risk.

i)

(ifi)

i

w

WARRANTIES

131
132

14

131

142

143

144

WS

s

147

Toront Hydro warrants that the services {t provides sre
In accordance with Good Uhillty Practice,

Bxcept a5 expressly sat forth In this Offer to Connect,
Toronte Hydro provides no warranties, for fitness for
pupoie or otherwise, and whether stalutory or
otherwite, 1o the Customar,

MISCELLANEOUS

This Offer to Comnect, including the Schedules attacked,
shalf constute the antre agrecment between tha panes,
wd thers are no other sgresments or undersandings,
¢lther writien or o, to conflict with, slier or ealurge
this Offer 1o Conteet unless agreed o In wiitlng between
the parties subssquant to the effective date of this Offer
to Connect,

Fullure or delay by Toronto Hydro in enfordng any right
urder, or provision of this Offer to Connecs shall not be
deemed & wadver of suck provision or right with respect
o the instant, or sy previous, or subsequent, breach,
This Offer 1o Connwct thall be govarud by the jxws of
the Provinee of Ontsrdo and the laws of Canada a8
applicable.

Toronto Hydro shall be enthled to access & all
reasonable times to any of the Customer's properties to
perform the services in this Offer io Connect,

Interest on unpadd amounts shall bexr {nterest a2 the rate
of 1.5 percent caleultted and cormpoundsd moathly
(1958 percant per annumy at wnd from the due dus up to
end {ncluding the date of payment in full of such amount,
together with a3 interest xcorusd (o the date of payment,
‘Tovordo Hydro and the Customer agree 1o axecuts and
deiver such further documents as may be required for
elthar party 1o fulfill i1s obligations and enforce lts rights
under this Offer o Connect, N
{f any provision of this Offer 1o Connect is declared
illegal, (nvalid or unenforceable for say rewson
whatsoever, o the extent perminted by law, such
fllegality, Invalidity or unenforcesbility shall not affect

* the legality, valldity or 2aforceability of any of the other

48

143
410

provislons.

This Offer 1o Connect and the obligations of the parties
under it xre subject to all wpplicable present wnd future
laws, rules, regulsiions snd orders of way regulstory or
leghslntive body or other duly constimuted suthority
having jucisdiction over Toronto Bydro or the Customer,
Time shall bo of the essence.

It there 13 & conflict begween thiy Offer to Connect ind
Toronio Hydm's Conditions of Serviee, this Offer (o
Conneet shall goverm.

i3
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| AVONSHIRE

el

4800 DUFFERIN STREEY
TORONTO, ONTARJO
M3H 559

March 6, 2008

Toronio Hydro-Eleciric System Limiled
14 Carlion Sireet

Asset Management

3% Floor, 500 Commissioner Street
Toronto, ON M4M 3N7

Attentlon: Jim Trgachef, Supervisor
Dear Sir;

Re: Residences of Avonshire Inc.
Address: 100, & 115 Harrison Garden Boulevard and 5,7 & 9 Oakburn Crescent

Sovrorend s e O O

You will recall that you hosted a meeting last fall with representatives of Deltera Inc. at which time
the discussion turned to the metering of the planned condominium projects which Deltera and
related companies are and will be building in Toronto. Al this meeting, you advised thal effective
February 28, 2008, Toronlo Hydro was the only enlity that had the right to own and supply meters
for any of our projects and thal no other oplions for metering were available. As a resull of this,
Residences of Avonshire inc. request for an offer lo connect in respect of the above noted
buiiding did not contemplaie this building being suile metered by any enlity other than Toronlo
Hydra and the offer 1o connect received contemplales Toronto Hydro installing individual suite

melers.,

it has come {o our altention thal conlrary to the advice received, Residences of Avonshire Inc,
does have the righl under Subsection §3.17 of the Elsctricity Acl, 1998 lo choose to have this
project smarl sub-metered by a licensed sub-metering company, Residences of Avonshire Inc. is
desirous of considering the sub-melered oplion and would have requested an offer (o connact
which contemplated the above project being smart sub-metered but for the information provided
at the meeting al your offices last fall,

We therefore require that Toronto Hydro provide a further offer lo connect which contemplates
the above project being smarl sub-melered by a licensed sub-metering company. This offer
should specifically contemplate that Toronlo Hydro will Install a bulk meter and Residences of
Avonshire Inc.'s intention to smart sub-meter the units al the project downslream of the bulk

meler,

| would appreciate confirmation that an appropriale Offer {o Connect will be prepared and
forwarded to Residences of Avonshire Inc. within the next two weeks, Given your familiarity
already with the project, we trust that you will make every effort to meet this timeframe,

Yours truly,
RESIDENCES OF AVONSHIRE INC,
Per: e
- / ’ < s
NERE i < rf,- /j

Giuseppe Belio
Project Manager
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Colin J. McLorg

14 Carlton St. Telephone: 416-542-2513
Toronto, Ontario Facsimile: 416-542-2776
M58 1K cmclorg@torontohydro.com toronto hyd ro
electric system
2009 April 22

Mr. Giuseppi Bello

Project Manager
Residences of Avonshire Inc
4800 Dufferin Street
Toronto, ON M3H 589

via email

Dear Mr. Bello:
RE: Metering and Offers to Connect for ‘Avonshire’ Projects

Thank you for your letter of March 10, 2009 to our Mr. Trgachef. Unfortunately, conflicting
address information in your letter resulted in delays in its delivery. Your letter, received by
me April 20, has been referred to me for reply.

Your letter generally concerns Toronto Hydro’s policy and practice regarding offers to
connect and smart metering for new condominiums, particularly those mentioned in the
subject line of your letter. Your letter goes on to request that Toronto Hydro prepare a
revised Offer to Connect for those condominiums based on a bulk meter / sub-metering
configuration. As explained below, Toronto Hydro does not offer that connection
configuration for new condominiums and therefore will not prepare a revised Offer to
Connect on that basis.

The Ontario Energy Board ('OEB’) regulates Toronto Hydro rates and service offerings.
The OEB has defined the term ‘smart metering’ as follows: “The Board uses the term
“smart metering” to describe the situation in which a licensed distributor individually meters
every condominium unit (and the condominium's common areas) with a smart meter. In
this scenario, each unit will become a residential customer of the licensed distributor and
each unit and the com mon areas must have a separate account with the licensed

distributor.”)
As set out in Toronto Hy dro’s Conditions of Service, for condominium projects commenced

with Toronto Hydro on and after February 28, 2008 (‘new condominiums'’), Toronto Hydro
will provide smart metering as defined by the OEB (i.e., individual unit or suite metering

' (EB-2007-0772 Notice of Proposal etc. issued January 8, 2008]




compliant with smart metering regulations) for all separate units and for common areas
(‘individually metered units’) at no charge to the developer. Upon regist ration and creation
of the condominium corporation, the holders of the individually metered units become the
direct customers of Toronto Hydro.

Toronto Hydro (along with other licensed distributors) has been specifically authorized to
conduct smart metering as part of its standard, licensed distribution activities. The OEB

has stated as follows:

“The Board has previously determined in rates proceedings related to smart metering
activities of certain distributors that smart metering is a part of the distribution activity
that is already covered by distributors’ distribution licences. As there is no distinction
between smart metering condominiums and other residences, the Board has
determined that only licensed distributors can smart meter condominiums. In the
Board's view, this is in keeping with the current regulatory framework in the electricity
sector.

The Board is also of the view that Regulation 442 allows all licensed distributors to
smart meter in condominiums.”

“As set out in the January Notice, the Board remains of the view that smart metering

is a distribution activity, and that the Electricity Act and Regulation 442 taken together
allow all licensed distributors to undertake smart metering in condominiums. The
distributor would do so as a distribution activity within its licensed service area.”

Toronto Hydro therefore asserts that it is authorized to connect new condominiums in the
manner described in its Conditions of S ervice and that it has no obligation to do otherw ise.

The statement of Toronto Hydro's position in this matter is not entirely correct in your letter.
Specifically, you state your understanding that Toronto Hy dro advised you that “Toronto
Hydro was the only entity that had the right to own and supply meters for any of our
projects and that no other options for metering were available.”

While it is the case that ultimately Toronto Hydro will own the metering infrastructure and
will attach the individually metered units as direct customers, Toronto Hydro's Conditions
of Service provide for alternative bids for the installation of meters and do not preclude the
installation of an additional sub- metering system, should the developer or condominium
wish to install one, provided it does not interf ere with Toronto Hydro's equipment.

Your request for a further Offer to Connect assuming bulk metering is based on an
incorrect interpretation of Section 53.17 of the Electricity Act, which you state contradicts
Toronto Hydro's advice referred to above. in fact, that Section provides as follows:

“Despite the Condominium Act, 1998 and any other Act, a distributor and any other
person licensed by the Board to do so shall, in the circumstances prescribed by
regulation, install a smart meter, metering equipment, systems and technology and
associated equipment, systems and technologies or smart sub-metering systems,
equipment and technology and any associated equipment, systems and technologies
of a type prescribed by regulation.”

Section 53.17 of the Electricity Act does not contradict Toronto Hydro's position and is
irrelevant to this issue, since with respect to new condominiums, it does not prohibit a

2[EB-2007-0772 Notice of Proposal etc, January 8, 2008, pages 2-3]

3 [EB-2007-0772 Notice of Proposal etc, June 10, 2008, pages 4]




distributor from installing smart metering, nor require a non-distributor to provide sub-
metering, but rather goes to the requirement that whatever equipment is installed be of a
type required by regulation. Furthermore, it clearly does not establish a right on the part of
any person to install sub-metering equipment. Sub-metering is referred to because such
configurations are allowed, but not required, in the case of existing condom iniums already

fitted with bulk meters.

In summary, nothing with respect to new condominiums in Toronto Hydro's metering or
connection practice or in its Conditions of Service is out of compliance with Code,
regulation, or legislation. The OEB has expressly concluded that smart metering of
condominiums is a distribution activity authorized by the existing licenses of distributors,
and has not established any obligation on distributors to provide for sub-metering
configurations in new condominiums.

For these reasons Toronto Hydro does not accept the request set out in your letter.
Please contact me if you have concerns or questions around any of these matters.

Yours truly,
(Original signed by)

Colin Mclorg
Manager, Regulatory Policy and Relations
416-542-2513

cmclorg@torontohydro.com
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February 2, 2009

Metrogate Inc. O
4800 Dufferin Street toronto hydro
Toronto, Ontario M3H 559 electric system

Attention: Lou Tersigni
Dear Sir:

Re:  Metrogate Inc. development of Solaris at Metrogate, Phase I and 11,
Ventus at Metrogate, Phases T and I, and
Metrogats Townhouses
a3 legally described in PIN's 06164-0466 (LT), 06164-046% (L.T), 06164-0470 (L T), 061640472 (LD,
and 06164-0473 (LT) (“Property™)
1512 high-rise residential units (1512 Toronto Hydro suite meters)
74 townhouses
Toronto Hydro Customer Class 4
Torouto Hydro Project No. PO016652 Work Order No. 170242 (“Project”)

Torouto Hydro-Blectric System Limited (“Toronto Hydro) acknowledges receipt of Metrogate Inc.’s
(*Customer’) written request for connection of the Project to the Toronto Hydro reain distribution system.

The Customer has represented to Toronto Hydro that 1586 residential units will be constructed and connected to
the Toronte Hydro main distribution syster and the estimated increased demand load attributable to the Project
will be 3,100 kW (“Estimated Incremental Demand™).

In order to connect the Project, an expansion to the Toronto Hydro main distribution system will be needed.

Based on the plans dated April 1, 2008 (“Plans”) this document, including all Schedules attached, is Toronto
Hydro’s firm Offer to Connect (“Offer to Connect™) as required by the Distribution System Code (“Distribution
System Code”) established by the Ontario Energy Board (*OEB™).

Ins addition to the obligations set forth in this Offer to Conneet, the Customer shall be bovud by and required to
comply with all provisions of the Counditions of Service filed by Toronto Hydro with the OEB. A copy of the
Conditions of Service can be obtained at www.torontohydro.com.

Terms used in this Offer to Connect shall have the meaning ascribed thereto in the Distribution System Code and
the Conditions of Service unless otherwise defived herein.

The following Schedules attached hereto form a part of this Offer to Copnect:

Schedule A ~ Connection Work and Fees;

Schedule B ~ Expansion Work and Fees;

Schedule C ~ Capital Contribution Requirements and Economic Evaluation;
Scheduls D — Expansion Deposit;

Schedule B~ Alternative Bid Process and Contestable Work;

Schedule F ~ General Torms and Conditions.

A Capital Contribution, as described in Schedule C, will not be required from the Customer.

An Expansion Deposit, as described in Schedule D, will be required from the Customer,

toronto hydro-electric system limited




c
This Offer to Connect includes Contestable Work for which the Customer may obtain an altemative bid as
described in Schedule B,

Based on the Plans and information provided to Toronto Hydro, as of the date of this Offer to Connect, an
easement will be required to connect the Project. General easement requirements are set out under the heading
“Easements” in Schedule F, General Terms and Conditions, .

If the terms and conditions of this Offer to Connect are acceptable to the Customer, a duly anthorized officer of
the Customer shall $ign the duplicate copy and retum it to Toronto Hydro within 60 days of the date set forth
above. If a signed copy is not returned to Toronto Hydro within that time period, Toronto Hydro reserves the
right to revoke this Offer to Connect without further notice to the Customer. The Customer is advised that
Toronto Hydro requires a minjmum of 24 weeks, if not more (“lead time”) to complete the Project, after
receiving the signed Offer to Connect from the Customer, and, if necessary the Customer should make
arrangerents to return the signed Offer to Connect earlier, to accommodate the required lead time,

If the expansion work for this Project has not commenced within one (1) year from the date set forth above,
Toronto Hydro has the right to terminate this Offer to Connect in accordance with its rights of termination as set
out herein.

Any notice, communication, inquiry and payment regarding this Offer to Connect shall be directed as follows:
To:  Toronto Bydro-Blectric System Limited
Asset Management - 3™ Floor, 500 Commissioners Street
Toronto, Ontario M4M 3N7
Attention: Jim Trgachef, Supervisor
Standards and Policy Planning
Telephone (416} 542-2514, Facsimile: (416} 542.2731

To: The Customer at the address set forth below;
Metrogate Inc.
4800 Dufferin Street
Toronto, Ontario M3H 559
Attention: Lou Tersigni
Telephone: (416) 736-2545, Pacsimile: (416) 661-8923

All payments and security as may be reguired hereunder shall be due and payable, or deliverable, upon
acceptance of this Offer to Connect by the Custormer.

Pleasq sign in the appropriate place below and return one signed copy, and all payments and security as may be
requirgd, to the address indicated above.

Yourgtroly,

Torork4 Hydro-Flectric System Limited

Pen:
Name: Anthony Haines,

Title: President

1 have authority to bind the Corporation,




4

Metrogate Inc. acknowledges its understanding of, accepts, agrees to comply with, and be bound by, all of the
terms and conditions of this Offer to Connect, which include the provisions set forth above and all of the
Schedules attached. The Customer acknowledges that by accepting this Offer to Connect & binding agreement is
created and, upon signing, this Offer to Connect constitutes 2 legally valid and binding obligation of the
Customer, enforceable in accordance with its terms.

The Customer confirms that it will not be obtaining alternative bids for the Contestable Work described in
Schedule E.

Metrogate Inc.

Per: Date:
Name:

Title:

1 have authority 1o bind the Corporation.

OR

Metrogate Inc, confirms it is not accepting Toronto Hydro’s Offer to Connect and it will be proceeding by way
of an alternative bid process for the Contestable Work, as described in Schedule E.

Metrogate Inc.

Per: Date:
Narne:

Title:

I have authority to bind the Corporation.

Offer to Connect Metrogate Ine, February 2, 2009




SCHEDULE A
CONNECTION WORK and FEES

Connection Asssts are the assets between the point of connection to the Toronto Hydro main distribution
system and the ownership demarcation point as defined in Table 1.3 of Toronto Hydro’s Conditions of

Service.

The Connection Work and Connection Fees to supply and install the Connection Assets for the Project
are deseribed below.

Toronto Hydro shall recover costs associated with the installation of Connection Assets through'

{a) Basic Connection Fees which are part of the Economic Evaluation; and

{b) Variable Connection Fees collected directly from the Customear. The variable Connection Fees
arise from the Variable Connection Work and are in addition to the Basic Connection Fees.

The Variable Connection Fees are payable by the Customer to Teronto Hydro pursuant to this Offer to
Connect upon acceptance of this Offer to Connect by the Customer, or, if the Customer pursues an
ajternative bid process described in Schedule E, to the Customer’s qualified contractor.

Connection Work shall mean the following:

All necessary engineering design, drawings and inspections;

Supply & instalk:

¢ U/G road crossing and primary cable.

Supply:

o Al swucmng and isolations;

« Al primary connections and terminations in transformer and to the underground primary
distribution system;

+ Al transformation, switchgear and termination as rcqn:reti

NOTE: Customer is responsible for:

+ Trenching, supplying and installing a 3Wx2H conerete encased duct structure on private Property
from street line to wansformer building vaults.

Congection Fees:
a) A Basic Connection Fee of $1,310.00 per commercial meter connection and $850.00 per residential

meter connection has been included in Toronto Hydro's Bconomic Evaluation.

b) Variable Connection Fees $76,154.01
GST 5% $ 3.807.70

TOTAL CONNECTION FEES, GST $79,961.71

Less Deposit and GST received -8 0
BALANCE OUTSTANDING $79,961.71

The Connection Fees are based on the Connection Work being done during non-winter conditions., If the Customer requires the
Connection Work to be done during winter conditions that would resalt in addidons! coxts, Toranto Hydro will sdvise the Customer
of the estimated sdditional costs and if the Customer provides a written request to Toronto Hydro 1o proceed, s Project Invoice will
be issued and payment must be received by Toronto Hydro priot to the commencement of any of the applicable work,




SCHEDULEB
EXPANSION WORK AND FEES

1. The Uncontestable Expansion Work and Contestable Expansion Work that must be performed to
connect the Project to the Toronto Hydro main distribution system, and corresponding Fees and Total
Expansion Fees ("“Total Expansion Fees™) are described below.

2. The Customer will also be responsible for the payment of the operating, maintenance and administration
costs {"OM&A Costs”) of the Project, including applicable taxes. The OM&A Costs are included in the
Economic Evaluation.

3. The Expansion Fees and OM&A Costs are recovered by Toronto Hydro by way of Capital Contribution
if applicable, as described in Schedule C and the increased distribution revenues attributable to the
Project, which are received by Toronto Hydro (“'Incremental Revenues™),

Uncontestabie Expansion Work shall mean the following:
*  All necessary engineering design, drawings and inspections;
*  Supply & install:
»  Primary terminations and connections to the existing Toronto Hydro distribution system;
¢ Reconfiguration of distribution and supply to the existing hotel;
* The necessary switching and outage arrangements to allow counections to existing Toronto
Hydro distribution system.

Uncontestable Expansion Fees:

Enhancement Costs (3,100 x $260 per kW) $ 806,000.00
Materials $ 40,800.00
Labour (engineering design, inspections) 3 43,800.00
Equipment $  3,800.00
Basic Connection Charge (74 % $850.00 and 11x $1,310.00 per meter connection)  $  77,310.00
Overhead {including administration) $ 104070.14

TOTAL UNCONTESTABLE EXPANSION FEES  $1,075,780.14

Contestable Expansion Work shall mean the following:
«  Supply & install:
» Al necessary duct structures, cable chambers, tap boxes, splice vaults, submersible transformer
vaults, switchgear foundations on Village Grees Square, Street *A’, Street ‘B, Street *C’ and an
extension to existing Toronto Hydro distribution system on Village Green Square.

Contestable Expansion Fees: :
Materials $ 40765724

Labour (construction) $ 213,180.32
Equipment § 29,36846
Overhead (including administration) $_ 06965848
TOTAL CONTESTABLE EXPANSION FEES $ 720,064.50
TOTAL UNCONTESTABLE EXPANSION FEES $1.075.780.14
TOTAL EXPANSION FEES (CONTESTABLE AND UNCONTESTABLE)  $1,795,844.64
GST (5%) $ 8979223

TOTAL EXPANSION FEES, GST : $1,885,636.87

‘The Bxpansion Fees ace based on the Bxpansion Work belng done during non-winter corditions. If the Customer requires the
Expansion Work (o be done during winter conditions that would result in addidonal costs, Toronw Hydro will sdvised the Customer
of the estimated additionsl costs and if the Cusiomer provides & written request to Toronto Hydro to proceed, 3 Project Invoics will
be issued and payment must be received by Toronto Hydro prior to the commencement of sny applicsble work.




SCHEDULE C
CAPITAL CONTRIBUTION REQUIREMENTS and ECONOMIC EVALUATION

1. The Customer acknowledges that it has represented to Toronto Hydro that the estimated increased
demand load attributable to the Project will be 3,100 kW (“Estimated Incremental Demand”™) and that
1586 residential units will be connected to the Toronto Hydro main distribution systern.

1. To determine the amount of Capital Contribution that {s required from the Customer for this Project,
Toronto Hydro has performed, as described in Appendix B of the Distribution System Code, an
economic avaluation (“Initial Bconomic Bvaluation™). A copy of the Initial Economic Evaluation,
including the calculation used to determine the amount of the Capital Contribution to be paid by the
Customer, including all of the assumptions and inputs used to produce the Initial Economic Evaluation,
is included with this Offer to Connect.

3. Asaresult of Toronto Hydro's Initial Economic Evaluation of the Project, the Customer will not be
required to pay a Capital Contribution.




SCHEDULED
EXPANSION DEPOSIT

1. An Expansion Deposit is intended to ensure that Toronto Hydro is held harmless in respect of the
Expansion Pees and OM&A Costs by securing payment of the Tolal Expansion Fees in the event the
Estimatad [ncremental Demand does not materdalize. The Expansion Deposit shall be in the form of
cash, or an irrevocable commercial letter of credit issued by a Schedule 1 bank as defined in the Bank
Act, or a surety bond. The form of security must expressly provide for its use to cover the events for
which it is held as a deposit. Any portion of the Expansion Deposit held as cash, which is retumed to
the Custorner, shall include interest on the retumed amount from the date of receipt of the full amount of
the Expansion Deposit, at the Prime Business Rate set by the Bank of Canada less two (2) percent,

2. The Customer is required to post an Expansion Deposit, upon acceptance of this Offer to Connect, for
the difference between the actual Bxpansion Fees and GST and the amount of the Capital Contribution
and GST paid by the Customer, in accordance with Toronto Hydro's Initial Econornic Evaluation of the
Profect.

3. This Bxpansion Deposit is in addition to any other charges that may be payable to Toronto Hydro under
this Offer to Connect, or the Conditions of Service, or otherwise.

4. The amount of the Expansion Deposit is set out below.

5. After the facilities are energized, the Expansion Deposit shall be reduced, at the end of each 365-day
period, by an amount calcelated by multiplying the original Expansion Deposit by a percentage derived
by dividing the actual demand raterialized in that 365-day period, by the Estimated Incremental
Demand contemplated in this Offer to Connect. For inforration about reduction in the amount of the
Expansion Deposit after each 365 day period, please contact Camrie Matthew at (416) 542-3100 ext.
32076.

6. If after five (5) years from the energization date of the facilities, the Estimated Incremental Demand
contemplated by this Offer to Connect has not materialized, Toronto Hydro shall retain any cash held as
an Bxpansion Deposit, or be entitled to realize on any letter of credit or bond held as an Expansion
Deposit and retain any cash resulting therefrom, with no obligation to retum any portion of such monics
to the Customer at any time,

EXPANSION DEPOSIT:
TOTAL EXPANSION FEES AND GST $1,885,636.87
0

LESS CAPITAL CONTRIBUTION AND GST ~
EXPANSION DEPOSIT $1,885,636.87
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SCHEDULEE
ALTERNATIVE BID PROCESS AND CONTESTABLE WORK

Toronto Hydro advises the Customer that part of the work that will be required for the expansion and
connection to the existing distribution facilities includes work for which the Customer may obtain an
alternative bid L.e. work that would not involve work with existing Toronto Hydro assets, The work for
which the Customer may obtain altemative bid, *Contestable Work™ is described befow,

The Customer must use a contractor for the Contestable Work qualified by Toronto Hydro In accordance
with its Conditions of Service. To qualify, contractors shall submit a “Contractor Qualification
Application” and meet the requirements posted at:

 httpiiwww torontohydro. jesystem/eustomer carelcond ices/index,

at least 30 business days prior to their selection by the Customer to undertake Contestable Work. The
Customer shall not be entitled to start performance of the Contestable Work unti] the contractor has
completed its qualification by Toronto Hydro and has been qualified for no less than 30 business days.

Toronto Hydro does not make any representation or warranty regarding any contractor selected by the
Customer to do any work regardless of whether the contractor has been qualified by Toronto Hydro or
not and shall have no liability to the Customer in respect of such work.

If the Customer decides to hire a qualified contractor to perform the Contestable Work, the Custorner
will be required to select, hire and pay the contractor’s costs for such work and to assume full
responsibility for the construction of all of the Contastable Work.

The Customer shall ensure that the Contestable Work is done in accordance with Toronto Hydro's
design and technical standards and specifications,

The Customer and his qualified contractor shall only use materials that meet the same specifications as
Toronto Hydro approved materials (i.e. same manufacturers and same part numbers), Once the
Customer has hired a qualified contractor, the Customer may request and obtain from Toronto Hydro the
listing of approved materials that may be required for the Contestable Work,

The Customer will be required 1o pay for administering the contract with the qualified contractor, or if
agreed by Toronto Hydro, pay Toronto Hydro a fee for performing this activity on its behalf, Upon
request if Toronto Hydro is agreeabls to performing such activity, Toronto Hydro wil] advise the
Customer of the amount of the fee. Administering the contract includes, among other things, acquiring
all permissions, permits and easements.

Toronto Hydro shall have the right to inspect and approve all aspeets of the facilities constructed by the
qualified contractor as part of its system commissioning activities, prior to connecting the expanded
facilities to the Toronto Hydro main distribution system. If all of Toronto Hydro's requirements for the
Contestable Work, including but not Iimited to, thoss set out in Sections 5, 6, and 7 above, have not been
completed satisfactorily to Toronto Hydro, acting reasonably, the Project will not be energized, until the
Contestable Work is in compliance with all of Toronto Hydro's requirements.

If the Customer decides to pursue an altemative bid for the Contestable Work, Toronto Hydro may

charge the Custormer costs, including, but not limited to, the following, for:

{2) additional design, engineering or installation of facilities required to complete the Project that are
required in addition to the original Offer to Connect; and,

(b)  inspection or approval of the work performed by the contractor hired by the Customer; and

{¢) making the final connection of the new facilities to the Toronto Hydro distribution systerm.
{"Additional Costs for Alternative Bid Work™).
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If the Customer decides to hire & qualified contractor 1o perform the Contestable Work, the Customer

must:

1. Sign an Alternative Bid Agresment;

2. Hire a qualified countractor;

3. Payto Toronto Hydro, the firm amount of Toronto Hydro's Additional Costs for Altemative Bid
Work, as set out below;

4. Provide the Alternative Bid Expaasion Deposit as set out below.

After the Customer has performed the Contestable Work and Toronto Hydro has inspected and approved
the constructed facilities, the Customer shall transfer the expansion facilities that were constructed under
the alternative bid option to Toronto Hydro and Toronto Hydro shall pay 1o the Customer, a transfer
price, (“Transfer Price™) to be determined, as hereinafter set out.

The Transfer Price for the Contestable Work shall be the lower of the Customer’s Costs or the amount

set out in this Offer to Connect of the Contestable Work. The Customer's Costs shall mean:

(a) the costs the Customer paid to have the Contestable Work performed, excluding the Variable
Connection Work, as provided by evidence satisfactory to Toronto Hydro;

(b) the Additional Costs for Altemative Bid Work charged by Toronto Hydrd.

Toronto Hydro shall be satisfied that all Customer’s Costs shail have been properly incurred.

If the Customer does not provide the calculation setting out the Customer’s Costs to Toronto Hydro
within 30 days of all new facilities being energized, then the amount of the Trausfer Price shall be the
amount set out in this Offer to Counect for the Contestable Work.

Toronto Hydro shall carry out a final economic evaluation after the facilities are energizad ("Final
Beonomic Bvaluation”). The Final Economic Evaluation shall be based on the amounts used in this
Offer to Conmect for costs and forecasted revenues, and the amount of the Transfer Price to be paid by
Toronto Hydro to the Customer for the Contestable Work, where applicable. A copy of the Final
Economic Evaluation shall be provided to the Customer.

Any amount payable by the Customer to Toronto Hydro, may be deducted from the Transfer Price
owing to the Custorer by Toronto Hydro.

If the Customer pursues an Alternative Bid, the Customer shall post an Alternative Bid Expansion
Deposit in the amount of 10% of the Expansion Deposit as set out in Schedule D.

Toronto Hydro will retain the Alternative Bid Expansion Deposit for a warranty period of up to two
years. The warranty begins at the end of the Realization Period, defined below.

The Realization Period for a Project ends, spon the first to occur of:
(1) the materalization of the last forecasted connection in the expansion project, or
(ily Five (5) years after energization of the new facilities.

Toronto Hydro shall be entitled to retain and use the Alternative Bid Expansion Deposit to complete,
repairiag or bring up to standard the facilities constructed by the Customer, including Toronto Hydro's
costs to ¢nsure that the expansion is completed to the proper désign, technical standards and
specifications, using approved materials and that the facilities operate properly when energized.

Toronto Hydro shall retumn fo the Custom'cr the unapplied portion of the Alternative Bid Expansion
Deposit, if any, at the end of the two-year warranty period.

Upon receipt of notice from the Customer that it intends to hire an alternative bid contractor, Torono
Hydro will provide an Alternative Bid Agreement.




Contestable Work shall mean the following:

Note:
*  All Customer-supplied materials must be submitted to Toronto Hydro for approval prior to
instaliation and meet Torento Hydro Distribution Construction Standards;
s All equipment and underground plant installed must be inspected and approved prior to connection
to the Toronto Hydro distribution system;
s Customer is responsible for applying for and obtaining any necessary City road cut permits.

Deseription of Work to be Completed by the Customer:
s  Supply & install:

s All necessary duct structures, cable chambers, tap boxes, splice vaults, submersible transformer
vaults, switchgear foundations on Village Green Square, Street *A’, Street ‘B’ Street ‘C’ and an
extension {o existing Toronto Hydro distribution systern in Village Green Square;

e All primary cables complete with terminations thereof, except final connsction to the Toronto
Hydro distribution system;

s All secondary cables complete with terminations thereof, except final connection to the Toronio
Hydro distribution system;

All switchgears, submersible transformers;
All cable risers completed 1o the installation of the first section of U-Guard on the termination

poles.

Description of Work to Be Completed by Toroento Hydro:
»  All necessary engineering design and inspections and material approvals;
» Connections to existing Toronto Hydro distribution systern;
¢ Primary cable termination connections to the existing Toronto Hydro distribution system on

Sufferance Road; ]
s The necessary switching and outage arrangements to allow connection to existing distribution
system.
Toronto Hydro’s Addiional Costs for Alternative Bid Work $ 10,750.00

GST (5%) $__537.50
TOTAL ADDITIONAL COSTS FOR ALTERNATIVE BID WORK, GST § 11,287.50

ALTERNATIVE BID EXPANSION DEPOSIT $188,563.68
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SCHEDULEF
GENERAL TERMS AND CONDITIONS
of OFFER TO CONNECT

ASSIGNMENT

Nelther party may assign this Offer to Connact without
the prior wiitten consent of the other party, such consent
ot o be unreasonably withheld.

DEMARCATION POINTS

The ownership and operational demarcation points of the
Project shall be identified a3 such by Toronte Hydrs on
the as-constructed drawings.

In aceordance with Toronto Hydro's Conditions of
Service, the Customer s responsible for maintaining,
repalring and replacing, In a safe condlion satisfactory
to Toronto Hydro, all the Customer’s civil infrastructure
on private property that is deemed required by Toronto
Hydso 10 house Toronto, Hydro's Connection Assets,
including but not limited 1o poles, underground conduits,
cable chambers, cable pull rooms, wansformer rooms,
eransformar vaults snd transformer pads.

DISPUTE RESOLUTION

Asny controversy between the parties erising under this
Offer 1o Connect not resolved by discussions between
the parties shall be determined by an arbitration ribunal
convened pursuant to & notice of submission given either
by Toronto Hydro or the Customer,

The notice shall name one arbitrator.

The party recelving the uotice shall, within 10 days of
notics 1o the othey, name the second wbitrator or, if &
fails 1o do 30, the party giving the notice of submission
shall name the second arbitrator,

The two arblirators sppointed shall pame the third
arbitrator within 10 days, or if they fail 10 do so within
that tUme period, either party may make application to the
spplicable count for appointment of the third arbitrator,
Any whiteator selected to sct under this Ofter to Connect
shall be qualified by education, training and experience
to pass on the particular question in dispute and shall
have no connection to ¢ither of the parties other than
acting in previous arbitrations,

The arbitration shall be conducted in accordance with the
provisions of The Arbliration Act, 1991 S.0. ¢-17, as
amended,

The decisions of the arbitration tribunal shall be made in
writing and shall be final and binding on the parties as to
the questions submitted und the parties shall have no
right of appeat therefrom.

EASEMENTS :

Upon request by Toronto Hydro, the Customer shall, at
{ts own expense, executs, register and provide a
solicitor’s opinion on ttls in 2 form accepable o
Toronto Hydro, within the time period specified by
Toronto Hydro, and subject only 10 those sncumbrances
permitted in writing by Toronto Hydro, such, easement
agreements &y Toronto Hydro may require for the
instadlation and continued existence of any slectrical or
telecomumunication plants or access to same for the lifé
of such plant or as otherwise required to performn its
responsibility as s distribution company.

The customer acknowledges that in order for an
casement to be registered, it shall be required, &t its
expense, to mryange for and register any necetsary

5.1

52

8.1

&2

6.3

65

documentation required by the appropriate Land Registry
Office, including & Reference Plan, prepared by an
Ontarlo Land Surveyor, describing the extent of the
fands required for the casement, .

FORCE MAJEURE

Force Majeure means any act, event, cause or condition
that is beyond Tomnto Hydro's remsonsble control,
including wind, fcz, Hphtrdng or other stonms,
carthquakes, landslides, floods, washouts, fires,
explosions, contamination, breakage of equipment or
machinery, delays in transpoptation, strikes, lockouls or
other isbour disturbances, dvil divobedience or
disurbances, war, acts of sabotage, blockades,
insurrections, vandals, riots, epidemics, Joss of any
relevant license or & declaration of force majeurs by
Hydro One Networks Inc., or any successor, under any
agreement which Hydro One Networks fnc., or any
successor, has- with Torono Hydro {n comnection with
any work to be performad by Toronto Hydro under this
Offer to Connect.

1f by reason of Force Majeure, Toronto Hydro is unable,
wholly or partially, to perform or comply with any or all
of its obligations under, this Offer to Connect, it shall be
refieved of such obligations, and any Hability (including
fiability for any injury, damage or loss w the Customer
caused by such event of Force Majeure) for failing to
performa or comply with such obligations, during the
continuance of Foree Majeure,

LIMITATION OF LIABILITY

Toronto Hydro shall not be responsible for the acts or
omisslons of the Customer or its employees, contractors,
subcontractors or agent.

Neither Toronte Hydro nor any of its employees, ageals,
officers,  directors  or  other  representaves
{*Represzntatives”) shall be iiable for any loss, injury or
damuage to persons or propesty caused in whole ot in part
by negligence or fault of the Customer, or any of the
Customer’s Representatives, contractors or
subcontrastors.

Notwithstanding any other provision in this Offer o
Conneet, or any applicable statutory provision Toronlo
Hydro and its Representatives shall only be lisble for any
damages which ardse dirsclly out of the wilful
risconduct or negligence of Toronto Hydro o i
Representatives.

Neither Toronto Hydro nor any of its Representatives
shall be liable under any circumstances whatsosver for
any loss of profits or revenues, business interruption
losses, loss of contract or loss of goodwill, or for any
{ndlrect, consequential, incidenta) or special damages,
including but not limited 0 puniive or exemplary
damages, arising from any bresch of this Offer to
Conneet, fundamental or otherwise, or from any tortous
rets, including the negligence or willful miscondoct of it
or its Representstives, however arising,

No action arising out of this Offer to Connedt, regardiess
of the form theseof, may be drought by elther party more
than two (2) years following the date the cause of action
arose, provided however that, subject to any applicable
aw, Toromto Hydro may bring an acton for none
payment of amounts, or non-delivery of Expansion
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Deposits, required 1o be paid or &livered by the
Customer tnder this Offer 1o Connett at any time.

The Customer shall indemmify and save harmless
Totonts Hydro and its Representatives from any sction,
claim, penaity, damages, lossas, judgements, settiements,
costs and expenses or other remedy brought by any party
or governmentsl suthority, arising out of vr resuling
from zny negligent act or fajlure to act or any willful
misconduct by the Customwer or ay of i
Representatives.

All of the provisions of Sections 6.1, 62, 63, 64, 6.3
and 6.5 shall survive the termivation of this Offer to
Connect.

NOTICE

Any notice 1o be given under thix Offer to Connect shall *

be in writing and delivered by prepaid registered mail,
hand, cotrler or facsimile to the contact for the parties a8
set Forth iny the Ofter to Coanect.

Delivery by facsimile shall be deemed recelved on the
day following transmittal provided the factimile i
received as confirmed by the lssuance of a conlirmation
tezeipt al the point of transmission,

Delivery by hand or courier shall be deemed received on
the date delivend.

Delivery by pmgaid registered mail shall be decined
received on the 5% business day after mailing.

Either pany may change Its address for notice by
providing written notice of that change to the other party.

REVISED PLANS

If the Customer submits tevised plans or requires
additions) design work, Toronto Hydro may provide, at
cost, & new offer based on the rovised plans or the
additional design work.

1f the Plans sre revised at sny lime, alter nceeptance of
this Offer to Connect shall be withdrawn or terminated
immediately, despite any scceptance by the Customer. A
new Offer to Connect will only be provided to the
Custorner upon payment in the amount of $3,500.00 that
must bz paid prior 0 the new Offer 1o Connect belng
provided to the Customer.

SECURITY INTEREST

As seeurity for its obligation undar this Offer to Conneat,
the Custorser grants to Toronto Hydro 4 present and
continalng security interest in, and lien on (and right of
set-off against), and assignment of all money, cash
collateral and cash equivalent collaters] and any and oll
procesds resulting therefrom or the liquidation thereof,
delivered as an Expansion Deposit or otherwise pursuant
to the terms of this Offer to Connect, or for the benefit of
Torento Hydeo.

The Customer agrees o lake such sction as Toronto
Hydso reasonably requires In order w pedfect Toronto
Hydro's first-priority security interest in, and lien on
(and right of set-off against), such collateral md xny and
il procesds resulting therefrom or from the liguidation
thereof.

Toronte Hydro shall apply the proceeds of the collateral
reallzed upon the exercise of any such rights or remedies
w reduce Customer's obligations under this Offer to

10,
101

102

i
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Connect {Customer remaining Hable for asy amownts
owing 1o Toronto Hydro after such application), subject
to Toronts Hydro's obligafion to retam any surplus
proceeds remaining afler such obligations are satisfied in
full.

TAXES

Unless specified, none of the amounts payable or
deliverable under the Offer to Connect include goods and
services taxes or any other taxes that may be payable,
The Customer shall pay 2l sueh taxes in accordance with
applicable laws.

TERMINATION

Fach of the following shall constitute an event of default

{"Event of Default™y:

@ the Customer fails to make sny payment at the
time specified for payment in thix Offer o
Connect and such failure hax not been remedied
within 4 days notice of such failure;

@iy  the Customer fulls 10 deliver any Expandon
Deposit, including & renewsl, or wdditonsl
Bxpansion Depasit within the time pernd
pecified for delivery In this Offer to Connecy;

(i) the Customer fails to execute and dsliver any
sgresment, or deliver any other document, within
the time period specified for execution amdlor
delivery;

@v) tha Customer fails 1o commence the Expansion
Work within 1 year from the date of this Offes to
Connect;

(v)  the Customer cancels the Project for any reason;
(vi)  the Customer fails to comply with any other
covenant or obligation in this Offer to Connect
and such failure has not been remedied (whees it
is possible to remedy such failure) within 15 days
of the initial Failure to perform;
& resolution has passed, or documnents filed at an
office of public record, for the merger,
amglgamation,  dissolution, termination of
existence, lquidston or winding-up of the
Customer, unless the prior consent of Toronto
Hydro has been obtained;
a recelver, managet, receiver-manager, Hquidaor,
monitor or trustes in bankrupicy of the Customer
or any of iis property i3 sppuinted by any
government authority, and such  receiver,
manager, receiver-mansger, liquidator, mondtor
or trustee is not discharged within 30 days of
appointment; ot if by detree of any govermnment
authority, the Customer {s adjudicated bankrupt
ot imsolvent, or any substantial part of it
property is iaken, and such decree s not
discharged within 30 days aRer the entry thereof;
of, if & petiton to declare bankrupiey of to
reotganize such party pursuam to any applicable
faw is filed ugainst the Customer and i not
disrnissed within 30 days of such filing;

the Customer files, or consents o the filing of, 2

petition in bankruptcy or sezks, or consenis o, an

order or other protection under any provision of
uny legislation relating 10 Insolvensy or

i

{viil)

{ix}
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bankruptey (“Insolvency Legislation™y; or files,
or consents to the filing of, a petion, application,
angwer or consent seeking relief or assistance in
vespect of itself under provision of any
Insolvency Legislalion; or files, consents to the
filing of, an wnswer admiting the marerisl
allegations of a petition filed agajnst it in ay
proceeding  deseribed  herein; or makes an
assignment for the benefit of its creditors; or
admits in writing its inability to pay its debus
generally as they bezome due; or consents 1o the
appointment of 8 veceiver, trustee, or liquidator
ovet any, or ali, of its property.
Upon the occurrence of an Evemt of Default,
“Toronto Hydro may, al its sole option, do any one
ot more of the following:
{#)  exercise sny of the rights and remedies of &
secured party including any such -rights and
remedies under law then in effect;
exercise its rights of sé-off against any and all
property of the Customer in the possession of
Toronto Hydro;
declare the full mmounts of the Expansion Fees
and OM&A Costs that are umpaid and
unrecovesed as due and owing (Accelersted
Amounts™)
draw on any cash, or draw under any letter of
credit, then held by or for the bensfit of Toronto
Hydro as an Expansion Deposit or Capital
Contribution or otherwiss, fres from any claim or
right of any nsture whatsoever of the Custorer,
including any equity or right of purchase or
vedemption by the Customer, to cover all cosis
incurred on, or prior to, the date of termination,
including costs for materials ordered for the
expansion, storage costs and faciltes removal
costs and any amounts owing under this Offer
Conneet, including the Accelerated Amnounts;
and/or
terminate this Offer to Connect, provided that,
any termination shall not affect any obligations
incuered prior W the effective date of termination
or any other rights that Toronto Hydro may have
arising out of any rights or obligations that we
expressed tq survive termination of this Offer o
Connect,

TITLE AND RISK OF LOSS

Notwithstanding that Toronto Hydro puy ingall
equipment and materials under this Offer to Connest
which title is intended to pass to the Customer, title to
such equipment or materials shall be transferred 1o the
Customer, snd tisk of loss shall be assumed by the
Customer, upon delivery 1o the Propeny.

Toronto Hydro shall be entitied to receive reasonsble
compensation for storing any materialy or equipment not
delivered to the Customer due to a delay caused by the

i

{iii)

iv)

87

13.
131

132

14,

14.1

42

143

144

43

s

147

148

149
430

Customar and such equipment or materials shall be held
at the Customer's risk.

WARRANTIES

Toronto Hydro warrants that the services it provides ae
in sccordance with Good Utility Practics,

Except as expressly set forth in this Offer o Coanect,
Toronto Hydro provides no warranties, for fitness for
purpose or otherwise, and whether statutory of
othzrwise, to the Customer.

MISCELLANEOUS

This Offer to Connect, Including tha Schcdnles attached,
shall constitute the entire agrecment between the parties,
and there are no other agreements or understandings,
elther wrinen or oral, 10 conflict with, alter or enlarge
this Offer to Connect unless agreed to in wriling between
the parties subsequent t the effective date of this Offer
to Connect.

Failure or delay by Toronto Hydro in enforcing any right
under, or provision of this Offer to Connect shalf not be
destned a waiver of such provision or right with respect
to the Instant, or any previous, or subsequent, breach.
This Offer to Connect shall be governed by the laws of
the Provinee of Ontarfo and the laws of Canads as
applicable,

Toromo Hydro shall be enttled w access at sl
reasonsble tmes to any of the Customer's properties to
perform the services in this Offer w Connect,

Interest on unpaid wnounts sholl bear interest as the rae
of 1.5 percent caleulated and compounded monthly
{19.56 percent par annum) at and from the due date upto
and including the date of payment in full of such amount,
together with all interest scerued to the date of payment
Toronto Hydro and the Customer agree 10 execute and
deliver such further docurments as may be required for
cither party to fulfill its obligations and enforce its rights
under this Offer to Connect.

If any provision of this Offer to Connect is declured
illegal, invalid or usenforceable for any remson
whatsoever, to the extent permittsd by law, such
illegality, invalidity or unenforceability shall not affect
the legallty, validity or enforcesbility of any of the other
provisions,

This Offer to Conaect and the obligations of the parties
under it are subject to 4l applicable present and future
Taws, rules, regulations and orders of any regulatory or
legislatlve body or other duly constituted authority
having jurisdiction over Toronto Hydro or the Customer,
Time shall be of the essence,

IF there is a conflict between this Offer to Connect and
Toronto Hydro's Conditions of Service, this Offer 1o
Connect shall govem,

3
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METROGATE INC.
4800 DUFFERIN STREET
TORONTO, ONTARIO
M3H 559

March 10, 2009

Toronlo Hydro-Electric Syslem Limited
14 Carlton Street

Asset Management

3" Fioor, 500 Commissioner Street
Toronio, ON M4M 3N7

Attention: Jim Trgachef, Supervisor

Dear Sir;

Re: Metrogate Inc, development of Solaris at Metrogate, Phase | and Hf, Vantus at
Metrogate, Phases [ and i1, and Metrogate Townhouses as legally described in
PiN's 06164-0486 (LT), 06164-0469 {LT), 068164-0470 (LT), and 06164-0473 (LT)

{Metrogate}
Number of Units: 1512 high-rise residential unil and 74 townhouses .

You will receali that you hosled a mesling fast fall with representatives of Deltera Inc. al which lime
the discussion turned to the metering of the planned condominium projects which Deltera and
related companies are and will be building in Toronto. Al this meeting, you advised that eflective
February 28, 2008, Toronto Hydro was the only entity Ihat had the right to own and supply meters
for any of our projects and that no other options for metering were available, As a result of this,
Metrogate Inc.'s requesl for an offer to connecl in respect of the above noted building did not
contemplate this building being suile metered by any entity other than Toronlo Hydro and the
offer to connect received contemplates Toronto Hydro installing individual suite meters.

I has come to our gitention that conlrary to the advice received, Metrogale inc. does have the
right under Subsection 53.17 of the Electricity Act, 1998 to choose {o have this project smart sub-
metered by a licensed sub-metering company. Melrogale Inc. is desirous of considering the sub-
metered option and would have requested an offer 10 connect which contempiated the above
project baing smart sub-metered but for the information provided at the meeting at your offices

last fall,

We therefore require that Toronto Hydro provide a further offer to connect which contemplates
the above project being smarl sub-melered by a licensed sub-metering company. This offer
should specifically contemplate that Toronto Hydro will install & bulk meter and Melrogate Inc.'s
intention to smart sub-meter the units at the project downsiream of the tulk meler.

1 would appreciate confirmation that an appropriate Offer to Connect will be prepared and
forwarded to Metrogate Inc. within the next two weeks. Given your familiarity already with the
project, and the fact that construction is underway we trust that you will make every efforl to meel

this timeframe.

Yours very truly,
METROGATE INC.
Per:

/,. e ,’—)
Lou Tersigni
Project Manager
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Colin J. Mclorg

14 Carlton St. Telephone: 416-542-2513
Toronto, Ontario Facsimile: 416-542-2776
M5B 1K5 cmclorg@torontohydro.com toronto hyd ro
electric system
2009 April 22

Mr. Lou Tersigni
Project Manager
Metrogate Inc

4800 Dufferin Street
Toronto, ON M3H 53S9
via email

Dear Mr. Tersigni:
RE: Metering and Offers to Connect for ‘Metrogate’ Projects

Thank you for your letter of March 10, 2009 to our Mr. Trgachef. Unfortunately, conflicting
address information in your letter resuited in delays in its delivery. Your letter, received by
me April 20, has been referred to me for reply.

Your letter generally concerns Toronto Hy dro’s policy and practice regarding offers to
connect and smart metering for new condominiums, particularly those mentioned in the
subject line of your letter. Your letter goes on to request that Toronto Hydro prepare a
revised Offer to Connect for those condominiums based on a bulk meter / sub-metering
configuration. As explained below, Toronto Hydro does not offer that connection
configuration for new condominiums and therefore will not prepare a revised Offer to

Connect on that basis.

The Ontario Energy Board (‘OEB') regulates Toronto Hydro rates and service offerings.
The OEB has defined the term ‘smart metering’ as follows: “The Board uses the term
“smart metering” to describe the situation in which a licensed distributor individually meters
every condominium unit (and the condominium's common areas) with a smart meter. In
this scenario, each unit will become a residential customer of the licensed distributor and
each unit and the common areas must have a separate account with the licensed

distributor.”)’
As set out in Toronto Hy dro’'s Conditions of Service, for condominium projects commenced

with Toronto Hydro on and after February 28, 2008 (‘new condominiums’), Toronto Hydro
will provide smart metering as defined by the OEB (i.e., individual unit or suite metering

' [EB-2007-0772 Notice of Proposal etc. issued January 8, 2008]




compliant with smart metering regulations) for all separate units and for common areas
(‘individually metered units') at no charge to the developer. Upon regist ration and creation
of the condominium corporation, the holders of the individually metered units become the
direct customers of Toronto Hydro.

Toronto Hydro (along with other licensed distributors) has been specifically authorized to
conduct smart metering as part of its standard, licensed distribution activities, The OEB
has stated as follows:

“The Board has previously determined in rates proceedings related to smart metering
activities of certain distributors that smart metering is a part of the distribution activity
that is already covered by distributors' distribution licences. As there is no distinction
between smart metering condominiums and other residences, the Board has
determined that only licensed distributors can smart meter condominiums. In the
Board's view, this is in keeping with the current regulatory framework in the electricity
sector.

The Board is also of the view that Regulation 442 allows all licensed distributors to
smart meter in condominiums.”

“As set out in the January Notice, the Board remains of the view that smart metering
is a distribution activity, and that the Electricity Act and Regulation 442 taken together
allow all licensed distributors to undertake smart metering in condominiums. The
distributor would do so as a distribution activity within its licensed service area.”

Toronto Hydro therefore asserts that it is authorized to connect new condominiums in the
manner described in its Conditions of S ervice and that it has no obligation to do otherw ise.

The statement of Toronto Hydro's position in this matter is not entirely correct in your letter.
Specifically, you state your understanding that Toronto Hy dro advised you that “Toronto
Hydro was the only entity that had the right to own and supply meters for any of our
projects and that no other options for metering were available.”

While it is the case that ultimately Toronto Hydro will own the metering infrastructure and
will attach the individually metered units as direct customers, Toronto Hydro's Conditions
of Service provide for alternative bids for the installation of meters and do not preclude the
installation of an additional sub-metering system, should the developer or condominium
wish to install one, provided it does not interf ere with Toronto Hydro's equipment.

Your request for a further Offer to Connect assuming bulk metering is based on an
incorrect interpretation of Section 53.17 of the Electricity Act, which you state contradicts
Toronto Hydro's advice referred to above. In fact, that Section provides as follows:

“Despite the Condominium Act, 1998 and any other Act, a distributor and any other
person licensed by the Board to do so shall, in the circumstances prescribed by
regulation, install a smart meter, metering equipment, systems and technology and
associated equipment, systems and technologies or smart sub-metering systems,
equipment and technology and any associated equipment, systems and technologies
of a type prescribed by regulation.”

Section 53.17 of the Electricity Act does not contradict Toronto Hydro's position and is
irrelevant to this issue, since with respect to new condominiums, it does not prohibit a

2 [EB-2007-0772 Notice of Proposal etc, January 8, 2008, pages 2-3]

* [EB-2007-0772 Notice of Proposal etc, June 10, 2008, pages 4]




distributor from installing smart metering, nor require a non-distributor to provide sub-
metering, but rather goes to the requirement that whatever equipment is installed be of a
type required by regulation. Furthermore, it clearly does not establish a right on the part of
any person to install sub-metering equipment. Sub-metering is referred to because such
configurations are allowed, but not required, in the case of existing condom iniums already

fitted with bulk meters.

in summary, nothing with respect to new condominiums in Toronto Hydro's metering or
connection practice or in its Conditions of Service is out of compliance with Code,
regulation, or legislation. The OEB has expressly concluded that smart metering of
condominiums is a distribution activity authorized by the existing licenses of distributors,
and has not established any obligation on distributors to provide for sub-metering
configurations in new condominiums.

For these reasons Toronto Hydro does not accept the request set out in your letter.
Please contact me if you have concerns or questions around any of these matters.

Yours truly,
(Original signed by)

Colin McLorg
Manager, Regulatory Policy and Relations
416-542-2513

cmclorg@torontohydro.com
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Valid Until
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Mark C. Garner
Secretary
Ontario Energy Board
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Toronto Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-0497

Definitions

In this Licence:

“Accounting Procedures Handbook” means the handbook, approved by the Board which
specifies the accounting records, accounting principles and accounting separation stand-
ards to be followed by the Licensee;

“Act” means the Onrario Energy Board Act, 1998, S.O. 1998, c. 15, Schedule B:

“Affiliate Relationships Code for Electricity Distributors and Transmitters” means
the code, approved by the Board which, among other things, establishes the standards and
conditions for the interaction between electricity distributors or transmitters and their
respective affiliated companies;

“distribution services'means services related to the distribution of electricity and the serv-
ices the Board has required distributors to carry out, including the sales of electricity to con-
sumers under section 29 of the Act, for which a charge or rate has been established in the
Rate Order;

“Distribution System Code” means the code approved by the Board which, among other
things, establishes the obligations of the distributor with respect to the services and terms
of service to be offered to customers and retailers and provides minimum, technical oper-
ating standards of distribution systems;

“Electricity Act” means the Electricity Act, 1998, S.0. 1998, c. 15, Schedule A;
“Licensee” means: Toronto Hydro-Electric System Limited;
“Market Rules” means the rules made under section 32 of the Electricity Act;

“Performance Standards” means the performance targets for the distribution and connec-
tion activities of the Licensee as established by the Board in accordance with section 83 of
the Act;

“Rate Order” means an Order or Orders of the Board esiablishing rates the Licensee is per-
mitted to charge; ’

“regulation” means a regulation made under the Act or the Electricity Act;

Doc!D: OEB: 12MCR-0
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Toronto Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-0497

“Retail Settlement Code” means the code approved by the Board which, among other
things, establishes a distributor’s obligations and responsibilities associated with financial
settlement among retailers and consumers and provides for tracking and facilitating con-
sumer transfers among competitive retailers;

“service area” with respect to a distributor, means the area in which the distributor is
authorized by its licence to distribute electricity;

“Standard Supply Service Code” means the code approved by the Board which, among
other things, establishes the minimum conditions that a distributor must meet in carying
out its obligations to sell electricity under section 29 of the Electricity Act;

“wholesaler” means a person that purchases electricity or ancillary services in the IMO-
administered markets or directly from a generator or, a person who sells electricity or ancil-
lary services through the IMO-administered markets or directly to another person other
than a consumer.

2 Interpretation

2.1 In this'Licence words and phrases shall have the meaning ascribed to them in the Act or the Elec-
tricity Act. Words or phrases importing the singular shall include the plural and vice versa. Head-
ings are for convenience only and shall not affect the interpretation of the licence. Any reference to

of, that document or that provision of that document. In the computation of time under this licence
where there is a reference to a number of days between two events, they shall be counted by exclud-
ing the day on which the first event happens and including the day on which the second event hap-
pens and where the time for doing an act expires on a holiday, the act may be done on the next day.

3 Authorization

31 The Licensee is authorized, under Part V of the Act and subject to the terms and conditions set out
in this Licence: :

a) to own and operate a distribution system in the service area described in Schedule 1 of this
Licence;
b) to retail electricity for the purposes of fulfilling its oBli_gation under section 29 of the Elec-

tricity Act in the manner specified in Schedule 2 of this Licence; and

c) to act as a wholesaler for the purposes of fulfilling its obligations under the Retail Settle-
ment Code or under section 29 of the Electricity Act.

DoclD: OEB: 12MCR-0
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5.1

5.2

6.1

7.1

25

Toronto Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-04397

Obligation to Comply with Legislation, Regulations and Market Rules

The Licensee shall comply with all applicable provisions of the Act and the Electricity Act and reg-
ulations under these Acts except where the Licensee has been exempted from such compliance by

regulation.

The Licensee shall comply with all applicable Market Rules.
Obligation to Comply with Codes

The Licensee shall at all times comply with the following Codes (collectively the “Codes™)
approved by the Board, except where the Licensee has been specifically exempted from such com-
pliance by the Board. Any exemptions granted to the licensee are set out in Schedule 3 of this
Licence. The following Codes apply to this Licence:

a) the Affiliate Relationships Code for Electricity Distributors and Transmitters;

.B) . .the Distrbution.System-Code; - .~ - - - -

c) the Retail Settlement Code; and
d) the Standard Supply Service Code.

The Licensee shall:

a) make a copy of the Codes available for inspection by members of the public at its head
office and regional offices during normal business hours; and

b) provide a copy of the Codes to any person who requests it. The Licensee may impose a fair
and reasonable charge for the cost of providing copies.

Obligation to Provide Non-discriminatory Access '

The Licensee shall, upon the request of a consumeér, generator:or-retailer, provide such consumer,
generator or retailer with access to the Licensee’s distribution system and shall convey electricity
on behalf of such consumer, generator or retailer in accordance’ with the terms of this Licence.

Obligation to Connect

The Licensee shall connect a building to its distribution system if:

DociD: OEB: 12MCR-0
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10.1

Toronto Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-0497

a) the building lies along any of the lines of the distributor’s distribution system; and
b) the owner, occupant or other person in charge of the building requests the connection in
writing.

The Licensee shall make an offer to connect a building to its distribution system if:

a) the building is within the Licensee’s service area as described in Schedule 1; and
b) the owner, occupant or other person in charge of the building requests the connection in
writing.

The terms of such connection or offer to connect shall be fair and reasonable and made in accord-
ance with the Distribution System Code, and the Licensee’s Rate Order as approved by the Board.

The Licensee shall not refuse to connect or refuse to make an offer to connect unless it is permitted
to do so by the Act or a regulation or any Codes to which the Licensee is obligated to comply with

..as a.condition of this.Licence. . . .. .

Obligation to Sell Electricity

The Licensee shall fulfill its obligation under section 29 of the Electricity Act to sell electricity in
accordance with the requirements established in the Standard Supply Service Code, the Retail Set-

tlement Code and the Licensee’s Rate Order as approved by the Board.

Obligation to Maintain System Integrity

The Licensee shall maintain its distribution system in accordance with the standards established in
the Distribution System Code and Market Rules, and have regard to any other recognized industry
operating or planning standards adopted by the Board.

Market Power Mitigation Rebates

The Licensee shall comply with the passthrough of Ontario Power Generation rebate conditions set
out in Appendix A of this Licence.

DoclD: OEB: 12MCR-0

41

42

43

45

46

47

48

49

50

51

52

53




[

[E—

11

11.1

12

12.1

13

13.1

13.2

14

14.1

14.2

15

15.1

152

Torontoe Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-0437

Distribution Rates

The Licensee shall not charge for connection to the distribution system, the distribution of electric-
ity or the retailing of electricity to meet its obligation under section 29 of the Electricity Act except
1n accordance with a Rate Order of the Board.

Separation of Business Activities

The Licensee shall keep financial records associated with distributing electricity separate from its
financial records associated with transmitting electricity or other activities in accordance with the
Accounting Procedures Handbook and as otherwise required by the Board.

Expansion of Distribution System

The Licensee shall not construct, expand or reinforce an electricity distribution system or make an
interconnection except in accordance with the Act and Regulations, the Distribution System Code
and applicable provisions of the Market Rules.

In order to ensure and maintain system integrity or reliable and adeguate capacity and supply of
electricity, the Board may order the Licensee to expand or reinforce its distribution system in
accordance with Market Rules and the Distribution System Code, or in such a manner as the Board
may determine.

Provision of Information to the Board

The Licensee shall maintain records of and provide, in'the manner and form determined by the
Board, such information as the Board may require from time to time.

Without limiting the generality of condition 14.1 the Licensee shall notify the Board of any material
change in circumstances that adversely affects or is likely to adversely affect the business, opera-
tions or assets of the Licensee as soon as practicable, but in any event no more than twenty (20)
days past the date upon which such change occurs.

Restrictions on Provision of Information

The Licensee shall not use information regarding a consumer, retailer, wholesaler or generator
obtained for one purpose for any other purpose without the written consent of the consumer,
retailer, wholesaler or generator.

The Licensee shall not disclose information regarding a consumer, retailer, wholesaler or generator
to any other party without the written consent of the consumer, retailer, wholesaler or generator,
except where such information is required to be disclosed:

DaociD: OEB: 12MCR-0
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Toronto Hydro-Electric System Lim
Electricity Distribution Licence ED-2002-0
a) to comply with any legislative or regulatory requirements, including the conditions of this
Licence;
b) for billing, settlement or market operations purposes;
c) for law enforcement purposes; or
d) to a debt collection agency for the processing of past due accounts of the consumer, retailer,

wholesaler or generator.

The Licensee may disclose information regarding consumers, retailers, wholesalers or generators
wheré the information has been sufficiently aggregated such that their particular information cannot
reasonably be identified. :

The Licensee shall inform consumers, retailers, wholesalers and generators of the conditions under
which their information may be released to a third party without their consent.

. If the-Licensee-discloses-information under this section, the.Licensee shall ensure that the. informa-

tion provided will not be used for any other purpose except the purpose for which it was disclosed.
Customer Complaint and Dispute Resolution
The Licensee shall:

a) have a process for resolving disputes with customers that deals with disputes in a fair; rea-
sonable and timely manner;

b) publish information which will make its customers aware of and help them to use its dispute
resolution process;

c) make a copy of the dispute resolution process available for inspection by members of the
public at each of the Licensee’s premises during normal business hours;

d) give or send free of charge a copy of the process to any person who reasonably requests it;
and
e) subscribe to and refer unresolved complaints to an independent third party complaints res-

olution service provider selected by the Board. This condition will become effective on a
date to be determined by the Board. The Board will provide reasonable notice to the Licen-
see of the date this condition becomes effective.

DoclID: OEB: 12MCR-0
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Toronto Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-0497

Term of Licence

This Licence shall take effect on October 17, 2003 and expire on October 16, 2023. The term of this
Licence may be extended by the Board.

Fees and Assessments
The Licensee shall pay all fees charged and amounts assessed by the Board.
Communication

The Licensee shall designate a person that will act as a primary contact with the Board on matters
related to this Licence. The Licensee shall notify the Board promptly should the contact details
change.

All official communication relating to this Licence shall be in writing.

Al written communication is 10 be regarded as having been given by the sender and received by
the addressee:

a) when delivered in person to the addressee by hand, by registered mail or by courier;

b) ten (10) business days after the date of posting if the communication is sent by regular mail;
and

c) when received by facsimile transrission by the addressee, according to the sender’s trans-

mission report.
Copies of the Licence
The Licensee shall:

a) make a copy of this Licence available for inspection by members of the public at its head
office and regional offices during normal business hours: and

b) provide a copy of the Licence to any person who requests it. The Licensee may impose a
fair and reasonable charge for the cost of providing copies.

DociD: OEB: 12MCR-0
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Toronto Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-0497

9
SCHEDULE 1 DEFINITION OF DISTRIBUTION SERVICE AREA
97
This Schedule specifies the areain which the Licensee is authorized to distribute and sell electricity
in accordance with condition 8.1 of this Licence.
98

1 The City of Toronto as of January 1, 1998.

DoclD: OEB: 12MCR-0
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Toronto Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-0497

100
SCHEDULE 2 PROVISION OF STANDARD SUPPLY SERVICE
101
This Schedule specifies the manner in which the Licensee is authorized to retail electricity for the
purposes of fulfilling its obligation under section 29 of the Electricity Act.
102

The Licensee is authorized to retail electricity directly to consumers within its service area
in accordance with condition 8.1 of this Licence, any applicable exemptions to this
Licence, and at the rates set out in the Rate Orders.

DoclD: OEB: 12MCR-0
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Toronto Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-0497

103

SCHEDULE 3 LIST OF CODE EXEMPTIONS

104
This Schedule specifies any specific Code requirements from which the Licensee has been

exempted.

105
The Licensee is exempt from the requirements of section 2.5.3 of the Standard Supply
Service Code with respect to the price for small volume/residential consumers, subject to
the Licensee offering an equal billing plan as described in its application for exemption
from Fixed Reference Price, and meeting all other undertakings and material representa-
tions contained in the application and the materals filed in connection with it.

DoclD: OEB: 12MCR-0
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.L Toronto Hydro-Electric System Limited
Electricity Distribution Licence ED-2002-0497

106

P -

APPENDIX A MARKET POWER MITIGATION REBATES

107

1 Definitions and Interpretation

U]

) . 108
i In this Licence,

109
“embedded distributor” means a distributor who is not a market participant and to whom a

host distributor distributes electricity;

110
“embedded generator” means a generator who is not a market participant and whose gen-

eration facility is connected to a distribution system of a distributor, but does not include a
] generator who consumes more electricity than it generates;

Hi
“host distributor” means a distributor who is a market participant and who distributes elec-
- tricity to another distributor who is not a market participant.

12

In this Licence, a reference to the payment of a rebate amount by the IMO includes interim pay-

. 13
I 2 Information Given to IMO

114
a Prior to the payment of a rebate amount by the IMO to a distributor, the distributor shall provide

the IMO, in the form specified by the IMO and before the expiry of the period specified by the IMO,
with information in respect of the volumes of electricity withdrawn by the distributor from the
IMO-controlled grid during the rebate period and distributed by the distributor in the distributor’s
service area to:

115
i consumers served by a retailer where a service transaction request as defined in the Retail .

Settlement Code has been implemented; and

116
il consumers other than consumers referred to in clause (i) who are not receiving the fixed

price under sections 79.4 and 79.5 of the Ontario Energy Board Act, 1998.

. "7
b Prior to the payment of a rebate amount by the IMO to a distributor which relates to electricity con-

sumed in the service area of an embedded distributor, the embedded distributor shall provide the

host distributor, in the form specified by the IMO and before the expiry of the period specified in
the Retail Settlement Code, with the volumes of electricity distributed dunng the rebate period by
the embedded distributor’s host distributor to the embedded distributor net of any electricity dis-

tributed to the embedded distributor which is attributable to embedded generation and distributed
by the embedded distributor in the embedded distributor’s service area to:

]
{
!
L
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118
i consumers served by a retailer where a service transaction request as defined in the Retail

Settlement Code has been implemented; and

19
1 consumers other than consumers referred to in clause (i) who are not receiving the fixed

price under sections 79.4 and 79.5 of the Ontario Energy Board Act, 1998.

120
c Prior to the payment of a rebate amount by the IMO to a distributor which relates to electricity con-

sumed in the service area of an embedded distributor, the host distributor shall provide the IMO, in
the form specified by the IMO and before the expiry of the period specified by the IMO, with the
information provided to the host distributor by the embedded distributorin accordance with section
2.

121
The IMO may issue instructions or directions providing for any information to be given under this
section. The IMO shall rely on the information provided to it by distributors and there shall be no
opportunity to correct any such information or provide any additional information and all amounts
paid shall be final and binding and not subject to any adjustment.

122
For the purposes of attributing electricity distributed to an embedded distdbutor to embedded gen-
eration, the volume of electricity distributed by a host distributor to an gmbedded distributor shall
be deemed to consist of electricity withdrawn from the IMO-controlled grid or supplied to the host
distributor by an embedded generator in the same proportion as the total volume of electricity with-
drawn from the IMO-controlled grid by the distributor in the rebate period bears to the total volume
of electricity supplied to the distributor by embedded generators during the rebate period.

f 123

3 Pass Through of Rebate

A distributor shall promptly pass through, with the next regular bill or settlement statement after the
rebate amount is received, any rebate received from the IMO, together with interest at the Prime
Rate, calculated and accrued daily, on such amount from the date of receipt, to:

a retailers who serve one or more consumers in the distributor’s service area where a service
transaction request as defined in the Retail Settlement Code has been implemented;

126
b consumers who are not receiving the fixed price under sections 79.4 and 79.5 of the Ontario

Energy Board Act, 1998 and who are not served by a retailer where a service transaction
request as defined in the Retail Settlement Code has been implemented; and

127

(o]

embedded distributors to whom the distributor distributes electricity.

: 128
The amounts paid out to the recipients listed above shall be based on energy consumed and calcu-

lated in accordance with the rules set out in the Retail Settlement Code. These payments may be
made by way of set off at the option of the distributor.
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129
If requested in writing by OPG]I, the distributor shall ensure that all rebates are identified as coming

from OPGI in the following form on or with each applicable bill or settlement statement:

130
“ONTARIO POWER GENERATION INC. rebate”

131
Any rebate amount which cannot be distributed as provided above or which is returned by a retailer

to the distributor in accordance with its licence shall be promptly returned to the host distributor or
IMO as applicable, together with interest at the Prime Rate, calculated and accrued daily, on such
amount from the date of receipt.

132
Nothing shall preclude an agreement whereby a consumer assigns the benefit of a rebate payment

to a retailer or another party.
133

Pending pass-through or return to the IMO of any rebate received, the distributor shall hold the
funds received in trust for the beneficiaries thereof in a segregated account.
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Conditions of Service

Section 2 —~ DISTRIBUTION ACTIVITIES (GENERAL)

2.3.7.1 General
Describe the Distributor’s access to meter instalfation requirements here.

Toronto Hydro will typically install metering equipment at the Customer
supply voltage. The Customer must provide a convenient and safe location,
satisfactory to Toronto Hydro, for the installation of meters, wires and
ancillary equipment. Meters for new or upgraded residential services will be
mounted outdoors on a meter socket approved by Toronto Hydro.

No person, except those authorized by Toronto Hydro, may remove,
connect, or otherwise interfere with meters, wires, or ancillary equipment
owned by Toronto Hydro,

The Customer will be responsible for the care and safekeeping of Toronto
Hydro meters, wires and ancillary equipment on the Customer’s premises.
1f any Toronto Hydro equipment installed on Customer premises is
damaged, destroyed, or lost other than by ordinary wear and tear, tempest or
lightning, the Customer will be liable to pay to Toronto Hydro the value of
such equipment, or at the option of Toronto Hydro, the cost of repairing the
same.

The location allocated by the owner for Toronto Hydro metering shall
provide direct access for Toronto Hydro staff and shall be subject to
satisfactory environmental conditions, some of which are:

» Maintain a safe and adequate working space in front of equipment, not
less than 1.2 metres (48"} and a minimum ceiling height of 2.1 metres
(847)

» Maintain an unobstructed working space in front of equipment, free
from, or protected against, the adverse effects of moving machinery,
vibration, dust, moisture or fumes

Where Toronto Hydro deems self-contained meters to be in a hazardous
location, the Customer shall provide a meter cabinet or protective housing.

Any compartments, cabinets, boxes, sockets, or other workspace provided
for the installation of Toronto Hydro's metering equipment shall be for the
exclusive use of Toronto Hydro. No equipment, other than that provided
and installed by Toronto Hydro, may be installed in any part of the Toronto
Hydro metering workspace.

2.3.7.1.1 Metering Requirements for Multi-Unit Sites and
Condomintum Corporations

In an effort to promote conservation Toromo Hydro will provide
electronic or conventional smarl suite metering for each unit of a aew
Muli-unit site, or a condominium at no direet charge to the Customer. If

44




Conditions of Service

Section 2 — DISTRIBUTION ACTIVITIES (GENERAL)

http:/fwwy torontohydro.comy/electricsystern/customer_care/cond of services/index.cfin

a)

the Customer chooses to pursue an Alternative Bid for the installation of
suite metering and uses services of a qualified contractor, the Customer is
required to:

(i) select and hire a qualified contractor;

(i) ensurc all contestable work is done in accordance with
Toronio Hydro’s technical standards and specifications: and

(i11y  assume full responsibility for the installation and warranty all
aspects for a period of 2 years from date of commissioning.

Where (he Customer trunisfers the metering facilities installed
under the alternative bid option to Toronto Hydro and
provided Toronto Iydro has inspected and approved the
(acilities installed, Toronto Hydro shall pay the Customer a
transfer price. The transfer price shall be the lower of the cost
to the Customer to install the metering facilities or Toronto
Hydro's burden cost to install the metering facilities.

For existing condominium corporations that fall under the
Condominium Act, 1998, and Ontario Regulation 442/07 . the
Condontinium Corporation wishing (o install smart suite
metering systems, shall make arrangements with Toronto
Hydro. In each case, the Customer will comply with the
detailed technical requirements set forth at:

Installation and operation of a smart sub-metering system will require a
licence from the Ontario Energy Board,

Individua] Metering and House Metering Requirements for Multi-Unit
Sites

Where individual units in a multi-unit site, or condominium, are to be
metered individually, the building owner (or operator, or property
manager, or condominium corporation) shall enter into a contract with
Toronto Hydro for the supply of electrical energy for all common or
shared services, Common or shared services typically include lighting
of all common areas shared by the tenants, or units owners, or which
supply common services such as heating, air conditioning, hot water
heating, elevators, and common laundry facilities. In such cases, in
addition to the individual meter for each unit, a separate house meter (or
halls meter) will be required to measure the energy used for all common
or shared services.

o
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