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WRITTEN DIRECT EVIDENCE OF COLIN J. McLORG AND 
CHRISTOPHER TYRRELL 

Q. 1. Please state your names and positions. 

A. 1. (C. McLorg) My name is Colin MdLorg. I am the Manager, Regulatory Policy and 

Relations in the Finance Division of THESL. In that position I am, among other things, 

responsible for matters of regulatory policy generally, including policy-related compliance 

matters. 

(C. Tyrrell) My name is Chris Tyrrell. As of Janusuy 1,2009, I will be the Chief 

Conservation Officer for THESL. In that position I will be, among other things, 

responsible for THESL's conservation programs and other programs related to the Green 

Energy Act. 

Q. 2. What is the purpose of this evidence? 

A. 2. (C. McLorg). My evidence consists of four parts 

Firsf it provides a general outline of THESL's suite metering policies with respect to 

condominiums. This will include a discussion of what configurations are offered by THESL 

and under what drcumstances. It will also include data on the market share of smart sub- 

metering opportunities that are impacted by THESL's suite metering policy as it relates to 

new condominiums. 

Second, it outlines the specific circumstances and context for the offers to connect that were 

provided to Avonshire Inc. ("Avonshire") and Metlogate Inc. ("Metrogate"). 

Third, it addresses in detail how THESL's policy respecting suite metering of new 

condominiums does not violate any of the enforceable provisions as alleged in the Notice of 

Intention to Make an Order for Compliance (the "Notice"). 

Fourth, it addresses the basis for THESL's concerns that condominium developers and their 

agents/contractors (sub-meterers) may be marking up distribution services in a manner that 

is inconsistent with their entitlement for an exemption from regulation by the Ontario 

Energy Board ("OEB or the '%oar?) in accordance with Regulation 442107: This will 

also address why THESL's suite metering configuration is an effective way to address this 

issue in accordance with s. 3.1.1 (a) of the Dismbution System Code C'DSC"). 
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(C. Tyrrell) My evidence will address how THESL's policy with respect to suite metering of 

new condominiums furthers the development of conservation, smart grid implementation, 

and the integration of renewable power. 

THESL's Suite Metering Policies for New Condominiums 

Q. 3. Mr. McLorg, please outline how THESL's metering policies address condo&um buildings. 

A. 3. (C. McLorg) THESL divides the stock of condominium buildings in Toronto into 

ISGO classes: 'new' and 'existing'. 'New' condominiums are those for which written 

requests for connection and corresponding plans were submitted to THESL by 

developers on or after February 29,2008. Many new condominiums are stdl under 

construction, or if now occupied, are not yet the subjects of declarations. In this 

circumstance, condominium boards of directors are not established. Communication 

with respect to new condominiums (prior to the establishment of a board of directors)is 

with a condominium developer. 

'Existing' condominiums are all other condominiums in Toronto that are not 'new'. 

Existing condominiums presently form the great majority of the condominium housing 

stock in Toronto. As time elapses, a growing proportion of new condominiums will 

become occupied and registered. 

In existing condominiums, individual condominium units may be either directly smart 

metered by THESL or they may be bulk metered. At the option of condominium 

boards, bulk metered condominiums may have further sub-metering behind the bulk 

meter. 

If existing condominiums were already unit-metered or suite-metered by THESL using 

conventional meters, those conventional meters either were or will be replaced with 
smart meters. I n  that case, each unit was and will remain a direct customer of THESL. 

If existing coadominiums have bulk meters, the boards of directors may request that 

THESL install smart meteling for each unit, or they may arrange for sub-meterjng for 

each unit. In the former circumstance, the condominium ceases to be metered and billed 

as a single customer and is converted to a collection of individual accounts of THESL 

(one of which is the residual common areas account, still in the name of the 

condominium cokoration). In the circumstance where an existing condominium 

chooses to maintain its bulk meter with THESL and sub-meter its individual units, the 

condominium continues to be metered and billed by THESL as a single customer'and 

the sub meters are billed by the sub-meter service provider as an agent or sub-contractor 

of the Condominium board. 
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Most existing condominiums are bulk metered by THESL, by means of an interval meter 

or a demand met, r. Behind the bulk meter, there may or may not exist further sub- I 
metering. THESL is not a licensed sub-meterer and does not provide sub-metering 

services. However, for existing condominiums THESL will Install (if not already 

present) an internal meter upon the request of the condominium board of directors. 

With respect to new condominiums, THESL's policy is to connect each unit (including 

residential, commercial, and common area units) as an individual direct customer of 

THESL by ins tahg suite meters. Because at this stage of development new 

condominiums do not yet have boards of directors, all communications are with 

condominium developers. 

THESL provides two options to condominium developers with respect to the 

connection of new condominiums: (i) THESL will provide smart metering for each unit 

at no charge to the developer; or; (ii) the developer may choose to pursue an alternative 

bid for the provision and installation of the smart meters. In the latter case, the 

developer gets a credit for the costs of installation by a third party. These options are set 

out in THESL's Conditions of Service C'CoS"). 

In either case, and apart from the provision and installation of the metering, each 

individual unit becomes a direct customer of THESL. 

Q. 4. Can you confirm that THESL has provided or is in the process of providing smart meters to 

condominium developers and to registered condominiums when it has been requested to do 

so? 

A. 4. Yes, it has or will in every case. 

Q. 5. Does THESL offer bulk metering to condominium developers with respect to buildings that 

do not have a board of directors? 

A. 5. For new condominiums, it is THESL's policy not to provide bulk-metered 

connections as an end-state configuration to condominium developers. New 

condominiums must have individual suite metering, whether provided by THESL or by 

way of alternative bid arrangements. 

Q. 6. Before asking you to address the reasons for THESL's policy, it would be helpful to 

understand the impact of that policy with respect to sub-metering opportunities for smart sub- 

meterers. The OEB Compliance Team has expressed the view that "THESL's policy will 
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almost certainly eliminate the practical business opportunities for smart sub-meter providers."' 

Can you please comment on that statement? 

A. 6. Mr. McLorg: I do not understand the basis for that statement. This view was never 

shared with THESL. THESL posed an interrogatory to the Compliance Team 

requesting it to provide all materials that it prepared and or relied upon in investigating 

the impact of THESL's position on the competitive sub-metering industry in Ontario. 

No materials or information were provided to substantiate this position.' 

Compliance Staffs assertion fails to take into account that, even where THESL provides 

suite metering to all new condominiums in accordance with its policy, there are 

considerable sub-metering business opportunities available for sub-meter providers. 

These include sub-metering of existing condominiums, apartment buildings, municipal 

and commercial space as well as industrial process. In fact, sub-metering for new 

condominiums is a small portion of the sub-metering opportunities for licensed sub- 

meterers. 

According to Canada Mortgage and Housing data, as of 2006, there were approximately 

204,000 existing condominiums units in Toronto: with a further 27,000 units started 

from January 2007 to June 20094. In addition, in 2006 there were approximately 

476,000 apartment units in Toronto 7 All existing condominiums and rental apartment 

buildings may be sub-metered by OEB licensed sub-meterers, for a total market of 

approximately 707,000 units. 

THESL's suite metering policy applies only to new condominiums. From January 2007 

to June 2009 there have been approximately 900 units started per month on average.6 

From March 2008 (the effective date for Toronto Hydro's existing Conditions of 

Service) to June 2009 there have been approximately 18,900 units s ta~ted.~ As a result, 

the number of new condominiums represents a small portion (less than 3%) of re~idential 

sum metering business opportunities for sub-meterers in the city of Toronto. 

Mr. Tyrrell: As noted, there are other sigtllficant sub metering business opportunities in 

the non-multi residential sectors including the municipal, institutional, commercial, office 

1 Compliance Staff Briefing Note, May 1, 2009, p. 10: Tab 1. 
2 Compliance Counsel's Responses to Interrogatories, IR 2 (vi) (a): Tab 2. 

CANADIAN HOUSING OBSERVER Occupied Housing Stock by Structure Type and Tenure, Toronto, 1991-2006 
(dwelling units): Housing Data Materials Book, Tab 1. 
Compilation of figures from CMHC Housing Now monthly reports: Housing Data Materials-Book, Tab 2. 

5 CANADIAN HOUSING OBSERVER Occupied Housing Stock by Structure Type and Tenure, Toronto, 1991-2006 
(dwelling units): (Housing Data Materials Book, Tab 1. 
6 Compilation of figures from CMHC Housing Now monthly reports: Housing Data Materials Book, Tab 2. 
Compilation of figures from CMHC Housing Now monthly reports: Housing Data Materials Book, Tab 2. 
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and the industrial sector. In many multiuse facilities like retail malls, municipal and 

office towers where space is rented, energy is typically recovered through a gross lease 

agreement. These facilities are typically bulk metered and historical energy consumption 

is used to establish the renter's proportionate share of the energy cost which is factored 

into the gross lease rate. From a competitive lease perspective, there is a growing interest 

among property managen for sub metering to minimize or eliminate energy costs from 

leaie rates and transfer to the tenant the responsibility to manage much of their own 

energy use and cost. Property managers and tenants view sub metering as a method to 

help overcome a very common CDM investment disincentive that is created by a gross 

lease structure. Once tenant space is sub metered and tenants become responsible for 

paying their own energy cost, they have much greater motivation to invest in CDM and 

renewable energy. 

Further, in many production or service related sectors, sub metering has become an 

essential tool to support Activity-Based Costing (ABC) analysis. Many facility owners, 

property managers and industrial customers install and monitor sub metering to 

accurately idenafy and atttibute costs to the appropriate cost account and establish cost 

recovery pricing such as production costing, transfer or recovery pricing and service cost 

billing to name a few. In most cases, these sub meter activities require revenue grade 

smart meters consistent with utility standards and verification certification. 

Lastly, there are existing;newly consttucted and planned campus style multi facility 

development projects in Toronto that are prime business opportunities for sub meter 

providers. For each of these projects, THESL is responsible up to the intercomection 

point and primary meter. Downstream of the primary meter is privately owned and 

operated distributions infrastructure which connect multiple facility loads. Each of these 

electrical loads commonly require sub metering and billing services and represents a 

good business opportunity for sub metering service providers. 

Avonshire and Metrogate 

Q. 7. This proceeding addresses THESL's offer to connect with respect to two condominium 

developers: Avonshire and Metrogate. Please outline the requests and offers made by each of 

them. 

A. 7. (Mr. McLorg) Avonshire's request for connection included plans dated January 22, 

~ 0 0 8 . ~  Metrogate's request for connection included plans dated April 1, ~ 0 0 8 . ~  Both 

a THESL Offer to Connect Avonshire, January 29,2009: Tab 3. 
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Avonshire's and Metrogate's request were premised upon THESL providing suite 

metering services. THESL provided each of Avonshire and Metrogare with offers to 

connect dated January 29,2009 and February 2,2009, respectively. These offers 

included THESL's provision of suite metering, as was requested. 

By letters dated March 6 and March 10,2009, respectively, Avonshire and Metrogate 

requested that THESL provide them with new offers to connect. These letters stated:" 

That, in the Fall of 2008, Metrogate and Avonshire were told that "Toronto Hydro 

was the only entity that had the right to own and supply meters for any of our 

projects and that no other options for metering were available"; and 

that Avonshire and Metrogate "have the right under Subsection 53.17 of the 

EkctntnntyAc& 1998 to choose to have this project smart sub-metered by a licensed 

sub-metering company." 

By letters dated April 22,2009 to Avonshire and Metrogate1', THESL advised that it 

disagreed with both of these statements. 

With respect to the ownership and supply of smart meters, THESL advised that its 

conditions of service provide for alternative bids for the installation of meters (as 

discussed in Q&A 3 of this evidence). 

With respect to Avonshire and Metrogate's alleged "rights" under Subsection 53.17 of 

the Electn'n'~ Act, THESL indicated that Avonshire and Metrogate do not have such 

rights (the reasons for this are described at Q&A 12 of this evidence). 

THESL also c o n h e d  that its policy respecting suite metering of new condominiums 

changed on February 28,2008: "for condominium projects commenced with Toronto 

Hydro on and after February 28,2008 ('new condominiums'), Toronto Hydro will 
provide smart metering as dehned by the OEB (i.e., individual unit or suite metering 

compliant with smart metering regulations)." 

Q. 8. Were electrical services to Avonshire or Metrogate ever refused? 

A. 8. No. With respect to Avonshire, where construction was already underway during 

this exchange of correspondence, THESL continued to provide electrical services to 

meet ongoing construction requirements. With respect to Metrogate, which had not yet 

9 THESL Offer to Connect Metrogate, February 2,2009: Tab 4. 
10 Letters from Avonshire and Metrogate to THESL, March 6 and March 10,2009: Tab 5. 
11 THESL letters to Avonshire and Metrogate, April 22, 2009: Tab 6. 
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commenced construction, THESL provided electlrical services when they were required 

to commence construction. 
/- 

THESL also entered into agreements with Avonshire and Metrogate to provide 

permanent power (i.e., post-construction), with the determination of whether THESL 

would provide a bulk meter configuration that contemplated the projects being smart 

sub-metered pending the conclusion of this proceeding.'2 

Q. 9. What happened next? 

A. 9. In reviewing its liles, THESL concluded that, although Avonshire had demanded a 

sub-metering configuration on grounds with which THESL did not agree (i.e., 

Avonshire's alleged "right" under s. 53.17 of the El'ectrin'pAcC 1998), there were other 

grounds that c o j d  arguably support a right to that configuration. Specifically, as 

indicated, Avonshire's plans in support of its request for an offer to connect were dated 

January 28,2008. This date was prior to the implementation of THESL's policy 

respecting new condominiums, which commenced in February, 2008. Upon coming to 

this conclusion, THESL offered to provide Avonshire an amended offer to connect 

provided that it complies with THESL's technical and legal requirements.'3 These 

requirements are described in greater detail in Q&A 24, below. 

Q. 10. How didAvonshire respond? 

A. 10. By letter dated December 9,2009, Avonshire refused the offer to provide an 

amended offer to connect.I4 THESL asked Avonshire an interrogatory on why it would 

agree to this condition. Compliance Counsel refused to answer. the interrogatory." 

Q. 11. What about Metrogate? 

A. 11. Metrogate's connection request plans were dated April 1, 2008. As a result, it is a 

"new" condominium and subject to THESL's current suite metering policy. 

THESL's Suite Metering Policy and the Enforceable Provisions 

12 Schedule G to Amended Offers to Connect from THESL to Avonshire and Metrogate: Tab 7 
l3 Letter from THESL to Avonshire, November 27,2009: Tab 8. 
14 Letter from counsel for Avonshire to THESL, December 9,2009: Tab 9. 
IS Compliance Counsel's Response to Interrogatories, IR lO(viii): Tab 2. 
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Q. 12. Please outline THESL's position on why it is not required to provide end-state bulk- 

metered connections to condominium developers. 

A. 12. (C. McLorg) THESL's position is that its suite metering policy is consistent with the 

enforceable provisions referred to in the Notice; is the most effective way to prevent the 

unlawful mark-up of distribution services; and further supports and reinforces the 

objectives of the OEB and of distributors such as THESL under Green Enew Act 

amendments to the OEB Act in relation to conservation, renewable power and 

facilitating the Smart Grid. 

First, with respect to the enforceable provisions, THESL's policy is consistent with all - 

legal and regulatory requirements. The Ontario Energy Board has stated that "smart 

metering is a part of the distribution activities that is already covered by distributors' 

distribution licence."I6 Similarly, the Board stated that "smart metering is a distribution 

activity and the Electdcity Act and Regulation 442 take together allow all licensed 

dis~butors to undertake smart metering in condomhuums. The distributor would do so 

as a distribution activity within its licensed service area."" 

There is nothing in s. 53.17 of the Electn'n'g Act, 1998, or the Distribution System Code 

which takes away from a distributor's right to install suite metering in new condominium 

projects. I will deal with each provision separately. 

EIectri'ciyAct, Section 53.17 

Section 53.17 of the ELectricigActprovide as follows: 

Despite the CondominizimAct, 1998 and any other Act, a distributor and any other 
person licensed by the Board to do so shall, in the drcumstances prescribed by 
regulation, &stall a smart meter, metering equipment, systems and technology and 
associated equipment, systems and technologies or smart sub-metering systems, 
equipment and technology and any associated equipment, systems and technologies 
of a type prescribed by regulation, in a property or class of properties prescribed by 
regulation at a location prescribed by regulation and for consumers or classes of 
consumers prescribed by regulation at or within the time prescribed by regulation. 

This section imposes a requirement on distributors and other persons licensed by the 
Board to install a smart meter, etc. of a prescribed type in a prescribedpmpenJ at a 
prescribed Location for prescribed conszimers under prescribed circumstances. 

The prescription of smart meter types, properties, locations, consumers and 
circumstances is set out in Regulation 42 /07  with respect to condominium developers 
as follows: 

16 EB-2007-0772, Notice of Proposal, January 8, 2008, p.2: Tab 10. 
l7 EB-2007-0772, Notice of Proposal, June 10, 2008, p. 4: Tab 11. 
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Prescribes class of property 
2. For the purposes of subsection 53.17 (1) of the Act, the following are 

prescribed classes of property:. . . 

3.A building, in any sta e of construction, on land for which a declaration and 
description is pro osefor  intended to be registered pursuant to section 2 of 
the ~ondominium Jet, 1998. 

Prescribed circumstances 
3. For the purposes of subsection 53.17 (1) of the Act, the following are 

prescribed circumstances:. . . 
, 2.The installation of smart meters or smart sub-metering systems, in the case 

of a building that falls into a prescribed class of property described m 
paragraph 3 of section 2. 

Installation of authorized metering technology 
4 .  (1) For a class of property prescribed under section 2 and in the 

circumstances prescribed under section 3, a licensed distxibutor, or any other person 
licensed by the Board to do so, shall install smart meters or smart sub-metering 
systems o f a  type, class or kind, 

that are authorized by an order of the Boaid or by a code issued by 
8 e  Board; or 

that meet any criteria or re uirements that may be set by an order of $k Board or by a code issued by the(8oard.. 
For licensed distributors installing smart meters in a class of property 

prescribe '3 un d er section 2, 

(a) unless otherwise required by the Board,.the distributor is not tequired 
to comply with the re uirements set out in Ontmo Regulation 425/06 (Criteria 
and Requirements ?or Meters and Metering Equipment, Systems and 
Technology) made under the Act; and 

@) the distributor shall comply with the procurement requirements set 
out section 2 of Ontario Regulation 427/06 (Smart Meters: Discretionary 
Metering Activity and Procurement Principles) made under the Act.. 

(3) For a person, other than a licensed distributor, who is licensed by the 
Board to engage in the activiv prescribed by subsection 1 (2) of Ontario Regulation 
4 4 3 / 0 7 p i n g  Sub-Metenn Activities), made under the Ontario Ene BoardAct, 
1998, u ess otherwise require f by the Board, the person is not requirgto comply 
with the requirements set out in Ontario Regulation 425/06 made under the Act. - 

(4) In this section, 
"licensed distributor" means a distributor licensed by the Board under clause 57 (a) 

of the Ontario Energy BoardAct, 1998. 

Taken together, these provisions create a right of condominium developers who are 

installing smart meters or smart sub-meters to have those meters meet a certain standard 

as prescribed by the Board. It imposes an obligation on distributors and sub-meterers, 

when installing smart meters or sub-meters, to install meters of a certain standard. 

Nowhere does s. 15.17 of the ElectricgActor Regulation 424/07 state that 

condominium developers have the right to determine whether a licensed distributor 
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provides smart metering. Stated another way, a distributor's installation of smart meters 

for condominium units does not violate any provision of s. 53.1 7 or Regulation 424/07. 

Q. 13. How does Compliance Staff interpret s. 53.17 of the Electrid9 Act and Regulation 

424/07 to conclude that THESL is violating these enforceable provisions? 

A. 13. I do not know. I have asked Compliance Staff several times to specify the way in 

which it is alleged that THESL has violated these provisions, but have never been 

provided an answer. In his letter to THESL dated October 22,2008, the Chief 

Compliance Officer alleged that THESL's policy was "inappropriate". The letter 

referred to s. 53.17 (as reprinted above), and under lined the term "any other person 

licensed by the Board to do so shall.. ."I8 No explanatton or analysis was provided to 

support the suggestion that a condominium developer could rely on this provision to 

assert a right to prevent THESL from providing suite metering or that THESL was in 

violation of this provision by providing suite metering. 

Q. 14. Did you ask Compliance Staff to provide these particulars? 

A. 14. Yes. The only response I received was that the Chief Compliance Officer stated: 

"Rather, the legislation states that new condominiums shall be metered with smart 

meters (if installed by a licensed distributor) or smart sub-meters (if installed by a 

licensed sub-metering provider."'9 As indicated, THESL agrees with this interpretation. 

However, I still do not see how this section gives the right to choose these options to 

condominium developers or how THESL's activities violated this provision. 

Q. 15. Have the particulars of this allegation been clarified in this proceeding? 

A. 15. No. THESL asked an interrogatory requesting Compliance Staff to identify which 

section of s. 53.17 provides that choice, but Compliance Counsel refused to a n s ~ e r . ~  

In addition, the Notice does not provide any specificity on how THESL's conduct 

violated any provision of s. 53.17 or Regulation 424/04. Instead, it says that THESL's 

practice violates these provisions because these provisions "contemplate a choice 

between smart metering and s~b-meterin~."~' The Notice thus describes what the 

Compliance Staff believes that these enforceable provisions "contemplate", not what 

they actually state. 

18 Letter from Chief Compliance Officer to THESL, October 22,2008: Tab 12. 
19 Letter from Chief Compliance Officer to THESL, January 29,2009: Tab 13. 
20 Compliance Counsel's Response to Interrogatories, IR 3 (iv): Tab 2. 
21 Notice of Intention to Make an  Order, paragraph 4: Tab 14. 

1 
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Q. 16. Please expand on your views respecting s. 5.1.9 of the ~istributi6n System Code. 

A. 16. Section 5.1.9 of the Distribution System Code YDSC") provides as follows: 

'When requested by either: 

(a) the board of directors of a condominium corporation; or 

@) the developer of a building, in any stage of construction, on land for which a 
declaration and description is proposed or intended to be registered pursuant to 
section 2 of the CondominimAct, 1998, 

A distributor shall install smart metering that meets the functional specifications of 
Ontario Regulation 425/06.. . 

Section 5.1.9 therefore imposes a mandatory requirement on distributors to install smart 

meters when requested to do so by a condominium or a condominium developer. 

THESL has never refused such a request. It therefore has not violated this provision. 

Q. 17. How does this view differ from that of Compliance Staff? 

A. 17. The Chief Compliance Officer stated that section 5.1.9 of the DSC provides that 

"the person responsible for a new condominium has the ability to choose between 

having a licensed distributor install new smart meters or having a licensed smart sub- 

metering provider install smart sub-meters."* This is a fairly dramatic rewriting of s. 

5.1.9. As I advised the Chief Compliance officer in response to this letter, 'The 

unstated premise of your argument appears to be that the Section begins with the word 

'Only', which it does not."23 

Q. 18. Did the Compliance Staff respond to your statement that it was effectively re-writing 

the DSC to add the word "only"? 

A. 18. No, but I do note that, in requesting guidance from the Board on whether to 

proceed with this compliance action, the ~ o m ~ i i a n c e  Team advised the Board's 

Electricity Distribution Committee that, "Sec~on 5.1.9 of the DSC itself also clarifies 

that a distributor must install smiirt metering on4 when requested to do so by the - 

condominium corporation of the developer."z4 It therefore appears that the Compliance 

Team's case is premised upon rewriting this enforceable provision. 

Marking-up Distribution Services and s. 3.1.1 (a) of the Distribution System Code 

22 Letter from chief compliance Officer to THESL, January 29,2009: Tab 13. 
23 Letter from THESL to OEB Chief Compliance Officer, February 9,2009: Tab 15. 
24 Compliance Staff Briefing Note, May  1,2009, p. 10: Tab 1 (emphasis added). 
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Q. 19. Are there any other relevant regulatory provisions? 

A. 19. (C. McLorg) Yes. THESL is concerned that the practice of condominium 

developers in their commercial dealings with sub-meterers has resulted in condominium 

developers acting in a manner that does not qualify them as "exempted distributors". 

Specifically, THESL's information is that condominium developers have been offered 

payments by sub-meterers to allow them to provide sub-metering services and sub- 

meterers have been marking up distribution services. Both of these practices are 

inconsistent with the requirements for exempt distributors under 4.01 of Ontario 

Regulation 161/99. THESL has taken this into account in implementing its connection 

policy in accordance with s. 3.1.1 (a) of the Dism'btltion Sytem Code, which provides: 

3.1.1 In establishing its connection policy as specified in its Conditions of Service, 
and determining how to comply with its obligations under section 28 of the Ehctricig 
Act, a distributor may consider the following reasons to refuse to connect, or 
continue to connect a customer: 

(a) contravention of the laws of Canada or t+e Province of Ontario including the 
Ontario Electrical Safety Code. 

Q. 20. Please expand on the issue of issue of compliance with exemption requirements. 

A. 20. In EB-2009-0111 (the "Discretionary Metering Decision"), the Ontario Energy 

Board described 'The Architecture of Exempt Distribution" as follows: 

"The concept of an exempt distributor is set out in section 4.01 of Ontario 
Regulation 161/99 - D$nitions andExemptions made under the Act. In that 
regulation several categories of persons are exempted from the usual requirements of 
electricity distribution, such as licensing and rate regulation. For the purposes of this 
proceeding, the Board refers to the "Exempted Distributors" as those that are 
exempt under section 4.0.1 (l)(a)(2) and (3); that is, those that distribute electricity 
entGely on land on which the following types of buildings are located: (i) a 
residential complex as dehned in the RTA [i.e., the Reridential Tenancies Actj; and (ii) 
an industrial, commercial or office building. A kev aualificatiou for Exempt 
Distributors is that thev must distribute electricitv for a price no Preater than 
that required to recover all reasonable costs. This means that the distribution 
of eleckicitv cannot be undertaken bv an  E x e m ~ t  Distributor for profit."* 

As a result, a distributor that is exempted under s. 4.0.1 of Ontario Regulation 161/99, 

which includes a condominium developer, cannot undertakedistribution for profit. This 

prohibition applies to both the condominium developer and its agents and sub- 

contractors. According to the Board, "smart sub-metering providers are in reality the 

agents or sub-contractors of the Exempt Distributor (e.g., the landlord). It is axiomatic 

25 OEB Decision and Order, August 13, 2009 (EB-2009-0111) ("Discretionary Metering Decision"), at p. 10: Tab 16. 



-- 

Toronto Hydra-Electric System Limited 
Page 13 of29 

that neither agents nor sub-contractors, sometimes referred to as smart sub-meteling 

providers, acquire any novel or additional rights or status vis-i-vis third parties, in this 

case tenants, by reason of their agency or contractual relationship with the landlord."26 

Q. 21. Is the prohibition on carrying out distribution,services for profit a new one? 

A. 21. No. The requirement that an exempted distributor only recover its costs (and not an 

OEB approved rate of return as is available for non-exempt distributors) is an explicit 

requirement of section 4.01 of bntarib Regulation 161/99 and the Board has articulated 

this description as early as the Board's March 1,2004 Decision with Reasons in the 

Sewice Area Amendment Proceeding, where the Board stated:27 

'The Board notes that section 4.0.1 of Ontario Regulation 1G1/99,as amended; 
provides an exemption from licensing for owners and operators of distribution 
systems in a broad range of settings including condominium buildings, residential 
complexes, indusaial, commercial, or office buildings, and shopping malls. The 
exembtion extends to distribution systems located entirely on land owned or leased 
by the distributor. For the exemption to apply, the distributor must simply recover 
its reasonable costs associated with the distribution, and not impose upon consumers 
a price which includes a profit." 

Q. 22. And how bas the Board interpreted and applied this restriction? 

A. 22. The Compliance Staff publishes quarterly activity reports which provide details as to 

the level of activity and an overview of matters resolved each quarter. These reports 

indicate that Compliance Staff has revlewed one complaint respecting the activities of 

exempted distributors. The fiscal 4 3  2007-2008 Compliance Report stated as follows:28 

"The Board received an anonymous complaint regarding the electricity billing 
practices of a distributor that owns and operates a distribution system that is entirely 
located on land owned by an unlicensed distributor, specifically a seasonal 
campground for recreational vehicles. An investigation found that (a) the 
distributor purchases the electricity as a standard supply service ftom a licensed 
distributor and retails it at a price that is no greaterthan the price for which it is 
purchased; @) the distributor distributes the electricity at a cost that recovers, in 
total, only the amount it is billed by the licensed electricity distributor; and (c) the 
distributor allocates the charges on a reasonable basis. It was concluded that the 
distributor qualified for exempt status and was not in violation of any legislation or 
regulatory instruments. The case was closed." 

Q. 23. How has this restriction been taken into account in THESL's suite metering policy? 

26 Discretionary Metering Decision, at p. 10: Tab 16. 
27 OEB Decision and Order, March 1,2004 (RP-2003-0044), paragraph 183: Tab 17. 
18 Compliance Office, Quarterly Activity Report, Second Quarter, 2008-2009 Fiscal, p. 3: Tab 18. 
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A. 23. Although THESL does not 'and has never refused to connect a condominium 

developer to its distribution system, it has taken into account the specific configurations 

requested by condominium developers and will not provide a metering configuration 

that will facilitate unlicensed distributors to unlawfully profit from distribution activities. 

The most effective way to ensure this is through THESL's provision of suite metering. 

When this is not appropriate, such as is the case with Avonshire which, because of the 

timing of its request for an offer to connect is not subject to THESL's current policy, 

THESL has made its offer t'o connect conditional upon cbmpliance with the legal 

obligations for exempt distributors. 

Q. 24. How has THESL addressed this issue with Avonshire? 

A. 24. THESL has advised Avonshire that THESL will provide a bulk metehg 

configuration that allows Avonshire to be sub-metered by a smart sub-meterer on the 

condition that it provides and supports a written affirmation that it win not unlawfully 

profit from distribution services. THESL's offer to Avonshire contains the following 

condition:29 

"To ensure compliance with law, THESL will provide to Avonshire, if requested, an 
amended OTC, conditional upon written confitmation by Avonshire that: 

1 .  Avonshire will ensure that all suites, commercial units, and common areas are 
individually metered by a licensed sub-meterer; 

2. Avonshire has not received and will not receive any royalty or other qpe  of 
payment, including payment in kind, from a smart sub-meterer in exchange for 
Avonshire's consent for the sub-meterer to provide smart sub-metering semices; 

3. The price charged for electricitg by Avonshire or its sub-meterer to all sub- 
metered accounts will be no greater than that required to: 

a. Exactly recover the costs charged to AvonsGe by THESL through 
the bulk meter in proportion to each metered unit's consumption; and 

b. Recover the reasonable costs required for the installation, 
administration, and maintenance of the sub-metering system. 

4. Neither Avonshire nor its licensed sub-meterer will resell or charge any 
mark-up or profit on delivery services provided to Avonshire by THESL, and will 
only allocate those costs charged to Avonshire by THESL in proportion to each 
account's consumption." 

Q. 25. How does this condition compare to other conditions that apply to THESL's 

customers respecting compliance with OEB regulatory requirements? 

29 Letter from THESL to Avonshire, November 27,2009: Tab 8. 
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A. 25. Demonstrating proof of compliance with licensing requirements is a standard 

obligation for THESL customers for whom a licence is required, namely generators and 

retailers. 

, For example, a generator connecting to THESL's system must represent and warrant 
that it "holds all permits, licences and other authorizations that may be necessary to 
enable it to own and operate" a generation facility?' 

As for retailers, THESL's is only obligated to enter into a service agreement with 
"retailer licensed by the Board."" As well, THESL is only required to purchase 
elecmcity from an embedded retail generator "provided that the embedded retail 
generator has obtained such licences from the Board as may be required."32 

I also understand that compliance with regulatory licensing obligations is a condition of 
service by gas utilities under the Gas Distribution Access Rule?3 

My understanding is that the OEB does not routinely certiEy whether an exempt 

distributor complies with its exemption requirement. It apparently has reviewed 

practices to conhrm the compliance of exempted distributors when an exempted 

distributor has requested it to do so?4 In this case in particular, the Compliance Team 

has indicated that it has not reviewed the practices of Avonsbire and ~etrogate." 

Further, THESL does not believe it is appropriate that it should have to verify the claims 

of each distributor who claims to be exempt from OEB licensing requirements. As a 

result, the approach taken with Avonshire is a kind of self-certification and the approach 

taken with new condominiums is to foreclose the possibility of charging unlawful mark- 

ups through providing suite metering to customers directly. 

Q. 26. What is your basis for believing that some condominium developers or sub-meterers 

are profiting from distribution services? 

A. 26. First, THESL offers suite metering to condominium developers at no cost to the 

developer. For a developer to prefer a licensed smart sub-meterer (which uses the same 

equipment as THESL), it is reasonable to infer that it is earning a profit; otherwise, there 

is no financial reason to choose that option. In this regard, it is not unusual for THESL 

to be requested by condominium developers to pay a royalty for installing smart meters. 

For example, when providing an offer to connect a condominium developer in June, 

30 Distribution System Code, Appendix E, s. 6.1: Tab 19. 
31 Retail Settlements Code, s. 12 (see also, Appendix C): Tab 20. 
" Retail Settlements Code, s. 3.2: Tab 20. 
"Gas Distribution Access Rule, ss. 2.6 (a) ( i i )  and 2.7 (a) (vi): Tab 21. 
34 Compliance Office Quarterly Activity Report, Third Quarter 2007-08 Fiscal, p. 3: Tab 22. 
35 Compliance Counsel's Responses to Interrogatories,; Interrogatory 7 (vi): Tab 2. 
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2009, THESL received the following from the developer's counsel: "I do not see any 

financial or other incentive included as consideration for the developer committing to 

this agreement now on behalf of the unit owners and Board. Please advise whether there 

exists any such incentive and if so, how it is to be delivered to the de~eloper.'"~ 

Second, and more concretely, it is established business practice for sub-meterers to offer 

payments to condominium developers in the order of $100 per unit or more in exchange for 

the right to install sub-meters in condominiums. In other words, condominium developers 

are earning a profit of $100 per unit with respect to distribution services. This type of 

payment has been expressly prohibited for exempted distributors. The Board stated: 

"There is no room in this eauation - for rovalties ~ a v a b l e  to the landlord or for any 

other charge - bevond a demonstrablv reasonable set of costs associated with the 

smart sub-meterin? activity."" 

Q. 27. Can you provide any documented examples of this? 

A. 27. Yes. Attached as Tab 23 is an offer from a smart sub-meterer to a condominium 

developer (defined as "Customer" in the offer) dated April 29,2008. That offer 

indicates that there are a total of 390 units to be sub-metered and that the smart sub- 

meterer will make a "Payment to Customer for Installation of [its] Meters" of $39,000, 

or $100 per meter?' 

Q. 28. Do you have any other documented examples? 

A. 28. I have no more documented examples. THESL sought to obtain an order from the 

Ontario Energy Board for disclosure of other commercial offers from smart sub-meter 

providers to condominium developers, but the Board refused to provide such disclosure. 

As a result, there are no other examples on the record. However, as an industry 

participant, I can advise that this practice is a matter of common knowledge. 

Q. 29. Do you have any information about mark ups for distribution services being earned 

by agents or contractors of developers? 

A. 29. Yes. Condominium developers use sub-meter providers as their agents and 

contractors. Some sub-meterers also charge a mark-up on distribution services to 

condominium unit holders. For example, one representative sub-meterer posts 

36 E-mail From: counsel to condominium developer to THESL dated June 08,2009 1:14 PM (redacted]: Tab 23. 
37 Discretionary Metering D.ecision, at p. 11: Tab 16. 
38 Sub Meterer Individual Suite Metering Proposal to Condominium Developer, April 29, 2008 (redacted): Tab 24. 
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"Frequently Asked Questions" respecting its commercial practices for condominiums on 

its website. I t  includes the following:39 

"What charges does my monthly bill include? 

[sub-meterer] follows the bill format that has been mandated for LDCs by the 
Ontario Energy Board (OEB). All residential electricity consumers in Ontario see 
the same four lines on their bill: 

Elecuicity: this line covers the per kilowatt cost of the electricity you consume on a 
monthly basis. 

Delivery: the cost of delivering electricity from generators to your utility and then to 
your home or business.. .. 

Does [sub-meterer] mark-up the cost of my electricity? 

No. Isub-metererl makes a return on the cost of delivexin9 your electricity, not on 
the cost of the commodity (electricity)" (emphasis added). 

As a result, according to this sub-meterer, it earns a return on the cost of delivery of 

electridty. Because exempted distributors are prohibited from distributing electricity for 

profit, and because this prohibition applies to sub-meterers as their agents and sub- 

contractors, it appears that condominium developers who enter into this type of 

arrangement are acting inconsistently with their exemption. The consequence of this is 

that they are required to be licensed by the Board. Because they are not licensed, they 

would appear to be in violation of s. 57 of the Ontario Energy BoardAct, 1998. 

Q. 30. Do you have any other concerns with the activities of sub-meterers in this regard? 

A. 30. Yes. It also does not appear that sub-meterers are complying with the Board's 

requirement that exempted distributors may only use sub-meterers to allocate, rather 

than resell, the exempted distributors' costs among sub-metered units. According to the 

Discretionary Metering Decision: 

"~&dlords are charged by licensed distributors according to the amount of 
electricity entering the premises as measured by a bulk meter. The billing 
determinant used to create the bill for the landlord, who is typically a general service 
customer, is based on a non-coincident demand measured in kW or kVA at the 
meter. In order to qualifV as an Exempt Distributor, it is the cost generated by this 
methodology that may be passed through to the individual tenants. T o  the extent 
that smart sub-meterim equipment - uses a different billing determinant. the 
sum of individuaI tenants' burden will not accord with the buIk meter bilIinp 
terminolopv. The  result of this mismatch is a potential for excess revenues, 

33 Sub Meterer "Frequently Asked Questions" Web Page (redacted): Tab 25. 
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which would take the arrangement out of the Exempt Distributor 
a~alification."~~ 

Q. 31. Please outline your concerns with respect to how the bulk meter costs charged to the 

condominium developer or the condominium are pasied through to unit holders. 

A. 31. THESL delivery-related billing units for a typical large condominium would be those 

for a general service customer with a demand greater than 50 kW; these are a fixed 

monthly customer charge, a demand charge based on non-coincident demand measured 

in kVA, and kW-based retail transmission rates. 

In contrast, the billing determinants for sub-meterers may be quite different. As far as I 
am aware, only one sub-meterer has publicly posted their billing determinants. I will 

therefore use this sub-meterer as an e~ample.~' 

This sub-meterer charges a h e d  $12.55 residential customer charge which does not vary 

by location, and a kW per day demand charge which varies according to host distributor 

service area in which the sub-metering installation is located. In Toronto, the demand 

charge is $0.2931/dkW/day. 

THESL's demand charge is measured by reference to the coincident demand of the 

building (i.e., the combined demand of the building at any time, as distinct from the 

'coincident demand' with respect to the Ontario electricity system). In contrast, the 

sub-meterer's demand charge is measured by reference to the sum of the sub-meters as 

registered by the non-coincident, diversified demand of the building. As a result, sub- 

meter delivery rates must either be adjusted downward to offset the greater number of 

non-coincident billing units or the sub-meterer will necessarily over-recover the bulk 

mkter delivery costs due to the internal diversity of demand in the condominium. 

Q. 32. Please expand on the need to adjust for 'diversity of demand' 

A. 32. 'Diversity of demand' in this context refers to the fact that within a building the 

demands of the individual units are not perfectly synchronized. Put differently, it would 

only be in the extreme limiting case in which the peak demands of all the units occurred 

at the same time that the peak demand of the building would equal the sum of the unit 

demands; otherwise the combined building peak demand will reflect the fact that at least 

some of the units are not exerting peak demand at the same time as the rest. Because 

the demands of each of the units are not perfectly synchronized, the sum of +e 

ma&num demands of each unit is necessarily higher than the maximum demand exerted 

40 Discretionary Metering Decision, at  p. 12: Tab 16. 
41 Smart Sub-Meterer Bill Components Web Page (Redacted): Tab 26 
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at any one time by the building as a whole. Since the THESL bulk meter reads the 

'coincident' peak demand of the building as a whole each month, that demand reading 

will be less than the sum of the unit demands. If the bulk meter and sub-meter billing 

units and rates were the same, say $x/kW demand per month, a difference in revenue 

therefore arises due to the fact that the bulk meter rate is applied to the maximum 

demand over the monthly period exerted by the building as a whole, whereas the sub- 

meter rates are applied to each unit individually. 

This can be illustrated by using a simple example depicted in Table 1: 

Table 1: Illustrative Example of the Effect of Demand Diversity on Billing Units 

Col. 1 Cal. 2 Col. 3 Col. 4 Col. 5 Col. 6 

Row 1 Unit 1 Unit2 Unit3 Building Demand Building Peak 

Row 3 Hour17 
Row 4 Hour 18 
Row 5 Hour 19 

Row 7 Unit Peaks 
Row 8 Sum of Unit Peaks 

Row 10 Percentage Difference in Billing Units 15.1% 

In this example, a peak demand period during the billing month is illustrated for a 

building containing just 3 units. In Columns 2 through 4 and Rows 3 through 5, the 

hourly kW demands for the highest demand hours are given for the 3 units. Other 

hours and days that do not determine building and/or unitdemand are excluded. For 

each ofthe t&ee hours, ~ o l .  5 gives the building demand which is simply the sum of the 

unit demandsfor that hour. Building demand peaks at 5.3 kW during Hour 19. By 

construction this is the highest hour of demand during the month and is the basis of the 

bulk meter biU for the de l ivq  portion of the bill. 

In contrast, use of a dkW/day billing unit selects the peaks for each unit at a 9  hoar, and 

those peak demands are not perfectly coincident. Row 7 gives the peak demands for 

each unit, and Row 8, Col. 6 gives the sum of those demands, each of which occurs at a 

different time in this example. The sum of the unit peaks is 6.1 kW, 15.1% higher than 

the coincident demand of the building, and in fact, that 6.1 kW demand is never actually 

exerted by the building on the distribution system. 

In the result, it is clear that even if there were a nominal match between the billing units 

and the rates apphed to those units, the use of the (non-coincident) demands for each unit in a 
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building would leave the sub-meterer systematically over-recovering the bulk meter bill 

for deliveq services. 

Q. 33. Do you have any further quantitative evidence to explain your concerns? 

A. 33. Yes. That evidence is a billing simulation comparing the application of THESL bulk 

meter delivery rates (for the General Service > 50 kW rate class) to the application of the 

delivery rates of a sub-meterer, based on 30 days of actual hourly consumption data from 

suite-metered condominium units in three different buildings aggregated to form a 

hypothetical building consisting of 28 units. 

The aggregated data showed that the (synthetic) building demand was 52.58 kW, compared 

to 1281.31 kW representing the sum of individual unit daily peak demands. The analysis 

indicates that at current THESL rates compared to the rates for the sub-meterer, the costs 

for 'delivery' (i.e., transmission plus local distribution) were $518.30 for THESL and 

$722.14 for the sub-meterer, a difference of 39%. 

It is also possible to decompose the sub-meterer variable charge to show the separate 

revenue effects of the rate level and the exploitation of internal building demand diversity. 
The sub-meterer rates applied on a daily basis to buiLu'zng demacdproduced revenue of 

$199.96 over billing units (i.e., the sum of the daily building demands) of 682.22 kW. 

Unadjusted variable revenue for the sub-meterer based on the sum of individual unit 

demands was $375.55 over billing units of 1281.31 kW. The difference between these 

values, $175.59 or 47% ofthe total variable revenue, can be ataibuted to the effect of 

demand diversity within the building. 

Results of the analysis are set out and summarized below in Tables 2A and 2B 
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Table 2A 
Bill Analysis: Condominium Consumption under THESLvr. Sub-Meterer Rater 
Applicable Rater 

C0l. 1 
Rater: THESL 

coi. 2 COI. 3 
GeneralService, SO -1000 kW, interval metered, effective May 1,2009 

Service Charge 
Smart Meter Rate Rider 
Smart Meter Rate ~ i d e i 2  (effective until April 30,2010) 
Fixed Charge Total 
Dirtdbution Volumetric Rate 
Reeuiatorv&ret Recovery Account (RARA) Rate Rider (effective until April 30.2010) 
Shared Savings Mechanism (SSM) Rate Rider (effective until April 30,2010) 
Lost Revenue Adjustment Mechanism (LRAM) Rate Rider (effertive until April 30,2010) 
Sub-Total kVA rater 
Assumed Power Factor 
kVA Rater Converted to  kW Rater 
Retail Tranrmirrlon Rate- Network Service Rate 
RetailTransmirsion Rate-Line andTransformation ConnectionService Rate 
Variable ChargeTotal 

(per 30 days) 
(per 30 days) 
(per 30 days) 
(per 30 days) 

$/kVA 
SAVA 

SIkVA 
SlkVA 
$/kVA 

ROW 19 Rater:Svb-Meterer Residential Service, per Sub-meterer Webrite 
Row 20 Monthly Residential Customer Charge. Toronto (per month1 $ 12.55 
ROW 21 Residential Customer Chargeconverted to  30 day barir (per30 days1 $ 12.38 
ROW 22 Fixed Charge Total (per30dayr) $ 12.38 
Row 23 Charge for System Use VdkWIday ) Slmax daily kW $ 0.2931 
ROW 24 Variable ChargeTotal Slmaxdaily kW $ 0.2931 

Tabl. 2B 
Bi l l  Analysis: Condominium Consumption under THESLvr. Sub-Meterer Rates 
Bi l l ing Quanti t ies and  Revenues 

Row 1 3  

ROW 1 8  
ROW 1 9  
Raw 20  

COI. 1 
Bi l l ing Quantities: THESL 

Customers 
Peak Demand (of  interval meter)  

coi.  2 COI. 3 
cos t  

Tota l  Delivery: THESL $518.30 

Bi l l ing Quantities: Sub-meterer Cost 

Customers 
Sum of Daily Peak Demands 

Tota l  De l l vev :  Sub-meterer $722.14 

~ e c o m p o r i t i o n  o f  Variable Charge 
Sub-meterer Rates applied to Building Dally Demand: 682.22 $ 199.96 
internal Diversity of Demand $ 175.59 

Q. 34. Does THESL have any other concerns? 
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A. 34. Yes. THESL is concerned that the condominium developers obtain the benefit of 

payments from smart meterers'(such as the $100 per unit mark up discussed above), but 

impose the burden of these contracts on future unit holders, who are the actual energy 

consumers. In the Discretionary Metering Decision, the Board noted that "In the 

condominium setting, the condominium corporation has a fiduciary duty to the unit 

holders and is unequivocally accountable to the occupants of the respective buildings. 

There is no parallel to the condominium corporation in the residential complex setting. 

Each tenant in a residential complex has a separate and distinct contractual relationship 

with the landlord, and there is no corporate entity that has the legal obhgation to 

represent the interests of the respective apartment unit  tenant^."^ 

Seen this way, condominium developers, who do not have a fiduciary duty to unit 

holders, and instead, have a contractual relationship with them, are much more like 

landlords than condominium corporations. As a result, condominium developers are in 

a position to receive royalties on distribution services, and then impose the sub meterer's 

contracts on subsequent unit holders. 

Q. 35. What is your basis for saying that condominium developers seek to impose 

obligations with sub-meterers on condominium unit holders? 

A. 35. In exchange for paying condominium developers for the right to provide 

distribution services at a profit, sub-meterers acquire the right to have each tenant in a 

residential complex be subject to a long-term, non-negotiable contract. Acceptance of 

the contract is a condition of sale and flows with title to the propeq in the case of re- 

sale. In addition, the Conditions of Service for a representative sub-meterer43, posted on 

its website, provide as follows: 

Standard Form of Contract - [sub-meterer] requires all Customers and Consumers to enter 
into an Electricity Supply and Services Agreement in a form acceptable to [sub-meterer]. 

Implied Contract - In all cases, despite the absence of a wdtten Electricity Supply and 
Services Agreement, the taking of elecuicity from [sub-meterer] by any Customer or 
Consumer constitutes the acceptance of the terms of [sub-meterers] Conditions of Service, 
as amended Erom h e  to time, and applicable charges as established by [submeterer]. Such 
acceptance and use of elecuicity shall be deemed to be the acceptance of a binding contract 
with [sub-meterer], in the form of [sub-meterer's] applicable standard form of Electricity 
Supply and Services Agreement. 

The effect of these arrangements is to bypass the consent to sub-metering of the 

condominium corporation, which is not yet formed, and to require the consent of the 

purchasers to sub-metering as a condition of sale. 

-- ~ ~ 

42' Discretionary Metering Decision, at  p. 8: Tab 16. 
43 Sub-Meterer Conditions of Service (Redacted): Tab 27. 
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THESL's Suite Metering and the Green EnergyAcf 

Q. 36. Mr. Tyrrd, could you please advise how THESL's suite metering policy facilitates 

the objectives of the OEB and distributors under the Ontario Energy BoardAct, particularly in 

light of the amendments to that Act under the Green Energy and Green Economy Act? 

A. 36. (C. Tyrrell) Smart metering, including that for new condominiums, is a fundamental 

building block for conservation, smart grid implementation, and the connection of 

renewable power. 

Since conservation and demand management (CDM) programs have been launched, 

THESL has been very successful in reaching out to customers to conserve and manage 

demand. Nevertheless, further improvements to achieve greater CDM effectiveness and 

market penetration wiu require new CDM programs tailored to this market segment and 

smart meters are critical devices to enable such improvements. By providing customers 

with the necessary information, options, and tools, they can better understand their 

energy consumption and make informed decisions on their energy usage, in order to 

lower their energy costs and reduce their carbon footprint. Moreover, smart meters 

facilitate the progressing trend towards "smart homes", consisting of a collection of 

smart devices such as thermostats, washers, dryers, dishwashers, computers, mobile 

phones, and in-home displays, which will communicate with each other and the smart 

meter via a home area network (HAN). This network has the ability to capture 

information on device usage, boitrol the operation of programmable devices to leverage 

time-of-use rate VOU) opportunities, and enabling intelligent optimization of devices to 

lower consumption, reduce costs and carbon footprint. 

By in-large, current and future CDM programs, as well as the rollout of the smart grid 

and integration of renewable generation is dependent on a "direct account relationship" 

between the customer and the THESL. With respect to CDM programs, suite metering 

unites the direct economic incentives and benefits available to customers through 

conservation programs offered by THESL that are designed to encourage and assist 

customers in achieving conservation goals. Currently, THESL's existing and future 

(under-development) programs that are available to condominium owners who have a 

direct account relationship with THESL are as follows: 

THESL's Summer Challenge 10/10 Program - In 2010, under the Toronto 

Directive all residential customers including condominiums that have THESL smart 

suite meeting will be eligible to participate in THESES 10/10 program. The 

program is design to encourage customers to reduce their energy consumption 

duting peak summer periods. The Summer Challenge program provides a 10% 
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discount on summer electricity bills for those residential rate class customers who 

reduced their electticity by 10% over the previous summer. 

peaaver .  Program -peaksaver is an innovative program designed to help 

customers reduce the demands on the electricity system. Duahg peak electricity 

demand periods typically in the summer months, a dispatch signal is sent from 

THESL to participating customers to reduce electricity demand, which currently 

activates residential air condition cycling. In 2010, the program is being re- 

engineered to include the activation of other discretionary dispatchable electrical 

loads and will begin to udlize the communication functionality of THESL's smart 

meters and in-home devices. 

THESL's Keep Cool Program -The Keep Cool program encourages THESL 

customers to turn in their old window air condition in turn for a $25 gift card at a 

participating retail store. The program has been widely successfully over the past few 

years. 

Time-of-Use (TOU) Program - As stated, smart meters are one of the 

fundamental building blocks for conservation and are essential to provide-THESL 

customers with a time-of-use rate program. In 2010, all customers that have a 

THESL smart meter will be.enroUed in a TOU rate program including smart suite 

metered condominium customers. TOU rates have long been recogmzed as a 

conservation program and are designed to encourage customers to shift energy from 

on-peak to off-peak periods. Pairing the TOU program with other CDM programs 

likepeaksaver, will assist customer with the integration of smart in-home devices with 

TOU rate pricing schedules to maximize energy savings and lower costs. 

Future CDM Programs - Given the magnitude of Toronto's multi residential 

market and the pending OEB CDM directive (which will include achieving CDM 

targets as a condition of THESL's license), THESL is aggressively developing 

tailored CDM programs for all market sectors. For most programs, participation 

eligibility will require customers to have a direct account relationship with THESL 

and it will be imperative that we have access to all market sector customers to 

achieve the mandated CDM targets. CDM programs and targets will be governed by 

the OEB directive and supported by the OPA. Performance results including 

demand, consumption and greenhouse gas reductions will be routinely reported to 

track against the goals and objectives of the G m  EneroAct. 

Energy Information and Education Web Portal - As part of THESL smart 

meter program for the residential market, we have developed an interactive web 
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portal where customer can access their up to-date daily energy usage, cost and 

budget information. The interactive portal is designed to be multi-lingual to 

minimize communication barriers and includes energy education and information to 

help customers understand their energy use, how to read their bill and ways to 

manage their energy more effectively to save costs. As of November 2009, over 

60,000 customers have registered for access and is growing in populaxity as the 

rollout of smart meters and TOU rate programs progress. 

In addition to enabling CDM, smart meters are the fundamental element that extends 

inteltigence throughout the grid, enabling increased visibility into and control of the 

distribution network, andcoordinating with upstream smart gnd elements to enhance 

system reliability, reduce system losses, and improve asset utilization. Examples include 

utilizing "last gasp" functionalities and integrating with the Outage Management System 

(OMS) to identify outage locations and enhance restoration time, and coordinating with 

upstream distxibution transformer and substation meters to calculate system losses: 

Finally, smart meters enable customers to for promising developing technologies 

such as distributed renewable energy generation, such as solar thermal, solar PV, ground 

source heat pump technology, and plug-in hybrid electric vehicles (PHEW. They allow 

local interval metering of distributed generation and PHEV load, and enable potential 

new tariffs and rates that incent such technologies. They further coordinate with the 

upstream smart grid in idenafying and mana&g the integration of distributed generation 

and the impacts that these new generation sources may bring to the existing network 

design and condition, such as reporting on exceeding h i i s  in voltage, current, and 

harmonics. 

Smart technology continues to evolve at a rapid pace and smart metering has become an 

essential component of energy innovation that is already contributing to a cultural and 

behavioral change in Toronto. 

Q. 37. Please explain how THESL's goals respecting smart metering are impacted by the 

metering configuration of condominium buildings. Please provide detail for two scenarios: 

one where the condominium units are suite metered and one where they are sub-metered. 

A. 37. THESL's smart metering goals are affected by the metering configuration in 

condominiums in a number of areas, as follows: 

1) In the absence of a direct account relationship with end-use customers, THESL's 

ability to reach these customers to encourage participation in CDM or other utility 

programs is significantly limited and creates a market restxiction for those customers 
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who want to participate. This also creates a relatively large faction of customers that 

have less exposure to conseniation which limits cultural and behavioural change 

objectives of the Green Energy Act. 

2) Future CDM targets will be a condition of THESL's distribution license. THESL 

is the largest utility in the province with a system peak that is coincident with the 

provincial system peak and therefore expects to receive one of the largest targets. To 

achieve the future target, we will need access to all market sector customers including 

the new condominium market in Toronto. 

3)  Condominiums that are sub metered will not have the ability to interface upstream 

with the smart grid or to realize the inherent benefits of the smart gnd including 

outage management reliability, security of supply, two-way communication, CDM 

and TOU rates, renewable energy integration. 

4) Limiting access to the new condominium market increases the socialized cost of 

the smart grid. The investment in Toronto's smart grid is substantial and there is a 

potential lower the overall socialized cost if the cost is distributed over a larger 

customer rate base. 

Q. 38. In an internal briefing note, Compliance Staff stated the following:* 

"Compliance staff also submit that all of THESL's arguments that sub-metering 
would hinder the goals of the Green Energy Act are without merit. THESL's idea that 
there will be renewable generation projects on an individual condominium unit level 
appears to be unrealistic. Also, conservation is driven by customer choice regardless 
of who bills them for electricity." 

Could,you please comment on that "submission"? 

A. 38. Yes. We found that statement remarkable, and therefore asked an Interrogatory 

requesting Compliance Staff to provide all of the investigation and research that was 

conducted in coming to these conclusions. However, it turned out that these assertions 

were based on an investigator's opinions and belief, and not any research or analysis." 

The idea that individual renewable energy projects in condominium units are unrealistic 

essentially ignores the growing opportunity in this market sector. While we would agree 

that some renewable energy technologies are in thejr market infancy, they are evolving 

rapidly (e.g. Solar PV) and will be economically feasible ih the near future and will 

require a robust smart grid. Other forms of renewable energy like ground source heat 

44 Compliance Staff Briefing Note, July 15, 2009: Tab 28. 
45 Compliance Counsel's Responses to Interrogatories, IR S(iii) to (v): Tab 2. 
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pumps (GSHP) and solar thermal systems are economical feasible now and are 

becoming major competitors to conventional systems. GSHP are an excellent and well 

suited form of renewable energy that can provide both heating and cooling at a much 

higher coefficient of performance than conventional central plant systems. The GSHP 
\ collection loop (typically vertical) would be considered the central plant component and 

would be maintained by the condominium board. Each condominium unit is then 

equipped with their own independent heat pump to provide heating and cooling which 

would be controlled by the owner and smart metered by THESL. In addition to the cost 

benefits of this type of system, it also provides independency and creates and 

opportunity for customers to participate in various CDM programs likepeaksaver, 

Summer Challenge 10/10 andTOU rate programs offered by T H ~ S L .  

The last statement in the question is, "conservation is driven by customer choice 

regardless of who bills them for elecbiciv. THESL would agree with the first part of 

that statement in that CDM is driven by customer choice; however THESL does not 

agree that it doesn't matter who bills the customer. As outlined, THESL has a number 

of current and future CDM programs that require a direct account relaaonship with the 
customer. Sub metered customers would not be eligible for CDM participation nor 

would they be eligible for TOU rates which combined, would limit their ability to lower 

costs and THESL's ability to achieve mandated CDM targets and Green Energy Act 

objectives. Further, the sub meter service provider referenced in these proceedings has a 

billing rate structure that in fact disincents CDM and the opportunity to realized cost 

saving through load shifting. In contrast to THESL CDM mandate, sub meter providers 

are not mandated as a condition of their license to deliver CDM nor are they 

economically motivated to assist customers with conservation, smart grid 

implementation or renewable energy integration. 

Q. 39. Do licensed distributors have the same incentives to encourage consumption as do 

sub-meterers? 

A. 39. (Mr. McLorg)Yes. And that is why the OEB has developed tools to counter these 

incentives for licensed distributors (such as LRAM). But because the rates for sub- 

metering service are not subject to OEB oversight, the OEB has no means to counter 

the incentive that sub-meterers have to encourage, not discourage, consumption. It does 

not have these tools for exempt disnibutors. 

Q. 40. If an exempt distributor or a sub-meterer sought to take on the rights and 

obligations of a licensed distributor, how would it do that? 
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A. 40. It would apply to the OEB for a licence to distribute electricity and become subject 

to rate regulation and other regulatory oversight that goes with being licensed. 

Q. 41. Does this conclude your testimony? 

A. 41. Mr. Mccorg: Yes 

Mr. Tyrrell: Yes. 
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Ontario 

BRIEFING NOTE 

ELECTRICITY DISTRIBUTION COMMITTEE 
REQUEST FOR GUIDANCE 

Toronto Hydro Metering Policies & 
Restricting Smart Sub-metering 

May 1,2009 

REQUEST FOR GUIDANCE 
. . 

Staff request the Electricity Distribution ~onirn.ii~ee's views on the following two 
questions and subsequently, which of the bytli'n6d options would be the recommended 
course of action. 

QUESTIONS 

1. Does a new condominium owner have the right to install, either themselves or 
through a s*p,art,sub-meter provider, a smart sub-metering system for each unit, 
(serviced bya  distributor bulk meter), rather than be required to havedistributor 
smart.:I;iJete,~ing . . . . be installed for each unit? 

. . 

2. If so;>~are the legal and regulatory requirements set out in legislation or 
regulafiri9ns andlor Code sufficiently clear? 

BRIEF BACKGROUND 

In July 2008, the Compliance Office received complaints from sub-meter providers 
about Toronto Hydro's ("THESL") policy regarding the metering of new condominiums. 
The Compliance Office began an investigation which resulted in a series of 
correspondence between THESL and Compliance staff. Details of this communication 
are outlined later in this note under the section "Detailed Background." 



This correspondence determined that THESL has implemented a policy that requires 
individual units in all new condominiums to be directly metered by THESL. A developer 
or Condominium Board may install its own additional sub-metering system provided that 
there is no interference with THESL's smart metering system. However, it is THESL's 
policy that ultimately each residential and commercial unit in a new condominium must 
be a direct customer of THESL. THESL has based this policy on its belief that there are 
no regulatory provisions which prohibit its policy and/or require that a distributor install 
smart metering only at the request of the condominium. 

The OEB Compliance Offiae expressed its that view that tothe extent thatTHESL's 
policies require smart mete,ring of new condominiums and that each,;u.oit must be a 
direct customer of THESL, such policies are inconsistent with the ~o%d'~~:smart  sub- 
metering licensing regime. 

It is also the concern of the Compliance Office, that if a customer were to-refuse to 
accept individual unit metering by Toronto Hydro, it appears that THESL would refuse to 
connect the customer. This concern has become real with the filing of a new compliant 
with.the Board. On April 25, 2009, the Compliance Office was p ro~ded with two letters 
from THESL to developersinforming the deve1,opers that THZESL will not prepare an 
Offer to Connect that provides for the installafion of a bulk meterlsub-metering 
configuration. It is the view of the ~om~li&$; Office that such actions are non- 
compliant with a distributor's obligation . to .Lb,t conp<ect as set out in section 28 of the 
Electricify Act, 1998~and the obligatiad.to~@stall:an interval meter when requested to do 
so as set out in section 5.1.5 of the .~istribu$qn System Code. 

The question of whether a distributor can,re$Gire that customers be directly metered by 
the distributor will have an impact on rnor&:than just THESL's policies. The Compliance 
Office has received complaints from thesmalt sub-metering industry regarding the 
metering activities of other distributors. Compliance staff is also aware that other 
distributors are clqs.ely follawing the discussions between THESL and Compliance staff, 
including one distr&itor who has stated its refusal to discuss their metering activities 
with staff unt:iJi$h&:B.oard has taken a position on THESL's policies. 

The most recent activity in this dispute was a meeting between Board and THESL staff. 
In this meetihg THESL reaffirmed its commitment to its policy and requested a Board 
hearing on the rilatter. OEB staff stated that we would request guidance from the Board 
as to its intention in regards to sub-metering activities and then determine next steps. 

RELEVANT REGULATORY & LEGAL REFERENCES 

Distribution System Code 

5.1.5 A distributor shall provide an interval meter within a 
reasonable period of time to any customer who submits to it a 
written request for such meter installation, either directly, or 
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through an authorized party, in accordance with the Retail 
Settlement Code . . . 

5.1.9 When requested by either: 

(a) the board of directors of a condominium corporation; or 
(b) the developer of a building, in any stage of construction, 

on land for which a declaration and description is 
proposed or intended to be registered pursuant to 
section 2 of the Condominium Act, 1998, 

. .  ... 

a distributor shall install smart metering that meets the functio'n@i ' .  ', 

snecification of Ontario Regulation 425/06- Criteria and ... 

~e~u i remenfs  for Meters and Metering Equipment, System's and 
Technology (made under the Electricity Act). 

Electricity Act, 1998 

28. A distributor shall connect a building to its distribution system if, 

(a) the building lies along any of the lines of the distributor's 
distribution system; and 
(b) the owner, occupant or otker . . ijerson in charge of the building requests the 
connection in writing. 

53.17 (1) Despite the ~ondsminkjm Act, 1998 and any other Act, 
a distributor and any other peeon licensed by the Board to do so 
shall, in the circumstances presci7bed by regulation, install a smart 
meter, metering equipment, systems and technology and 
associated equipment, systems and technologies or smart sub- 
metering systems, equipment and technology and any associated 
equipmehf, systems and technologies of a type prescribed by 
regulation, in a property or class of properties prescribed by 
regulbtion at a location prescribed by regulation and for consumers 
or c/&ses of consumers prescribed by regulation at or wifhin the 
time prescribed by regulation. 

Ontario Regulation 442107 

2. For the purposes of subsection 53.17 (1) of the Act, the 
following are prescribed classes of property: 

I. A building on land for which a declaration and 
description have been registered pursuant to section 2 
of the Condominium Act, 1998. 
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2. A building on land for which a declaration and 
description have been registered creating a 
condominium corporation that was continued pursuant 
to section 178 of the Condominium Act, 1998. 

3. A building, in any stage of'construction, on land for 
which a declaration and description is proposedor 
intended to be registered pursuant to section 2 of the 
Condominium Act, 1998. 

3. For the purposes of subsection 53. I7 (1) of the Act, the 
following are prescribed circumstances: 

I .  The a'pproval by the board of directors to install smart 
meters or smart sub-metering systems, in  the case of a 
building that falls info a prescribed class of property 
described in paragraph I or 2 of section 2. 

2. The installation of smart meters or smart sub-metering 
systems, in the case of a building that falls into a 
prescribed class of property described i@;p.a,ragraph 3 of 
section 2. 

4. (I) For a class of property prescribed under section 2 and 
in the circumstange&'l)rescribed under section 3, a 
licensed distribG$b or any other person licensed by the 
Board to do Sg. sktl!, install smart meters or smart sub- 
metering syst&is of.?. type, class or kind, 

(a) that are aufhoyizedf$y an order of the Board or by a 
code issued,>$y the Board; or 

(6) that meet a@y criferia or requirements thaf may be set 
by an order &the ... Board or by a code issued by the 

Smart Sub-Metering Code 

2.2. I A smart sub-metering provider shall ensure that either: 

(c) the board of directors of a condominium corporation; or 
(d) the developer of a building, in any stage of construction, 

on land for which a declaration and description is 
proposed or intended to be registered pursuant to 
section 2 of the Condominium Act, 1998, 

has requested, and a distributor has installed, a master mefer thaf 
is an interval meter before beginning to provide smart sub-metering 
services. 
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Notice of Proposal to Amend a Code and Notice of Proposal to issue a New Code, 
dated January 8,2008, page #2. 

The Board uses the term "smart metering" to describe the situation 
in which a licensed distributor individually meters every 
condominium unit (and the condominium's common areas) with a 
smart meter. In this scenario, each unit will become a residential 
customer of the licensed distributor and each unit and the common 
areas must have a separate account with the licensed distributor. 

The Board uses the term "smart sub-metering" to describe the 
situation in which a licensed distributor provides service to the 
condominium's bulk (master) meter and then a separate.person 
(the smart sub-meter provider on behalf of the condomini'u'h 
corporation) allocates that bill to the individual units%d the 
common areas through the smart sub-metering system. In this 
scenario, the condominium continues to be the customer of the 
licensed distributor and will receive a single bill basgd on the 
measurement of the bulk (master) meter. . . 

OPTIONS 
. ~2. 

  he following options are based ofiffhe answer to ~ues t ion  #I being that new 
condominiums do have the righGto ili"stall, either themselves or with a smart sub-meter 
provider, a smart sub-meterig3 sSis@m'rather than be required to have distributor smart 
metering be installed for each unit '' .: . . 

7 .. 

If the answer to Question #I '?$$hat distributors have the right to impose smart metering 
on customers, then staff sugge?its.that the only action necessary is to inform the smart 
sub-metering industry of tha$fi;r,sition. 

Option A - The legal and regulatory requirements are sufficiently clear, no further 
clarification by the Board is necessary. 

Option B - The legal and regulatory requirements could benefit from further 
clarification from the Board. This clarification should take the form of a 
letter to distributors explaining the Board's expectations. 

Option C - The legal and regulatory requirements are not clear and a code 
amendment to clarify the position is necessary. 
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DETAILED BACKGROUND 

CUSTOMER CONTACT 

In July 2008, Carma lndustries and lntellimeter have complained to the Compliance 
Office regarding what they see as unfair business practices by Toronto Hydro. 

In December 2008, a group of private sub-meter providers known as the Smart Sub- 
Metering Work Group also submitted a compliant that electricity distributors are abusing 
their market power and as a result hindering the growth of the smart sub-metering 
industry in the province. The complaint specifically identifies the following utilities: 

Toronto Hydro, Enersource, Oakville Hydro, powerstream 

The alleged activity includes the following: 

Building owners/developers are told that only th'e.B~@f.-may install meters and 
provide individual suite metering. 

. .. 
Where a building owner/developer has expres.s.$d an interest in smart sub- 
metering, the LDC refuses t~:p'iovide an Offef to Connect, refuses to install a 
bulk meter or advises that ~ d ~ h  a choice would result in other causes of delay. 
The LDC's inform the dev$lp$lrs that none of these events would occur if the 
LDC is permitted to do$he fietering. 

Certain Offers to ~onne6t  are being provided without the LDC undertaking an 
economic evaluation &dias a result either inadequate or no financial 
contributions are b&g .. rsquested. 

REVIEW OF COMPLIANCE OFFICE ACTIVITY 

On July 16, 2008 and July 25, 2008, the Compliance Office received complaints from 
Ca~ma Industries and lntellimeter. 

On July 24, 2008, Compliance staff requested Toronto Hydro provide a response to 
questions relating to the'distributor's policies regarding metering of multi-unit properties. 

On July 29, 2008, Toronto Hydro responded to staff questions and provided the 
following positions. 

THESL requires distributor smart meters be installed in new facilities. However, it 
does allow customers to install these meters through alternative bid and then be 
transferred to the distributor. 
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THESL's position is that unit holders and common areas (either residential or 
commercial) in new condominiums are individual residential or general service 
customers of THESL, the same as new customers in single detached homes. 

THESL believes that the Board supports this view since it has stated in its June 
lo th  Notice for the Sub-Metering initiative that Smart Metering is a distribution 
activity and that only licensed distributors are allowed to undertake smart 
metering in condominiums. 

On October 22, 2008, the Chief Compliance Officer issued a determination to Toronto 
Hydro stating that its policy is inconsistent with its regulatory obligations. The CCO 
stated the following views: 

THESL's policies are inappropriate in light of the leghl and regulatory framework 
applicable to the metering of new condominiums as set out in section 53.17 (1) of 
the Electricity Act, 1998 which states 

"a distributor and anv ofher person 1icensedb~fhe;:Board to do so 
shall, . . . , install a smart meter, metering eqqipmenf, systems and 
technology and associated equipment, s y s f e h ~  and technologies 
or smart sub-metering systems, equipmentt@nd technology and 
any associafed equipment, sysferns and tffchnologies of a type 
prescribed by reg.ulation." (emphasis added) 

The availability of thS&imart. Sub-metering option is clear from the materials 
issued by the Boa&wheniit amended the Distribution System Code (the "DSC") 
and.created the ~ m ~ h @ , , ~ $ b - ~ e t e r i n ~  Code. Section 5.1.9 of the DSC itself also 
clarifies that a distributdcmust install smart metering only when requested to do 
so by the condomini~m c'8rporation or the developer. 

. . 

Under section 28 of the Electricfy Act, 1998, a distributor must connect a building 
on request. The DS-c sets out a list of the reasons that may justify a refusal to 
connect. However, the desire of a customer to install smart sub-metering is not 
one of those reasons. - .  

On November 12, 2008, Toronto Hydro responded to the CCO's letter. THESL stated 
that it does not accept the opinions that were set out in the letter and would not change 
its metering policies. THESL presented the views that: 

It is incorrect to conclude that their policies preclude the installation of a sub- 
metering system; should a customer wish to install an additional sub-metering 
system, they are at liberty to do so provided there is no interference with 
THESL's smart metering system. In any case, each distinct residential or 
commercial unit (including common areas) would remain as a direct customer of 
THESL. 
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Section 53.17 of the Electricity Act is irrelevant to this issue, since it does not 
require a non-distributor to provide sub-metering, nor prohibit a distributor from 
installing smart metering, but goes to the requirement that equipment be of a 
type required by regulation. Furthermore, it clearly does not establish a right on 
the part of any person to install sub-metering equipment. 

The thrust of Section 5.1.9 is clearly to require that the metering installed meet 
the functional specification of Ontario Regulation 425106. 

On January 29, 2009, the CCO sent a follow up letter to Toronto Hydro stating that after 
considering THESL's arguments, he remains of the view that their policies are 
inappropriate. The CCO stated the following views: 

Cannot agree with THESL's characterization of section 53.17 of the Electricity 
Act, 1998 as being either irrelevant to this issue, or as speaking only to the 
nature of the equipment to be installed. 

. .. 
Cannot agree with THESL's characterization.6f >e~fiti~:!5.1.9 of the Distribution 
System Code as having, as its thrust, to requiri;:that the metering installed meet 
the specifications in regulation. Section 5.13 als6:makes it clear that the person 
responsible for a new condominium has the ability to choose between having a 
licensed distributor install smart meters or having a licensed smart sub-metering 
provider install smart sub-meters. 

THESL's position thaFeach individual unit must be become a direct customer of 
THESL is incompafi$le with the Board's approach to smart sub-metering. As 
described by the: ~02rd;-smart sub-metering clearly involves (a) a licensed 
distributor that bilis,.iis'~ustomer - the condominium corporation - based on the 
measurement of a tiulk meter; and (b) a separate person - the licensed smart 
sub-metering providPi-- that bills the individual units and common areas based 
on the measurgment of a smart sub-metering system. 

The provisions of the Board's Smart Sub-Metering Code make it clear that smart 
sub-metering as a competitive licensed activity goes beyond merely the 
installation of the meters. 

There are no regulatory provisions that provide licensed distributors with the 
authority to implement a requirement that each unit and common area in a new 
condom-inium must becomea direct customer of the distributor. 

On February 9, 2009, Toronto Hydro responded to the CCO's letter and restated its 
view that the CCO's interpretations are incorrect. THESL presented the views that: 

Section 5.1.9 of the DSC does not mention smart sub-metering, nor contain any 
statement that expressly 'makes it clear' that a distributor may only install smart 
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metering upon the request of a person in charge of a condominium. The unstated 
premise of your argument appears to be that the Section begins with the word 
'Only', which it does not. 

In THESL's view that there are no regulatory provisions which prohibit its smart 
metering policy. 

Furthermore, the DSCstates at Section 5.1.6: 

"A distributor shall identify in its Conditions of Service the type 
o f  meters that are available to a customer, the process by 
which a customer may obtain such mefers and the types of 
charges fhaf would be levied on a customer for each meter 
type." 

This statement is not conditioned by any further obligation on the part of 
distributors concerning smart sub-metering in new condominiums. 

On February 27, 2009, Compliance staff sent inforination request letters to Enersource, 
Powerstream and Oakville Hydro enquiring about their.policies in regards to metering 
individual units in condominiums. Response to these enquiries has indicated that in the 
case of Enersource and Powersteam, they do not implement policies that require all 
customers in new condominiums be directly metered'by the distributor. Oakville Hydro 
has stated that it will no longer communicate withdaff on this issue until the Board 
settles the dispute with Toronto'Hydro. 

On April 17, 2009 OEB staff'and THESL staff meet to discuss the dispute. THESL 
reaffirmed its previous po%ion. that individual customers in new condominiums should 
be customers of the diifributbr. Theyalso acknowledged their policy is to not install a 
bulk meter even whenz.req8hsted by the customer and submitted that they have no 
regulatory obligati6mf$-$;. THESL expressed its willingness to participate in an 
enforcement proceediifgin order for this matter to have a hearing before the Board. 
OEB staff informed THE$;L that they would request guidance from the Board regarding 
interpretation of the ledal requirements. Among the results of this guidance could be a 
Board statement onthe interpretation, an enforcement proceeding and/or a code 
amendment. 

On April 24, 2009, the Sub-metering Working Group provided copies of letters from 
THESL to two property managers in which THESL states that they do not offer a 
connection configuration based on a bulk meterlsub-metering configuration. As a result 
THESL would not prepare an Offer to Connect on that basis. 
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STAFF ASSESMENT 

Through the issuance of Smart Sub-Meter Provider licenses and the Smart Sub- 
Metering code, it is staffs view that the Board anticipated that all customers would have 
the option of hiring private contractors to install and operate smart sub-metering 
systems. 

To accept Toronto Hydro's view and policies on this matter would, in staffs view, be a 
reversal of the intention of the Board when it established its smart sub-metering 
licensing regime. Despite Toronto Hydro's suggestion that a Condominium could chose 
to install both smart metering and smart sub-metering, THESL's policy will almost 
certainly eliminate the practical business opportunities of licensed smart sub-meter 
providers. 

In addition to Toronto Hydro's specific actions, there is also the concern that many 
distributors around the province may be implementing similar policies that restrict the 
ability of licensed smart sub-meter providers to operate. 

, . . .... . . . . 

RELEVANT COMPLIANCE LEGAL REFERE.NCES ' . 

Section 112.3(1) of the OEB Act, 1998 states: 

If the Board is satisfied that a person has contravened or is likely to 
contravene an enforceable provision, the Board may make an order 
requiring the person:& comply with the enforceable provision and to 
take such action a's;the Board may specify to, 

(a) remedy a cpntravention that has occurred; or 
. . .  

(b) prevent a confravention or further contravention of the 
enforceable p/;oGison. 

:.. 

Section 112.4 of the OEB Act, 1998 states: 

( I) If the Board is satisfied that a person who holds a licence under 
Part IV or V has contravened an enforceable provision, the Board 
may make an order suspending or revoking the licence. 
(2) This section applies to contraventions that occur before or after 
this section comes into force. 

Section 112.5 of the OEB Act, 1998 states: 
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(I) If the ~ o a r d  is safisfied that a person has contravened an 
enforceable provision, the Board may, subject to the regulations 
under subsection (5); make an order requiring a person to pay an 
administrativepenalty in the amount set out in the order for each 
day or part of a day on which the contravention occurred or 
continues. 

Prepared by: Paul Gasparatto 

For Compliance Office Use only 





TAB 2 





NOTICE OF INTENTION TO MAKE AN ORDER OF COMPLIANCE 

COMPLIANCE COUNSEL'S RESPONSES TO INTERROGATORIES OF 

TORONTO HYDRO ELECTRIC-SYSTEM LIMITED 

December 7,2009 STIKEMAN ELLIOTT LLP 
Barristers & Solicitors 
5300 Commerce Court West 
199 Bay Sheet, P.O. Box 85 
Toronto, Ontario M5L 189 

Glenn Zacher (43623P) 
Tel: (416) 869-5688 
Fax: (416) 947-0866 

Patrick G. Duffy (50187s) 
Tel: (416) 869-5257 
Fax: (416) 947-0866 

ONTARIO ENERGY BOARD 
P.O. Box 2319 
2300 Yonge Street, 27th Floor 
Toronto, Ontario M4P 1E4 

Maureen Helt 
Tel: (416) 440-7672 

Compliance Counsel 



TO: ONTARIO ENERGY BOARD 
P.O. Box 2319 
2300 Yonge Street, 27th Floor 
Toronto, Ontario M4P 1E4 

AND TO: MCCARTHY TETRAULT LLP 
Barristers and Solicitors 
Suite 5300, TD Bank Tower 
Toronto Dominion Centre 
Toronto ON M5K 1E6 

George Vegh 
Tel: (416) 601-7709 
Fax: (416). 868-0673 
Email: gvegh@mccarthy.ca 

Counsel for Toronto Hydro-Electric System Limited 



Filed: December 7, 2010 
, EB-2009-0308 

Compliance Counsel's 
Responses to Interrogatories 
Page 1 of 20 

COMPLIANCE COUNSEL INTERROGATORY 1 

QUESTION . 

Reference: Witness Statement of Paul Gasparatto, Exhibit B-1, page 1, Preamble 

The preamble to this exhibit states that Mr. Gasparatto "may be called as witness at the hearing of 
this matter to give, inter alia, the following evidence." 

(i) Please confirm that this witness statement constitutes the entirety of Mr. Gasparatto's evidence 
in chief in this proceeding. If not, please provide the entirety of Mr. Gasparatto's evidence in chief 
in this proceeding. 

RESPONSE 

Mr. Gasparatto's witness statement summarizes the substance of the evidence that Mr. 
Gasparratto is being called to give and is expected to give in his evidence in chief. 
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COMPLIANCE COUNSEL INTERROGATORY 2 

QUESTION 

Reference: Witness Statement of Paul Gasparatto, Exhibit 8-1, page 1, Paragraph 3 

The evidence states that the complaints from Avonshire and Metrogate were received by 
compliance staff on or about April 30 and refers to Exhibit C-14. C-14 is a letter from counsel for 
the Smart Sub-Metering Work'mg Group (the "Working Group") to the DEB dated April 29,2009. 

(i) please advise whether Avonshire and Metrogate contacted the OEB directly with respect to this 
complaint or whether this complaint was made solely through counsel for the Working Group. 

(ii) please advise whether the OEB compliance staff considered counsel for the Working Group to 
also be acting as counsel for Avonshire and Mehogate. For example, did compliance staff believe 
that counsel for the Working Group had the authority to speak on behalf of Avonshire and 
Mehogate? 

(iii) please provide copies of all communications between OEB compliance staff and Avonshire 
and Mehogate. 

(iv) please provide copies of all materials used in or resulting from investigations of the 
allegations of Avonshire and Metrogate that have not yet been produced. 

(v) the letter at Exhibit C-14 includes a brief of materials that was apparently provided by the 
Working Group to the Market Surveillence Panel (the "MSF") of the OEB with respect to the 
Avonshire and Mehogate complaints. Please request the MSP to provide all information that it 
has in its possession respect these complaints. 

(vi) approximately a week before receiving the letter at Exhibit C-14, counsel for the Working 
Group provided Ms Helt with copies of some of the materials included in C-14 (See Materials 
Provided by Compliance Counsel in response to the Board's Order dated October 14, 2009 (the 
"Disclosed Doctunents"), Tab 7). Specifically, Counsel for the Working Group argues in its 
communications to Ms Helt that THESL's position with respect to Avonshire and Metrogate is 
"clearly wrong." Counsel for the Working Group also argues that THESL's position "will 
eliminate the competitive smart sub-metering industry in Ontario." He also states that he want to 
"discuss the immediate steps that can be taken to insure [sic] that these projects are provided 
with sufficient power to allow construction to proceed." 

(a) please provide all materials (including research memoranda and analysis) that 
compliance staff prepared or relied upon in investigating the impact of THESL's position 
on the competitive smart sub-metering industry in Ontario. 
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@) please advise of the substance of all communications between compliance staff and 
counsel for the Working Group that addressed the "immediate next steps" referred to in 
this correspondence. 

(c)please advise the steps taken by compliance staff to determine whether the Avonshire 
and Metrogate projects were provided with electrical power to allow construction to 
proceed. 

RESPONSE 

(i) The complaints from Avonshire and Metrogate were provided to the Board by counsel for 
the Working Group. 

(ii) Mr. Gasparatto believed that counsel for the Working Group had the authority to provide 
the complaints from Avonshire and Metrogate to the Board. He did not inquire whether counsel 
for the Working Group was acting as counsel for Avonshire and Metrogate. 

(iii) Mr. Gasparatto had telephone conversations with Messrs Bello and Tersigni, but has no 
record of those conversations. All written communications between Compliance staff and 
Avonshire and Metrogate were provided previously as required by the Board's Decision and 
Order deted October 14,2009. 

(iv) All materials used in or resulting from investigations of the allegations of Avonshire and 
Metrogate that are not subject to privilege were provided previously as required by the Board's 
Decision and Order dated October 14,2009. 

(v) As Compliance Counsel advised in its letter dated November 3, 2009 (attached to these 
responses), the Working Group's complaint was addressed to the MSP. Upon receipt of the 
complaint, the Board determined that the complaint was not related to the wholesale electricity 
market and it was therefore redirected to the Board's Compliance staff. The MSP has no 
information in its possession with respect to these complaints. 

(vi)(a) Compliance Counsel has provided all materials related to the investigation of the 
Avonshire and Metrogate complaints that were not subject to privilege as required by the Board's 
Decision and Order dated October 14,2009 

(vi)@) Compliance staff had no communications with counsel for the Working Group in respect 
of the Avonshire or Metrogate complaints other than those previously disclosed in response to 
the Board's Decision and Order dated October 14,2009. 

(vi)(c) Mr. Gasparatto relied on the information contained in THESL's letter of May 20, 2009, 
which confirmed that THESL provides a bulk meter to a building under construction. Mr. 
Gasparatto may also have confirmed that the buildings were being provided with power for 
construction in telephone conversations with Messrs Bello and Tersigni, but has no record of 
those conversations. 
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COMPLIANCE COUNSEL INTERROGATORY 3 

QUESTION 

Reference: Witness Statement of Paul Gasparatto, Exhibit B-1, page 1, Paragraph 4 

The evidence states that, following the receipt of the Avonshire and Metrogate complaints, Mr. 
Gasparatto wrote a letter to THESL advising that the Board had received the complaints. 

(i) please confirm that the complaints and information referred to in this paragraph all come from 
the letters from Avonshire and Metrogate to THESL dated March 6 and March 10,2009. If there is 
additional material or information from Avonshire, Metrogate or the Working Group that 
informed the information in this paragraph, please advise what it is and produce same. 

(ii) With respect to the Avonshire and ~ e t r o ~ a t e  letters, please advise whether the compliance 
staff reviewed Avonshire's and Metrogate's initial requests for offers to connect. 

(iii) the Avonshire and Metrogate letters state that, "It has come to our attention that contrary to 
the advice received ... [Avonshire and Metrogate] does have the right under Subsection 53.17 of 
the Electricity Act, 1998 to choose to have this project smart sub-metered by a licensed sub- 
metering company." Please advise whether that advice came from compliance staff. 

(iv) in either event, please advise whether compliance staff agrees with that interpretation of 
s. 53.17 and, if so, please advise what provision of s. 53.17 provides that choice. 

RESPONSE 

(i) The allegations related to Avonshire and Metrogate in Mr. Gasparatto's letter of May 9, 
2009 are based on the materials provided to Compliance staff by counsel for the Working Group 
on April 29,2009 (Compliance Counsel Pre-Filed Evidence, Exhibit C-14). 

(ii) Mr. Gasparatto does not have possession of and did not review the initial requests for 
offers to connect made by Avonshire and Metrogate. 

(iii) This advice was not provided by Mr. Gasparatto or any other member of the Board's staff. 

(iv) The interpretation of s. 53.17 is a legal question for determination by the Board. 
Compliance staff's position has been set out in the letters issued to THESL by Brian Hewson on 
October 22,2008 and January 29,2009. 
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COMPLIANCE COUNSEL INTERROGATORY 4 

QUESTION 

Reference: Witness Statement of Paul Gasparatto, Exhibit B-1, page 1, Paragraphs 7 and 8 

The evidence states that Mr. Gasparatto became aware that section 2.3.7.1.1 of THESL's conditions 
of service "inappropriately required new condominium buildings to be 'suite metered' by THESL 
and that he brought this to the attention of Mr. Hewson. 

(i) please provide all correspondence between Mr. Gasparatto and Mr. Hewson (including e- 
mails, memoranda and transcribed voice mail messages) where the appropriateness of this 
provision of THESL's conditions of service was addressed. 

(ii) please advise whether Mr. Gasparatto shared this position with anyone else either inside the 
Board or externally, advise with whom the information was shared, and provide copies of those 
communications. 

RESPONSE 

(i) This request for documents is outside the scope of the Board's Decision and Order dated 
October 14, 2009. In any event, without waiving this objection, there are no e-mails, memoranda 
and transcribed voice mail messages between Mr. Gasparatto and Mr. Hewson discussing this 
matter. 

(ii) This question is not relevant to the matters in issue in this proceeding. However, without 
waiving this objection, we can advise that: Mr. Gasparatto verbally advised other members of the 
Board's Compliance staff and IegaI counsel of this position. This position was communicated 
verbally to Messrs Bello and Tersigni by Mr. Gasparatto and to THESL by way of Mr. Hewson's 
letters of October 22,2008 and January 29,2009. There was no other external communication of 
this position. . 
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COMPLIANCE COUNSEL INTERROGATORY 5 

QUESTION 

Reference: Disclosed Documents, Tab 18; "Briefing Note" dated July 15,2009 

(i) please confirm that Mr. Gasparatto was the author of this briefing note. 

(ii) please advise whether this briefing note (or a subsequent version thereof) was provided to 
anyone outside of compIiance staff and, if so, please provide all copies of subsequent versions of 
this briefing note and the agenda for the meeting where this Note was presented and/or 
discussed, the identity of all of the individuals to whom this Note was circulated, the identity of 
all of the individuals who attended the meeting where this Note was presented or discussed, the 
minutes of any meeting where this Note was presented or discussed, and the notes of all the 
individuals who attended this meeting. 

(iii) this briefing note states that "THESL's idea that there will be renewable generation projects 
on an individual condominium unit level appears to be unrealistic". Please advise of all the 
investigation and research that the author of this note carried out or reviewed that addressed 
whether it was realistic for there to be renewable generation projects on an individual 
condominium unit level. Please produce all materials that were consulted in carrying out this 
research. Please also provide the same information and materials with respect to renewable 
generation projects for the common areas of a condominium unit. 

(iv) the briefing note also states that "conservation is driven by customer choice regardless of who 
bills them for electricity." Please advise of all the investigation and research that the author of this 
note carried out or reviewed that addressed whether and how conservation may be impacted by 
sub-metering versus suite metering. Please produce all materials that were consulted in carrying 
out this research. 

(v) the briefing note also refers to THESL's statement respecting the relationship between suite 
metering and distributors' obligations respecting the smart grid. Please advise of all the 
investigation and research that the author of this note carried out or reviewed that addressed 
whether and how facilitating the smart grid may be impacted by sub-metering versus suite 
metering. Please produce all materials that were consulted in carrying out this research. 

RESPONSE 

(i) Mr. Gasparatto is the author of the briefing note. 

(ii) As Compliance Counsel advised in its letter of November 3,2009, this Briefing Note was 
not communicated to anyone outside of Compliance staff and legal counsel. There were no 
subsequent versions of the Briefing Note. The Briefing Note was not presented at any meetings 
and there are no agendas, notes or minutes that relate to this document. 

(iii) This statement was based on Mr. Gasparatto's general knowledge and belief. He did not 
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conduct specific research with respect to this statement. 

(iv) This statement was based on Mr. Gasparatto's general knowledge and belief. He did not 
conduct specific research with respect to this statement. 

(v) This statement was based on Mr. Gasparatto's general knowledge and belief. He did not 
conduct specific research with respect to this statement. 



Piled: December 7,201 0 
EB-2009-0308 
Compliance Counsel's 
Responses to Interrogatories 
Page 8 of 20 

COMPLIANCE COUNSEL INTERROGATORY 6 

QUESTION 

Reference: witness Statement of Brian Hewson, Exhibit B-2, page 1, Preamble 

The preamble to this exhibit states that Mr. Hewson "may be called as witness at the hearing of 
this matter to give, inter alia, the following evidence." 

(i) please confirm that this witness statement constitutes the entirety of Mr. Hewson's evidence in 
chief in this proceeding. If not, please provide the entirety of Mr. Hewson's evidence.& chief in 
this proceeding. 

RESPONSE 

Mr. Hewson's witness statement summarizes the substance of the evidence that Mr. Hewson is 
being called to give and is expected to give in his evidence in chief. 
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COMPLIANCE COUNSEL INTERROGATORY 7 

QUESTION 

Reference: Witness Statement of Brian Hewson, Exhibit 8-2, page 1, Paragraph 1 

The evidence states that Mr. Hewson was the Board's Chief Compliance Officer during the period 
September 13,2004 and July 1,2009. 

(i) please confirm whether, during the period where Mr. Hewson was Chief Compliance Officer, 
his responsibilities included determining whether exempt distributors were compliant with the 
provisions of Regulation 161/99, including section 4.0.1 thereof. 

(ii) please confirm that, during this period, Mr. Hewson or his staff did conduct reviews of 
exempt distributors to confirm that they were compliant with section 4.0.1. 

(iii) please confirm that, in determining whether distributors were exempted, the criteria for 
exemption included a requirement that a distributor distributes the electricity at a cost that 
recovers, in total, only the amount it is billed to the exempt distributor by the licenced distributor. 

(iv) please confirm that if a condominium developer or a smart meterer sought to earn a return on 
delivering electricity it would not qualify for an exemption under section 4.0.1. 

(v) please confirm that if a condominium developer received a royalty payment from a sub- 
meterer in exchange for allowing a sub-meterer to sub-meter the condominium units, that 
developer would not qualify for an exemption under section 4.0.1. 

(vi) please advise whether Mr. Hewson or his staff have reviewed the compliance of 
condominium developers or their agents and contractors with the exemption requirements of 
section 4.0.1 and advise of the results of such a review. 

RESPONSE 

(i) This question is not relevant to the matters in issue in this proceeding. However, without 
waiving this objection, we can advise that: Mr. Hewson's responsibilities as Chief Compliance 
Officer included issues of compliance with respect to exempt distributors. 

(ii) This question is not relevant to the matters in issue in this proceeding. However, without 
waiving this objection, we can advise that: the Board did receive some complaints about exempt 
distributors and investigated those complaints to determine whether the exempt distributors 
were compliant with section 4.0.1. 

(iii) This question is not relevant to the matters in issue in this proceeding. This is also a 
matter of legal interpretation. However, without waiving these objections, we can advise that: To 
date, it has not been addressed or adjudicated by the Board in the context of a condominium 
developer or condominium corporation. 
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(iv) This question is not relevant to the matters in issue in this proceeding. This is also a 
matter of legal interpretation. However, without waiving these objections, we can advise that: To 
date, it has not been addressed or adjudicated by the Board. 

(v) This question is not relevant to the matters in issue in this proceeding. This is also a 
matter of legal interpretation. However, without waiving these objections, we can advise that: To 
date, it has not been addressed or adjudicated by the Board. 

(vi) This question is not relevant to the matters in issue in this proceeding. However, without 
waiving these objections, we can advise that: Compliance staff has not received any complaints 
with respect to the smart sub-metering practices of Avonshire or Metrogate and has not 
undertaken a review of the practices of Avonshire or Metrogate. Complaints regarding other 
condominium developers were reviewed and found to have no merit and were not brought 
forward for adjudication. 
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COMPLIANCE COUNSEL INTERROGATORY 8 

QUESTION 

Reference: Witness Statement of Giuseppe Bello, Exhibit 8-3, page 1, Preamble 

The preamble to this exhibit states that Mr. Bello "may be called as witness at the hearing of this 
matter to give, inter alia, the following evidence." 

(i) Please confirm that this witness statement constitutes the entirety of Mr. Bello's evidence in 
chief in this proceeding. If not, please provide the entirety of Mr. Bello's evidence in chief in this 
proceeding. 

RESPONSE 

Mr. Bello's witness statement summarizes the substance of the evidence that Mr. Bello is being 
called to give and is expected to give in his evidence in chief. 
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COMPLIANCE COUNSEL INTERROGATORY 9 

QUESTION 

Reference: Witness Statement of Giuseppe Bello, Exhibit B-3, page 1, Paragraph 2 

The evidence states that THESL made an offer to connect that contemplated THESL' s installation 
of smart meters. 

(i) Please confirm that Avonshire's initial requestfor an offer to connect contemplated THESL's 
installationpf smart meters. 

(ii) Please confirm Avonshire's understanding that THESL would install smart meters at no 
charge to Avonshire. 

RESPONSE 

(i) Mr. Bello does not know whether Avonshire's initial request for an offer to connect 
contemplated the installation of smart meters by THESL. The initial request to connect was 
handled by Nexgen Utilities ("Nexgen") and Nexgen has been unable to locate the initial request 
for an offer to connect. A copy of the initial request should be in the possession of THESL. 

(ii) This is not clear to Mr. Bello based on THESL's offer to connect dated January 29, 2009 
(Compliance Counsel Prefiled Evidence, Exhibit D-1). Schedule B (Expansionwork and Fees) to 
the offer includes a "Basic Connection Charge" that is applied on a per meter basis. Schedule B 
applies that charge to 3 meters for the project.and each of the sub-meters for the 41 townhouse 
units in the project. 
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COMPLIANCE COUNSEL INTERROGATORY 10 

OUESTION 

Reference: Witness Statement of Giuseppe Bello, Exhibit 8-3, page 1, Paragraph 3 

The evidence states that, on March 6, 2009, Avonshire requested a revised offer to connect that 
contemplated the installation of a bulk meter by THESL and the project being smart sub-metered 
by a licenced sub-metering company. 

(i) please confirm that Exhibit DL2 is the written copy of that request. 

(ii) Exhibit D-2 states that, "it has come to our attention that contrary to the advice received, 
Residences of Avonshire Inc, does have the right under Subsection 53.17 of the Electricity Act  to 
choose to have this project sub-metered by a licensed sub-metering company." Please advise how 
that was brought to your attention and, specifically, who brought that to your attention. 

(iii) please specify how subsection 53.17 of the Electricity A c t  provides the right alleged in the 
letter. 

(iv) please advise whether Avonshire received an offer by a sub-meterer to sub-meter the project. 

(v) please advise how Avonshire would be financially compensated by the sub-meterer for 
providing the right to sub-meter the project. If ~vonshire is of the opinion that the specific 
amount of compensation is commercially confidential information, please file this information on 
a confidential basis with the Ontario Energy Board and a public version with the specific dollar 
amounts redacted. 

(vi) please advise how the sub-meterer would be financially compensated for by Avonshire or by 
unit owners for providing the sub-metering service. If ~vonshire is of the opinion that the specific 
amount of compensation is commercially confidential information, please file this information on a 
confidential basis with the Ontario Energy Board and a public version with the specific dollar 
amounts redacted. 

(vii) please provide all contracts, agreements and other correspondence (including offers) with 
sub-meterers with respectto the Avonshire project. If Avonshire is of the opinion that the specific 
amount of compensation in these materials is commercially confidential information, please file 
this information on a confidential basis with the Ontario Energy Board and a public version with 
the specific dollar amounts redacted. 

(viii) Please advise whether Avonshire would be agreeable to confirm in writing that, if the 
Avonshire Project is offered a bulk-metering configuration as requested: 

1. Avonshire will ensure that all suites, commercial units, and common areas are individually 
metered by a licenced sub-meterer; 
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2. Avonshire has not received and will not receive any royalty or other type of payment, 
including payment in kind, from a smart sub-meterer in exchange for Avonshire's 
consent for the sub-meterer to provide smart sub-metering services; 

3. The price charged for electricity by Avonshire or its sub-meterer to all sub-metered 
accounts will be no greater than that required to: 

a. Exactly recover the costs charged to Avonshire by THESL through the bulk meter 
in proportion to each metered unit's consumption; and 

b. Recover the reasonable costs required for the installation, administration, and 
maintenance of the sub-metering system. 

4. Neither Avonshire nor its licenced sub-meterer will resell or charge any mark-up or profit 
on delivery services provided to Avonshire by THESL, and will only allocate those costs 
charged to Avonshire by THESL in proportion to each account's consumption. 

If Avonshire is not prepared to provide that confirmation, please advise why not. 

RESPONSE 

(i) Exhibit D-2 is a copy of the written request. 

(ii) This advice was obtained from legal counsel. 

(iii) This is a matter of legal interpretation to be determined by the Board. 

(iv) This question is irrelevant to the matters in issue in this proceeding. 

(v) This question requests sensitive commercial information from a third party. As the Board 
noted in its Decision and Order of October 14, 2009, THESL has failed to meet the burden of 
demonstrating that this information is clearly relevant. 

(vi) This question requests sensitive commercial information from a third party. As the Board 
noted in its Decision and Order of October 14, 2009, THESL has failed to meet the burden of 
demonstrating that this information is clearly relevant. 

(vii) This question requests sensitive commercial information from a third party. As the Board 
noted in its Decision and Order of October 14, 2009, THESL has failed to meet the burden of 
demonstrating that this information is clearly relevant. 

(viii) This is not a proper interrogatory question. It is also irrelevant to the issues in this 
proceeding whether Avonshire.would be agreeable to the conditions proposed by THESL. 
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COMPLIANCE COUNSEL INTERROGATORY 11 

QUESTION 

Reference: Materials Provided by Compliance Counsel on November 27,2009 

On November 27, 2009, Compliance Counsel provided counsel with THESL some additional 
materials, including an e-mail from Giuseppe Bello to Alex Foundos dated August 12, 2009 with 
copies to Robert Tomei, Leona Savoie, Dave Hamilton and Mark Gallow re: Avonshire A&B - OTC 
for Toronto Hydro. 

(i) please advise who are all the people to whom this e-mail was sent or copied. 

(ii) please provide all other material in Avonshire's possession or control (including 
correspondence, memoranda and e-mails) that address Avonshire's OTC request to THESL. 

RESPONSE 

(i) The people listed on the email are: 

Alex Foundos -Lawyer, Del Zotto, Zorzi LLP 

Robert Tomei -Project Director for the Avonshire project 

Leona Savoie - Planner for the Avonshire project 

David Hamilton - President, Provident Energy Management 

Mark Gallow - Representative of K&G Group (partner in the Avonshire development) 

(ii) This que&on seeks information that was refused by the Board in its Decision and Order 
dated October 14,2009. 
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COMPLIANCE COUNSEL INTERROGATORY 12 

QUESTION 

Reference: Witness Statement of Lou Tersigni, Exhibit B-3, page 1, Preamble 

The preamble to this exhibit states that Mr. Tersigni "may be called as witness at the hearing of 
this matter to give, inter alia, the following evidence." 

(i) please confirm that this witness statement constitutes the entirety of Mr. Tersigni's evidence in 
chief in this proceeding. If not, please provide the entirety of Mr. Tersigni's evidence in chief in 
this proceeding. 

RESPONSE 

Mr. Tersigni's witness statement summarizes the substance of the evidence that Mr. Tersigni is 
being called to give and is expected to give in his evidence in chief. 
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COMPLIANCE COUNSEL INTERROGATORY 13 

QUESTION 

Reference: Witness Statement of Lou Tersigni, Exhibit B-3, page 1, Paragraph 2 

The evidence states that THESL made an offer to connect that contemplated THESL's installation 
of smart meters. 

(i) please confirm that Metrogate's initial request for an offer to connect contemplated THESL's 
installation of smart meters. 

(ii) please confirm Metrogate's understanding that THESL would install smart meters at no 
charge to Metrogate. 

RESPONSE 

(i) Mr. Tersigni does not h o w  whether Metrogate's initial request for an offer to connect 
contemplated the installation of smart meters by THESL. The initial request to connect was 
handled by Nexgen and Nexgen has been unable to locate the initial request for an offer to 
connect. A copy of the initial request should be in the possession of THESL. 

(ii) This is not clear to Mr. Tersigni based on THESL's offer to connect dated February 2,2009 
(Compliance Counsel Prefiled Evidence, Exhibit E-1). Schedule B (Expansion Work and Fees) to 
the offer includes a "Basic Connection Charge" that is applied on a per meter basis. Schedule B 
applies that charge to 11 meters for the project and each of the sub-meters for the 74 townhouse 
units in the project. 
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QUESTION 

Reference: Witness Statement of Lou Tersigni, Exhibit 8-3, page 1, Paragraph 3 

The evidence states that, on March 10,2009, Metreogate requested a revised offer to connect that 
contemplated the installation of a bulk meter by THESL and the project being smart sub-metered 
by a licenced sub-metering company. 

(i) please confirm that Exhibit D-2 is the written copy of that request. 

(ii) Exhibit D-2 states that, "it has come to our attention that contrary to the advice received, 
Metrogate Inc. does have the right under Subsection 53.17 of the Electricity Act to choose to have 
this project sub-metered by a licensed sub-metering company." Please advise how that was 
brought to your attention and, specifically, who brought that to your attention. 

(iii) please specify how subsection 53.17 of the Electricity Act provides the right alleged in the 
letter. 

(iv) please advise whether Metrogate received an offer by a sub-meterer to sub-meter the project. 

(v) please advise how Metrogate would be financially compensated by the sub-meterer for 
providing the right to sub-meter the project. If Metrogate is of the opinion that the specific 
amount of compensation is commercially confidential information, please file this information on 
a confidential basis with the Ontario Energy Board and a public version with the specific dollar 
amounts redacted. 

(vi) please advise how the sub-meterer would be financially compensated fur by Metrogate or by 
unit owners for providing the sub-metering service. If Metrogate is of the opinion that the specific 
amount of compensation is commercially confidential information, please file this information on a 
confidential basis with the Ontario Energy Board and a public version with the specific dollar 
amounts redacted. 

(vii) please provide all contracts, agreements and other correspondence (including offers) with 
sub-meterers with respect to Metrogate. If Metrogate is of the opinion that the specific amount of 
compensation in these materials is commercially confidential information, please file this 
information on a confidential basis with the Ontario Energy Board and a public version with the 
specific dollar amounts redacted. 

RESPONSE 

(i) Exhibit D-2 is not a copy of the written request for Metrogate. The written request for 
Metrogate is included in Compliance Counsel Pre-filed Evidence at Exhibit E-2.' 

(ii) The advice in the letter at Exhibit E-2 was obtained from legal counsel and is subject to 
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solicitor/client privilege. 

(iii) This is a matter of legal interpretation to be determined by the Board. 

(iv) This question is irrelevant to the matters in issue and outside the scope of this proceeding. 

(v) This question requests sensitive commercial information from a third party. As the Board 
noted in its Decision and Order of October 14, 2009, THESL has failed to meet the burden of 
demonstrating that this information is clearly relevant. 

(vi) This question requests sensitive commercial information from a third party. As the Board 
noted in its Decision and Order of October 14, 2009, THESL has failed to meet the burden of 
demonstrating that this information is clearly relevant. 

(vii) This question requests sensitive commercial information from a third party. As the Board 
noted in its Decision and Order of October 14, 2009, THESL has failed to meet the burden of 
demonstrating that this information is clearly relevant. 
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COMPLIANCE COUNSEL INTERROGATORY 15 

QUESTION 

Reference: Materials Provided by Compliance Counsel on November 27,2009 

On November 27, 2009, Compliance Counsel provided counsel with THESL some additional 
materials, including some correspondence from Metrogate to THESL. Please provide all other 
material in Metrogate's possession or control (including correspondence, memoranda and e- 
mails) that address Metrogate's-OTC request to THESL. 

RESPONSE 

This question seeks information that was refused by the Board in its Decision and Order dated 
October 14,2009. 



STIKEMAN ELLIOTT 

Stikeman Elliott LLP Barristers & Solicitors 

5300 Commerce Court West, 199 Bay Street, Toronto, Canada M5L 109 
Tel: (416) 869-5500 Fax: (416) 947-0866 www.stikeman.com 

Direct: (416) 869-5688 
E-mail: gzacher@stikeman.com 

BY EMAIL November 3,2009 
File No. 100519.1011 

Mr. George Vegh 
McCarthy Tktrault LLP 
Barristers and Solicitors 
Suite 5300, TD Bank Tower 
Toronto Dominion Centre 
Toronto ON M5K 1E6 

Dear M i  Vegh: 

Re: Notice of Intention to Make an Order for Compliance under 
Section 112.3 of the OEB Act, 1998 
Board FiIe No: EB 2009-0308 

We acknowledge receipt of your letter dated October 30,2009. 

Compliance Counsel has produced all documents required by the 
Board's decision and order dated October 14, 2009 and we object to your 
suggestion that we have withheld documents. 

Your letter seeks to obtain documents that the Board ruled are not 
required to be disclosed. The Board's decision is clear that the Notice of 
Intention to Make an Order "limits the questionable conduct to actions of 
Toronto with respect to Metrogate and Avonshire" and "accordingly, any 
production of documents should be limited to documents in the possession of 
Compliance Counsel that relate to Metrogate and Avonshire". This point was 
reinforced by the clarification issued by the Board on October 23, 2009 in 
which the Board stated that: "The decision makes it clear that the order was 
only intended to require CompIiance staff to produce infomtion relating to 
THESL that also related to Avonshire or Metrogate (in addition to any other 
information related to Avonshire or Metrogate on their own)" . 

As is clear from the documents produced, the Board received the 
complaints of Avonshire and Metrogate on April 24, 2009 and those 
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STIKEMAN ELLIOTT 

complaints relate to THESL's refusal to connect those projects as of April 22, 
2009. Compliance Counsel has produced all relevant (and non-privileged) 
documents that relate to these two complaints. Specifically, there are no 
documents incIuded in the earlier SSMWG complaint concerning the suite 
metering or smart metering practices of THE:SL with respect to Metrogate or 
Avonshire that relate to the allegations made in the Notice of Intention to 
Make an Order. 

With respect to the Briefing Note of July 15,2009 that is referenced in 
your request number 5, this document was prepared by Paul Gasparatto and 
it was circulated to other Compliance staff and legal counsel. There are no 
agendas, notes or minutes that relate to this document. 

During our call on November 2,2009, you asked for clarification with 
regards to the reference in Tab 9 of the Produced Documents to a complaint 
by the SSMWG to the Market Surveillance Panel. This complaint, as noted 
above, is not relevant. That said, we can advise that upon receipt of the 
complaint, it was determined that the complaint was not related to the 
wholesale electricity market and it was therefore redirected to the Board's 
Compliance staff. 

Yours truly, 

Glenn Zacher 

cc: Michael Miller 
Patrick Duffy 
Maureen Helt 
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January 29,2009 

Residences of Avonshire hc. and 
K & G Oakburn Apartmen$ I Lfd. 
299 Rwhampton Avenue ' 

Toronto, Ontario M4P IS2 

Attention: Mark Gallow 

Dear Sir: 

electric system 

Re: Residences of Avo& Ino, development of 100, & 115 Harrison Garden Boulevard 
and 5.7 & 9 Oakbum Crescent 
as l e h a l b d e s a r i  inPINNos. 10104-1613 0,10104-1614 CLT), 10104-1622 (LT) and . .. . .. ~. . 
101&l-1624 o (TmpcIty") 
K & G Oakburn Apartments I Ltd. development of 105 Harrison Garden Boulevard 
as l e d l y  described in PINNos. 10104-1623 ( L n  and 10104-1625 (Ln rPm&V'"Pro . . .  . . 
748 kgh-rise residmtial units (748 Toronto ~ y d &  suite meters) 
41 townhouses 
792 conntctions 
Toronto Hydm Customer Class 4 
Toronto HydroProjbcr No. PO016652 ~ o r k ~ r d e r ~ o .  I58422 ("Project") 

Toronto HybElectric System Limited ("Toronto Hydro") acknowledges reaipt of Residences of Avonshire 
Inc.'s and K & G Oakbum Apsltments I Ltd. CICustomer") writtm request for connection of the Project to the 
Toronto Hydro main distribution sysiem. 

The Customa has represented to Tomnto Hydro that 789 residential units mll be constructed and connected to 
the Tomnto Hydro main diibution system-and the estimated increased demand load atkibutablc to the Roject 
will be 1,900 kW ("Estimated locrtmental Demand"). 

In order to connect the Project, an expansion to the Toronto Hydro main distribution system will be necded. 

Based on the plans dated January 22,2008 ~LPlans") this document, including all Schedules attached, is Toronto 
Hydro's tinu Offer to Connect (mOffer to Connect") as required by the Dishibution System Code ( T i b u t i o n '  
System Code") established by the Ontario Energy Board ("OEB"). 

In addition to the obligations set forth in this Offer to Connect, the Customer shall ba bound by and required to 
wmply with all provisions of the Conditions of Sem'ce filed by Tomnto Hydro with the Om. A copy of the 
Conditions of Service can be obtained at www.tornntohvdr6.com. 

Terms used in this Offer to Conned shall have ihe meaning ascribed thereto in the Didbution System Code and 
the Co?ditions of Servia unless othawise defined krdm. 

Tho foilowing Schedules attached hereto form a part of this Offer to Connect 

Schedule A - Connection Work and Fees; 
Sohedule B -Expidon War)r and Fees; 
Schedule C -Capital Conhibution Requirements and Economic Evaluation; 
Schedule D - Expansion Deposit 
Schedule E - Alternaive Bid Rocess and Gmte.stable Work; 
Schedule F - GMeral T e r n  and.Conditions. 

A Capital Conbibutioq as described in Schedule C, wiU be requid h m  me Customer. 

toronto hydro-electric system limited 



An Expansion Deposi~ as described in Schedule D. will be required from the Customer. 

This Offer to Conned includes &testable work for which the Customr may obtain an alternative bid as 
described in Schedule E. 

Based on the PIans and information pmvided to TmtoHydro, as of the date of this Offer to Conno~t, an 
easement will be required to connect the Roject. General casement requhments arc set out under the heading 
"Easements" in Schedule F, General Terms and Conditions. 

If the term and conditions of this Offer to Connat are acceptable to the Customer, a duly authorized officer of 
the Customr shall sign chc duplicate copy and return it to Tbronlo Hydm within 60 days of the date set fonh 
above. If a siencd coov is not returned to Toronto Hvdro within that time ~eriod. Toronto Hydro rsaves  the 
right to revok; this Oija to C a ~ t  without ~ e r i o t i c c  to the CUS~O& The customer is advised (hat 
Toronto Hydro requires a minimum of 24 weeks, if not more ("lead time'') to complete the Project. after 
receiving the signed Offer to Connect from the Customer, and, if necwary tbe Customer should make 
arrangements to rehlrn the signed Offer to Connect earlier, to accommodate the requktd lead time. 

If the expansion work for this Project bas not commenced within one (I) year fmm the date set fotth above. 
Toronto Hydro has the right to tcnninate this Offer to Connect in accordance with its rights of termination a s  set 
out herein. 

Any notice. communication, inquiry and paymar regarding this Offer lo Connect sball be dircctcd as follows: 
To: Toronto Hvdro-Electric Svstem Limited 

Asset ~ - ~ e m e n t  - 3# &or, 5500 Conunissionm Sweet 
Tmnto, Ontario M4M 3N7 
Attention: Jim Trgachef, Supervisor 
Standards and Policy Planning 
Telephone (416) 542-25 14. Facsimile: (416) 542-2731 

To: The Customer at the address set foah below: 
Residences of Avonshire hc. and 
K & G Oakbum Apartmnts I Ltd. 
299 Roehampton Avenue 
Toronto. Ontario M4P IS2 
Attention: Mark Gallow 
Telephone: (416) 487-2844, Facsimile: (416) 487-7550 

All payments and seaviry as may be required hereunder shall be due and payable, ca deliverable, upon 
acceptance of this Offer to Connect by the Customer. 

Each of Residences of Avonshiue Inc. and K & G Oakbum Apartments IUd. shall be jointly and severally liable 
for all the obligations in this Offer to Conned 

in the appropriate place below and return one signed copy, and all payments and security as may be 
the address indicated above. 

Title: Resident 
I have authority to bind the Corporation. 



Residences of Avonshire Inc. and K & G Oakbum A-nts I Ltd. each acbowledges its understanding of, 
accepts, agrees jointly and severally to comply with. and be bound by, all of the terms and conditions of this 
Offcr to Connett, which include the provisions set forth above and sil of the Scbcdnles attached Each 
acknowledges that by accepting thisbrra to Connect a biidiog agreement is created and, upon signing this 
Offer to Coaoect constitutes a legally valid ;uld binding obligation. enforceable in accordance with its terms. 

Residences of Avonshire Inc. and K & G Oakbum Aparhnents I Ltd. each confirms that it will not be obtaining 
alternative bids for the Contestable Work described in Schedule E. 

Residences of Avonshire Inc. 

Per: Date: 
Name: - 
Title: 
I have authority to bind the Coqmation. 

K & G Oakbm Apanments I Ltd. 

Per: Date: 
Name: ' 

Title: 
I have authority to bind the Corporation. 

Residences of Avonshire Inc. and K & G Oakbum Apamncnts I Ltd. each confirms it is not accepting Toronto 
Hydro's Offer to Connect and it will be proceeding by way of an alternative bid process for the Contestable 
Work, as described in Schedule E 

' Residences of Avonshire Inc. 

Per: Date: 
Name: 
Title: 
I have authority to bind the Corporation. 

K & G Oakbum Apartments I Ltd. 

Per: Date: 
Name: 
Title: 
I bavc authority to bind the Corporation. 



SCHEDULE A 
CONNECTION WORK and FEES 

I. Connection Assets azc the assets between UK point of connection to the Tomnto Hydro main distribution 
system and the o w s h i p  &marcation point as  defined in o able 1.3 of Tomto Hydro's CMtditions of 
Service. 

2. The Connection Work and Connection Fees to supply and install the Connection Assets for the Rojecl 
are desnibed below. 

3.  oro onto Hydro shall rsovercosts associated with the installation of Connection Assets through: 
(a) Bask Connection Fees which are part ofthe Economic Evaluation; and 
@) Variable Connection Fees collected diredy from the. Custom%. The variable Co~ectioti Fca 

arise from the VariabIeConnecdon Work and are in addition & theBasic Connection Fees. 

4. The Variable Connection Fees are payable by the Customer to Tomnto Hydro pursuant to this Offer to 
Connect upon acceptance of this Offer to Connect by the Customer, or, if the Customer pursues an 
alternative bid process desaibed in Schedule E, to the Customer's qualified contractor. 

Connection Work shall mean the following: 
All necessary engineering design and inspections; 
Supp[y & Install: 

U/G road crossing and primary cable. 
Supply: 

Ihe necessary switching and isolations required to connect the Customer to the T m t o H y b  
dimbution system; 
Primary connections and terminations in transformr vault and to theToronto Hydm distribution 
sysm 

r All transformation, switchgear and termination as  required. 

..NOTE. 
Customer is responsible for: 

Trenching, supplying and installing a 2Wx2H concrete encased duct shuctme on private property 
from sweet line to hamfamer building vaults. 

Connectton Fees: 
a) Basic Connection Fecs of $1,310.W per m e t e r c ~ o n  and $850.00 per meter connection have been 

included in Tcuonto Hvdro's Economic Evaluation 
b) Variable Connection Fkes $193930.60 

GST 5% $ 9.696.53 
TOTAL CONNECTION FEES. GST $203,627.13 
Less D e w t  and GST received - 0 
BALANCE OUTSTANDING $253,627.33 

The Comaion Fces m. bscd on the ComectionWork bdng dant &ring non-vkW wndi6ons If the Curtomr Winr the 
Connection W o k  m be &nc durinp winw conditions mat wmld w l t  in ditiorul coarS Toronlo Hydro will d v k  the CCuttomsr 
of thc e r t i d  additioml wsu &!if thc CwUlmr &&s a writrcn xq~csl to T o m 0  Hydro to pmcech a Rola hvoics wil l  
be %ucd ard payment mud be d v t d  by Tomnto HYdk prior to rhs co&mnt of my of  h e  &lieable vmrk. 



SCHEDULE B 
, . EXPANSION WORK AND FEES 

1. The Uncontestable Expansion Work and Contestable Expansion Work that must be performed to 
connect the Pmject to t9Toronto Hydro main distribution system, and companding Fees and Total 
Expansion Fees ('Total Expansion Fecs83 are described below. 

' 

2. The Customer will also be responsible for the payment of the operating, maintenance and adminishation 
costs C Y l U  Costs") of tbc Project, including applicable taxes. . T k  OM&A Costs are included in the 

3. The Eapansion Fees and OM& b t s  are r e ~ ~ v e d  by Tomuto Hydro by way of Capital Contribution 
if applicable, as descn'bed in Schedule C and the im& distribution revenues amibutable to the 
Project, which are received by Tomnto Hydro ("Incremental Rebenues"). 

UnmntestDMe Exppnsioa Work shall mean the following: . All necessary engineering design and inspections; . 
s Supply & install: 

Rimary terminations and connections to the existing Toronto Hydro distribution system; . The necessary switching and outage anangemnLs to allow connections to existing distribution 
system 

Uncontestable Expansion Fees: 
Enhancement Costs (1,900 x $260 per kW) $ 494.000.00 
Materials $ 24,500.00 
Labour (engineering design, inspections) 5 32.500.00 
Equipment $ 1,500.00 
Basic Connection Charge (3 x $1.310.00 and 41 x $850.00, per meter connection) $ 38,780.00 
Overhead (including administration) f 63.326.08 
TOTAL UNCONTESTABLE EXPANSION FEES $ 654,606.08 

Contestable Expamion Work shall mean the PoUowlng: 
8 Supply & install: 

All cecessary duct stmctuns, cable chambers, tap boxes, splice vaults, submersible hausformer 
vaults, switchgear foundations on Hanison Garden extension and Oakbum Cmccnt to Avondale 
Avenue cable riser pales. 

Contestable Expansion Fees: 
Materials 
Labour (conshuction) 
Equipmnt 
Overhead (including administration) 
TOTAL CONTESTABLE EXPANSION FEES 
TOTAL UNCONTWABLE E~FW~SION FEES $ 654,606.08 
TOTAL EXPANSION FEES (CONTESTABLE AND UNCONTESTABLE) $lJ01,078.84 

GST (5%) $ 65,05353S . . 
TOTAL EXPANSION FEES, GST 

IX, pmsndnn are b d  on the Exoanrion Work heir don. durine nw-win& conditions. Lf b e  Cusbnm muires ths . , . - - .r - - . - . . . - - . . - - . - . . . - ,  ~ - ~~~ - 
E~plnr ioo  Work m be done hning wlntcrcondiliws lhaI wwkJ r e d t  in xI&onal msu.TomomHydm d l  sdviwd lhc &tomcr 
of lhe crli& additional aorLI and i l  lhs CuwDmaprnndcl a wim rcqum lo Tomm Hydrom pm=cd hja¶ Invoice ulll 
be isued ud paymmr mua be received by Tomco Hydm prior to ihs WlnmcnccrnsN 01 any ppplicPble work 



SCHEDULE C 
CAPITAL CONT&UTION REQUIRFMENTS and ECONOMIC EVALUATION 

I. The Customer achowledges that it has represented to Toronto Hydro that the estimated inma& 
demand load amibutable to the Project will be 1900 kW ("Estimated Incremental Demandd3 and that 
789 residential units will be connected to the Tomnto Hydro main dishibution system 

2. To &termine the amount of Capital Con!Abution that is requid 6rom the Customer for this Project, 
Toronto Hydro has performed, as described in Appendix B of the Distribution System Code, an 
economic evaluation ("Initial Economic Evaluation"). A copy of the Initial Economic Evaluation, 
including the calculation used to determioe the amount of the Capital Contribution to be paid by the 
Customer, including all of the assumptions and inputs used to produce the Initial Economic Evaluation, 
is included with this O&r to Connen 

3. As s result of Toronto Hydm's Initial Economic Evaluation of the Ploject. the Customr shall pay lo 
Toronto Hydro. upon acceptance of this Offer lo Connect a Capital Contribution m the amount set fonh 
below: 

CapLtd Conhibution $9ZgSi.W 
GST (5%) $ 4649.05 

Capita1 Contribution and GST $97,630.05 



SCHEDULED 
EXPANSION DEPOSIT 

1. An Expansion @posit is intended to ensure that Toronto Hydro is held WW in respect of the 
Expansion Fees and O M M  Costs by securing payment of theTotal Expansion Fees in the event the 
~ s h t e d  Incremental Amand &not maa&.  he ~xpsnsion Gpusit shall be in he. form of 
cash, or an irrevocable commercial letter of credit issued by a Schedule 1 bank- as defmed in tbe Bank 
Act, or a surety bond. The form of security must expressly provide for its use to wvcr h events for 
which it is beld as a deposit Any portion of the Expansion Dewsit held as cash, which is returned lo 
the Customr, shall inciudc ink% on the retmed'mount fidm the date ofrtaipt ofthe full amount of 
the Expansion Deposit, at the Prime Business Rate set by the Bank of Canada less two (2) pcent. 

2. The Customer is re4uired to post an Expansion Dewsit, uwn acceptance of this Offer to Connect for 
the diffeqce betwkn the i tua l  Expision Fees ind GS$ and the'arnount ofthe Capital Carhibution 
and GST paid by the Custom, in accordance with Toronto Hydro's Initial Economic Evaluation of the 
Project 

3. This Expansion Deposit is in addition to any other charges that may be payable to Toronto Hydro under 
this Offer to Connect, or the Conditions of Service, or otherwise. 

4. The amounl of the Expansion Deposit is set out below. 

5. Aftcr the facilities are energized, the Expansion Deposit shall be reduced, at the end ofeach 365day 
pericd, by an amount calculaId by multiplying the original Expansion Deposit by a percentage derived 
by dividing the actual connections completed or materialized in that 365day period, by the total nwnbcr 
of cmeetions contemplated in this Offer to Connect. For infomution about reduction in the amount of 
the Expansion Deposit after each 365 day period. please contact Carrie Matthew at (416) 542-3100 ext 
32076. 

6. If after five (5 )  years from the energintion datc of the facilities, the total numkr of connections 
contemolated bv the orieinal Offer to Corn& have not materialid, Toronto Hydro shall rctaio any 
cash heid as ani3xpansi& Deposit, or to be entitled to realize on any letter of cr;dit or bond held Gan 
Expansion Deposit and retain any cash resulting thcrcfroa with no obligation to return any portion of 
such monies to ihc Customer at any time. 

EXPANSION DEPOSIT: 

TOTAL EXPANSION FEES AND GST $1366,132.78 
LESS CAPITAL CONTRIBUTION AND GST -$ 97.630.05 
EXPANSION DEPOSIT $1,26850273 



SCHEDULE E 
ALTERNATIVE BID PROCESS AND CONTESTABLE WORK 

1. Toronto Hydro advises the F t o m e r  that pat  ofthe work that will be required for the expansion and 
connection to the eexistinz distribution facilities includes work for which the Customet may obtain an 
alternative bid i.e. work &a& wmld not involve work with existing Toronto Hydromscts. The work for 
which the Customer may obtain alternative bid, "Coorestable W a r '  is described below. 

2. The Customr must use a contractor for the Contestable Work qualified by Toronto Hydro in accordance 
with its Conditions of W c e .  To qualify, contractm shall submit a Tantractor Qualification . ~ 

Application" and meet the requirements posted at: 
h~~~/www.tomntoh~dro.~ode~etlrics~custor cadcond of serviceslindex.cfm 
at least 30 business days r or to their selection by the Customer to undmalrc Conkstable Work. The ~~~~~ - 

Customer sh& not bek&led to start performan& of the Contestable Work until the contractor has . 
completed its qualification by Toronto Hydro and bas been qualified for no less than 30 business days. 

3. Toronto Hydro docs not make any representation orwmanty regarding any wntractor selected by the 
Customer to do any work regardless of whether the contractor has teen qualified by Toronto Hydro or 
not and shdl have no liability to the Customer in respect of such work. 

4. If tbe Customer decides to hire a qualified contractor to perform the Contestable Work. the Customer 
will be required to select. hire and pay the ~0IItraCtGf's costs for such work and to assume full 
tesponsibility for the construction of all of the Contestable Work. 

5. The Customer shall ensure that the Conksable Work is done in accordance with Tomnto Hydro's 
design and technical standards and specifications. 

6. The Customer and his qualified contractor &dl only use materials that meet the same specifications as 
Toronto Hydro approved materials (i.e. rame manufacturen and same pan numbers). Once the 
fhctonrr has h i  a oualificd contractor, the Cunamer may request and obtain from Toronto Hydm the - -. -. . - 
listing of approved m a k a l s  that may be required for the &n&table work. 

7. The Custorner will be required to pay for administexhg the con- with the qualified cmtramr, or if 
agned by Toronto Hydro, pay Tomnto Hydro a fee for performing this activity on its behalf. Upon 
request if Tomuto Hydro is agreeable to performing such activity, Toronto Hydro will advise the 
Customer of the amount of the fee. Administering the w n w a  includes, a F n g  other things, acquiring 
all permissions permits and easements. 

8. Toronto Hydro shall have the light to inspea and appmve all aspects of the facilities conmcted by the 
qualified conhactor asp+ of its system commissioning activities, prior to wnnechg the expanded 
facilities to the Toronto Hvdm main dishibution system. If all of Tomnto Hydro's requirrmcnts for the . 
&n&table work. includkg but not limited to,ththm set out in Sections 5.6, and 7 above, have not beRl 
completed satisfactorily to  oro onto Hydm. acting -nably, the Rojen will not be energized. until thc 
Contestable Work is in compl ice  with all of Toronto Hydro's requirements. 

9. If the Custom decides to pursue an alternative bid for the Contestable Work, Tomnto Hydro may 
charge ihe Customr costs, including, but not limited to, the following. for: 
(a) additimal design, engineering or installation of facilities required to complut the F'mjeet that are 

required in addition to the original Offer to Connect; and. 
(b) inspection or approval of the work performed by the conbador h i d  by the Customer, and 
(c) making the final connection of the new facilities to the Toronto Hydro dishibution systcm 

("'Additional Costs for Alternative Bid Work"). 



10. If the Customer decides to hire a qualified contractor to perform the ContestaMe Work, tbc Custom 
must 
1. Sign an Alternative Bid Agreen~nt; 
2. Hi a qualified contractor, 
3. Pay to Toronto Hydro, the fum amount of Toronto Hydro's Additional Costs for Alternative Bid 

Work, as set out below; 
4. Provide the Alternative Bid Expansion Deposit as set out below. 

1 I. After thc Customer has performed the Contestable Work and Toronto Hydro has inspected and approved 
the consbucted faciiities, the Custom shall lransfer che expansion facilities that were conmucted under 
the alternative bid option to Toronto Hydro and Toronto Hydro shall pay to theCustomr, a Iransfer 
price. ('Transfer Price'? to be determined, as heninafter set out 

12. The Transfer Price for thc Contestable Work shall be the lower of the Customer's Costs or the amwnt 
set out in this Offer to Connect of the Contestable Work The Customer's Costs shall man: 
(a) the costs the Customer paid to have the Contcstablc Work perf&, excluding the Va~abIe 

Connection Work a s  provided by evidence satisfactory to Toronto Hydro: 
(b) the Additional Costs for Alternative Bid Work charged by Toronto Hydro. 
Toronto Hydro shall be satisfied that all Customer's Costs shall have been properly incurred. 

13. If the Customer does not provide the calculation setting out the Custom's Costs to Toronto Hydm 
within 30 days of all new faciities being energized, then tk amount of the Transfer Price shall be the 
amount sct out in this Offer to Connect for the Contestable Work. 

14. Toronto Hydro shall cany out a final economic evaluation afta the facilities are energid ('Fml 
~conomic~valuarion"). ?he Pmal Econdmic Evaluation shall be bed on the amr~unts used in this 
Off. to Connect for costs and fomasted =venues. and the amount of the T m f u  Price to be wid bv 
~o&nto Hydro to the Customr for the ~ontestabli work, w k  applicable. A copy of the ~ i h  
Economic Evaluation shall be provided to che Customer. 

15. Any amount payable by the Customer toToronto Hydro, m y  bc deducted from tk Transfer Price 
owing to the Customer by Toront. Hydro. 

16. If the Customer pursues an Alternative Bid, the Customer shall post an Alrwative Bid Expansion 
Deposit in the amount of 10% of the Expansion Deposit as set out in Schedule D. 

17. Toronto Hydro will retain the Alternative Bid Expansion Deposit for a w m t y  period of up to two 
years. The warranty begins at the end of the Realuation Period, defined below. 

18. The Realization Period for a Project ends. upon the first to occur of: 
i the materialization of the last forecasted connection in the exomion Droiect. or ., - - - . . 
(ii) Five (5) years after energintion of the new facilirjcs. 

19. Toronto Hydro shall be entitled to retain and use the Alternative Bid Expansion Deposit to complete, 
repairing or bring up to standard the facilities constructed by the Customr, including Toronto Hydro's 
costs to ensure that the expansion is completed to thc proper design, technical standards and 
specifications, using approved materials and that the facilities operare properly w k n  energized. 

20. Toronto Hydro shall return to the Customer the unappli  poniou of the Alternative BidExpansion 
Deposit, if any, at the end of tbe twc-year warranty period. 

21. Upon m i p t  of notice from the Cusromer that it intends to hire an alrernative bid contractor, Toronto 
Hydro will provide an Alternative Bid Agreement 



Contestable Work shall mean the PoIIowiag: 

AU Customer-supplied materials must be submitted to Toronlo Hydro f a  appmval prior to 
installation and meet Tomnto Hvdm Distribution Construction Stan*. 
A4 equipment and undcrgmund plant installed must be inspected and approved prior to connection 
to the Toronto Hydro distribution system; 
Customer is responsible for applying for and obtaining any necessary City road cut permits. 

Description of Work to Be Completed by the Customer: 
Supply & install: 

AU necessary dqct struchu*;, cable chambers, tap box&, splice vaults, submersible transformer 
vaults, switcheear foundatim on Harrison Garden extension and Oakbm Crescent to 
Avondale ~ v & n e  cable r i m  poles; 
All primary cables complete with terminations themof, except final connection to theToronto 
Hydro distribution system; 
All secondary cables complete with terminations thereof, except final connection to the Tomnto 
Hydro distribution system; 
AU switchgears. submmsible transformers; 
All cable risers completed to the installation of the first section of U-Guard on the termination 
poles. 

Description of Work to Be Completed by Tomnto Hydro: 
All necessary engineering design and inspections and material approvals; 
Prtnary cable termination connectims to the existing Tomnto Hydro distribution system on Harrison 
Garden Blvd; 
The necessary switching and outage arrangements to allow co~ection to existing distribution system 

Toronto Hydro% ~dditional' Costs for Altemalive Bid Work $ 9800.00 
GST (5%) $ 490.00 

TOTAL ADDITIONAL COSTS FOR ALTERNATIVE BID WORK, GST $10,290.00 

ALTERNATIVE BID EXPANSION DEPOSIT . . $126,85027 





6.6 Xiw Curtomcr shall indemnify and save harmkrs 
Tomto Hydro and iu  Rcpn~~ll@ivcr fmm any action. 
claim. pwalw, damage, l o w .  judgcmmu, wttlemcnts 
cowr and w p m  or oharrm@y broughr by any parry 
or govcmnral authority, &sing cut of or d t i n g  
horn my negligent act or failure to act or any willful 
d w n d u o  by W Customer or any of iu  
Reprsscnlntives 

6.7 AU of thc pmvirtolu of Seclions 6.1, 6.2. 6.3. 6.4. 6.5 
and 6.6 shall runive .the tadnation of U s  Offu lo 
COMsn. 

7. NOTlCE 
1 boy nuice to be given unda this Offalo CoMcrr shall 

bc in m i t i ~ g  and delivmd by prepaid rcpistwd maiL 
hand, mlvia or fadlmilc to thc sontact fm t hcpdcr  ar 
wt fonh in theoffer to Coamn 

7.2 Delivsy by fiaimile shall be d a d  m i v c d  on fhe 
day followi~g m m i u a l  pmvidcd h e  fnoimib 1s 
rrcdvcd ar m n f i d  by h e  issuance of a Coolindon 
neelptal thcpointof rransmission. 

7 3  Delivery by hand or souria sM1 bc dcemd rscivcd on 
the da(c drlivcred 

7A &livery by prcgaid registered d l  rh31 bc d e e d  
W v c d  on thc 5 business dny aftcrdling. 

7s Either party m y  change i u  hddrcss for notice by 
pmviding mitten nodce of that change w the olhrrpuN. 

8. REVISEDPWNS 
8.1 If the DurUrma submit6 rtviwd plans or W u h s  

ddirional design s o h  Toronlo Hydm may pmvidc, at 
ma, a o w  of i s  baral on thc rcviwd plans or fhe 
sddirional duign work. 

82 If the Hans are rcvidcd al any time, llOepwcC of 
this ChTa lo Crmnst shall bc withdram or Lcrminatrd 
immdiucly, dcsplle any sepfana by he Customa. A 
new Offer to C c ~ s t  will only k pmvidcd to the 
Cvsroma upan paymmt in thc m u n t  of 33,500.M dut 
must be paid prior to the new Offa to C m M  king 
pmvi&d to thc curtomr. 

SEcURJTY INTEREST 
At sawky f a  i u  obligtion under this Offato Com8S 
k Cunow grants to Tomnw Hydro a Md 
m n h d n g  m r i y  inter& In, md lim on (snd tight of 
set-08 agiml). and prsignmnl of d l  money, carh 
w l l a ~ d  and w h  cquivdmt m l l d  and my snd all 
mxds rcsultinn tkrefmm or thc liquidslian hutof. 
helivered ar an h a i o n  Deposit orahcmisc pnauant 
to the t a m  of this Offer to Conned, or for the benefit of 
Toronlo Hydro. 

9.2 'Ik Customr agrccr to la&e such d o n  = Toronto 
Hydm naronably q h s  in or& to perfect Tomnto 
Hydda fist-priority scanty lnrcred in. and lien on 
(and righr of set-OK a g h t ) ,  such mllacrd and any md 
dl pmeccdc resulting dxsehom or from cbr liguidaiion 
lhumf. 

93 Toronto Hydm r W  spply ths pr& of the c o U d  
dudupontheuadwofanysuch~ghuorredicr 
to reduce Curmmr's obli&anr undcr this Offcr to 
Connea (Cunomn mmaining liable for any rmo~mls 
owing to Toronlo Hydro after such appliatlon), rubjar 

to Tomnw Hydm's obligdon lo any surplus 
p d s  nmaining sRcr such cbliguiodoor .rc dsfied in 

10. TAXES 
10.1 Unless specified, none of the amwntr payable or 

&livcnble undcr h c  Ofla to Conmxt Include gmds and 
m.ces uueror any othu ma tha my be payylblc. 

103 ?he Curtoma shall pay d l  such Wts in ncmrdancc with 
zppIlmble laws. 

11. TERMINATION 
11.1 Evhofthc following shall wnstiD1te m event of &fault 

C'Evcnlof Default"): 
(i) h e  Customer fails to rmke any pymcnt at the 

tine +ficd for payment h &is ChTa to 
C m m  and such Mure h s  wt been remcdid 
within 4 days notice ofruch failurr: 

6i) the Cvrtonrr fails to dcliva any Upwwn 
Dspm11, including a md. or dditiaul 
Expansion Deposit witbin th Bm period 
*ifid for &livery in this Omr to Ccimcc~; 

(iii) the CuJtomcr fails to exccule rind &liver any 
agremsnL or &livaany other doavncll~ witbin 
the limo Mod spodfied for exeeutim andlor 
delivery; 

(iv) the Customer fails to wmxnca cf EqExpansioa 
Work wilhin I 1 h m  the d w  of tbis Offer to 
Conndi 
h e  Cuaowcancels the Raja for any n y n ;  
the cwmrner i d s  to comp~y wih my otha 
wvennnt or OMlgaIicm in this Offer to CaMm 
and wch failure ha.% nol been remedied (vhcre it 
is m i b l e t o  nnrdy  arch failurc) witbin IS days 
of UK initinl failure to @om 
n rewlvtion hnr wxd, or .haunn~s filed at an . . 
office of nmrd for the w g c r ,  
M u l g d o n ,  disroluhn, Idminuion of 
aistencc, Liquiuon or winding-up of the 
Curto-. unless the prior consent of Tomnto 
Hydm hnr becncbmird 

(viii) ar&vu, m m g a ,  dva-manager,  llquid.tor, 
monitor or vurta m banhuptcj of thc Curtoma 
or any of i u  p m m  h appahkd by any 
governmot surhori ard such receiver. 
manrga, rexiva-mtnrga, iiquilltor, monitor 
or hvrtce is not dirchpged witbin 30 clays of 
appoiomroc or, if by dccrre of any g~vcmmtal 
authorihj, the Cnstortomcr is adjudiotcd bankup1 
or inrolvenl or my subaantial pm of is 
pmpny is ralcn, and such &apz h not 
di~wiIhin3odaytrffcrCh;mLrymumf; 
or. if a paition to dcclrrc banfmpy or to 
imr@ai~c such pany pvrusnt to any a~~i ipp l l e  
law is f i ld  a g h t  cht Curloma and is not 
dismissed Hithin 30 h p a f  such filing; 

(i) the Curmmr files, or WWSU lo &c fihg of, a 
petition B ~~ m uclrr, or wrucnu lo. an 
a& or Othu pmlOction under any provision of 
any lefilslntion rciuing to imolven€y or 
bmkwptcy ~lns01ycncy Legirladon'X or files. 
o r c o a w n ~  to the filing of, aptitim ?qplicaioa 



answer or mrcrnt seeking r e h f  or assistanct in 
rwpat of i W f  under provision of any 
Iruolvcncy Legirldon: or frlcs. c0nwnI.s to the 
f i l ia  of, an answa zdmiaing h tcmaraial 
allegations of a puition filcd against it in My 
proceeding &snit4 hcrein; or malrrr an 
arsignnrnt for thc b e f i t  OF ifs aaliton; or 
n d d n  in wrltinp in inability to p q  i n  dcbw 
geoually u hey bceoms due; or conscnls to the 
appointma of a receiver.  ust tee, or liqu~dntor 
over my, a dl, of ifs proprty. 

113 Upon lhc occumncc of an Event of Default. 
Tomnto Hydro my. at iu  sclc o*on. do any one 
or moreof thc following: 

@ e X d e  MY Of h and IC&CS of 8 
smued pMy including my such. rights uld 
n n r d i u  un& law thcn in cflcsI; 

(ii) u m i x  i n  righn of set-off ngsina any and all 
property of l k  Customer in thc posvsrion of 
Toronto Hydro: 

(6) &ius Ulc hrU ynoum of Ik ~ m ~ o n  Fees 
and OMBA Costs thst arc unpaid and 
unrcm&J u due md owing (*Accelenkd 
Amounb'): 

(iv) drpw on my c& m draw undtr any letter of 
aediL rhen held by or for lk &fit of Toronto 
Hydm as an Expansion Deposit or Capild 
Conmiution or otherwlrc, fne from any claim or 
right of any n m  wbLmcver of h Customtr, 
induding my equity or right of pu-c or 
ldmprion by ihc Curtoma. to wvar all mrts 
incumd o h  or prim to. the date of tmnination. 
including m u  for mawids o r W  for the 
oxpansion. slonge cosD md ficrlitics remval 
msrs nnd my mum owing unda chis Offn to 
Conncsl. including the k c l d  Amounts: 
andlor 

(v) tcrminatc this MTer to Conneck pmvidcd that, 
any tumiilltlon shall not affect my obligations 
i n a m d  prior lo the c f f d v c  dprs of ~ . n a I i o n  
or my o k  righu lha~ Tomnto Hydro may have 
wising au of MY rights or obligolions that prc 
uprared to sunive luminmion of Ibis ORa to 
canna .  

U. TITLE AND RISK OFLOSS 
1L1 Nowirhswding Ih.I Tomnto Hydro m y  inslall 

quipmcnt and mrtcrials under this Offer to ConMt to 
which title is icllcnded to parr to the Cutomr. tiUc to 
ruch muinmcnt or materials shall be Uans fcd  to  h - . .  
Custom. and risk of 10% slull be assumed by the 
Curtom. upondelimy lothe Ropelry. 

122 Tomnm Hvdm shall be mtitlcd to rmive rcuonabic -- . ...~... ~,-- ~~ 

mmpenration imstoriw my munials w quipmnl  not 
&lived m lhc CusUmrr due lo n delay c u d  by LIU 
Curlo- and such equipmmt or marcrials dull bc hdd 

13.1 Tomnto Hydm warranu har tk savices it provides arc 
in r c o d a ~ s e  with Good Ulility Racfio. 

l32 Exccpr b u p s s l y  rct fonb in thlr Offa to Cnnncd, 
Tomnto Hydm provider no wmr ics .  for fimers for 
purpose or othcnvix, and whcrhcr smtoly or 
othenuirc. to Ihc custonrr. 

14 MlSCELLANEOUS 
14.1 Ibis Ofiu to Conncn. including the Schedules aUachd 

MI mnrtitutc the d r c  s g n e b t  beturcn tho plm'cs 
Pnd then. arc no othcr WU m undcrslmkiings. 
ciulcr vnincn or oral, 10 w d i u  UiIh. d W  or mlqc 
this Offa to Connm unless agrrsdto inmiling belwem 
the partics subwqucnt m lhe e l l d v e  date of this Offa 
lo Comm. .. ~ 

142 FBilurc or &Lay by Tommo Hydm in enforcing any righ! 
undn. or provision of this Ofru m Crmnccl shall n~ be 
deemed s waiver of such pmvi$lon or rl&l with nspd 
tothe Inslant. or any peviws, orsubwqumt. brcxb. 

143 This Olfn to Conmsr &all bc govcmcd by the laws of 
rhe Pmvincs of h l s r i o  and the laws of Clnsda as 
applicable. 

14A Toron10 Hydm shall be cntiried to m a  at dl 
~ n a b l e  timer to any Of th.e Cuacmr's propatics to 
pafonn the d m  in lhis Offrrlo GmnesL 

145 lntererl on unpaid ~ ~ u n l l  shall b lntcrssr at h. nIc 
of 1.5 percent calculated and compw&d monthly 
(1956 puccnt per mum) at and from h due drrc up to 
andindudmethe dart of payment in Mi of ruch amounI. 
togahcr wirhdl inwcn &cd to h dus of pymnt.  

14.6 Toronlo Hydm and h e  Cusmmcr agree to c m l e  and 
deliver s u h  61- domrsnls ES m y  b requind for 
eltherpany lo Mflll iu  obiigaIionr and e n f a  its rights 
uFdnthis OFicrto Connect. 

14.7 If any provision of chis Offer to Conned is deskd 
illegal, invalid or unolforcublc for any rspron 
wbsceva, to rhe cxmt pcrmittcd by law, such 
ilicgdity; invalidity or uncnforvrbility shPll n u  affa 

' lk l=alitytY vddity or enforscability of sny of LIU a k r  
pmnsions. 

1*8 'Ibis OKer to Connect and ihe o b l i i o m  of lk panis 
m& il are subject to all applicable present and future 
law$ mlu rcgulslIonr and ordcn of any rcgulnory or 
IegiJativc body or 0th- ddy wnslituud auhriw 
having jvrisdinion ovaToronloHydm or rhc Cusmm. 

149 nmc sMl be of the srxnce. 
14.10 11 thar is a conflid buwccn lhis ORrr Iq OnnM md 

Tomnm Hydm's Conditions of Smiw. chis ORu lo 
Connm shall govm. 

Pt the CusV)m's risk. 
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I .  

February 2,2009 

~ e & g a t e  Ino. 
4800 Dufferhi Street 
Toronto, Ontario M3H 5S9 

('&.- 
toronto hydro 
electric system 

Attention: Lou Tersigni 

Dear Sir 

Re: Metrogate. Inc. developnient of Solaris at Metrogate, Phase I and If, 
Ventus at Metrogate, Phases I and I[, and 
Metrogate Townhouses 
as legally described in PIN'S 06164-0466 (L.T),06164-0469 o,06164-0470 0,06164-0472 (LT),. 
and 06164-0473 (LT) ("Property") 
1512 high-rise residential units (1512 Tomnto Hydro suite meters) 
74 townhouses 
Toronto Hydro Customer Class 4 
Toronw Hydro Project No. PO016652 Work Order No. 170242 ("Project") 

Toronto Hydro-Electric System Limited ("Toronto Hydro") acknowledges rwipt  of Metrogate Inc.'s 
("Customef')written request for connection of the h j e c t  to the Toronto Hydro main dislribution system. 

The Customer has represented to Tomnto Hydro that 1586 residential units will be constructed and connected to 
the Toronto Bydro main diibution system and the estimated increased demand load attributable to the Project 
will be 3,100 kW ('Estimated Incremental Demand"). 

In order to connect the Project, an expansion to the Toronto Hydro main distribution system will be needed. 

Based on the plans dated April I, 2008 ("Plans'? this document, including all Schedules attached, is Toronto 
Hydro's firm Offer to Connect coffer to Connecf') as required by the Distribution System Code C'Distribution 
System Code") established by tiie Ontario Energy Board C'OEB"). . 

In addition to the obligations set forth in this Offer to Connect, the Customer shall be bound by and requkd to 
comply with all provisions of the Conditions of Service filed by Toronto Hydro with the OEB. A wpy of the 
Conditions of Service can be obtained at www.torontohydro.com. 

Tenns used in this Offer to Connect shall have the meaning ascribed thereto in the Distribution System Code and 
the Conditions of Service unless otherwise defmed herein. 

The following Schedules attached hereto form a part of this Offer to Connect: 

Schedule A - Connection Work and Fees; 
Schedule B -Expansion Work and Fees; 
Schedule C - Capital Contribution Requirements and Economic Evaluation; 
Schedule D - Expansion Deposit, 
Schedule E - Alternative Bid Process and Contestable Work; 
Schedule F - General Terms and Conditions. 

A Capital Contribution, as described in Schedule C, will not be required from the Customer. 

An Expansion Deposit, as descliibed in Schedule D, will be required from the Customer. 

toronto hydro-electric system limited 



I 

This Offer to Connect includes Contestable Workfor which the Customer may obtain an alternative bid as 
described in Schedule E. 

Based on the Plans and information provided to Toronto Hydro, as of the date of this Offer to Connect, an 
easement will he required to connect the Project. General easement requirements are set out under the heading 
"Easements" in Schedule F. General Tenns and Conditions. - 
If the terms and conditions of this Offer to Connect are acceptable to the Customer, a duly authorized officer of 
the Customer shall Sign the duplicate copy and return it to Toronto Hydro within 60 days of the date set forth 
above. If a signed copy is not returned to Toronto Hydro within that time period. Toronto Hydro r&rves the 
right to revoke this Offer to Connect without fiuther notice to the Customer. The Customer is advised that 
Toronto Hy&o requires a minimum of 24 weeks, if not more ("lead time'') to complete the Project, after 
receiving the signed Mfer to Connect Erom the Customer, and, if necessary the Customer should make 
arrangements to return the signed Offer to Connect earlier, to accommodate the required lead time. 

If the expansion work for this Project has not commenced within one (I) year from the date set forth above, 
Toronto Hydro has the right to tehninate this Offer to Connect in accordance with its rights of termination as set 
out herein. 

Any notice, communication, inq* and payment regarding this Offerto Connect shall be directed as follows: 
To: Toronto Hydro-&?chic System 

Asset Managemdnt - 3& FImr, 500 Commissioners Street 
Toronto, Ontario M4M 3N7 
Attention: Jim Trgachef, Supervisor 
Standardsand Policy Planning 
Telephone (416)542-2514, Facsimile: (416) 542-2731 

To: The Customer at the address set forth below: 
Memgate Inc. 
4800 Dufferin S p t  
Toronto, Ontari~ M3H 5S9 
Attention: Lou 'I'ersigni 
Telephone: (416) 736-2545. Facsimile: (416) 661-8923 

All payments and security as may be r equ id  hereunder shall be due and payable. or deliverable, upon 
acceptance of this Offer to Connect by the Customer. 

in the appropriate place below and return one signed copy, and all payments and security as may be 
the address indicated above. 

You truly. 4 

~ a & ~ n t h o n ~  Haines, 
Title: President 
I have authority to bind the Corporation. 



<i . ,  - .. 
Metrogate Inc. acknowledges its understanding of, accepts, agrees to comply with, and be bound by, all of the 
terms and conditions of this Offer to Connect, which include the provisions set fonh above and all of the 
Schedules attached. The Customer achowledges that by accept& this Offer to Connect a binding ageement is 
created and, upon signing, this Offer to Connect constitutes a legally valid and binding obligation of the 
Customer, enforceable in accordance with its terms. 

The Customer confirms that it will not be obtaining altemative bids for the Contestable Work described in 
Schedule E. 

Metrogate Inc. 

Per: Date: 
Name: 
Title: 
I have authority to bind the Corporation. 

Menogate Inc. confirm it is not accepting Toronto Hydro's Offer to Connect and it will be proceeding by way 
of an alternative bid process for the Contestable Work. as described in Schedule E. 

Metrogate Inc. 

Per: Date: 
Name: 
Title: 
I have authority to bind the Corporation. 

OfIer ta Connect Mctmgate Ine, Februar~ 2,2009 



SCI-IEDULE A 
CONNEmION WORK and FEES 

1. Connection Assets are the assets between the point of connection to the Toronto Hydro main distribution 
system and the ownershipdemarcation point as defined in Table 1.3 of Toronto Hydro's Conditions of 
Service. 

2. The Connection Work an$ ConnectionFees to supply and install the Connection Assets for the Project 
are described below. 

3. Toronto Hydro shall recover costs associated with the installation of Connection Assets through: 
(a) Basic Connection Pees which are part of theEconomic Evaluation; and 
(b) Variable Connection Fees collected directly from the Customer. The variable Connection Fees 

arise from the Variable Connection Work and are in addition to the Basic Connection Fees. 

4. The Variable Connection Fees are payable by the Customer to Toronto Hydro pursuant to this Offer to 
Connect upon acceptance of this Offer to Connect by the Customer, or, if the Customer pursues an 
alternative bid process described in Schedule E, to the Customer's qualified contractor. 

ConneetIon Work shall mean the followhg: 
AU necessary engineering design. drawings and inspections; 
Supply & install: 

UIG road crossing and primary cable. 
Supply: 

All switching and isolations; 
All primary connections and terminations in bansformer and m the underground primary 
distribution system; 
All transformation, witchgear and termination as required. 

NOTE. Customer is responsible for: 
Trenching. supplying and installing a 3WxZH concrete encased duct structure on private Propeny 
from s w t  line to transformer building vaults. 

Connection Fees: 
a) A Basic Connection Fee of $1.310.00 per commercial meter connection and $850.00 per residential 

meter connection has been included in Toronto Hydm's Economic Evaluation. 
b) Variable Connection Fees $76,154.01 

GST 5% $3.807.70 
TOTAL CONNEWON FEES, GST $79,961.71 
Lw Deposit and GST received -- 
BALANCE OUTSTANDING $79,961.71 

The Connetion Fccs are based on the Connection Wok being done during non-uinler condiIion5. If the Customer rcquircs the 
Conncuion Work lob done during winter conditions thal would rcrult in additicna! arb, Toronto Hydro will advire the CulDmr 
of the estimated additional cosa and i f  the Cwtorm provides a wrjum rcqucst to Toronto Hydro lo pmceed, a Projet Invoice will 
be issued and payment mutt be Rceived by Tomob Hydro prior lo the commcnccment of any of fhc applicable work. 



SCHEDULE B 
EXPANSION WORK AND FEES 

1. The Uncontestable Expansion Work and Contestable Expansion Work that must be performed to 
connect the Project to the Toronto Hydro main distribution system, and corresponding Fees and Total 
Expansion Fees ('Total Expansion Fees") are described below. 

2. The Customer will also k responsible for the payment of the operating. 'mintenance and administration 
costs C'OM&A Costs") of the Proiect, including applicable taxes. The OM&A Costs are included in the - - -  
~condmic Evaluation. 

3. The Expansion Fees and OM&A Costs are recovered by Toronto Hydro by way of Capital contribution 
ifapplicable, as described in Schedule C and the increased distribution revenues attributable to the 
Project, which are received by Toronto Hydro ("Incremental Revenues"). 

Uncontestable Expansion Work shall mean the following: 
All necessary engineering design, drawings and inspections; . Supply & install: 

Primary terminations and connections to the existing Toronto Hydro distribution system; 
Reconfigurationof distribution and supply to theexisting hotel; 
The necessary switching and outage arrangements to allow connections to existing Toronto 
Hydro distribution system. 

Uncontestable Expansion Fees: 
Enhancement Costs (3,100 x $260 per kW) $ 806,000.00 
Materials $ 40,800.00 
Labour (engineexing design, inspections) $ 43,800.00 
Equipment $ 3,800.00 
Basic Connection Charge (74 x $850.00 and 11x $1,310.00 per meter connection) $ 77,310.00 
Overheadl(including adminisnation) $ 104.070.14 

TOTAL UNCONTESTABLE EXPANSION FEES $1,075,780.14 

Contestable Expansion Work shaU mean the following: 
Supply &install: 

All necessary duct stmctnres, cable chambers, tap boxes. splice vaults, submersible hansfomr 
vaults. switchgear foundations onvillage Green Square, Street 'A', Street 'B'. Street 'C' and an 
extension to existing Toronto Hydro diswibution system on Village Green Square. 

Contesbble Expansion Fe'ks: 
Materials 
Labour (consrmction) 
Equipment 
overhead (including administration) 
TOTAL CONTESTABLE EXPANSION FEES 
TOTAL UNCONTESTABLE EXPANSION FEES 
TOTAL EXPANSION FEES (CONTESTABLE AND UNCONTESTABLE) 

GST(5%) 

The hpwsion Res are b w d  on the hpanrion Work being done during non-winter mnditions. If h e  Curtomcr requires thc 
Emansion Work 10 bc done durine winta conditions ha would result in additional c o s ~ .  Toronto Hydro will advised the Customr 
of ;he crtimzlcd additional costs &d i f  the Curtomn provides a written nqucst to Toronto Hydro to~proced, a Rojcct Invoice wli 
be issued and paymenr m a  bc rcccived by Toronto Hydro prior to the commenccmenr of any applicable work 



SCHEDmE C 
CAPITAL CONTRIBUTION REQUIREMENTS and ECONOMlC EVALUATION 

1. The Customer acknowledges that it has represented to ~oionto  Hydro that the estimated increased 
demand load ataibutable to the Project will be 3,100 kW ("Estimated Incremental Demand") and that 
1586 residential units will be connected to the Toronto Hydro main distribution system 

1. To determine the amount of Capital Contribution that is required from the Customer for this Project, 
Toronto Hydro has performed. as described in Appendix B ofthe Distribution System Code. an 
economic evaluation ("Initial Economic Evaluation"). A copy of the Initial Economic Evaluation. 
including the calculation used to determine the amount of the Capital Contribution to be paid by the 
Customer. includiig all'@ the assumptions and inputs used to produce the Initial Economic Evaluation. 
is included with this Offer to Connect. 

3. As a result of Toronto Hydro's Initial Emomic  Evaluation of the Project. the Customer will not be 
required to pay a Capital Conhibution. 



SCHEDULED 
EXPANSION DEPOSIT 

1. An Expansion Deposit is intended to ensure that Toronto Hydro is held harmless in respect of the 
Expansion FES and OM&A Costs by securing payment of the Total Expansion Fees in the event the 
Estimated Incremental Demand does not materialize. The Expansion Deposit shall be in the form of 
cash, or an irrevocable c h e r c i a l  letter of credit issued by a Schedule 1 bank as defined in the Bank 
Act, or a surety bond. The form of security must expressly provide for its use to cover the events for 
which it is held as a deposit. Any portion of the Expansion Deposit held as cash, which is retuned to 
the Customer, shall include interest on the returned amount from the date of receipt of the full amount of 
the Expansion Deposit, at the Prime Business Rate set by the Bank of Canada less two (2) percent. 

2. The Customer is required to post an Expansion Deposit, upon acceptance of this Offer to Connect, for 
the difference between the actual Expansion Fees and GST and the amount of the Capital Contribution 
and GST paid by the Customer, in accordance with Toronto Hydro's Initial Economic Evaluation of the 
Project. 

3. This Expansion Deposit is in addition to any other charges that may be payable to Toronto Hydro under 
this Offer to Connect. or the Conditions of Service, or otherwise. 

4. The amount of the Expansion Deposit is set out below. 

5. After the facilities are eqergized. the Expansion Deposit shall be reduced, at the end of each 365day 
period, by an amount calculated by multiplying the original Expansion Deposit by a percentage derived 
by dividing the actual d&and materialized in that 365day period, by theEstimated IncremenIal 
Demand contemplated in this Offer to Connect. For information about reduction in the amount ofthe 
Expansion Deposit after each 365 day period. please contact Carrie Matthew at (416) 542-3100 ext. 
32076. 

6. If after five (5) years from the energization date of the facilities, the Estimated Incremental Demand 
contemplated by this Offer to Connect has not materialized. Toronto Hydro shall retain any cash held as 
an Expansion Deposit. or be entitled to realize on any letter of credit or bond held as an Expansion 
Deposit and retain any dash resulting therefrom with no obligation to return any portion of such monies 
to the Customer at any time. 

EXPANSION DEPOSIT: 

TOTAL EXPANSION FEES AND GST $1,885,63687 
LESS CAPITAL CONTRIBUTION AND GST -$ 0 
EXPANSION DEPOSIT $1,885,636.87 



SCHEDULE E 
ALTERNATIVE BID PROCESS AND CONTESTABLE WORK 

1. Toronto Hydro advises the Customer that part of the work that will be required for the expansion and 
connection to the existing dishibution facilities includes work for which the Custoxyr may obtain an 
alternative bid i.e. work that would not involve work with existing Toronto Hydro assets. The work for 
which the Customer may obtain alternative bid, "Contestable Work" is described below. 

2. The Customer must use a contractor.for the Contestable Work qualified by Toronto Hydro in accordance 
with its Conditions of Service. To qualify, contractors shall submit a "Conh'actor Qualification 
Application" and meet the requirements posted at: 

' ht~://www.torontohvdro~comlelechicsvstecustorner cadcond of services/index.cfm 
at least 30 business days prior to their selection by the Customer to undertake Contestable Work. The 
Customcr shall not be entitled to start performance of the Contestable Work until the contractor has 
completed its qualification by Toronto Hydro and has been qualified for no less than 30 business days. 

3. Toronto Hydro does not make any representation or warranty regarding any conkactor selected by the 
Customer to do any work; regardless of whether the contractor has been qualified by Toronto Hydro or 
not and shall have no liability to the Customer in respect of such work. 

4. If the Customer decides to hue a qualified contractor to perform the Contestable Work. ,the Customer 
will be required t.0 select, hire and pay the contractor's costs for such work and to assume full 
responsibility for the construction of all of the Contestable Work. 

5. The Customer shall ensure that the Contestable Work is done in accordance with Toronto Hydro's 
design and technical standards and specifications. 

6. The Customer and his qwlified contractor shall only use materials that meet the same specifications as 
Toronto Hydro approved materials (i.e. same manufacturers and same part numbers). Once the 
Customer has hired a qualified contractor, the Customer may request and obtain from Toronto Hydro the 
listing of approved materials that may be required for the Contestable Work. 

7. The Customer will he required to pay for administering the contract with the qualified contractor, Or if 
agreed by Toronto Hydro, pay Toronto Hydro a fee for performing this activity on its behalf. Upon 
request if Toronto Hydro is agreeable to performing such activity, Toronto Hydro will advise the 
Customer of the amount of the fee. Administering the contract includes. among other things. acqluring 
all permissions, permits and easements. 

8. Toronto Hydro shall have the right to inspect and approve all aspects of the facilities constructed by the 
qualified contractor as part of its system commissioning activities, prior to connecting the expanded 
facilities to the Toronto Fjydro main dishibution system. If all of Toronto Hydro's requirements for the 
Contestable Work, including hut not limited to, those set out in Sections 5.6, and 7 above. have not been 
completed satisfactwily to Toronto Hydro, acting reasonably, the Project will not be energized. until the 
Contestable Work is in compliance with all of Toronto Hydro's requirements. 

9. If the Customer decides to pursue an alternative bid for the Contestable Work. Toronto Hydm may 
charge the Customer costs, including, but not limited to, the following. for: 
(a) additional design, engineering or installation of facilities required to complete the Project that are 

required in addition to the original Offer to Connect; and, 
(b) inspection or approval of the work performed by the contractor hired by the Customer, and 
(c) making tbe final connection of the new facilities to the Toronto Hydro distribution system 

("Additional Costs for Alternative Bid Work"). 



10. If the Customer decides to hire a qualified contractor to perform the Contestable Work, the Customer 
must: 
1. Sign an Alternative Bid Agreement; 
2. Hue a qualified contractor; 
3. Pay to Toronto Hydro, the fum amount of Toronto Hydro's Additional Costs for Alternative Bid 

Work, as set out below; 
4. Provide the Alternative Bid Expansion Deposit as set out below. 

11. After the Customer has performed the Contestable Work and Toronto Hydro has inspected and approved 
the constructed facilities, the Customer shall transfer the expansion facilities that were constructed under 
the alternative bid option to Toronto Hydro andToronto Hydro shall pay to the Customer, a transfer 
price, ('Transfer Price") tto be determined, as hereinafter set out. 

12. ~he '~ rans fe r  Price for the Contestable Work shall be the lower of the Customer's Costs or the amount 
set out in this Offer to Connect of the Contestable Work The Customer's Costs shall mean: 
(a) the costs the Customerpaid to have the Contestable Workperformed, excluding the Variable 

Connection Work as provided by evidence satisfactory to Toronto Hydro; 
(b) the Additional Costf for Alternative Bid Workcharged by TorontoHydro. 
Toronto Hydro shall be satisfied that all Customer's Costs shall have been properly incurred. 

13. If the Customer does not provide the calculation setting out the Customer's Costs to Toronto Hydro 
within 30 days of all new facilities being energized, then the amount of the Transfer Plice shall be the 
amount set out in this Offer to Connect for the Contestable Work. 

14. Toronto Hydro shall carry out a final economic evaluation after the facilities are energized ("Fmal 
Economic Evaluation"). The Final Economic Evaluation shall be based on the amounts used in this 
Offer to Connect for cos and forecasted revenues, and the amount of the Transfer Rice to be paid by 3 Toronto Hydro to the Customer for the Contestable Work, where applicable. A copy of the Final 
Economic Evaluation s h h  be provided to the Customer. 

15. Any amount payable by the Customer to Toronto Hydro, may be deducted from the Transfer Price 
owing to the Customer by Toronto Hydro. 

16. If the Customer pursues an Alternative Bid, the Customer shall post an Alternative Bid Expansion 
Deposit in the amount of 10% of the Expansion Deposit as set out in Schedule D. 

17. Toronto Hydro will retain the Alternative Bid Expansion Deposit for a wananty period of up to two 
years. The warranty begins at the end of the Realization Period. defined below. 

18. Tho Realization Period for a Pmject ends, upon the first to occur of: 
(i) the materialization of the last forecasted connection in the expansion project, or 
(ii) F ~ v e  (5) yean after energization of the new facilities. 

19. TorontoHydro shall be entitled to retain and use the Alternative Bid Expansion Deposit to complete, 
repairing or bring up to standard the facilities constructed by the Customer, including Toronto Hydro's 
costs to ensure that the expansion is completed to the proper design, technical standards and 
specifications, using approved matmals and that the facilities operate properly when energized. 

20. Toronto Hydro shall return to the Customer the unapplied poxtion of the Alternative Bid Expansion 
Deposit, if any, at the end ofthe two-year warranty period. 

21. Upon receipt of notice from the Customer that it intends to hire an alternative bid contractor, Toronto 
Hydro will provide an Ahternative Bid Agreement. 



Contestable Work shall mean the following: 

Note: . All Customer-supplied materials must be submitted to Toronto Hydro for approval prior to 
installation and meet Toronto Hydro Distribution Construction Standards; 
All equipment and underground plant installed must be inspected and approved prior to connection 
to the Toronto Hydro distribution system; . Customer is responsible for applying for and obtaining any necessary City road cut permits. 

Deseripbion of Work to be Completed by the Customer: 
Supply &install: 

All necessary duq structures, cable chambers, tap boxes, splice vaults, submrsible transformer 
vaults, switchgeq foundations on Village Green Square, Street 'A', Street '8'. Street 'C' and an 
extension to existing Toronto Hydro distribution system in Village Green Square; . All primary cab16 complete with terminations thereof, except final connection to the Toronto 
Hydro distribution system; . All secondary cables complete with terminations thereof, except final connection to the Toronto 
Hydro distribution system; 
All switchgears, submersible bansfomiers; 
All cable risers cpmpleted to the installation of the first section of UGuard on the tenninatibn 
poles. 

Description of Work to Be Completed by Toronto Hydro: 
All necessary engineering design and inspections and material approvals; 
Connections to existing Toronto Hydro distribution system; . Primary cable termination connections to the existing Toronto Hydro distribution system on 
Sufferance Road; 
The necessary switching and outage arrangements to allow connection to existing distribution 
system. 

Toronto Hydro's Additional Costs for Alternative Bid Work $ 10,750.00 
GST (5%) $ 537.50 

TOTAL ADDITIONAL COSTS FOR ALTERNATIVE BID WORK, GST $ 11387.50 

ALTERNATIVE BID EXPANSION DEPOSIT $188,563.68 



S W D U L E  F 
GENERAL TERMS AND CONDITIONS 

of OFFER TO CONNECT 

ASSIGNMENT 
Neither party may assign this Offer to Connect without 
the prior wriwn consent of the other party, such wnrcnt 
not tobe unreasonably withhela 

documentation required by the appropriate Land Regisw 
m c e ,  including a Reference Plan, prepand by an 
Ontario Land Smcyor, dcsaibing the exlent of the 
lands requited for the casemnt. 

FORCE MAJElJRE 
Force Majnrre mans any act, event. causc or condition 
that is beyond Tomnto Hydro's nasonablc wntml. 
including wind, ice. lightning or other stom. 
earthquakes, landslides. flwdr, washouts. fuu. 
explosions. wntamination. breakage of equipment or 
machinery, delays in bansportation, strikes, lo~kouts or 
other labour disturbances, civil disobedience or 
disturbances, war, acts of sabolage. blockada. 
insurrections, vandals. r iob  epidemics, loss of any 
relevant license or a declaration of force majeure by 
Hydm One Networks Inc., or any successor, under any 
agreement which Hydro One Networks lnc.. or any 
successor. has with Toronto Hydro in conncclion with 
any work to be performed by Toronto Hydro under this 
Offcr lo Connect. 

The ownership and operarionll demarcaion points of the 
Pmjen shall be identified as such by Tomnto Hydro on 
the as.consbucled dnwings. : 
In accordance with Tomnt4 Hydro's Conditions of 
Service. the Customer is rcswnsiblc for maintainine. 
repludng and replacing. in a k f e  condition stt isfacto~ 
lo Tomnto Hydro, all lhc Cuslomcr's civil infmmccurc 
on private propeny that is dqmed required by Toronto 
Hvdro to house Toronto Hvdro's Connection Assets. 
including but not limited to pblcs. underground conduia. 
cable chambers, cable pull room, lmsformn mom. 
m s f o m  vaults and bansforbr PA. 

DlSPUTE RESOLUTION ' 
Anv canmvmv bcfwecn the oarlies mkinz under this 
0 k r  to ~ o n n & l  not nrolvcd by dixussi&s bctwe.cn 
lhc parties shall bc dewrmined by an ubttrat~on lnbunal 

If by reason of F o m  Majcun, Tomnto Hydro is unabk, 
wholly or pnnially, to perform or comply with any or all 
of its obliga~ions under, this Offcr to Conncct, it shall be 
relieved of such oblinations, and any liabilitv (including 

convmcd pursuant to a notice:o~submirsion given either 
by Toronto Hydro or the Cus$mer. 
I h c  notice shall name one arbitsator. 
I h e  party receiving the noti& shall. within 10 days of 
notice ro the &er. namc thd xcond arbitrator or, if it 
fails to do so. the party givini the notice of submission 
shall n- the wcond arbitntbr. 
The nw arbitrators appoinqed shall name the third 
arbimtor within 10 days, or if they fail to do so within 
that timc period either pMy may make application lo the 
applicable court for appoindnt of the rhird arbitrator. 
Any arbikator xlsclcd to sct bndcr this Offer to Connccl 
shallbe qualified by educatidn training and experience 
to nau on the ~nnicular auistion in dimulc and shall 

liabilitj for any injury. damage or ioss to &  ust to& 
causcd by such event of Force Majcure) for. failing to 
paform or comply with such obligations, during the 
continuwe of Force Majeurc. 

L W A T I O N  OF LIABILITY ~~~~ ~~ 

~ i m n t o  Hydro shall nM be rc&nsible for the acu or 
omissions of lhc Customer or its employees, conmcton, 
subconmcton or agent. 
Ncithrr Toronto Hydro nor any of its employees, agcws. 
officcrr, dirccton or othcr representatives 
C'Rcpresentatives'? shall be liable for any loss, injuly or 
damage to pcrsons or p r o m  caused in wholc or in pan 
by negligcncc or fault of lhe Customer, or any of the 
Custow's Representatives, convanors or 
subconbanan. 
Notwithstanding any othcr provision in this Offer to 
Conmt, or any applicable statutory provbion Toronto 
Hydro and its Reprcwnwives shall only bc liable for any 
damages which nrire directly out of the wilful 
misconduct or negligence of Toronto Hydro or its 
Re~rrwntatives. 

ha& no conneckon to e i G  of the othcr than 
acting in previous arbiba!lonr. 
Ihe  arbitration shall bc conducted in accordance with the 
~rovisions of The Arbilrorion AcS 1991 S.O. c-17. as 

-~ 

Thc decisions of the arbitration Uibund shall bc made in 
m d n g  and shall be fmal and binding a the pard= as to 
the questions submitted and the p d e s  shall have no 
fightof a* therefrom 

 ith her Tomnto Hydro nor any of its Represenla~ves 
shall be liablc undcr .any circumsranccs whatsoever for EASEMENTS 

Upon rsquat by Toronto Hydro, the Customer shall, at any loss of profits or revenues, business interruption 
losws, loss of contract or loss of goodwill, o r  for any 
indirect, consequential, incidental or special damages. 
including but not Limited to punitive or exemplary 
damages, arising from any breach of this Offer to 
Conntc& fundamental or ohnvise. or from any tortious 
acts. includine the neeliecnce or willful misconduct of it 

its own- exp&, uccu&; regists and proride a 
soiicitor's opinion on title: in a form acceptable to 
Tomto  Hydro. within the: time pcriod rpcdficd by 
Toronto Hydro. and subject o.dy to tho% cncumbranca 
permitted in wriling by Tomnto Hydro. such carmhni 
a m m e n u  as Toronto Hqdro mav renuire far the " , . - - - ~ ~ 

installation and mntinued exirvncc of my clrcmiral or or iu Rcprcrcntatives however aris~ng. 
tclecomrnunication planls or access to s m c  for the life 65 No action arising out of this Offa to Connea, regardlcrs 
of such plant or as othemisc rquircd to &om its of the form thcnof, may be brought by ciiherpany more 
respnsibility as a distribution company. than two (2) ycan following lhc date the causc of action 
The customer acknowlcdgts that in or& for an mow, provided however that subjccl to any applicable 
caKment to be registerr& it shall bc required at its law, Toronto Hydro may bring an action for non- 
cxpcnw, to mange for and ngir ta  any ncasary payment of amounts, or nondelivery of Expansion 



Deposits, required to be paid or delivered by the 
Customer under this Offer to Connccl at any time. 
The Customer shall indemnify and save harmless 
Toronto Hydm and its Repnsmtativcs from any action. 
claim, penalty, damages, losses, judgcmmts, se~ements. 
costs and expenses or other reqredy bmught by any party 
or govmmental authority, arising out of or nsulting 
from any negligent act or failure to act or any willful 
misconduct by the Customcr or any of its 
ReprcseMatjver 
All of the provisions of Sections 6.1. 6.2. 6.3. 6.4, 6.5 
and 6.6 shall survive the ter;nination of this Offer to 
connect. 

NOTICE 
Anv notice lo be mvtn under this Offer to Connea shall 
bc in  writing and-delivered by prepaid regislcred ma~l. 
hand. courier or facsimile to the contact Tor thr parties as 
s t  forth in the Offer to Conncct. 
Delivmr bv facsimile shall be d e e d  received on the 
day foiloiing transmittal provided ihe facsimile is 
received as confirmed by the issuance of a confirmation 
receipt at the point of transmission. 
Delivuy by hand or courier syall be deemed received on 
the d a c  dcl ivwd 
Delivery by pregaid regiswed mail shall be deemed 
received on the 5 business day after mailing. 
Either p ~ y  may change its address for notice by 
providing witten notice of IhaI change to the other party. 

REVISED PLANS 
If the Customer submits revised plans or requira 
additional design work. Tomnto Hydro may pmvidc. at 
con. a new offer based on the rcvired plans or the 
additional duign work 
If the Plans are revised a~ any timc, after acceptance of 
this Offer to Connect shall be withdrawn or fcrminalcd 
immediately, despite any acceptance by the Custom. A 
new Offer lo Conmt  will only be provided to the 
Customr upon payment in the ampunt of $3,5M).M) that 
must be paid prior to the n w  Offer to Connm King 
pmvided to the Customcr. 

SECUBITY IPIPI'EREST 
& xcurity for its obligation p d p t h i s  Offer tg Connect, 
the Customer grants to Torento Hydm a pwcnt and 
coarinuing d t y  intenst in, and lien on (and right of 
set-off against), and assignment of all money, cash 
colMeral and cash muivaleni collateral and anv and all ~ ~ 

proeecds resulting t h k f m m  or the liquidation* thereof. 
&livered as an Expansion Deposit or othemiw pursuant 
to the term of this Ofru to ConoecL w for the knefil of 
Tomnto Hydm. 

95 The Customr a w e s  to such action as Tmnto 
Hydro wonab ly  requires iq order tp pcrfcct Toronto 
Hvdm's firrt-pnoriw s&W inferst in, and lien on 
(abd right of &toif &ahst). &ch collated and any and 
all proceeds resulting therefrom or from the liquidatiw 
thercof. 

93 Toronto Hydro shall awly the vrocrrdr of ihe collateral 
realized u k n  the excr&of such rights or remcdia 
to reduce Cunomr'r obligations under this Offer to 

Connect (Curtomcr d n i n g  liable for any amounts 
owing to Toronto Hydm after such application). subject 
to t or onto Hydm's obli~ation to reurn any surplus 
proceeds run&ng &r such obligations an s&sfied in 
full. 

10. TAXES 
10.1 Unless specified, none of the anmunu payable or 

deliverable under the Offw to Connea include goo& and 
KIV~CCS t a u  or any other taxes that may be payable. 

103 The Customr shall pay all such taxes in accordance with 
applicable laws. 

11. TERhlmATION 
11.1 Each of the following shall constitute an event of default 

("Event ofDcfaulZ7: 
(i) the Cus tom fails to m&e my payment at the 

h e  specified for payment in this Offcr to 
Connect and such failailurr.has not bem r e d i e d  
within 4 days notice of such failurc; 

(ii) the Cus tom fails rn deliver any Expansion 
Deposit, including a renewal. or addi6onal 
Expansion Deposit within the time pdod 
specified for delivery in this Offer lo C+ncct 

(iii) the Customer fails to uecute and deliver any 
a p c m c n t  or deliver any other documcnl. within 
the time period s p i f i c d  for execution andror 
dclivm: 

0") the C&W IWS w commence the Expansion 
Work within 1 year fmrn the date of this Offcr to 
connccs 

(v) the CWomcancels theRojcct lor any reason; 
(vi) Ihe Cus tom fails lo comply with any othn 

covenant or obligation in this ORer t o  Connect 
and such failure har not tern remedied (where it 
u poss~ble lo remedy such fulure) w ihd  15 days 
01 the initial f d w c  lo perform; 

(vii) n raolution h passed. or documents filed at an . . 
office of pubiic m r d ,  for the mcrgcr. 
amalganulion, dissolution, ternination of 
existence, liquidation or winding-up of thc 
Cuswmer. unless h e  prior c o m t  o f  Toronto 
Hydm has bscn obined: 

(viii) a receiver. WCI. receiver-manager, liquidator. 
omnitor or trust& in bankrupicy of the Customer 
or any of its property is appointed by any 
govunmcnr authority. and such meiver. 
manager, rmiver-manager. liquidator, monitor 
or kuskc is not d i r k e d  within 30 days of 
appoinanens or, if by dmce of any govemmmt 
authorifl. the Customa is adjudicated b a n h p t  
or inrolvcnL or any substantial pan of its 
propny is taken, and such dccme is no1 
discharged wilhin 30 days after the entry thercof: 
or, if a ptition to d e c k  bankruptcy or to 
reorganiz such pvty  pursuant to any applicable 
law is fdcd aainst the Custonrr and is not 
dismissed withii 30days of such filmg; 

( ~ r )  the Customer Nes, or consents w the f J i ~ g  of, a 
petition in bankmptcy orseeks, or consents to, an 
or& or other protection un& my provision of 
any legislation dating to insolvency or 



banhptcy ("Insolvency Legislation'): or files, 
o r m w n t s  to the filingof, a petition, application. 
m w e r  or consent seeking relief or arsiswnce in 
respat of i k i f  nndcr provision of any 
In+ivcncy Legislation: or filcs, wnwnts to the 
filing of, an answcr:.admitting the mterial 
allegations of a ptitign fiicd against it in any 
procscding dcmibcd j herein; or makes an 
assignment for the benefit of its creditors; or 
admits in writing its inability to pay its debts 
generally ar thcy becork due; or consents to the 
appointment of a receiver, mstee, or liquidator 
over any, or all, of its pmpcrty. 

11.2 Upon the occurrence of an Event of Default, 
Toionto Hydro may, at its sole option, &any one 
or more of the following: 

(i) exercise any of the rights and remedies of a 
secured p m y  including any such .rights and 
remedies undcr law thcl, in effccc 

(ii) exercise its rights of set-off against any and all 
propmy of the Customer in the possession of 
Toronto Hydro; 

(iii) declare the full amunis of the Expansion Fees 
and OM&A Costs that arc unpaid and 
unncovercd as due and owing ("Accelcratcd 
Amounts"); 

(iv) draw on any cash, or :draw under any letter of 
credit, then held by or for the benefit of Toronto 
Hydro as an Expansion Deposit or Capital 
Convjbution or ~ h e + x .  free *om any daim or 
right of any nmrc w h w v c r  of the Customer, 
including any equity !or right of purchase or 
redemption by the Customcr. to cover all w s u  
i n ~ m d  on, or prior 14. the date of termination. 
including costs for hterials ordered for the 
tx~ansion. storaec wits and facilities lemovd 
wits and any a&unfsiowing under this Offer to 
Connect, inciuding Nc Accelerated Amounts; 
andlor 

(v) terminam his Offer to Conncct, provided that. 
any termination shall nM a n t  any obligalions 
incurred nrior to the effective date of termination 
or any o&r rights that Tomnto Hydro may have 
arising out of any rights or obligations that are 
u p r r r d  to sunrive tsrminmion of h i s  Offcr to 
Conncn. 

12 TITLE AND RISK OF LOSS 
12.1 Nonvithrtanding that Tomnto Hydro may install 

cquipmcnt and materials undcr his Offcr to Connect lo 
which title is intended to pass to the Custom, tille to 
such equipment or materials shall be lrdnsfemd to the 
Customer, and risk of loss shall be assured by the 
Customer. upon &livcry to the Pmpmy. 

1 2 2  Toronto Hydro shall be cntitlcd to receive reasonable 
compensation for storing any materials or equipment not 
delivered to lhc Customer duc to a delay caused by the 

Customer and such equipment or materials shall be held 
at the Customr's risk. 

13. WARRANTIES 
13.1 Toronto Hydro warrants tha! the smices it pmvides are 

in accordance with Gwd Utility PoFtim. 
135 Except as expressly set forth in his Offer !n Conneck 

Torontd Hydm provides no warranties. for fimcss for 
purpose or othcnviw, and whether slahltory or 
othcnuirc, to the Customer. 

14. MISCELLANEOUS 
14.1 This Offcr to Connect, includine. the Schcdulcs arlarhcd 

shall constitute thc entire agneient between the parties. 
and there are no other agreements or understandings. 
either written or oral to conflict with, alter or enlarge 
this Offer to Conned unless agreed to in wriiing between 
the parties subwquent to lhc effective date of this Offcr 
to Conncct 

142 ~aiiurr or &lay by TorontoHydro in cniordng any right 
undcr, or pmvision of this Offer lo Canncn shall not be 
dcemcd a waiver of such pmvision or right with respnt 
lo the instant, or any previous, or subsqumS breach. 

1 4 3  ThLs Offer to Connect shall be govcrned by the laws of 
the Province of Ontario and !he laws of Canada ar 
applicable. 

14A Toronto. Hydro shall be entitled lo access at d l  
-onable timer to any of lhc Cusromn's proptics to 
ouformthc services in Lhis Offer lo ConnnL 

145 interm on unpaid amounts shall bear interest at the m e  
of 1.5 pcrccnt calculakd and compounded monthly 
(19.56 pcrffint per annum) at and from the due date up to 
and including the dale of payment in full of such amount, 
tozethcr wicall  interest &rued  to the darc of vaymnL 

14.6   an to Hydro and the C u s t o m  agre to cx.ec"lc and 
deliver such funher dacumcns ar may be rquind for 
either party to fulfill its obiigationr andmforcc its rights 
undcr his Offer to Connecr 

14.7 if any provision of this Offcr to Cnnnca is declared 
illeaal. invalid or uncnfoncable for any rearon 
wh~uocver, to the extent prmincd by caw, such 
iliegdily, invalidity or uncnfoncability shall not affect 
the icgality, validity or enfomabiliry of any of the olhcr 
provisions. 

1 4 8  3his Offer to Conncn and the obligations of thc panics 
under it are subject to all appliwbiablc pmcnt and f u m  
laws, rules, regulations and orders of any regulatory or 
legislative body or othcr duly conslimled authority 
havinn iurisdiction over Twonto Hvdro or the Customcr. 

1 4 9  ~ m e i h a l i  be of the euencc. 
1410 if thne is a conflict betwen rtus Offer to Conncn and 

Toronto H y d d s  Conditions of Scrvlu.  thts Offcr to 
Connect shhl govern 
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4800 DUFFERIN STREET 
TORONTO, ONTARIO 

M3H 5S9 

March 6, 2009 

Toronto Hydro-Electric System Limited 
14 Carlton Street 
Asset Management 
3'* Floor, 500 Commissioner Street 
Toronto, ON M4M 3N7 

Attention: Jim ~ i q a c h ~ f .  ~hperv isor  

Dear Sir: 

Re: Residences of Avonshire Inc. 
Address: 100, & 115 Harrison Garden Boulevard and 5.7 & 9 Oakburn Crescent 

You will recall that vou hosted a meeting last fall with re~resentatives of Deitera Inc. a1 which time 
the oiscussion t ~ ~ o e d  lo the metering of the planned condominium projects which Oe tetd ana 
relatea comoanies are and w ii be buil01n~ in Toronto. At this meeting, you aovised that eHective 
February 28, 2008. Toronto Hydro was the only entity that had the right io  own and supply meters 
for any of our projects and that no other options for metering were available. As a result of this, 
Residences of Avonshire Inc. request for an offer to connect in respect of the above noted 
building did no1 contemplate this building being suite metered by any entity other than Toronto 
Hydro and the offer to connect received contempiates Toronto Hydro installing individual suite 
meters. 

it has come lo our attention that contrary to the advice received, Residences of Avonshire inc. 
does have the right under Subsection 53.17 of the Electricity Acl, 1998 to choose to have this 
project smart sub-metered by a licensed sub-metering company. Residences of Avonshire inc, is 
desirous of considering the sub-metered option and would have requested an offer to connect 
which contemplated the above project being smart sub-metered but for. the information provided 
at the meeting at your offices last fall. 

We therefore require that Toronto Hydro provide a furlher offer to connect which contempiates 
the above project being smart sub-metered by a licensed sub-melering company. This offer 
should specifically contemplate that Toronto Hydro wiii install a bulk meter and Residences of 
Avonshire lnc.'s intention to smart sub-meter the units at the project downstream of the bulk 
meter. 

I would appreciate confirmation that an appropriate Offer to Connect will be prepared and 
forwarded to Residences of Avonshire Inc, wilhin the next two weeks. Given your fami!larily 
already with the project, we trust that you will make every effort to meet this timeframe. 

Yours truly. 
RESIDENCES OF AVONSHIRE INC. 
Per: . -: . . ." ,.' 

,, ,., ,; , y 0: . , ; / . . 
-. . , <',/ . -L <: 

Giuseppe Be110 
Project Manager 









METROGATE INC. 
4800 DUFFERIN STREET 

TORONTO, ONTARIO 
M3H 5S9 

March 10. 2009 

Toronto Hydro-Electric System Limited 
14 Carlton Street 
Asset Management 
3" Floor, 500 Commissioner Street 
Toronto. ON M4M 3N7 

Attention: J im Trqachef. Supervisor 

Dear Sir: 

Re: Metrooate Inc. develooment of Solaris at Metrooate. Phase I and II. Ventus at 
~e t roga te ,  Phases I and II, and Metrogate ~own-houses as legally described in 
PIN'S 06164-0466 (LTI. 06164-0469 ILTI. 06164-0470 (LTl. and 06164-0473 LLTl . . . . . ,. ~, 
(Metrogate) 
Number of Units: - . . - 1512 h e - r i s e  residential - - unil and 74 townh-ouses 

You will recall that you hosted a meeting last fail with representatives of Deltera Inc. at which time 
the discussion turned to the metering of the planned condominium projects which Deltera and 
related companies are and will be building in Toronto. At this meeting, you advised that effective 
February 28, 2008. Toronto Hydro was the only entity that had the right to own and supply meters 
for any of our projects and that no other options for metering were available. As a result of this. 
Metrogate 1nc:s request for an offer to connect in respect of the above rioted building did not 
contemplate this building :being suite metered by any entity other than Toronto Hydro and the 
offer to,connect received oontemplates Toronto Hydro inslalling individual suite meters. 

It has come to our attention that contrary to the advice received. Metrogate Inc. does have the 
right under Subsection 53.17 of the Electricity Act, 1998 to choose to have lhis project smart sub- 
metered by a l~censed submetering company. Metrogate Inc. is desirous of considering the sub- 
metered option and would have requested an offer to connect which contemplated the above 
project being smart sub-metered but for the information provided at the meeting at your offices 
last fall. 

We therefore require that Toronto Hydro provide a further offer to connect which contemplates 
the above project being smart sub-metered by a licensed sub-metering company. This offer 
should specifically contemplate that Toronto Hydro will install a bulk meter and Metrogate lnc.'s 
intention to smart sub-meter the units at the project downstream of the bulk meter. 

I would appreciate confirmation that an a ~ ~ r o ~ r i a t e  Offer to Connect will be Dre~ared and . .  . 
forwarded'to Metrogate Inc. within the next two weeks. Given your familiarit; aiready with the 
Droiect, and the fact that construction is underwav we trust that vou wili make everv effort to meet 
i h i i  timeframe. 

Yours very truly. ' 
METROGATE INC. 
Per: 

, . ;: ?& .> 
/,-+ 

d A  /' c-.> 
Lou Tersigni 

. Project Manayer 
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Colin J. McLorg 

14 Carlton St. Telephone: 416-542-2513 
Toronlo. Ontario Facsim~le: 416-542-2776 

M5B 1K5 cmdorg@tomntohydro.com @!7- t o r o n t o  hydro 

electr ic system 

2009 April 22 . . 

Mr. Giuseppi Bello 
Project Manager 
Residences of Avonshire Inc 
4800 Dufferin Street 
Toronto, ON M3H 559 
via email 

Dear Mr. Bello: 

RE: Metering and Offers to Connect for 'Avonshire' Projects 

Thank you for your letter of March 10, 2009Jo our Mr. Trgachef. Unfortunately, conflicting 
address information in your letter resulted in delays in its delivery. Your letter, received by 
me April 20, has been referred to me for reply. 

Your letter generally concerns Toronto Hydro's policy and practice regarding offers to 
connect and smart metering for new condominiums, particularly those mentioned in the 
subject line of your letter. Your letter goes on to request that Toronto Hydro prepare a 
revised Offer to Conned for those condominiums based on a bulk meter 1 sub-metering 
configuration. As explained below, Toronto Hydro does not offer that connection 
configuration for new condominiums and therefore will not prepare a revised Offer to 
Connect on that basis. 

The Ontario Energy Board ('OEB') regulates Toronto Hydro rates and service offerings. 
The OEB has defined the term 'smart metering' as follows: "The Board uses the term 
"smart metering" to describe the situation in which a licensed distributor individually meters 
every condominium unit (and the condominium's common areas) with a smart meter. In 
this scenario, each unit will become a residential customer of the licensed distributor and 
each unit and the common areas must have a separate account with the licensed 
distributor.")' 

As set out in Toronto Hydro's Conditions of Service, for condominium projects commenced 
with Toronto Hydro on and after February 28, 2008 ('new condominiums'), Toronto Hydro 
will provide smart metering as defined by the OEB (i.e , individual unit or suite metering 

1 [EB-2007-0772 Notice of propo$al etc. issued January 8, 20081 



compliant with smart metering regulations) for all separate units and for common areas 
('individually metered units') at no charge to the developer. Upon registration and creation 
of the condominium corporation, the holders of the individually metered units become the 
direct customers of Toronto Hydro. 

Toronto Hydro (along with other licensed distributors) has been specifically authorized to 
conduct smartmetering as part of its standard, licensed distribution activities. The OEB 
has stated as follows: 

"The Board has oreviouslv determined in rates oroceedinss related to smart metering 
activities of certiin distribhtors that smart metehng is a p& of the distribution activity 
that is already covered by distributors' distribution licences. As there is no distinction 
between smart metering condominiums and other residences, the Board has 
determined that onlv licensed distributors can smart meter condominiums. In the 
Board's view, this is in keeping with thk current regulatory framework in the electricity 
sector. 

The Board is also of the view that Regulation 442 allows all licensed distributors to 
smart meter in c~ndorniniums."~ 

"As set o-t in tne January Nolice. the Boaro remains of the v ' e ,~  tnat smart meler:ng 
is a d:stribur:on activirv. and thal tne Electridtv Act and Resu.ation 442 taken together 
allow al, licensed distGbutors to undertake sman metering in  condominidms. ~ n i  
d'strio~tor w o ~ o  do so as a distribut:on activity within its icensed s e ~ k e  area."' 

Toronto Hydro therefore asserts that it is authorized to connect new condominiums in the 
manner described in its Conditions of Service and that it has no obligation to do otherwise. 

The statement of Toronto Hydro's position in this matter is not entirely correct in your letter. 
Specifically, you state your understanding that Toronto Hydro advised you that "Toronto 
Hydro was the only entity that had the right to own and supply meters for any of our 
projects and that no other options for metering were available." 

While it is the case that ultimately Toronto Hydro will own the metering infrastructure and 
will attach the individually metered units as direct customers, Toronto Hydro's Cond~tions 
of Service provide for alternative bids for the installation of meters and do not preclude the 
installation of an additional sub-metering system, should the developer or condominium 
wish to install one, provided it does not interfere with Toronto Hydro's equipment. 

Your request for a further Offer to Connect assuming bulk metering is based on an 
incorrect interpretation of Section 53.17 of the Electricity Act, which you state contradicts 
Toronto Hydro's advice referred to above. In fact, that Section provides as follows: 

-Despite the Condominium Act. 1998 and any other Acr, a distrib~tor and any otner 
oerson .icensed bv the Board to do so sha I, in the circumstances prescrrbed by 
reg-lat~on, rnstall a smart meter, metenng eqJlpment systems and technology and 
assoc ated eQuloment, svstems and technoloq es or smart s~b-meter.ng systems 
equipment arid iechniiogy and any associated equipment, systems and technologies 
of a type prescribed by regulation." 

Section 53.17 of the Electricity Act does not contradict Toronto Hydro's position and is 
irrelevant to this issue, since with respect to new condominiums, it does not prohibit a 

2 [ ~ ~ - 2 0 0 7 - 0 7 7 2  Notice of Proposal etc, January 8. 2008. pages 2-31 

[EB-2007-0772 Notice of Proposal etc. June 10.2008. pages 41 



distributor from installing smart metering, nor require a non-distributor to provide sub- 
metering, but rather goes to the requirement that whatever equipment is installed be of a 
tvoe reouired bv reaulation. Furthermore. it clearly does not establish a right on the part of ~, ,~ - 8 ~, - 
any person to install sub-metering equipment. sibmetering is referred to because such 
configurations are allowed, but not required, in the case of existing condominiums already 
fitted with bulk meters. 

In summary, nothing with respect to new condominiums in Toronto Hydro's metering or 
connection practice or in its Conditions of Service is out of compliance with Code, 
regulation, or legislation. The OEB has expressly concluded that smart metering of 
condominiums is a'distribution activity authorized by the existing licenses of distributors, 
and has not established any obligation on distributors to provide for sub-metering 
configurations in new condominiums. 

For these reasons Toronto Hydro does n i t  accept the request set out in your letter. 
Please contact me if yo.u have concerns or questions around any of these matters. 

Yours truly, 

(Original signed by) 

Colin McLorg 

Manager, Regulatory Policy and Relations 

41 6-542-251 3 

cmclorq@torontohydro.com 









Colin J. McLorg 

14 Carilon St. Telephone: 416-542-2513 

Toionlo. Ontario Facsimile: 416-542-2776 

M5S 1 K5 cmclorg@torontohydro.com 

2009 April 22 

Mr. Lou Tersigni 
Project Manager 
Metrogate Inc 
4800 Dufferin Street 
Toronto, ON M3H 559 
via email 

Dear Mr. Tersigni: 

RE: Metering and Offers to Connect for 'Metrogate' Projects 

Thank you for your letter of March 10. 2009 to our Mr. Trgachef. Unfortunately. conflicting 
address information in your letter resulted in delays in its delivery. Your letter, received by 
me April 20, has been referred to me for reply. 

Your letter generally concerns Toronto Hydro's policy and practice regarding offers to 
connect and smart metering for new condominiums, particularly those mentioned in the 
subject line of your letter. Your letter goes on to request that Toronto Hydro prepare a 
revised Offer to Connect for those condominiums based on a buik meter 1 sub-metering 
configuration. As explained below. Toronto Hydro does not offer that connection 
configuration for new condominiums and therefore will not prepare a revised Offer to 
Connect on that basis. 

The Ontario Energy Board ('OEB') regulates Toronto Hydro rates and service offerings. 
The OEB has defined the term 'smart metering' as follows: "The Board uses the term 
"smart metering" to describe the situation in which a licensed distributor individually meters 
every condominium unit (and the condominium's common areas) with a smart meter. In 
this scenario, each unit will become a residential customer of the licensed distributor and 
each unit and the common areas must have a separate account with the licensed 
distributor.")' 

As set out in Toronto Hydro's Con'ditions of Service, for condominium projects commenced 
with Toronto Hydro on and after February 28. 2008 ('new condominiums'), Toronto Hydro 
will provide smart metering as defined by the OEB (i.e., individual unit or suite metering 

' [EB-2007-0772 Notice of Proposal etc: issued January.8, 29081 



compliant with smart metering regulations) for all separate units and for common areas 
('individually metered units') at no charge to the developer: Upon registration and creation 
of the condominium corporation, the holders of the individually metered units become the 
direct customers of Toronto Hydro. 

Toronto Hydro (along with other licensed distributors) has been specifically authorized to 
conduct smart metering as part of its standard, licensed distribution activities. The OEB 
has stated as follows: 

''The Boaro has prev:o~sly determhed in rates proceedings re ate0 lo srnan metering 
activities of cena n distributcrs that smart metering s a pan of the dstr:bl~tion actrv;ty 
that is aireadv covered bv distributors' distributionlicences. As there is no distinction 
behveen smart metering bndominiums and other residences, the Board has 
determined that only licensed distributors can smart meter condominiums. In the 
Board's view, this is in keeping with the current regulatory framework in the electricity 
sector. 

The Board isalso of the view that Regulation 442 allows all licansed distributors to 
smart rneter in condominiums.'" 

"As set out in the January Notice, the Board remains of the view that smart metering 
is a distribution activity, and that the Electricity Act and Regulation 442 taken together 
allow all licensed distributors to undertake smart metering in condominiums. The 
distributor would dd so as a distribution activity within its licensed service area."' 

Toronto Hydro therefore;asserts that it is authorized to.connect new condominiums in the 
manner described in its conditions of Service and that it has no obligation to do otherwise. 

The statement of Toronto Hydro's position in this matter is not entirely correct in your letter. 
Specifically, you state your understanding that Toronto Hydro advised you that "Toronto 
Hydro was the only entity that had the right to own and supply meters for any of our 
projects and that no other options for metering were available." 

While it is the case that ultimately TorontoHydro will own the metering infrastructure and 
will attach the individually metered units as direct customers, Toronto Hydro's Conditions 
of Service provide for alternative bids for the installation of meters anddo not preclude the 
installation of an additional sub-metering system, should the developer or condominium 
wish to install one, provided it does not interfere with Toronto Hydro's equipment. 

Your request for a further Offer to Connect assuming bulk metering is based on an 
incorrect interpretation of Section 53.17 of the Electricity Act, which you state contradicts 
Toronto Hydro's advice referred to above. In fact, that Section provides as follows: 

"Desoite the Condominium Act. 1998 and any other Act, a distributor and any other 
persbn icenseo oy the Board to do so shad, n tne c.rcumslances prescribed by 
reg3 ation nsta I a smart rneter, metering eq~:pment systems and technoogy an0 
associatea eq-ipment. systems and technolo~~es or sman sub-meterng systems. 
eqJ pmenl ano tecnnology and any associated equpment. systems and technolog es 
of a type ?rescr:oed by regulation." 

Section 53.17 of the Electrciiy Act does not contradict Toronto Hydro's position and is 
irrelevant to this issue, since with respect to new condominiums, it does not prohibit a 

*[EB-2007-0772 Notice of Proposal etc, January 8. 2008, pages 2-31 

[EB-2007-0772 Notice of Proposal etc, June 10, 2008, pages 41 



distributor from installing smart metering, nor require a non-distributor to provide sub- 
metering, but rather goes to the requirement that whatever equipment isjnstalled be of a 
type required by regulation. Furthermore, it clearly does not establish a right on the part of 
any person to install sub-metering equipment. Sub-metering is referred to because such 
configurations are allowed, but not required, in the case of existing condominiums already 
fitted with bulk meters. 

In summary, nothing with respect to new condominiums in Toronto Hydro's metering or 
connection practice or in its Conditions of Service is out of compliance with Code, 
regulation, or legislation. The OEB has expressly concluded that smart metering of 
condominiums is a distribution activity authorized by the existing licenses of distributors, 
and has not established any obligation on distributors to provide for sub-metering 
configurations in new condominiums. 

For these reasons Toronto Hydro does not accept the request set out in your letter 
Please contact me if you. have concerns or questions around any of these matters. 

Yours truly, 

(Original signed by) 

Colin McLorg 

Manager, Regulatory Palicy and Relations 

416-542-2513 

cmclorg@torontohydro.com 
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June 25,2009 
41~. 

. . "fi" 
Residences of ~vonshire Inc. REISSUED 
d o  4800 DuEerb Street 
Suite 200 

*cn, h,, 
electric system 

Toronto, Ontario M3H 5S9 

Dtar Sir. 

Re: Residences of Avonshire Inc, development of 100 & 115 Harrison Garden Boulevard 
and $ 7  & 9 Oakbum Cresdent- Avonshire Community Phase 2 
as legally described inPINNos. 10104-1613 (LT), 10104-1614 0,10104-1622 0 and 
10104-1624 (LT) ("Ro~erty") 
437 high-rise rwidentii units (437 Tomnto Hydro suite meters) 
41 townhouses 
2 G e n d  Service Co~le~tions 
Toronto Hydro Customer Class 4 
Toronto Hydro Project No. PO016652 Work Order No. 158422 ("Project") 

Tomnto Hydro-Elcctric System Limited (Toronto Hydro") acknowledges rcceipt of Residences of Avonshi 
Inc.'s (''Customer) request for wnncction of thc Project to the Toronto Hydro main distribution system. 

The Customer has represented to Toronto Hydro that 478 residential units and 2 General Service Connections 
wilI be conshucted and wmected to the Toronto Hvdm main distribution system and the estimated inoread 
demand load amibutable to the Pmjcct will be 1,100 kW ("Estimated ~ncra~ental Demand"). 

In order to connect the Project, an expnnsion to the Toronto Hydro main distribution system will be needed. 

Based on the p l m  dated January 22,2008 ("Plans") this dowment, including all Schedules attached, is Tomnto 
Hydro's liim Offer to Connect (''Oftb to Connect") as required by the Distniution System Code ( ' ' D i i i o n  
system Codo") established by the Ontario Energy Board (WEB"). 

In addition totbe obligations set forth in this Offerto Connect, the Customer shall be bound by and r t q u M  to 
comply with all provisions of the Condiions of Service filedby Toronto Hydro with the OEB. A copy of the 
Conditions of Sorvice oan be obtained at www.tomntohvdro.com. 

Toms used in this Offer to Ccmnect shall have h meaning a s c r i i  thereto in the Dis t r i ion  System Code and 
the Conditions of Sewice unlw o t h e w k  d e W  hsrein. 

The following Schedules atinched hereto fonn a part of this O&tb Corimci: 

Schedule A - Connediw Work end Fees; 
Scheduk B - Expausion Wwk a d  Fees; 
Schedule C - Capital Contribution Requiiwments and Booilomic EvdUation; 
Schedule D -Ex~ansion Dewsit: L. 

Schedule E -~l&m&e B& Prdcsss and Conmtable Wbk 'M\. /I A 

Schedule F - General Terms and Conditions; 
Schedule G - Addendum to Offa to Connect. 
A Capital Contribdon, as described in Schedule C 

&I EXpansionDeposit, as desoribcd in Schedule D, will be muired from tbe Customer. 

toronto hydro-electric system limited 



This Offq to Connect iileludes.Contestable Work'for whioh the Eustohxr &y.obtain an alternative bid as 
described in Schedule E 

Based on the Plans and infot3Qtion proviiid to To9nto Bydrodro as bf thc date of +is Offer to Connect, an 
easement will be required lo dohnect the Pm3el:t: &neral effsement requireinenis are set out under the heading 
"Ease~nts" in Schedule F, &nerd Terms and CoeditiOns. 

If the terms and conditions of this Offa to Connect are acceptable to the Customer, a duly authorized officer of 
the Customer shall sign the duplicate copy and return it to Toronto Hydro within 60 days of the date set forth 
above. If a signed copy is not returned to Toronto Hydro within that time period Tomnto Hydro reserves the 
right to revoke this Offer to Connect without further notice to the Customer. The Customer is advised that 
Toronto Hydro requires a minimum of 24 weeks, if not more ("lead time") to complete the Project, after 
receiving the signed Offer to Connect from the Customer. and, if necessary the Customer should make 
arrangements to return the signed Offer to Connect earlier, to accommodate the required lead time. 

If the expansion work forthis Project has not commenced within one (1) year from the date set fonh above, 
Toronto Hydro has the r i~h t  to terminate this Offer to Connect in accordance with its rights of termination as set - 
out herein. 

Any notice, communication, inquiry antl payment reganling this Offer to Connect shall .be directed as follws: 
To: Toronto Hydro-Electric System Limited 

Asset Management - 3' Floor, 500 Commissioners Street 
Toronto, Ontario M4M 3N7 
Attention: Jim Trgachef, Supervisor 
Standards and Policy Planning 
Telephone (416) 542-2514, Facsimile: (416) 542-2731 

Tm The Customer atthe address set forth bclow: 
Residences of Avdnshiie Inc. 
299 Roehampton Avenue , , 

Toronto. Ontario M4P IS2 
Attention: Mark Gallow 
Telephone: (416) 487-2844, Facsimile: (416) 487-7550 

All payments and security as may be required hereunder shall be due and payable, or deliverable, upon 
acceptance of this Offer to Connect by the Customer. 

Please ign in the appropriate place below and return one signed copy, and all payments and security as may be 
requi#, to the address indicated atme. 

To o ydro-El-c System Limited : . .  y2T 
Name: Anthony Haines 
Title: Resident 
I have authority to bind the Corporation. 



Residences of Avonshie bc. acknowledges its uhderstanding of, accepts, agrees to comply with, and be bound 
by, all of the terms and conditions of this Offer to Connect, which include the provisions set forth above and all 
of the Schedules altached. The Customer acknowledges that by acceptingthis OffertoConnect a binding 
agreement is created and, upon signing, this Offer to Connea constitutes a legally valid and binding obligation 
of the Customer, enforreable in a'ccordance with its terms. 

The Custonier conti stable Work desnibed in 

Title: 
I have authority to bind the Corporation. 

Residences df Avonshire Inc. confirms it is not accepting Toronto ~ i d r o ' s  Offer m Connect and it Will be 
by way of an alternative bid process for the Contestable Work, as described in Schedule B. 

Residences of Avonshire bc. 

Per: Date: 
Name: 
Tide: 
I have authority to bind the Corporation. '' ... . .. . . ..... 

. . .. 

WTDr to ConnCd Reddmcr, ot Avonshirt Inc., 1W & 115 Hvriron GatdenBoulwanl and 5,7 & 9 Oakburn Cmmi, June25, 
2009 



SCHEDULE C 
CAPITAL CONTRIBUTION REQUIREMENTS and ECONOMIC EVALUATION 

1. The Customer acknowledges that it has represented to Toronto Hydro that the estimated increased 
demand load amibutablc to Lhc Project will be 1,lW kW ("Estimated Incnmcntal Demand") and that 
478 residential units and 2 General Service Connections will be consmcted and connected to the 
Toronto Hydro main distribution system. 

2. To determine the amount of Capital Contribution that is wuked fromthe Customer for this Project, 
Toronto Hydra has performed, & described in Appendix  o of the~istiibution System Code, an 
economic evaluation Ckitial Economic Evaluation"). A copy of the Initial Economic Evaluation, 
including the calculat~on.used to determine the. atuo"nt of thecapital Contribution to be paid by the 
Customer, including all of h. assumptions and inputs used to produce the Initial Economic Evaluation, 
is included with this Offer to Coined. 

3. As a result of Toronto Hydro's Initial Eccnomic Evaluation of the Project, the Customer shall pay to 
Toronto Hydro, upon acceptance of this Offer to Connect, a Capital Contribution in the amount set foi-th 
below: 

Capital Contribution $21,560.00 
GST (5 %) $1.07830 

Capital C~~tdb~~tion md GST $22,31570 -+ CDN ON gub %-, 



SCHEDULED 
EXPANSION DEPOSIT 

1. An Expansion Deposit is intended to ensure that Toronto Hydro is held harmless in respect of the 
Expansion Fees and OM&A Costs by securing payment of the Total Expansion Fees in the event the 
Estimated Incremental Demand does not materialize. The Bxpansion &posit shall be in the form of 
cash, or an irrevocable coIhmercial letter of credit issued by a Schedule 1 b& as defined in the Bank 
Act, or a surety bond. The form of security must expressly provide for its use to cover the events for 
which it is held as a deposit. Any portion of the Expansion Deposit held as cash, which is retmed to 
the Customer, shall include interest on the returned amount fromthe date of receipt of the full amount of 
the Expansion Deposit, at the Prime Business Rate set by the Bank of Canada less two (2) percent. 

2. The Customer is required to post an Bxpansion Deposit. upon acceptance of this Offer to Connect, for 
the difference between the actual Expansion Fees and GST and the amount of the Capital Conhibution 
and GST paid by the Customer, in accordance with Tomnto Hydro's Jnitial Ezonomic Evaluation of the 
Project. 

3. This Expansion Deposit is in addition to any other charges that may be payable to Toronto Hydro under 
this Offer to Connect, orthe Conditions of Service, or otherwise. 

4. The amount of the Expansion Deposit is set out below. 

.5. After the facilities areenergized, the Expansion Deposit shall be reduced, at the end of each 3 6 5 4 '  
period, by an amount calculated by multiplying the original Expansion Deposit by a percentage derived 
by dividing the actual connections completed or materialized in that 365-day period, by the total number 
of connections contemplated in this Mferto Connect. For information about reduction in the amount of 
the Expansion Deposit affer each 365 day period, please contact C d e  Matthew at (416) 542-3100 ext. 
32076. 

6. If after five (5) years from the energization date of the facilities, the total number of connections 
contemplated by the original Offer to Connect have not materialized, Toronto Hydro shall retain any 
cash held as an Expansion Deposit, or to be entitled to realize on any letter of credit or bond held as an 
Expansion Deposit and retain any cash resulting therefrbm, with no obligation to return any ponion of 
such monies to the Customer at any time. 

EXPANSION DEPOSIT: 

TOTAL EXPANSION -AND G n  $%2,960.00 
LESS CAPITAL CONTRlBZPIlON AND GST &$ 22.64430 
.EXPANSION DEPOSIT $940,315.70 



SCHEDULE E 
ALTERNATIVE BID PROCESS AND CONTESTABLE WORK 

1. Tomnto Hydro advises the Custom &at pqt of the work that will be required for the expansion and 
connection to the existing distribution facilities includes work for which the Customer may obtain an 
alternative bid i.e, work that would not involve work with existing Toronto Hydro assets. The work for 
which the Customer may obtain alternative bid, "Contestable Work" is described below. 

2. The Customer must use a contractor for the Contestable Work qualified by Toronto Hydro in accordance 
with its Conditions of Service. To qualify, contractors shall submit a "Contractor Qualification 
Ao~lication" and meet the reuuirements vosted at: 
h~://www.rorontoh~dm.c&elecni~~~temlcustorner carekond of swvices/jndex.cfm 
at least 30 business days prior to their selection by the Customer to undertake Contestable Work. The 
Customer shall not becniitled to start performance of the Contestable Work until the contractor has 
completed its qualification by Toronto Hydro and has been qualified for no less than 30 business days. 

3. Toronto Hydro does not make any representation or warranty regarding any contractor selected by the 
Customer to do any work regardless of whether the contractor has been qualified by Toronto Hydro or 
not and shall haveno liability to the Customer in respect of such work. 

4. If the Customer decides to hire a qualified c o n a t o r  to perform the Contestable Work, the Customer 
will be required to select, hire and pay the contractor's costs for such work and to assume full 
responsibility for the construction of all of the Contestable Work. 

5. The Customer shall ensure that the Contestable Work is done in accordance with Toronto Hydro's 
design and technical standards and specifications. 

6. The Custom and his qualified contractor shall only use materials that meet the same specifications as 
Toronto Hydro approved materials (i.e. same manufacturers and same part numbers). Once the 
Customer has hired a qualified contractor, the Customer may request and obtain fromToronto Hydro the 
listing of approved materials that may be required for the Contestable Work. 

7. The Customer will be required to pay for administering the contraci with the qualified contractor, or if 
agreed by Toronto Hydro, pay Tomnto Hydro a fee for performing this activity on its behalf. Upon 
request if Toronto Hydro is agreeable to performing such activity, Toronto Hydro will advise the 
Customer of the amount of the fee. Administering the contract includes, among other things, acquiring 
all permissions, permits and easements. 

8. Toronto Hydro shall have the right to inspect and approve. all aspects of the facilities constructed by the 
qualified contractoras part of its system commissioning activities, prior to connecting the expanded 
facilities to the Toronto Hydromain distribution system. If all of Toronto Hydro's requirements for the 
Conrestable Work, including but not limited to, those set out in Sections 5.6, and 7 above, have not been 
completed satisfactorily to Toronto Hydro, acting reasonably, the Project will not be energized, until the 
Contestable Work is in compliance with all of Tomnto Hydro's requirements. 

9. If the Customer decides to pursue an alternative bid for the Contestable Work, Toronto Hydro may 
charge the Customer costs, including, but not limited to, the following, for: 
(a) additional design, engineering or installation of facilities required to complete the Project that are 

required in addition to the original Offer to Connect: and. 
(b) inspection or approval of the work performed by the contractor hired by the Customer, and 
(c) making the final co~ection of the new facilities to the Toronto Hydro distribution system. 

("Additional Costs for Alternative Bid Work")). 



10. If the Customer decides tb hire a qualified contractor to perform the Contestable Work, the Customer 
must: 
I. Sign an Altemative Bid Agreemen< 
2. Hire a qualified contractor. 
3. Pay to Toronto Hydro, the firm amount of Toronto Hydro's Additional Costs for Altemative Bid 

Work, as set out below; 
4. Provide the Altemative Bid Expansion Deposit as set out below. 

11.. After the Customer has p e r f o d  the Contestable Work and Toronto Hydro has inspected and approved 
the constructed facilitieb, the Customer shall tiansfer the expansion facilities that were constructed under 
the alternative bid option to Toronto Hydro and Totonto Hydro shall pay t o , h  Customer, a transfer 
price, ('Transfer Rice") to be determined, as hereinafter set out. 

12. The Transfer Rice for the Contestable Work shall be the lower of the Customer's Costs or the amount 
set out in this Offer lo Connect of the Contestable Work The Customer's Costs shall mean: 
(a) the costs the Customer paid to have the Contestable Work performed, excluding the Variable 

Connection Work, as provided by evidence satisfactory to Toronto Hydro; 
(b) the Additional Costs for Altemative Bid Work charged by Toronto Hydro. 
Toronto Hydro shall be satisfied that all Customer's h t s  shall have been properly incurred. 

13. If the Customer does not provide the calculation setting out the Customer's Costs to Toronto Hydro 
within 30 days of all new facilities king energized, then the amount of the Transfer Price shall be the 
amount set out in this Otfer to Connect ibr the Contestable Work. 

14. Toronto Hydro shall carry out a final economic evaluation after the facilities are energized (''Final 
Economic E~aluation")~ The Final Economic Evaluation shall be based on the amounts used in this 
Offer to Connect for costs and forecasted revenues, and the amount of the Transfer Price to be paid by 
Toronto Hydro to the Customer for the Contestable Work, where applicable. A copy of the final 
Economic Evaluation shall be provided to the Customer. 1 ' 

15. ~ n y  amount payable by the Customer to Toronto Hydro, may be deducted from the Transfer Price 
owing to the Customer by Toronto Hydro. 

16. If the Customer pursues an Altmative Bid, the Customer shall post an Alternative Bid Expansion 
Deposit in the amount of 10% of the Expansion Deposit as set out in Schedule D. 

17. Toronto Hydro will retain the Altemative Bid Expansion Deposit for a wananty period of up to two 
years. The wananty begins at the end of the Realition Period, defined below. 

18. The Realization Period for a Proiect ends, upon the fmt to occur of: 
(i) the materialization of the fast forecast& connection in the expansion project, or 
(ii) Five (5) years after energization of the new facilities. 

19. Toronto Hydro shall be entitled toretain and use the ~ l t~mat ivd  Bid Expansion Deposit to complete, 
repairing or bring up to standard the facilities consbucted by the Customer, including T o h t o  Hydro's 
costs to ensure that the expansion is completed to the proper design, technical standards and 
specifications, using approved materials and that the facilities operate properly when energized. 

20. Toronto Hydro shall return to the dstomer the unapplied portion of the Alternative Bid Expansion 
Depsit, if ariy, at the end of the two-year wananty period. 

21. Upon e i p t  of notice from the Customer that it intends to hire an alternative bid contractor, Toronto 
Hydro will provide an Alternative Bid Agreement. , 



Contestable Work shall mean the fouowing: 

Note: 
All Customer-supplied materials must be submitted to Toronto Hydro for approval prior to 
insalllation and meet Toronto Hydro Distribution Construction Standards: 
All equipment and underground plant installed must be inspected and approved prior to connection 
to the Toronto Hydro distribution system; 
Customer is responsible for applying for and obtaining any necessary City mad cut permits. 

Description of Work to Be Completed by the Customer: 
Supply & install: 

All necessary duct structures, cable chambers, tap boxes, splice vaults, submersible transformer 
vaults, switchgear foundations on Ham'son Garden extension and Oakbum Crescent to 
Avondale Avenue cable riser poles; 
All primary cables complete with terminations thereof, except final connection to theToronto 
Hydro distibution system; 
All secondary cables compIete with terminations thereof, except final connection to thc Toronto 
Hydro distribution system; 

s All switchgears, submersible transformen; 
All cable risers completed to the installation of the first section of U-Guard on the termination 
poles. 

Description of Work to Be Completed by Toronto Hydro: 
All necessary engineering design and inspections and material approvals; 
Connections to existing Toronto Hydro distribution system; 
Primary cable termination connections to the existing Toronto Hydm distribution system on Harrison 
Garden Blvd; 
Thenecessary switching and outage mangements to allow connection to existing Toronto Hydm 
distribution system 

Toronto Hydro's Additional Costs for Altemtive Bid Work $ 7,350.00 
GST (5%) ' $ 36750 

TOTAL ADDITIONAL COSTS FOR ALTERNATIVE BID WORK, GST $7,71750 

ALTERNATIVE BID EXPANSION DEPOSlT $94,031.57 



"----- 
GENERALTERMS AND CONDITIONS 

of OPPER TO CONNECT 

ASSIGNMENT 
Neither party may assign this Offer to C o n m  without 
the rnior written consent of the other P*, such consent 

documentation required by L k  appmpriate Land Registry 
Office, including a Reference Plan, prepared by an 
Ontario land Suweyor. dcrnibing the cxtcnt of the 
lands required for the casement. not i r ~  bc unreasonably wilhheld. 

DEMARCATION POINTS 
The ormenhip and opcrstional dcnurcluion points of ihc 
Roi& shall be identified as such by Toronto H ~ d m  on 

5. FORCEMAJEURE 
5.1 Force Majeure means any act event, cause or condition 

that is beyond Toronto Hydm'r reasonable conlml, 
including wind, ice, lighming or othcr s tom,  
eatthqualrcs, landslides, floods, warhouts, fins, 
explosions, wntamination, breakage of equipment or 
machinerj, delays in hansportt+Aon, strikes, lockouts or 
other labow disturbances, civil diJobcdience or 
disturbances, war, acts of sabtage, blockader. 
insUmdions, vandds. IIOU, epidc@cs, loss of any 
relevant lieenw or a declaration of force majeurc by 
Hydm One Network; Inc.. or any succusor, under any 
agrcemsnl which, Hydro One Nclworks Inc., or any 
successor, ha, with Toronto Hydro in coMccIion with 
any work to be p c r f o d  by Tomnp Hydm under this 
Offer m Connect. 

5.2 if by reason of Force Majeure, Toronto Hydm is unable, 
wholly orpanially, to pctform or comply with uly or all 
of its oblinsiions under, this Offer to Connect, it &all be 

th&onsrmced drawings. 
In accordance with Tomnm H y W s  Conditions of 
Senice, the Customer is rcsponsiblc for maintaining. 
w i r i n g  and replacing, in a safe wndition satisfaelary 
to Tomnto Hvdro. all the Customer's civil inharhucture 
on private pmperty that is dceord rtquircd by Toronto 
Hydm lo house Toronto Hydm's Connstion Asscts. 
includina but not limited lo wles, undcrmund conduits. 
cable c h b c r s ,  cable pulf moms, &formcr moms, 
m s f o m r  vaults nnd uansfonncr pads. 

DISPUTE RESOLUTION 
Any conimveny betwan the partics arising under this 
Olfcr lo Connecl not nsolvcd by diwssions between 
the ~artics shall bc determined by an arbitration h i b u d  
coo;cned punuantto anoiiee of;ubmission given either 
by Toronto Hydro or the Cunomr. relieved o? such obligations. and any liability (including 

Uabihty for any injury, damage or loss to ihc Customsr 
caused by such cvcnt of Force Majcurc) for failing to 

The notice shall name one d i m o r .  
The m y  rso*vina rhc notice shall, within 10 days of 
noti& t i the  0th~; name the snond hilintor or,. if it 
fails to do so, ihc puty giving the notice of submission 
shall name the xmnd hitrator. 
The two arbilrators appointed shall name rhe third 
arbibafor within 10 days. or if they fail to do so within 

perfom or comply with such obligations, during the 
continuance of Porn Majcure. 

LIMITATION O F L I ~ B ~ I T Y  
6.1 Toronto Hydm shall not bc raponsible for the acts or 

omission5 of the Customer or its employees, conIraUOrS. 
submtrscton or agcnf. 

6 2  N e i h  Toronlv Hydm nor any of its cmpioyces, agents. 
offzcrs, d i i m n  or othcr representatives 
("Rcpnrmlativtr") shall be liable for any lou, injury or 
damage to paons  or pmpsrty c a d  in whole or in part 
by negligence or fault of Lhc Customer, or any of the 
Customer's RcprwcnWives, convaclors or 
s u b n m t o n .  

6.3 Notwithstanding any other provision in this Offcr m 
Conncch or any applicable stamtory provision Toronto 
Hydm and its Representatives shall only bc liable for any 
damages which ariw directly out of the wilful 
mirwnduu or negligence of Tomnto Hydm or its 
RcprscnduIives. 

6.4 Neither Toronto Hydm nor anv of its Rcvnscntntivn 

hat time onid eihcr-& mav& aoolication to the 
applicabl; coun for sppbinbrniof thclh'ih ub~oawr. 
Any arbloator seleslsd la M under Uus Offer to Connect 
shall bc qualified by education, mining and experience 
to pass on the pdcular qucslion in dispute and shall 
have no mnnection to either of the parties other than 
actine in vrevious arbildons. 
The &bilktion hall be conducted in accordance with the 
provisions of 7 7 ~  Arbitroilon Acr, 1991 S.O. c-17. as 
amcndcd 
Thc dsisions of the d imt ion  tibunal M I  bc madc in 
h t i n g  and shall bc final md binding on the panin as to 
the questions submincd and the panics shall have no 
right of appeal thercfmm 

E A s E m  
Upon request by Tomnto Hydro, the Custom shali, at 
its own expense, execute, xgister and pmvide a 
~iicitor's opinion on title in a form acceptable to 
Toronto Hydro, within the t h e  period Jpccificd by 
Tomnm Hydro, and wbjeu only to tho* cncumbmccs 
pamined in miting by Toronto Hydro, such m.cmcnt 
sgrcemcntr as Tomto Hydro may qu i r e  for the 
inuallalibr, and mtinucd uistencc.of anv decbid or 

shall k liable under any c i r & ~ c e s  whalsoever for 
any loss of pmflls or revenues, business intemption 
lossw, 10s d c o n m  or loss of gwdwill, or for any 
indiraf cmrwqucntial, incidental or special damages. 
including but not limited to punitive or exemplay 
damuges, &sing fmm any breach of &is Offer to 
Conned, futdmtnlal w Mhenvise, or from any tonious 
acts including the negligence or willful misconduct of it 
or its Rcvrcscntafives. howcvcr dsinn. 

tc~ecommunication plants or acts to sa& for the life 65 No anion ariring outbf lhis ~ f ~ e r i o b n n o c ~  ngardless 
of such plant or as ommvisc required to p e t f m  its of the farnthercof, may k bmught by either pany more 
mponsibil~ty as a diitibulion c o w y .  than two (2) keen following the dale the cause of adon 
The cus tom ackwwledges &I in order for an am% providd howevcr subject w any npplidle 
cescmmt to br rcgislcrcd. it sMI bc required, at its law, Tomnto Hydm may bring an actton for non- 
cxpkx,  to m g e  for and register any n m s m y  paymcnt of amounts, or nondelivery of Expansion 

I I 





banhptcy ("lnmlvency kglslation"): or files, 
or wnxnts to lhc fling of, apetition, application. 
answer or wnscnt socking relidor assistsncc in 
respat of itself under provision of any 
Inmlvency Legislation: or fdes, consents to lhe 
filing of, an answer admitting the malerial 
allegations of a petition filed against it in any 
onrcedina dcrnibcd herein: or makes an 
assignment for the benefit of its ocdilors: or 
admits in writing its inability to pay its dcbU 
generally as they become due; or wnwnts lo the 
appointment of a rseiver, mstec. or liquidator 
ovu any, or all, of its pmpcny. 

I13 Upon the occwmoc of an Event of Default, 
Tomnto Hydro may, m its sole option, do any one 
or more of the following: 

(i) exercise any of the rights and remedies of a 
sccund p a y  including any such dghW and 
remedies under law then in effecr: 

(ii) exercise its rights of set-off against any and all 
pmpnty of the Custom in the posxssion of 
Tomnto Hydm, 

(iii) dcclarc the full amounts of the Expansion Pees 
and OM&A Costs that' an unpaid and 
unrccovered a, due and owing ("Acceleralcd 
Amounts"); 

(iv) draw on my cash, or draw under any lettcr of 
credit, then held by or for the benefit of Toronto 
Hydm as an &pansion Dsposit or Capital 
Conmiution or otherwise, fm horn any claim or 
right of any nature whaLmva of the Qstomer, 
including my cqully or right of purchw or 
rcdcmrdion bv the Customer. to wvcr all wsts 
incuned on, or prior to, the date of termination. 
including wsts for materials ordered for the 
expansion, sloragc costs and facilities removal 
cons and any amowts owing under lhis Offu to 
Conncct, including the AccduaWJ Amuntr: 
andlor 

(v) krminme. Ulis Offer to Connm, pmvided that. 
any IerminaUon shall not aVcct any obligations 
incurred prior to the cffeclive dale of lermination ' 
or any Mha rights that Tomnto Hvdro mav have 
arising out o f k y  rights or obligaions arc 
exprured w sunive termination of N s  Offer to 
Connect 

12 TITLE AND RISK OF LOSS 
121 Notwithstanding that Tomnto Hydm m y  install 

equipmcnl and rmVTials undu U s  Ofm to Connat to 
which title is inlcndcd to p w  m thc Curtomcr, title 10 
such cquipmcnl or m r i a l s  shall bc kmsferrcd to the 
Customer, and risk of loss shall bc asmmcd by the 
Customr, u p  delivery to the Ropcrty. 

12.2 Tomnto Hydro shall be mtitkd to rmive reasonable 
wmpsnsatlon for storing any malerials or equipment not 
delivered to the Customer due to a &lay wxd by the 

Customer and such quipment or materials shall be held 
at lhe Customer's risk. 

WARRANTIES 
Toronto Hydm warrants that the xnices il pmvi&s am 
in accordance with GoodUtility Practice. 
Ex* as expressly set forth in this Offu to Conned, 
Toronto Hydro provides no warranties, for fitness for 
prposc or orhenvia, and wherha statutory or 
oUluwix, to *e custom.  

MI~CELLANEOUS 
'Ibis Offer to Connect including the Schedules attached 
hall conslitule lhc endre w ~ m l  bctwccn lhe panics. 
and lhere are no other agreemcnls or ~n&ntmdmgs. 
either written or oral, to ~ l n N c l  with, alter or enlargc 
this Offer to Connect unless a p c d  to in miting betwccn 
the parties subsequent to the effective dak of this Offer 
tn cnnnecl~ .- - -....- -. . 
Failure or delay by Toronto Hydm in enforcing any right 
undcr, or provision of Ulir Offer to C~nned shall not be 
deemed ;waiver of such provision or right with respe* 
b the instant, or any previous, or subscquen& breach. 
'Ibis Offer to Conned shall be governed by the laws of 
the Province of Ontario and the laws of Canada as 
applicable. 
Toronto Hydro shall be entiUcd to access at all 
reasonable times to any of the Customer's pmpdes to 
paform the rcniccs in this Offer to Conned. 
lntezest on unpaid amounts shall bear intmsl at thc rate 
of 1.5 p e m t  calculated and compounded monthly 
(19.56 percent pu Mnurn).a and fmm the dus date up m 
and iacluding the dpk of payment in lull of such amount 
toge&r with all intcrcsI accn~ed to the date of payment. 
Tomnto Hydro and the Cuslomer agree lo execute and 
&liver such further documents a, may be required for 
either pany to fulfill its obligations and enforce its rights 
under this Offa to Cormecl. 
'If any pmvision of this Offer to Connecl is declnrsd 
illegal, invalid .or unenforceable for any reason 
whaIsc.evu, to the extent permined by law, such 
illegality, invalidity or unenforaability ohall not &t 
Ihe Iegnliiy, validity or enforcubility ofany of the other 
movisioru. 
h i s  0k to Connect and the obl~gndons of the h e r  
un&r it PIC subjed to all applicable pmmt and future 
laws, mls ,  regulations and ordewof any regulatory or 
kdslative bodv or Mhcr dulv wnstituted authority 
having jurisdictbn over ~omntojlydro or the custom< 
Time shall be of the syrmcc. 
If there is a mnflict between his Offer to Connect and 
Tomnto H W s  Conditions of Service. this Offer to 
Connect s i h ~  govern. 
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Schedule G -Addendum to ORer to Corned 

Wbereaa Residences of Avonshire Ine. requested and received an Offer to Connect dated June 
25,2009 from Toronto Hydro that contemp1ates Toronto Hydro installing, owning and operating 
individual smart meters in each of the suites to be constructed at the Project; 

And W h e w  Residences of Avonshire Ino. has requested that Toronto Hydro provide an O& 
to Connect that contemplates these units being metered by a licensed smart sub-meter p tovib  
retained by Residences of Avonsbhe Ino., and to a~comm* this request Toronto Hydro 
would be required to install a master revenue meter($; 

h d  Whereaa Toronto Hydro has advised Residences of Avonshire Inc, that Toronto Hydro has 
no obligation to provide for smart sub-metering in new condominiums and has re fused to provide 
a further Offer to Connect which contemplates suite metering beimg uudeaaken by a li& 
smart sub-metering provider, 

And W h e w  Residences of Avonshire Inc. quires  that Toronto Hydro provide a permanent 
power connection to the Pmject so that co&ction may commence; 

And Wlteress Residences of Avonsbire Ino. and Tmnto Hydro are in agreement that a 
permanent power connection to the Pmject can be W e d  on a timely basis without first 
resolving the issue of whether Toronto Hydro or a li-d smart sgmetering senice provider 
meters the Project's suites as a result of wfiich Residences ofAvophh Inc. and Toronto Hydro 
hereby follows: 

1. Residencm of Avonshire Ino. will execute this Offer to C o ~ e o t  and will amply with dl 
provisions contained in the Offer to Coflnect provided that, ksidenees of Avanshin Inc. 
may, despite having executed fhis Offer to Comect, pursue any legal ar te&tOry 
m e d y  before the Courts or the Ontario Energy Board to permit it to engage a licensed 
smart sub-metering provider to meter tfie individual suites at the Projeot and/or to require 
Toronto Hydro to take all necessary actions consistent with Residences of Avo& 
h . ' s  desire to engage a smart sub-metering provider. 

2. Toronto Hydro will proceed, on a timely basis, with all requid step to prepare fir  a 
permanent pow connection to the Project. This power connection will be of d c i e n t  
design and oapacity to provide pwer to the Project when fully occupied. 

3. Residences of Avonshire Im, and Toronto Hydro agree that Toronto Hydro will comply 
with all orders issued by the courts or Ontario Energy Board as s result of remedies 
sought by Residences of Avonshire Ino. 1 
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February 2,2009 

Metr0gate.J~. 
. . 4800 Duff* S h t ,  ' 

Toronto, Ontario M3H 5S9 
,' 

toronto hydro 
electric system 

Attention: Lou Tersigui 

Dear Sir: 
. . 

/ Re: , Metrdgite 1nb. d ~ v ~ l o p m ~ t  of Solaris at Melibgate, Phase 1 and II, 
Ventus afMetronat6, Phas'w I aid 11, and . . -. 
~ e t i o g a t e ' ~ o w n b o ~ s  . : 

l e & 4 l l ~ ' d ~ W .  in P W S  06164-0466 FT), 06164-0469 (LI), 06164-0470 (LT), 06164-0472 (LT),. 
and'O61.64-0473 @T.cpiopeI%"') 
1512 hi&~riii+ reiid@@lGits (1512 Tomnto ~ y d r o  suite nieters) 
74 townhouses 
Toronto Hydro Customer Class 4 
Toronto Hydm RojectNo. PO016652 Work Order No. 170242 (''Projecf') 

Toronto Hydro-Electric System L i t e d  ('Toronto Hydro") acknowledges receipt of Metrogate Inc.'s 
(uCustome2') written request for wmection of the Project to the Toronto Hydro main dishibution system. 

The Customer has represented to Toronto Hydm that 1586 rcsideutial units will be constructed and connected to 
the Toronto Hydro main distribution system and the,estimated incmed demand load attributable to the Project 
will be 3,100 kW ('Tstimated Incremental Demand"). 

In orderto connect the Proj%*an expansion to the  oro onto Hydro main distribution system will be needed. 

Bked on the plans &ted April 1,2008 ("Plans") this document, includimg all Schedules attached, is Toronto 
Hydro's firm Offer to Connect ("Offer to Connect") as requited by the Distribution System Code ("Distribution 
System Code") established by the Ontario Energy Board C'OEB"). 

\ 

In addition to the obligations set forth in this Offa to Connect, the Cu.$orner shall be bound by and required to 
wmply with all provisions of the Conditions of Service fded by Tomnm Hydro with the OEB. A wpy of the 
~onhtions of ~ & c e  *.be obtained a t & w w . t ~ p ~ ~ t o l U d ~ n ~ ~ .  

. . . . .  . . . . . . .  . . . .  . .  . . ..: . . . 

Teqp &ed in this , h e r  to.~onne.~.shsll have the meaning yribed thereto in the Distribution System Code and 
, . t h e  ~ o n d i t i o @ o ~ s e ~ ~ & l e s s  otherwise.defmedherein; ' . . . 

The follow& Schedules attached hereto form a part of this Offer to Connect'. 

Schedule A - Connection Work and Fees; 
Schedule B -Expansion Work and Fees; 
Schedule C -Capital Contribution Requirements and Economic Evaluation; - Schedule D - Expansion Deposit; 
Schedule E - Alternative Bid Process and Contestable W k; 
Schedule F - General Terms and Conditions. =Jdl /GF" Schedule G - Addendum t o  Of fe r  t o  Connec - 
A Capital Conbibution, as described in Schedule C, will not be required fiom the Customer. 

An Expansion Deposit, as described in Schedule D, will be required from the Customer. 

toronto hydro-electric system limited 



 his Offer to Connect includes Contestable Work for which the Customer may obtain an alternative bid as 
described in ScheduleE. 

Based on the Plans and information provided to Toronto Hydro, as of the date of this Offer to Connect:an 
easement.wiU be~equired to connect the Project. General easement requirements are set out under the heacing 
"i?asementsW in ScheduleF, General Terms and Conditions. - 
If the terms and conditions of this Offer to Connect are acceptable to the Customer, a duly authorized officer of 
the Customer shall sign the duplicate copy and return it to Toronto Hydro within 60 days of the date set fdnh 
above. If a signed copy is not returned toTorontoHydro within that time period, Toronto Hydro xiserves the 
right to revoke this Offer to Conn'ect without further notigtd the Customer. ?he Customer is advised that 
Toronto Hydro requires a minimum of 24 Weeks, if not more (','l+d ti&") to completethe Project, after 
receiving the sigded Offer to Connect from the Custo+r, %d,if necessary the Customer should make 
arrangements to return the signed . Offer . to Connect earlier, ,. toac~ommodate . . the required lead t i e .  . . . . 

If the expansion work for this Project has not commenced within one (1) year fromthe date set forth above, 
Toronto Hydro has the right to terminate this Offer to Connect in accordate with its rights of termination as set 
out heein. 

Any notice, communication, inquiry and payment regarding this Offer to Connect shall be directed as follows: 
To: Toronto Hydro-ElecUic System Limited 

Asset Manageynt - 3d Floor, 500 Commissioners Street 
Toronto. Ontano M4M 3N7 
Attention: Jim Trgachef. Supervisor 
Standards and Policy Planning 
Telephone (416) 542-2514. Facsimile: (416) 542-2731 

To: The Customer at the address set forth below: 
Metrogate he.  
4800 Dufferin Street 
Toronto, Ontario M3H 5S9 
Attention: Lou Tersigni 
Telephone: (416) 736-2545, Facsimile: (416) 661-8923 

All payments and security as may be required hereunder shall be due and payable, or deliverable, upon 
acceptance of this Offer to Connect by the Customer. 

Pleas sign in the appropriate place below and return one signed copy, and all paymnts and security as may be 
requib,  to the address indicated above. 

~ a m e r ~ n t h o n y  Haines, 
Title: President 
I have authority to hind the Corporation. 



Metrogate hc. acbowledges its understanding of, accepts, ~grees to comply with, and be bound by, all of the 
terms and conditions of this Offer to Connect, which include the provisions set fonh above and all of the 
Schedules attached. The Customer acknowledges that by accepting this Offer to Connect a binding agreement is 
created and, upon signing, this Offer to Connect constitutes a legally valid and binding obligation of the 
Customer, enforceable in accordyce with its terms. 

The Customer confjrms that it will not be obtaiaing alternative bids for the Contestable Work described in 

Metrogate IncL$ . [?/- 
Per: , Date: May ,. 2009 
N m .  ~i&' c a n n e r  ' b, / 
Title: P r e s i d e n t  
I have authority to bind the Corporation. 

Metrogate Inc. c o n f m  it i 
of an alternative bid proces 

Metrogate Inc. 



SCHEDULE A 
CONNECTION WORK and FEES 

1. Connection Assets are the assets between the point of connection to the Toronto Hydro main distribution 
system and the ownership demarcation point as defined in Table 1.3 of Toronto Hydro's Conditions of 
Service. 

2. The Connection Work and ConnectionPees to supply and install the Connection Assets for the Project 
are described below. 

3. Toronto Hydro shall recover costs associated with the installation of Connection Assets through: 
(a) Basic Connection Fees which are part of the Economic Evaluation; and 
(b) Variable Comection Fees collected directly from the Customer. The variable Connection Fees 

arise from the Variable Connection Work and are in addition to the Basic Connection Fees. 

4. The Variable Connection Fees are payable by the Customer to Toronto Hydro pursuant to this Offer to 
Connect upon acceptance of this Offer to Connect by the Customer, or, if the Customer pursues an 
alternative bid process described in Schedule E, to the Customer's qualitied contractor. 

Connection Work shall mean the following: 
s All necessary engineering design, drawings and inspections; 
o Supply &install: 

UIG road crossing and primary cable. 
Supply: 
o All switching and isolations; 
o All primary connections and terminations in transformer and to the underground primary 

distribution system; 
o All transformation, switchgear and termination as required 

NOTE: Customer is responsible for. 
o Trenching, supplying and installing a 3Wx2H concrete encased duct structure on private Property 

from street line to transformer building vaults. 

Connection Eees: 
a) A Basic Connection Fee of $1,310.00 per commercial meter connection and $850.04 per residential 

meter co~ection bas been included in Toronto Hydro's Economic Evaluation. 
b) Variable Connection Fees $76,154.01 

GST 5% $ 3.807.70 
TOTAL CONNECTION FEES, GST $79,961.71 
Less Deposit and*GSTreceived 
BALANCE OUTSTANDING 

-u 
$79961.71 

l h e  C o w t i o n  Fees are based on the Connscrion Work W i g  done &g non-winter conditions. If the Cutornu requirw the 
Conmtion Work to be done dun'ng winter wnditions thar would rwult in addifiond costs. Toronto Hydm will advix the Customr 
of the estimated additional costs and if the Customer provides a written request to Toronto Hydro m procced, a Rojst  Invoice will 
be issued and payment must be received by Toronto Hydro prior to the commcncemeat of any of the applicable work. 



'SCHEDULEB 
EXPANSION WORK AND FEES 

1. The Uncontestable Expansion Work and Contestable Expansion Work that must te performed to 
connect the Project to the Toronto Hydro main distribution system, and corresponding Fees and Total 
Expansion Fees ('Total Expansion Fees") are described below. 

2. The Customer will also be resknsible for the payment of the operating, maintenance and administration 
. costs ("'OM&A Costs") of the Project, including applicable taxes. The OM&A Costs are included in the 

Economic Evaluation. 

3. The Expansion Fees and OM& Costs are recovered by Toronto Hydro by way of Capital Conmibution 
if applicable, as described in Schedule C and the increased distribution revenues attributable to the 
Project, which are received by Toronto Hydro ("Incremental Revenues"). 

Unean tbb ie  E x p k i o n  Work s W  mean the follo- 
All necessary en5neering design, drawings and inspections; 

D Supply &install: 
Primary terminations and connections to the existing Toronto Hydro distribution system; 

o Reconfiguration of distribution and supply to the existing hotetel: 
s The necessary switching and outage mangerhents to allow connections to existing Toronto 

Hydro distribution system 

Uncontestsble Expansion Fees: 
Enhancement Costs (3,100 x $ 2 6 0 ~ ~  kW) $ 806,M#).00 
Materials $ 40,800.00 
Labour (engineering design, inspections) $ 43,800.00 
Equipment $ 3.800.00 
Basic Connection Charge (74 x $850.00 and llx $1,310.00 per meter connection) $ 77,310.00 
Overhead (including administration) $ 104,070.'14 

TOTAL UNCONTESTABLE EXPANSION FEES $1,075,780.14 

Contestable Expansion Work shall mean the following: 
Supply & instalb 

All necessary duct hc tures ,  cable chambers, tap boxes. splice vaults, submersible transformer 
vaults. switchgear foundations on Village ~ r e e n ~ ~ u a r e .  street 'A', Street 'B', Street 'C' and an 
extension to existing Toronto Hydro distribution system on Village Green Square. 

~on&stsble Expansion Fees: 
.Materials, . .....-. ̂.... r ..:..: $ 407,657.24 
Labour (conshuction) $ 213,180.32 
Equipment $ 29,568.46 
Overhead (including administration) 69,658.48 
TOTAL CONTESTABLE EXPANSION FEES $ 720.064.50 
TOTAL UNCONTESTABLE EXPANSION FEES $1,07&780.14 
TOTAL EXPANSION FEES (CONTESTABLE AND UNCONTESTABLE) $1395844.64 

Gm (5%) 
TOTAL EXPANSION FEES, GST 

The Expansion Fees are baxdon h c  Expansion Work king done during non-uintu conditions If h e  Customrr rquircr the 
Expansion Work to k done during winter anditions thar would nwlt in addiurnal costs, Tomnlo Hydro will advised the Customr 
of h e  cwimaed addiuonal costs and ifthe Cuslomer l ~ o v i d s s  a urillen request to Tomnto Hydro to orocccd. a Proicci Invoice will 
be issued and payment must be received by Toronto ~kiiydro prior lo the comkncement of any Bpp~ical;~e w o i  

. 



SCPfEDenE C 
CAPITAL CONTRIBUTION REQUIREMENTS and ECONOMIC EVALUATION 

1. The Customer acknowledges that it has represented to Toronto Hydro that the estimated increased 
demand load attributable to the Project will be 3,100 kW ("Estimated Incremental Demand") and that 
1586 residential units will be connected to the Toronto Hydro main dishibution system 

1. To determine the amount of Capital Conhibution that is required fromthe Customer for.this Project, 
Tomnto Hydro has performed, as described in Appendix B of the Distribution System Code, an 
economic evaluation ("hitid Econo$c Evaluation"). A copy of the Initial Economic Evaluation, 
including the calculation used to detemiine the &mount. of the Capital Contribu@n to be paid by the ' . 
Customer, including allof the assumptions and inputs used to pmduce the Initial Economic Evaluation. 
is included with this Offer, to Connyt. . . 

3. As a result of Toronto Hydro's Initial Ecoiomic Evaluation ofthe Project, the Customer will not be 
r equ id  to pay a Capital Contribution. . . 



SCHEDULED 
EXPANSION DEPOSIT 

1. An Expansion Deposit is intended to ensure that Toronto Hydro is held harmless in respect of the 
. Expansion FeesIand OM&A Cost$ by sffiuring payment of the Total Expansion Fees in the event the 

Estimated Incremental De-d does not maferidize. The Expansion Deposit shall be in the form of 
cash, or an irrevocable commercial letter of credit issued by a Schedule 1 hank =,defined in the Bank 
Act. or a surety bond. The fonn of security must expressly provide for its use to cover the events for 
which it is helh as a deposit. Any portion bf the ~xpansio" beposit held as cash, which is returned to 
the Customer, shall include interest on the returned amount fromthe date of receipt of the full amount of 
the Expansion Deposit, at the Prime Business Rate set by the Bank of Canada 1es6 two (2) percent. 

2. The Customer is required to post an Expansion Deposit, upon acceptance of this Offer to Comect, for 
the difference between the actual Expansion Fees and GST and the amount of the Capital Conmbution 
and GST paid by the Customer, in accordance with Toronto Hydro's Initial Economic Evaluation of the 
Project. . . . .  . . .  . . . . . . . . . . . . . . . .  . . . . . . . . . . .  . . . . .  . . . .  . . . . . .  . . .  . . . .  

3. This ~ i ~ & n s i o n  Deposit is in addition to any other charges that may be payable to Toronto Hydro under 
this Offer to Connect, or the Conditions of Service, or otherwise. 

4. The amount of the Expansion Deposit is set out below. 

,5. After the faciliiies are energid,  the Expansion Deposit shall be reduced, at the end of each 365day 
period, by an amount calculated by multiplying fie origi.xial Expansion Deposit by a percentage derived 
by dividing the actual demand materialized in that.365-day peribd, bytheEstimated Incremental 
Demand contemplated~in'this Offer to Connect. For information about reduction in the am6unt of the 
Expansion Deposit after each 365 day period, please contact CamieMatthew at (416) 542-3100 ext. 
32076. 

6. If after five (5)  years from the energization date of the facilities, the Estimated Incremental Demand 
contemplated by this Offer to Connect has not materialized. TorontoHydro shall retain any cash held as 
an Expansion Deposit, or be entitled to realize on any letter of credit or bond held as an Expansion 
Deposit and retain any cash resulting therefrom with no obligation to return any portion of such monies 
to the Customer at any time, 

EXPANSION DEPOSIT: 

TOTAL EXPANSION FEES AND GST $1,885,636.87 
LESS CAPITAL CONTRIBUTION AND GST -4 0 
EXPANSION DEPOSIT $1,885,636.87 



SCHEDULE E 
ALTERNATIVE BID PROCESS AND CONTESTABLE WORK 

1. Toronto Hydro advises the Customer that part of the work that will be required for the expansion and 
connection to the existing distribution facilities includes work for which the Customer may obtain an 
alternative bid i.e. work that would not involve work with existing Toronto Hydro assets. The work for 
which the Customer may obtain alternative bid, "Contestable Work" is described below. 

2. The Customer must use acontractor.for the Contestable Work qualified by Toronto Hydro in accordance 
with its Conditions of Service. To qualify, contractors shall submit a "Contractor Qualification 
An~lication" and meet the reauirements nosted at: r r  

htt~:llwww.torontohvdro.co~elechicsv~tedcusomer carelcond of serviccs/index.cfm 
at least 30 business days ~ r i o r  to their selection by the Customer to undestake Contestable Work. The - .  . 
~ u s t o m e r s l ; ~ ~  not be entitled t6 st& perfdrmanie of the contistable workuntil thecontractor bas 
completed its qualification by ~ o r o n t d ~ ~ d r o  4 has been qualified for no less thin 30 business days. 

. .. . , . . . .  . . 

3. Toronto Hydro does not make any reeresentation or warranty regarding any contractor selected by the 
Customer to do any work regardless of whether the contractor has been qualified by Toronto Hydro or 
not and shall have no liability to the Customer in respect of such work. 

4. If the Customer decides to hue a qualified conbractor to perform the Contestable Work, the Customer 
will be required to select, hire and pay the contractor's costs for such work and to assume full 
responsibility for the construction of all of the Contestable Work. 

5. The Customer shall ensure that the Contestable Work is done in accordance with Toronto Hydro's 
design and technical standards and specifications. 

6. The Customer and his contractor shall only use materials that meet the same specifications as 
Toronto Hydro approved materials (i.e. same manufaclurers and same part numbers). Once the. 
Customer has hued a aualified contractor. the Customer mav renuest and obtain From Toronto Hvdro the - ~ - ~ - - - -  ~ -~ ~ - -  ~-~~ 

listing of approved makals  that may be required for the ~inte;table Work. 

7. The Customer will be required to Day for administering the contract with the qualified contractor, or if 
agreed by Toronto Hyd;, pay ~ o i o n t o  Hydro a fee f~ ;~e r fonn in~  this activiiy OD its behalf. Upon 
request if Toronto Hydro is agreeable to performing such activity, Toronto Hydro will advise the 
customer of the amount of the fee. ~dminister in~the contract includes, among other things, acquiring - .  
all permissions, permits and easements. 

8. Toronto Hvdro shall have the rieht to insued and amrove all asnects of the facilities constmcted bv the - . . 
qualified contsactor as part of its system commissioning activjties, prior to connecting the expanded 
facilities to the Toronto Hydro main disbibution svstem. If all of Toronto Hvdro's reauirements for the 
Contestable Work, includk but not l i i t e d  to, thbse set out in Sections 5.6. and 7 adove. have not been 
completed satisfactorily to~oronto  Hydro, acting reasonably, the Roject will not be energized, until the 
Contestable Work is in compliance with all of Toronto Hydro's requirements. . 

9. If the Customer decides to pursue an alternative bid for the Contestable Work, Toronto Hydro may 
charge the Customer costs, including, but not limited to, the following, for: 
(a) additional design, engineering or installation of facilities required to complete the Roject that are 

required in addition to the original Offer to Connect; and, 
(b) inspection or approval of the work performed by the contraEtor hied by the Customer; and 
(c) making the final connection of the new facilities to the Toronto Hydro distribution system 

("Additional Costs for Alternative Bid Work"). 



10. If the Customer decides to hire a qualified contractor to perform the Contestable Work, the Customer 
must: 
1. Sign an Alternative Bid Agreement; 
2. H.$e a qualified contractor; 
3. Pay to Toronto Hydro, the firm amount of Toronto Hydro's Additional Costs for Alternative Bid 

Work, as set out below; 
4. Provide the Alternative Bid Expansion Deposit as set out below. 

.11. After the Customer has performed the Contestable Work and Toronto Hydro has inspected and approved 
the constructed facilities, the Customer shall transfer the expansion facilities that were constructed under 
the alternative bid option to Toronto Hydro and Toronto Hydro shall pay to the Customer, a transfer 
price. ('Transfer Price'? to be determined, as hereinafter set out. 

12. ~ h k ~ r a n s f e r  Price for the Contestable Work shall be the lower of the Customer's Costs or the amount 
set out in this Offer to Connect of the Contestable Work The Customer's Costs shall mean: 
(a) the costs the Customer paid to have the Contestable Workperformed, excluding the Variable 

Connection Work, as provided by evidence satisfactory to Toronto Hydro; 
, (b) the Additional Costs for Altemative Bid Work charged by Toronto Hydro. 

Toronto Hydro shall be satisfied that all Customer's Costs shall have k e n  properly incurred. 

13. If the Customer dces not provide thecalculation setting out the Customer's Costs to Toronto Hydro 
within 30 days of all new facilities being energized, then the amount of the Transfer Price shall k the 
amount set out in this Offer to Connect for the Contestable Work. 

14. Toronto Hydro shall carry out a final economic evaluation after the facilities are energized ('Final 
Economic Evaluation"). The Final Economic Evaluation shall be based on the amounts used in this 
Offer to Connect for costs and forecasted revenues, and the amount of the Transfer Price to be paid by 
Toronto Hydro to the Customer for the Contestable Work, where applicable. A copy of the Final 
Economic Evaluation shall be provided to the Customer. 

15. Any amount payable by the Customer to Toronto Hydro, may be deducted from the Transfer Price 
owing to the Customer by Toronto Hydro. 

16. If the Customer pursues an Altemative Bid, the Customer shall post an Alternative Bid Expansion 
Deposit in the amount of 10% of the Expansion Deposit as set out in Schedule D. 

17. Toronto Hydro will retain the Altemative Bid Expansion Deposit for a warranty period of up to two 
years. The wanauty begins at the end of the Realization Period, defmed below. 

. .  . . . . . Is. TheRcdi.$.ti 6.fi. Psfiafor ii*jzf'endj~u*g*"&Ers'i'i~'&~ur of: 

(i) the materialization of,the last fcirecbtecl connection,in the expansion project, or 
(ii) Five (5) years after energization of the new facilities. 

19. Toronto Hydro shall be entitled to retain and use the Altemative Bid Expansion Deposit to complete. 
repairing or bring up to standard the facilities constructed by the Customer, including Toronto Hydro's 
costs to ensure that the expansion is completed to the proper design, technical standards and 
specifications, using apprbved materials and that the facilities operate properly when energized. 

20. Toronto Hy&o shall return to the Customer the unapplied portion of the Alternative Bid Expansion 
Deposit, if any, at the end of the twc-year warianty period. 

21. Upon receipt of notice from the Customer that it intends to hire an alternative bid contractor. Toronto 
Hydro will provide an Altemative Bid Agreement. 



Contestable Work shallmean the following: 

Note: 
o All Customer-supplied materials must be submitted to Toronto Hydro for approval prior to 

installation and meet Toronto Hydro Distribution Constmction Standards; 
o All equipment and underground plant installed must be inspected and approved prior to connection 

to the Toronto Hydro distribution system: 
Customer is responsible for applying for and obtaining any necessary City mad cut permits. 

Description of Work to be Completed by the Customer: 
Supply & install: 

. 

* All necessary duct structqm, cable charnbers,.tap kmxes, splice vaults, submersible hansformer 
vaults, switchgear foundations on Village Green Square, Street 'A', Street 'B', Street 'C' and an 
extension to toexisting Toronto Hydro distribution system in Village Green Square; 

o All primaj cables complete with terminations thereof, except final connection to the Toronto 
Hydro distribution system 

'D All secondary cables complete with terminations thereof, except final connection to the Toronto 
Hydro distribution system; 

o All switchgears, submersible transfomiers; 
' . 0 All cable risers completed to the installation of the fust section of U-Guard on the termination 

poles. 

Description of Work to Be Completed by Toronto Hydro: 
o All necessary engineering design and inspections and material approvals; 
a Connections to existing Toronto Hydro distribution system; 
D Primary cable termination connections to the existing Toronto Hydm distribution system on 

Sufferance Road; 
0 The necessary switching and outage arrangements to allow connection to existing distribution 

system. 

Toronto Hydro's Additional Costs for Alternative Bid Work $ 10,750.00 
GST (5%) $ 537.50 

TOTAL ADDITIONAL COSTS FOR ALTERNATIVE BD.l WORK, GST $ 11,287.50 

ALTERNATIVE BID EXPANSION DEPOSIT $188,563.68 



- - -- - 
GENERAL TERMS AND CONDITIONS 

oIOPFERT0 CONNECT 

ASS5GNnmr.W documentation rmuired bv the awrooriateLand Reeism -- - . .. . ~~ ~ "~~ ~, 
Neither patty may arsign this Offer to Connect wilhoul Office, including a ~cfcrencc Plan, prepared by an 
the ~ r i o r  written consenl ofthe olhcr party, such consent Ontario Land Surveyor. describing the extent of the 
not iobe unreasonably withheld lands required for the casement. 

DEMARCATION POINTS 
The ownership and operational &mareation pints  of the 
Pmjed shall be identified a i  such byToronto Hydro on 
the assonsmictcd +wings. 
In accordance with Tomnto Hydro's Conditions of 
S&+icc, the Cuslomer is responsible for mainta@ing. 
repairing and replacing, in a safe condition sa$sfactory 
to Topanto Hydro, all the Customer's civil infrarFcture 
on privatc pmpeny that Isdeemed iiquired by Toronto 
Hydro to hdujt Toronto. Hydro's Conniction Assets, 
including but not limited to pales, underground conduits. 
cable chambe*, ,cable pull rwms, hanrformer moms. 
msfomervaults and tiansformcr pads. 

DISPUTE RESOLUTION 
Any controversy between the parties arising under this 
Offer io Connect not resolved by discussions between 
the partier, shall be determined by an arbitration tribunal 
convened pursuant w a nMice of submission given either 
by Toronto Hydro or the Cus&mer. 
The Dotici shall nMlc one ~ u a t o r .  
The. party icseiving the notie shall, within 10 days of 
notice to the other, name the sewnd arbitrator or, I it 
fails lo do so. the party giving the notice of submission 
shall name the second arbihator. 
The two arbitrators appointed shall name the third 
arbihator within 10 days, or if they fail to do so within 
that time period, either p w m a y  make application to the 
,applicable court for appalnhnent of the third arbitrator. 
Any arbiptor xlec* to acl un&r this Offer to Connect 
shall be qualifid by education. uitining aid experience 
to pass on the p y t i c u l ~  question in dispute and shall 
have no connection lo either ofthe p h e s  othcr than 
acting In previousarbiuatiois. 
%&bitration shall be co?d~&d in acwr'dance with the 
pmvirioiu of Tiii Arbitinlion ACI. 1991 S.O. e-27, as 
amended. . . . . -. 
She decisions of the arbiwtion tribunal shall be made in 
wiling-and shall be final and binding on the partiw as w 
the questions submilled and rhe pastics shall have no 

EASENENTS 
Uwn request by Toronto Hydro; the Customer shall, at 
iti own- expense. exmte, nglster and provide a 
solicitor's opinion on title in a form accepable to 
Toronto Hydro, within the time period specified by 
Toronto Hydro, and subject only to those encumbrances 
permitted in writing by Tomnw Hydm, such casemmt 
agreements as Toronto Hydm may require for the 
installation and wntinued existence of any electrical or 
telecommunic~tion plants or access lo same for the lifl 
of such plant Or as othenv'k required to perform its 
respnsrbility as a distribution company. 
The cuswmer acknowledges that in order for an 
easement to be registered. it shall be required, ar its 
expenw. m arrange for and register any ntsersary 

FORCE lMAJEURE 
Force Majeure means any act, event, cause or condition 
that is beyond Toronto Hydro's reasonable conbol, 
including wind, ice, lightning or other storms. 
earthquakes, landslides, flwds. washouts fie, 
explosions, wnlamination. breakage of equipment or 
machinery, delays in mansporntion, strikes, lockouts or 
other labour disturbances, civil disobedience or 
disturbances, war. acb of sabotage, blockads, 
insurrffiuons, vandals, riots, epidemics. loss of any 
relevant license or  a declaration of force majeure by 
Hydro One Networks Inc.. or anv successor. under anv 
3ieemnt which Hydro One ljetuorks he., or an; 
successor, has with Tomnto Hydro m conmctaon wth 
any uork lo be perforrrad by Tomnto Hydro under this 
Offer to Connect. 
If by reason of Form Maieure. Toronto Hvdro is unable. 
who~ly or partially. to p;form or comply kith any or ali 
of its obligations uhder, this Offer to Connect, it shall be 
relieved of such obfigatims, and any liability (including 
liability for any injury. damage or loss to the Customer 
caused by such event of Force Maicure) for faline to 
perform o r  comply with such obligatio"s, duringVlhe 
continuance of Force Majeurc 

LIMiTATlON OF LIABlLIlY 
Toronto Hydm shall nM be reswnsible for the acts or 
omissions of the Cunomer or its'emp~o~ees, conhaclors. 
subcon@tors or agent. 
Neither Toronto Hydro nor any of Its employees, agews. 
o E ~ s ,  directon or other representatives 
C'Reprefltatives'? shall be liable for any loss, injury or 
damage to p m n s  or pmpxty caused in whole or in p a  
by neglipenm or fault of the Customer, or any of lhc 
Custo&s . Representatives, wnwtors  or 
subconlrdctors. 
Nowithstanding any other provision in this Offer w 
Connect, or any applicable stahrtory.provision Tomnto 
Hydro and its Representatives shall only be liable for any 
damages which arise directly , out o f  @ wiifirl 
niisiiiriduct bi  '?i2glig&~'Sf Toronto Hydro or its 
Representatives. 
Neither Toronto Hydro nor any of its Representatives 
shall be liable under any circumstances whatsoever for 
any loss of profits or revenues, business intmptjon 
losses, 10% of contract or loss of gmdwill, or for any 
indirect, consequential, incidenlal or special damags, 
including but not limited to punitive or exemplary 
damages, arising fmm any breach of this Offer to 
Connect, fundamenla1 or olhenviss, or fmm any tonious 
acts, including the negligence or willful misconduct of it 
or its Representatives, however arising. 
No action arising out of this Offer to Cornea, regardless 
of the form thereof, may be brought by sither party more 
$an two (2) yean following lhc date the cause of action 
arose, pmvided howeva that, subject to any .applicable 
law, Toronto Hydro may bring an acrion for non- 
payment of amounts, or nondelivery of Expansion 

11 



Deposits. required to be paid or delivered by the 
Customer under this Offer to Connect at any time. ' 

The, Customer shall indemnify and save harmless 
Toronto Hydm and its Rep~senyives fmm gyaction. 
claim, penally, datiiages, losxr, judgementi, scttlemenll. 
mstr and expcn3er;or other remedy brought by any patty 
or goverrpental authority, ari!iiig out of or rerulhg 
from any negligent act or f+im to act or any willful 
misconduct by the Customer or any of its 
Representatives. 
All of the provisions of Sectiom 6.1, 6.2, 6.3, 6.4, 6.5 
and 6.6 shall Survive the termination of this Offer to 
Connect. 

NOTICE 
Any notice to be given under this bffer lo Connect shall ' 
be in wdting and delivered, by prepaid regisW.ed mail. 
.hand cdwier or fe imile  to the contktfor the parties as 
set forth in the. Offer to Conucct. 
Delivery by fauimiie shall be &en& re&ved on the 
day following transmittal: provied lh&fayimilc is 
nccived as confirmed by the issuance of a confirmation . . , . . . . 
rseipt at the point of uanunission. 
Delivery by hind or courier shall Lie deemed [ecAved on 
the date deli've~& 
Delivery by prexad regiswd mail shall be deemed 
rwived on the 5 business day alter mailing. 
Either pxty may change its address for notice by 
providing written notice of that change to the other pany. 

REVISED PLANS 
If the Customer submits revised plans or requires 
additional design work, Tomnto Hydm may provide, at 
cost, a new offer based on the revised plans m the 
additionai design work. 
If the Plans are wised at My time, after acceptance of 
this Offer to Connect shall be withdnm or terminated 
immediately. despite any acceptance by the Custom. A 
new Offer to Connect will only be provided to the 
Customer upon payment in the amount of 53,5W.W that 
must be paid prior to the new Offer to Connect being 
pmvidedto the Customer. 

SECURITY m T  
As security for its obligation unda this Offer t6 Connect. 
the Customer grants to Toronto Hydro'. a present and 
:~ &T&-".-g-sw&v 8k-&<( ii3a.$qan@-"i$<or 
set-off against), and a%%ignment of all money; ~h 
mllvrral and c;c;h equivalent collated and any and all 
proceeds resulting therefram or the liquidation %ereof, 
delivered as an Expansion Deposit orbthenvise pursuant 
to the term of this Offer to C o w l ,  or for the bcncfit of 
Toronto Hydm. 
The Customer agrees Lo lake such action as Toronto 
Hydro reasonably .Wires  in order to psrfecl Toronto 
Hydrp's tirst-priority security interest in, and lim on 
(and right of set-off against), such collateral and any and 
all aocctds resulting thefrom or fmm the liquidation 
thereof. 
Tomnto Hydm shall apply the pmceeds of the mllatelal 
realized upon the exercise of c y  such rights or remedies 
to reduce Customer's obligations under this Cffer to 

Connect (Customr remaining liable for any amounts 
owing to Toronto Hydy after such application). subject 
to Tomnto Hydro's obligation to rehlm any suIplus 
proceeds remaining after such obligations are satisfied in 
W1. 

10. TAXES 
10.1 Unless specified, none of the amounts payable or 

deliverabte under the Offer to Connect include g& and 
services taxes orany other tMes that may be payable. 

102 The Curmmer shall pay all such tares in w r d a n c e  with 
applicable laws. 

11. TERMINATION 
11.1 Each of thc following shall constitute an event of default 

("Event of.DeiqlS.7: 
ti) the: Cuslo* fails to make any payment at the 

. spif ied '  for P a M t  in Ulii Offer to 
Connect and such fail* has nM been remedied 
within 4 days notice of such failure; 

(ii) the Cmtomef e. to deliver any Expansion 
Deposit, inclu@ng a - renewal. or addifional 

' Expansion Lkposit within the time period 
specified for dclivery in this Offer to Connect; 

(iii) the Custovt fags to execute and deliver any 
agreement. ?deliver any other +ument, within 
the fiuirperibd specified for ciecution andtor 
delivw: 

(iv) the &tomer fails to mmmence the Expansion 
Work within I year from the dale of this Offer to 
Conncct; 

(v) Ihe Customer cancels the R o j s t  forany w o n ;  
(vi) the Curlomu fails to comply with any other 

covenant or obligation in this Offer to  Connect 
and such failtne has not been remedied (where it 
1s posstbie to remedy such failure) within 15 dais 
of the initial failm to perform; 

(vii) a rcsoiution has passed. ot documcnu filed at an 
oMcc of pubiic record, for the merger, 
amalgamalion, d-lution, termination of 
existence, liquidation or winding-up of the 
Customer, unless the prior consen1 of Toronto 
H y h .  has bcfkobtained; 

(viii) areceiver, manager, receiver-manager, liquidam. 
mdnitor or @uec@ bankmptcy of the Customer 

.. .. ;. .. 05 ... ~~-$,.i-@:~Ir,m~is;,,wpdintcd. by.,.%y 
g o v e r n ~ t  authority. and such receivs 
mi*, .receiver-manager, liquidator, monitor 
or bustee is not d-d within 30 days of 
appoi'nhuent: or,:if by decree ofany government 

authority, the Custom is adjudicated banlaupt 
or insolvent, or any substantial part of its 
property is taken, and such deerec is not 
discharged within 30 days after the cntzy there~f; 
or, if a petition to declare banlouptcy or to 
reorganize such pany pursuant to any applicable 
law is f*d against the Customer and is mt  
dismissed within 30 davs of such Aline: 

(ix) the Customer files, or&lucnts to th;filing of, a 
pctltion in banhptcy or seeks, or consents to. an 
order or other protection under any provision of 
any legislation relating to iluolvency or 



banlouptcy ("Insolvency Legislation"); or files, 
or mnxnts to the tiling of, a petition,, application. 
answer or consent &eking relief or assistance h 
rcipea of iwlf under provision of any 
Insolvency Legislation: or fileJ, wnsents to the 
filing of, an answer admitting the. material 
allegations of a petition filed against it in any 
pro+ing ' d,cs~?%., herein;' or makes an 
asignmmt for. the benefit. of its crediton; or 
&ts in vniting ,it*,inability to pay itsdebts 
ge'ne@ly, ?i they bCcome due: or conrents to the 
appoinmtent of a receiver, b%tec, or liquidator 
over any, or all, of its properly. 

11.2 Upon the occumncc of ad Event of Default. 
Toronto Hydm may, at its sole option, do any one 
ormike of the following: . . . . . 

(i) cxerase.any of the rights y d  remedies of a 
se&rd.  pany incl!iding b y :  such rights and 
m&a under law then in eff?; 

(ii) exercise its rights of set-off against any and all 
prcpcny of the. Customer in the possession of 
Toronto Hydm; 

(iii) declare the full amounts of the Expansion Fees 
and OM&A Costs that are unnaid and 
unrebavcred as due and. owing ("iccelemed 
Amounts"): 

(iv) draw on any carh, or draw under any ktter of 
credit, then held by or for the benefit of Toronto 
Hydm as an Expansion Deposit or Capital 
Conbjbudon or othenvirc, free from any claim or 
right of any nature whatsoever of the Customer, 
including any equity or right of purchase or 
redemption by the Customr, to cover all wsu 
i n w e d  on, or prior to, the date of termination. 
including costs for materials, ordered for the 
expansion, 'storage msts and fadlilies removal 
costs an'd any h u n t s  owing under this Offer to 
Comeit including the Accelerated Amounts; 
andlor 

(v) terminarc this Offn to Connect, provided that. 
any b n n i ~ t i o n  shall not affect any obligations 
incurd  ~ r i o r  to the effective date of termination 
or any o&er rights that Toronto Hydro may have 
&sing out of my rights or obligations that are 
expressed IQ survive terminstton of this Offer to 
Connect. . 2 , .  . , . .( .:, . X .. ..- . .  . 

12. TITLE AND RlSK OF LOSS 
121 Nohvithqanding that Toronto Hydro may innall 

equipment Md materials under this Offer to Connect to 
which title is  intended to pass to the Customer, title to 
such equipment or materials shall be ti-ansfensd to the 
Cummer, and risk of loss shall bc arsumed by. the 
Customer, upbn delivery to thcPropsrty. 

123 Toronto Hydm shall be entitled to  receive reasonable 
compensaiion for storing my materials or equipment not 
dclivcrcd to the Customer due to a delay caused by the 

Cujtonur and such equipment or materials shall be held 
at the Custonier's risk. 

~~ ~~~ - ~ - ~  

13.1 Toronto Hydro warranu hu the services it provides arc 
in accordance with Good Utility Ractiw. 

133 Except as expressly set fonh in this Mfer to Connect. 
'Toronto ~ y d &  pravides no warranties. for fimcss lo, 
pwposc or othmviw, and uhetkr stamlory or 
olhcnwise, to theCustomer. 

14. MISCELLANEOUS 
14.1 This 0ifer to Connect, including the Schedules attach& 

shall constitute the entire agreement bctuern the panies. 
and there are no other agreemenu or undentahdings, 
either written or oral. to mnflict with. alter or en1ar.c .. -- 0- 

this ORer to Connen unless agreed to in miting betwen 
the panics subsequent to the effective date of this Offer 
to Connect. 

143 Failure or delay by Toronto Hydro in enforcing any right 
under. or Drovision of this Offer to Connect shall not be ~~~ ~ ~ ~. .. 
deemed a-waiver of such provision or right with respect 
to the instant. or any previous, or subsequent, breach. 

143 3% Offer to Connect shall be governed by the laws of 
the Pmvince of Ontario and the laws of Canada as 
applicable. 

14A Toronto. Hydro shall be entitled to access at all 
reasonable times to any of the Customds pmpmies to 
perfom the s e ~ i c e s  in this Offer to Connect, 

145 Interest on unpaid amounts shall bear interest at the rate 
of 1.5 percei~t calculated and compounded monthly 
(19.56 percent per annum) at md from the due datc up to 
and including the datc of payment in full of such amount, 
together with all interestaccrued to the date of payment. 

14.6 Toronto Hydro and the Customer a g e  to execute and 
deliver such further doeuments asmay be required for 
either party to fulfill its oblig&onr and enforce its rights 

. under this Offer to C o ~ e c t .  
14.7 If any provision of this Offer t i  Connect is declared 

illegal, invalid .or unenforceable for any reason 
what+m'n, to the extent permitted by law, such 
illegality. invalidity or unenforccabilitv shall not aftst 
theiegaiity, validicy or enfordi l i ty  df any of the other 
~r%!%?n: ... . . .. 

14.8' ' Thii Offer to ~ o n n k t  &d the'obligations of the partis 
under it arc subject to all applicable prcrent and fum 
laws, rules, rrgulations andorders oiany regulatory or 
legislative body o r  other duly constiDved authority 
having jurisdiction over Toronto Hydm or the Customer. 

14.9 Time shall beof the essence. 
14.10 If thne is a conflict betwmn this Offer to Connect and 

Toronto Hydm's Conditions of Service, this Offer to 
Connect shall govern. 



Page 1 of 1 

Schedule G -Addendum to Offer to Connect 

Whereas Metrogate requested and received an Offer to Connect dated February 2,2009 from 
Toronto Hydro that contemplates Toronto Hydro installing, owning and operating individual 
smart meters in each of the suites to be constructed at the Project; 

And Whereas Metrogate has requested that Toronto Hydro provide an Offer to Connect that 
contemplates these units being metered by a licensed smart sub-meter provider retained by 
Metrogate, and to accommodate this request Toronto Hydro would be required to install a master 
revenue meter@); 

And Whereas Toronto Hydro has advised Metrogate that Toronto Hydro has no obligation to 
provide for smart sub-metering in new condominiums and has refused to provide a further Offer 
to Connect which contemplates suite metering being undertaken by a licensed smart sub- 
metering provider; 

And Whereas Metrogate requires that Toronto Hydro provide a permanent power connection to 
the Project so that construction may commence; 

Amd Whereas Metrogate and Toronti, Hydro are in agreement that a permanent power 
connection to the Project can be installed on a timely basis without first resolving the issue of 
whether Toronto Hydro or a licensed smart sub-metering senrice provider meters the Project's 
suites as a residt of which Metrogate and Toronto Hydro hereby follows: 

1. Metrogate will execute this Offer to Connect and will comply with all provisions 
contained in the Offer to Connect provided that, Metrogate may, despite having executed 
this Offer to Connect, pursue any legal or regulatory remedy before the Courts or the 
Ontario Energy Board to perinit it to engage a licensed smart sub-metering provider to 
meter the individual suites at the Project andlor to require Toronto Hydro to take all 
necessary actions consistent with Metrogate's desire to engage a smart sub-metering 
provider. 

2. Toronto Hydro will proceed, on a timely basis, with 41 requiredsteps to prepare for a 
permanent power connection to the Project. This power connection will be of sufficient 
design and capacity to provide power to the Project when fully occupied. 

3. Metrogate and Toronto Hydro agree that Toronto with all orders 
issued by the courts or Ontario ,Ener@ Board as a r remedies sought by 
Metrogate. 

Y:\THnCqOU:Vr@ S~rKommcrcialiGmd C o w l ~ c n t r u ) f i a j  to Cma~~r\Schedule G 



June 25,2009 

Residences of Avonshi  Inc. 
c/o 4800 Dufferin Street 
Suite 200 
Toronto, Ontario M3H 5S9 

RE-ISSUED toronto hydro 
electric system 

Dear Sic 

Re: Residences of Avonshire Inc, developmmt of I100 & 115 Harrison Garden Boulevard 
and 5,7 & 9 Oakbum &want- Avonshire Community Phast 2 
as legally describedin Plh'Nos. 10104-1613 (LT), 10104-1614 (LT), 10104-1622 (LT) and 
10104-1624 (LT) ("l'roperty") 
437 high-rise residential units (437 Toronto Hydro suite meters) 
41 townhouses 
2 General Service C o ~ ~ e ~ t i o n s  
Tomnto Hydm Customer Class 4 
Tomnto Hydro Project No. W016652 Work Order No. 158422 ('CPmjeof') 

Toronto Hydro-Eldc System Limited (Toronto E@b") admowledgas receipt of Residences of Avonshb 
Inc.'s ("Customer") written request for connection of the Project to the Toronto Hydm main distribution system. 

The Customer has represented to Toronto Hydm that 478 ddential  units and 2 General Service Connections 
will be consfmoted and connected to the Toronto Hydro main distribution system and the estimated increased 
demand load amibutable to Ule Project will be I ,iOb kW ("Estimated hore&ental Demand?. 

In order to connect the Project, an expansion to the Toronto Hydro main dishiution system will be needed. 

Based on the plans dated January 22,2008 ("Plans") this document, including all Schedules attached, is Toronto 
Hydro's firm Offor to Conned ('Y)fF;r to Conn4') as requirod by the Dishiiution System Code ('Pisbiiution 
System Code'? cstsblishcd by the Ontario Energy B o d  ("OEB"). 

In addition tothe obligations set fortb in this offer to ConnccG ofe Customer shall be bound by and requircd to 
comply with all provisions of the Conditions of Service filed by Tmnto Hydro with the OEB. A copy of the 
Conditions of Service can be obtained at www.tomntohvdro.com. 

Tcmvl used in this Offer to Connect shall ha& the m e g  ascribed thorsto in the Distribution System Code and 
the Conditions of Sarvia unlw o- d e m  htreh. 

The following Sohedutss attached hereto fonn a part ofthis Offar to Conned: 

Schedule A - Connection Work and Fees; 
Scheduk B -Expansion Work and Pees; 
Schedule C - Capilal Contribution Requiients  and Economic EvaluaXion; 
Schedule D -Expaasion Deposit 
Schedule E -Altpmative Bid Process and Con 
Schedule P - General Terms a d  Conditions; 
Schedule G - Addendum to Offa to C m W .  
A Capital Conhibrrtion, as described in Sch 

An Expansion Deposit, as M b e d  in Schedule D, will be required from the Customer. 

toronto hydro-electric system limited 



This Offer to Connet iilcludesContestable Wdrk'for whioh thecustomr my.obtain an alternative birlas 
described in Schedule E. 

Based oh the Plans and inforrii#tion provided to T o ~ n t o  Hydro, as bf the date of this Offer to Connect, an 
easement will be required to dofines the &jet,. General ~asement rqoirezMts are set out under the heading 
"Easements" in Schedule I.', General Tams and Couditi6ns. . 

If the terms and conditions of this Offer to Connect are acceptable to the Customer, a duly authorized officer of 
the Customer shall sign the duplicate copy and return it to Tmnto Hydro within 60 days of the date set fonh 
above. If a signed copy is not returned to Toronto Hydro within that time perjod, Tomnto @dro h ~ e s  the 
right to revoke this Offer to Connect without harher notice to t k  Customer. The Customer is advised that 
Toronto Hydro requires a minimum of 24 weeks, if not mare ("lead time") to complete the Project, after 
receiving the signed Offer to Connect from the Customer, and, if necessary the Customer should make 
arrangements to return the signed OfFer to Connect earlier, to accommodate the required lead time. 

If the expansion work for this Project has not commenced within one (1) year from the date set forth above, 
Toronto Hydro has the right to terminate this Offer to Connect in accordance with its rights of termination as set 
out herein. 

Any notice, communication, inquiry and payment regarding this Offer to Connect shall ,be directed as follows: 
To: Tomnto Hydro-Electric System Limited 

Asset Management - 3" Floor, 500 Commissioners Street 
Toronto, Ontario M4M 3N7 
Attention: Jim Trgachef, Supervisor 
Standards and Policy Planning 
Telepbone (416) 542-2514, Facsimile: (416) 542-2731 

To: The Customer atthe addtess set foifh below: 
Residences of Avdnshire Inc. 
299 Roehampton Avenue . , 

Toronto, Ontario M4P IS2 
Attention: Mark Gallow 
Telephone: (416) 487-2844, Facsimile: (416) 487-7550 

All payments and security as may be required hereunder shall be due and payable, or deliverable, upon 
acceptance of this Mfer to Connect by the Customer. 

Please ign in the appropriate place below and return one signed copy, and all payments and security as may be 
requi#, to the. address indicated abve. 

Name: Anthonv Hnines 
Title: hesideit 
I have authority to bind the Corporation. 



Residences of Avonshire Inc. achowledges its understanding of, accegs, agrees to comply with, and be bound 
by, all ofthe terms and conditions of this Offer to Connect. which include the provisions set forth above and all 
of the Schedules attached. The Customw acknowledges that by accepting this Offer to Connect a binding 
agreement is created and, upon signing, this Offer to Connect constitutes a legally valid and binding obligation 
ofthe Customer, enfomeable in accordance with its te rn .  

The Custonier confi ' will not be obtaining alternative bids for the Contestable Work described in 

. . 

I have authority to bind iheCorporation. 

Residences of Avonshire Inc. confirms it is not accepting Toronto Hydro's Offer to Connect and it will be 
proceeding by way of an alternative bid process for the Contestable Work, as described in Schedule E. 

Residences of Avonshire bc. 

Per: Date: 
Name: 
Title: 
I have authority to bind the Corporation. ' . , . ... - 

. . .. 

Mlerto Connect Reddmmof Avoushire Ino, 100 & 115 Em'bn Garden Barlward ads, 7'& 9 Oak!Jurn Cmcent, June 25, 
2009 



SCHEDULE C 
CAPITAL CONTRIBUTION REQUIREMENTS and ECONOlWC EVALUATION 

1. The Custdmer acknowledges that it has represented toToronto Hydro that theestimated increased 
demand load athibutable to the h j e c t  will be 1,lW kW ("Estimated Incremental Demand") and that 
478 residential units and 2 General Sewice Cobnections will be constructed and connected to the 
Toronto Hydm main dish5bution system. -- 

2. To determine the.amount of Capital Contribution that is required fromthe Customer for this Project, 
Toronto Hydro has performed, &described in Appendix  of the Dih-ibution System Code, an 
economic evaluation (‘'initial Economic Evaluation"). A copy of the initial Economic Evaluation, 
including the calculation.used to determine the amount of thecapital Con~bution to be paid by the 
Customer, including all of the assumptions and inputs used to produce the Initial Economic Evaluation, 
is included with this Offer to C o d .  

3. As a result of Toronto Hydro's Initial Economic Evaluation of the Project. the Cuslomer shall pay to 
Toronto Hydro, upon acceptance of chis Offer to Connect, a Capital Contribution in the amount set fonh 
below: 

Capital Conhibution $21,560.00 
GST (5%) $ 1.W8.30 

Capital Contribution and GST $22,31570 -+ Cofd <%?-UC~ hb be;i, 



SCHEDULED 
EXPANSION DEPOSIT 

1. An Expansion Deposit is intended to ensure that Toronto Hydro is held harmless in respect of the 
Expansion Fees.and OM&A Costs by securing payment of the Total Expansion Fees in !he event the 
Bstimated Incremental Demand does not materialize. The Expansion Deposit shall be in the form of 
cash, or an irrevocable comercia1 letter of credit issued by a Schedule 1 bank as defined in the Bank 
Act, or a surety bond. The form of security must expressly provide for its use to cover the events for ' 

which it is held as adeposit. Any portion of the Expansion Deposit held as cash, which is rettnned to 
the Customer, shall include interest on the retumed amount from the date of receipt of the full amount of 
the Expansion Deposit, at the Rime Business Rate set by the Bank of Canada less two (2) percent. 

2. The Customer is required to post an Expansion Deposit, upon acceptance of this Offer to Connect, for 
the diffcrcnce between the actual Expansion Fees and GST and the amount of the Capital Contribution 
and GST paid by the Customr, in accordance with Toronto Hydro's Initial Economic Evaluation of thc 
Project. 

3. This Expansion Deposit is in addition to w o t h e r  charges that may bepayable toToronto Hydro under 
this Offer to Connect, or the Conditions of Service, or otherwise. 

4. The amount of theExpansion Deposit is set out below. 

5. After the facilities are energized, the Expansion Depmit shall be reduced, at the end of each 365-day 
period, by an amount calculated by multiplying the original Expansion Deposit by a percentage derived 
by dividing the actual connections completed or materialized io that 365-day period, by the total number 
of connections contemplated in this Offer to Connect. For information about reduction in the amount of 
the Expansion Deposit after each 365 day period. please contact Carrie Matthew at (416) 542-3 100 ext. 
32076. 

.6. If &er five (5) years from the energization date of the facilities, the total number of connections 
contemplated by the original Offer to Connect have not materialized. Toronto Hydro shall retain any 
cash had 8.8 an Expansion Deposit, or to be entitled to realize on any letter of credit or bond held as an 
Expansion Deposit.and reWiiiy cash n%ulting'therefrorh, with no-obligation to return any portion of 
such monies to the Customer at any time. 4 

EXPANSION DEPOSIT: 

TOTAL EXPANSION FEES AND G e  $962,960.00 
LESS CAPITAL CONTRIBUTION AND GST -$ 22.64430 
EXPANSION DEPOSIT $940,315.70 



SCHEDULE E 
ALTERNATIVE BID PROCESS AND CONTESTABLE WORK 

1. Toronto Hydro advises the Customer that pqt of the work that will be required for the expansion and 
connection to the existing distribution facilities includes work for which the Customer may obtain an 
alternative bid i.e, work that would not involve work with existing Toronto Hydro assets. The work for 
which the Customer may obtain alternative bid, "Contestable Work" is described below. 

2. The Customer must use a contractor for the Contestable Work qualified by Toronto Hydro in accordance 
with its Conditions of Service. To qualify, contractors shall submit a "Contractor Qualification 
A~olication" and meet the reauirements wsted at: ~ r ' ~ ~  ~~~~ 

h t ~ : / / w w w . m r o n t o h y d r o . m m l e l ~ ~ r r i c s v s t e ~  carelcond of services/index.cfg 
at least 30 business davs prior to their selection by the Customer to undertake Contestable Work. The 
Customer shall not bekniitled to start performanie of the Contestable Work until the contractor has 
completed its qualification by Toronto Hydro and has been qualified for no less than 30 business days. 

3. Toronto Hydro does not make any representation or warranty regarding any contractor selected by the 
Customer to do any work regardless of whether the contractor has been qualified by Toronto Hydro or 
not and shall haveno liability to the Customer in respect of such work. 

4. If the Customer decides to hire a qualified conhactor to perform the Contestable Work, the Customer 
will be required to select, hire and pay the contractor's costs for such work and to assume full 
responsibility for the construction of all of the Contestable Work. 

5. The Customer shall ensure that the Contestable Work is done in accordance with Toronto Hydro's 
design and technical standards and specifications. 

6. The Customer and his qualified contractor shall only use materials that meet the same specifications as 
Toronto Hydro approved materials (i.e, same manufacturers and same pa~I numbers). Once the 
Customer has hired a qualified contractor, the Customer may request and obtain from Toronto Hydro the 
listing of approved materials that may be required for the Contestable Work. 

7. The Customer will be required to pay for administering the contract with the qualified contrador, or if 
agreed by Toronto Hydro, pay Toronto Hydro a fee for performing this activity on its behalf. Upon 
request if Toronto Hydro is agreeable to performing such activity. Toronto Hydro will advise the 
Customer of the amount of the fee. Administering the contract includes, among other things, acquiring 
all permissions, pennits and easements. 

8. Toronto Hydro shall have the right to inspect and approve all aspects of the facilities constructed by the 
qualifiedcontractor'as part of its system wmmissioning activities, prior to wnnecting the expanded 
facilities to the Tomto Hydro main distribution system. If all of Toronto Hydro's requirements for the 
Contestable Work, including but not limited to, those set out in Sections 5.6, and 7 above, have not been 
completed satisfactorily to Toronto Hydro, acting reasonably, the Project will not be energized. until the 
Contestable Work is in compliance with all of Toronto Hydro's requirements. 

9. If the Customer decides to pursue an alternative bid for the Contestable Work, Toronto Hydro k y  
charge the Customer costs, including, but not limited to, the following, for: 
(a) additional design, engineering or installation of facilities required to complete the Project that are 

required in addition to the original Offer to Connect and, 
(b) inspection or approva1 of the work performed by the contractor hired by the Cuitomer; and 
(c) making the final connection of the new Facilities to thc Toronto Hydro distribution system. 

("Additional Costs for Alternative Bid Work"). 



10. If the Customer decides to hire a qualified contractor to perfonn the Contestable Work, the Customer 
must: 
1. Sign an AltemativeBid Agreement; 
2. H i i  a qualified contractor, 
3. Pay to Toronto Hydro, the fin amount of Tomnto Hydro's Additional Costs for Altemative Bid 

work, as set out below; 
4. Provide the Altemative Bid Expansion Deposit as set oui below. 

11. After the Customer has performed the contestable Work and Toronto Hydro has inspected and approved 
the constructed facilities, the Customer shall tiansfer the expansibn facilities that were constructed under 
the alternative bid option to Tomdto Hydro and Toronto Hydro shall pay to the Customer. a transfer 
price, ('Transfer Price") to be determined, as hereinafter set out. 

12. The Transfer Price.for the Contestable Work shall be the lower of the Customer's Costs or the amount 
set out in this Offer lo Connect of the Contestable Work The Customer's Costs shall mean: 
(a) the costs the Customer paid to have the Contestable Work pcrforrned, excluding the Variable 

Connection Work, as ~rovided by evidence satisfactory to Toronto Hydro; 
(b) the Additional Costs for ~lternahve Bid work charged by Toronto ~ y d m .  
Toronto Hydro shall be satisfied that all Customer's Costs shall have been properly inc;rred. 

13. If the Customer does not provide the calculation setting out the Customer's Costs to Toronto Ilydm 
within 30days of all new facilities being energized, then the amount of the Transfer Price shall be the 
amount set out in this Offer to Cmect  for the Contestable Work. 

14. Toronto Hydro shall catty out a final economic evaluation after the facilities are energized ("Final 
Economic Evaluation"). TheFinal Economic Evaluation shall be based on the amounts used in this 
Offer to Connect for costs and forecasted revenues, and the amount of the Transfer Price to be paid by 
Toronto Hydro to the Customer for the Contestable Work, where applicable. A copy of the Final 
Economic Evaluation shall be provided to the Customer. 

15. Any amount payable by the Customer to Toronto Hydro, may be deducted from the Transfer Price 
owing to the Customer by Toronto Hydro. 

16. If the Customer pursues an Altemative Bid, the Customer shall post an Altemative Bid Expansion 
Deposit in the amount of 10% of the Expansion Deposit as set out in Schedule D. 

17. Toronto Hydro will rekin the Alternative Bid ~ x ~ a n i o n  Deposit for a warranty period of up to two 
years. The warranty begins at the end of the Realization Period, defined below. 

18. The Realization Period for a Project ends, upon the fmt to occur of: 
(i) the materialization of the last forecaskd connection in the expansion project, or 
(ii) Five (5) yean after energization of the new facilities. 

19.  oro onto Hydro shall be entitled to retain and use the Alternative Bid Expansion Deposit to complete, 
repairing or bring up to standard the facilities cms!~cted by the Customer, iduding Toronto Hydm's 
costs to ensure that the expansion is completed to the proper design, technical standards and 
specifications, using approved matcrials and that the facilities operate properly when energized. 

20. Tomnto Hydro shall mtum to the Customer the unapplied portion of the Alternative Bid Expansion 
Deposit, if any, at the end of the two-year w m t y  period. 

21. Upon receipt of notice from the Customer that it intends to hire an alternative bid contractor, Tomnto 
Hydro will provide an Altemative Bid Agreement. 



Contestable Work shall mean the following: 

Note: 
All Customer-supplied materials must be submitted to Toronto Hydro for approval prior to 
installation and meet Toronto Hydro Distribution Construction Standards, 
All equipment and underground plant installed must be inspected and approved prior to connection 
to the Toronto Hydro distribution system; 
Customer is responsible for applying for and obtaining any necessary City road cut permits. 

Description of Work to Be Cornpleled by the Customer: 
Supply & install: 

All necessary duct structures, cable chambers, tap boxes, splice vaults, submersible transformer 
vaults, switchgear foundations on Hamson Garden extension and Oakburn Crescent to 
Avondale Avenue cable riser poles: 
All primary cables complete with terminations thereof, except final connection to the Toronto 
Hydro distribution system; 
All secondary cables complete with terminations thereof, except final connection to the Toronto 
Hydm distribution system; 
All switchgears, submersible transformers; 
All cable risers completed to the installation of the first section of UGuard on the termination 
poles. 

Description of Work to Be Completed by Toronto Hydro: 
All necessary engineering design and inspections and material approvals; 
Connections to existing Toronto Hydro distribution system, 
Primary cable termination connections to the existing Toronto Hydro distribution system on Harrison 
Garden Blvd; 
The necessary switching and outage arrangements to allow connection to existing Toronto Hydm 
distribution system 

Toronto Hydro's Additional Costs for Alternative BU Work $ 7,350.00 
GST (5%) $ 36750 

TOTAL ADDITIONAL COSTS FOR ALTERNATIVE BID WORK, GST $ 7,71750 

ALTERNATIVE BID EXPANSION DEPOSIT $94,03157 



GEN&RAL TERM AND CONDlTIONS 
d OFFER TO CONNECT 

ASSIGNMENT dacvmenlation reqvired by thc appropriUe Land RegiW 
Neither party may assign this Offer to C o n n a  wilhout OECG including a Reference Plan, prepared by ai? 
the prior wdncn wnscnt of the other party, such consent Ontario land Swcyor, d c ~ b i n g  the cxtcnt of the 
not to bc unreasonably withheld lands required for the easement. 

DIMARCATION POINT6 
The owncnhip and opcratioMJ &marcanon points of t k  
PmiM shall be identified as such by Toronto Hydm on 
th~wconsrmcted drawing. 
In acwdana with Toronto Hydm's Condillons of 
Senice, the Cuswmn is responsible for maintaining. 
repairing and replacing, in a snfe wndition satiskcmy 
to Toronto Hydro, all the ~stomer's civil inlrarbuctun 
on private property that is deemed w i r e d  by Tomnto 
Hydro to house ToronIO Hydm's Connection Asseb. 
including but not limited to p l n ,  underground conduits. 
cable chambers, cable pull mms, m f o m r  mom. 
transfomr vaults and transformer pads. 

DISPUTE RESOLUTION 
Any wnmvwsy k t w a n  the parties arising under this 
Offer to Connect not rcsolvcd by discussions between 
the ~ar t iw shall be dcfermincd bv an arbitration t i b u d  
coobened punuant lo a notice o1;ubmission givcn either 
by Toronto Hydro  the Customer. 
The notice shall name one prbimuor. 
The psrty reaivina ihc notice shall, within LO days of 
noti& t i  the other, namc lhc snond arbifrator or,. if it 
fails to do so, thc pmty giving me notice of submission 
shall namc the scwnd &itrator. 
The two arbiumors appointed shall namc lhc hiid 
a r b i m r  within 10 days, or if they fail lo do so within 
that time pniod, either pmty may make application m the 
applicable couR for appoinmrnt of& thid arbibltor. 
Any prbitrator seleclcd to M under this Offer to C o n n a  
shall bc qualified by cducduon, baining and expcricnce 
to parr on the particular queston in dispute and shall 
have no wnnmion to eithcr of the partin other than 
actine in orevious arbitiatims. 
The &bi&ion &dl k wnducled in accordance wtth the 
provisions of The Arbirrorion Act, 1991 S.O. c-17. s~ 
amcndd 
The decisions ofthe 5bibafion hibunal shall bc mads in 
miting and shall be final and binding on the panin ~r to 
rhe quernons submind and the pmics shall have no 
right of sppcal t h e r e h a  

EASEMENTS 
Upon wuest by T m n w  Hydro, the Custom shall, u 
its own expense, execute, register and pmvide a 
~olicitor's opinion on title in a form acaptable to 
Tomnto Hydro, within the time period specified by 
Tomnto Hydro, and subjca only to tho* encumbrancer 
pennilkd in miting by Tovnlo Hydro, such eaxment 
agn%mcnt$ as Tomnto Hydro may q u i r e  for the 
inuallation and continucd exisknce.of MV elccbical or 
telecommunlmon planu or scccs~ to s a w  for the l ~ f c  
of such plant or as ommvirc nquired to prim iu 
nnponsibilily as a diuhibution compsny. ' 

The customer ncknmvledges thar in order for an 
casemmt to bc ngisrercd, it shall k quircd, at ils 
cxpci~se, to arrange for and register any necessary 

5. FORCEM4JEURE 
5.1 Force Majeun means any acl, evcnf cause or condition 

that is beyond Toronto Hydro's reawnable contml, 
including wind. ice, lighming or other s tom,  
emthquslrsr. landslides, flwds, washouts, fires, 
explosions, wnrantination, breakage of quipmml or 
machinery, delays in transportation, slrikcs, lockouts or 
other lahour disturbances, civil disobedience or 
distwbanccr, wu, pCls of sabotage, blockades. 
insumaions, vandals, riots, epidemics, loss of any 
relevant license or a declaration of fore  inajcurr by 
Hydm One Neworb Inc, or any succcrsor, under any 
agreement which Hydro One Networks Inc, or any 
successor, has with Toronto Hydro in wmeaion wth 
any wok to be pcrlormei by Toronlo Hydro un&r this 
Offer to Connect. 

5.2 if by w o n  of F o m  Majeurc. Toronto Hydra is unable, 
wholly or partially, to perlonn or comply with any a all 
of iu  obligarions undcr, this ORer to CoMect, it shall bc 
relieved of such obligsrions, and any liability (including 
li61lily for any injury, damage or loss to the Customer 
caused by such event of F o m  Mnjcurc) for failing to 
piform or wmply with such obligatioar, dwing the 
continuance of P o w  Majeurc. 

6. LIMITATION OF LIhBILITY 
6.1 Tomnto Hydro shall no1 be mpansible for the acls or 

omiwionr of Lhc Customer or it3 employees, ammUom. 
s u b w n t m n  or mnt .  

63 Ncilhu Toronto H;dm nor my of iu cmployccs, agenb. 
olfica,  d i i t o n  or omcr reprevnlsrivs 
C.Rcpremlativu") shall be liable for any loss, injury or 
dmige'to pmons or propay caused in whole or in vd~I 
by ncgligmce or fault of the Customer, or any of the 
Custom's Rqwcscntativcs, conkactors or 
SUhtrBFt0~: ' 

6.3 Nonvibrnnding any other provision in this Offer lo 
Connect, or any applicable statutory provision. Toronto 
Hydm and its Rcpresentativsr shall only bc liable for any 
damages which arise dircElly out of the wilful 
mismnduct or negligence of Tomnto Hydro or ils 
RepraenlnIives. 

6.4 Neither Tmnm Hydro nor any of, iU Representatives 
shall be liable undcr any circumstsnccs whauocvm for 
any loss of profits or revenues, busincfa i m p t i o n  
losscs, Ion of c o n m  or loss of goodwill, w for any 
i n d i m  consequential, incidmld or special damages. 
including but not limited to punitive or exemplary 
damages, adsing from any breach of this Offer to 
Connect, fudanmcal or Mhcrwis* or from any torlioua 
acts, including Lhc negligence or willful misconduct of it 
or ils Rmmentatives. however atisinn. 

65 No d i n  arising wt'of rhis offer t o b ~ e c h  ngaderr 
of the fom thereof, may k brought by either party more 
than two (2) yrm following Lhe dale the cauv of mlon 
W. p ~ ~ ~ i d i d  however I&, subjw IO any applicable 
law, Toronto Hydro may bring an action for non- 
payment of amounts, or nondelivery of @xpinsion 
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Deposits, rcquired to bc paid or delivered by the Connect (Customer r edn ing  liable for any w u n b  
Customer undcr this Offer toConnect at any time. owing to Toronto Hydro aAer such application), subjst 

6.6 'Lhe Customer shall indemnify and saw harmless to Toronto, Hydro's obligalion Io replm any furplus 
Tomnto Hydro and its Represcnlativcs from any action. p m d s  remaining after such obligations are satisfied in 
claim, malty, damages, losses, judgments, aulemcnts, full. 
costs and expnses or otherremcdy brought by any pany 
or governmental authority, arising out of or mulling 10. TAXES 
from any negligent act or failurs to act or any willful 10.1 Unless specified, none of the amounts payable or 
miswnduct by the Customer or any of its deliverablcundcr the Offer to Connect include @s and 
Rcmeyntativcr services taxes or anv other laxu lhal m v  be oavable. 

6.7 ~ l i  of the provisions of Sectlorn 6.1. 6.2, 6.3. 6.4. 6.5 102 The Custom shallbey all such taxes ikcdrdancc mth 
an3 6.6 shall s w i r e  the fmrdnarion of this Offer to applicable laws. 
Conned. 

NOTICE 
Any notice to k given under his Offer to Connecl shall 
be in writing and dclivucd by prepaid regirted mail, 
hand, wuier or facsimile to the conlact for the ~ a r t i u  as 
set forth in the ORer to Connect 
Delivery by facsimile shall be deemed received on the 
day following transmitfal provided thc Facsimile is 
received as conFirmed by Ihe issuance of a mnflrrnation 
reaivt at the wintof handssion. 
I?eli;cry by iand or courier shdl be deemed received on 
the date delivered. 
Delivery by p n  aid registered mail shall be decmed 2 .  receivedon the 5 bus~ness day after mailinp. 
Either party may change iis address for notice by 
providing written n ~ i a  of that change to the othsr party. 

RBVlSED PLANS 
If the Cuslomer submits revised plans m requires 
additional design work, Toronto Hydm m y  provide, a1 
cost a new offer bswd on the r e v i e  plm or the 
additional desim work. 
If the Plans a~i rerircd at any t t w  scecptance of 
!his MTcr to Connect shall k wihdnwn or rwninatcd 
immcdiatcly, dapitc any aaeptance by the Custom. A 
new OIfer to Connect will onlv be omvided to the 
Customer upon payment in the &unc & s ~ . ~ w . c ~ I  th 
must be paid prior to the new Offer to Connect bdng 
provided to the Customer. 

SECURITY INTeREST 
As seclulily for its obligation under this OKer to Connecl, 
the Customer granu to Tomlo Hydro a present and 
wnrinuing security intcwt in, and lien on (and right of - 
set-off &ainstl. k d  ~~siei&enc of all mnw.  cash 
collavd-and &h cquivalcnl wllavral and any'kd all 
proceeds nsulting therehorn or the liquidarlon thcmf, 
delivered as an Expansion Dspmit or o~hmrisc pursuant 
to the kmx of this Offer to Cannm or for the kncfit of 
Toronto Hydro. 

93 'Ihc Custom weer  Io lake such action u Tomnto 
Hydro reasonably rquircs in order to perfect Tomnto 
Hydm's fint-priority xuuity intcnst in. and lien on 
(and riaht of set-off seainst). such wllstaal and anv and 

11. TERMINATION 
11.1 Each of the following shall WutiNte an event of default 

("Event of Dofault"): 
(i) the Curtoma fails to makc any payment at lhe 

time spscified for vaymnt in this Offer to 
'com&t and such f i l u k  has not been remedied 
within A days noticc of such failure; 

(ii) the C w o m  fails to deliver any Expansion 
Deposit including a renewal, or rdditiond 
Expansion Deposit within the time period 
specified for delivery in this Offer to Connect 

(iii) the Customer fails to execute and deliver any 
agnemcnl, or deliver any other document, within 
rhc time priod specified for excc.ution andlor 
deliver/: . . 

(iv) the Customer fails to commence the Expaion 
Work within I year from the d a ~ ~  of his Ofkr to 
COMS~; 

(v) the Customer cancels t h e R o m  far any rearon: 
(vi) rhc Custom fails to comply with any other 

mvcnant or obligaiion in this Offer to Conneet 
and such failure has noi kcn remedid (where it 
is possible to remedy such failure) wilhin IS days 
of lhe initial fpilure to perfom 

(ni) a resolution has pmed, or d ~ ~ ~ m c n t s  filed at an 
oficc of public record, for the inuger, 
amalgamaljon, dissolution, tcnninaion of 
mistonce, liquidation or winding-up of ihc 
Customa. unless the pior oonxnt of Toronto 
Hydro h u b a n  obtained: 

(viii) arcceiva, manager. receiver-manager, liquidator, 
monitor or buskc in baalrupwy of the Customer 
or any of i& property is appointed by any 
govcmmSnt u&Ority, a d  ~  such receiver, 
manaeer. receiver-manam, liauidalor, mniloi 
or &I& is not dischGed w'ilhin 30 days of 
appainrmenl; or, if by decm of any government 
aulhorlb, the Custom is adjudicated bankrupt 
or insolvent, or any subnktial pan of ik 
moocnv is taken. ~d such & is not 
il;hargcd within 30 days after ihe enhy IhcmI; 
or, if s petition to &clan b.nknrptcy or to 
reorganize such party pursuanl to any applicable . 
law is filed neainst lhe Customer and is not 

all resulting-thcrehom or imm the ~i~uiiation iimissed with; %days of such filing; 
Ihercof. (ix) the Custom files, or con~n t s  lo the filing of, a 

9 3  Toronto Hydm shall apply the meeds of lhe wll@lcral atition in bankmptcy or st&, or coun t s  lo, an 
d i d  the e x s r % ~ o f & ~  such righu or remedies bdcr or other pr&on under any pmvision of 
to reduce Customer's obli@oru under thls Offer to any legislation relating lo insolvency a 

12 



bankruptcy ("lnsolvency Legislation'> or El%, 
or consents to the fling of, a petition. application. 
m w n  or consent seeking &lief or &islance in 

,rcspM of itself 'under provision of sny 
Insolvency Legislation; pr files, wnsents to the 
filing of, an answer admitting the malerial 
allegalions of a petition filed against it in any 
proceeding demibed herein; or makes an 
msignmed for the benefit of its aedilors; or 
admits in miting in  Inability to pay its deb5 
generally as they -me due; orwnsenb to the 
appointment of a receiver, trustee. or liquidalor 
over any, or all, of its pmpeny. 

113 Upon the occurrm of an Event of Default, 
Tomnto Hydro may, a itr sole option, & any one 
or more of the following: 

(i) exercise any of thc right$ and d i e s  of a 
secured putty including any such rights and 
remedies under law then in effecr: 

(ii) exercise its rights of st-off against my and ail 
pmpaiy of the Custom in the possession of 
Tomnm Hydro, 

(iii) declare thc full anwnts of the Expansion Fces 
and OM&A Cost$ W' arc unpaid and 
unrecovend m due and owing ("Acccleratcd 
Amounts"); 

(iv) draw on any cash, or draw under any loner of 
credit, thm held by or fior lhe benefit of Toronto 
Hydm as an Expansion Deposit or Capital 
C o n m i o n  or olhemix, Ikw ~ i o m  any claim or 
right of any nature whaUOCvet of the Customer, 
including any equity or right of purchax or 
rednnpCion by the CusIomcr, to cover all msU 
i n w e d  on, or prior to, the date of termination, 
including wstr for malerials ordend for t k  
expansion, stornge costs and facilities removal 
costs and any amounts owing under this Offer to 
ConnecI, including tbe A~acleratcd Armunts: 
andlor 

(v) tcrmlnae thir Offer lo Cornen, provided thaL 
any t a r m d o n  shall not aWwt any obligatiohc 
incurred prior to the cKstivc dae of terminndon 
or aiy Mher tighu thal Toronto Hydro may have 
arising out of any rights or obligaions lhu arc 
expressed lo d v e  termination of this Offer to 

. Connect. 

12 TITLE AND RISK OF LOSS 
12.1 Notwithrmnding that Toronto Hydm m y  install 

equipmnt and rmtuids undu his Ofik to Connu? lo 
which title is i n m d d  to pas lo tbe W m c r ,  title to 
such cquipncnt or mulerials shall bs M e m d  lo the 
Customer, and risk of losr shall bs assurd by the 
Custom, upon delivery to the R o w .  

12.2 Tomnto Hydm shall be mtitkd to rcaive ~ s o n a b l c  
compensation for storing any &rids or equipmcm not 
delivend to the Customer due 10 a delay caused by thc 

Customer and such equipment or materials shall be held 
at the Customer's risk 

WARRANT& 
Toronto Hydm m t s  that the selvicss it pmvider arc 
in accordance with Good Utility Raotia. 
E x a p  as expressly set forlh in this Offer to Come4 
Toronto Hydro provides no wannnties, for fitness for 
p l m e  or othenvipc. and whether starutory or 
orllenvipc, to the Curmmcr. 

MISCELLANEOUS 
This Offer to Connect, including the Schcduies attached. 
shall ConStiNle ~ endre agreement beween the panics, 
and there arc no other lgreements or understandings, 
either vnittcn or oral, to conflict with, alter or enlarge 
this Offer toConna unlcss a p e d  to in u l i b g  between 
the pattles subquent to the cffcctivc dale of this Offer 
to Connect. - . . . . . . 
F&ilure or delay by Toronto Hydro in enforcing any right 
undcr, or provision o l  Lhir OKer to Connm shall not bc 
dcemed a waiver of such provision or nght with respca 
to the instant, or any &';lus, or subseq&t. breach. 
This Offer to Connca shall bc governed by the laws of 
the Pmviwe of Odario and the laws of Canada as 
spplicable. 
Toronto Hydro shall be enHticd to access at all 
rearonable times to any of the CustonIW's properlies to 
worm the x m a s  in thir Offer to Connm. 
Intenst on unpaid amounts shall bear i n t m t  at tbe rare 
of 1.5 p e m t  calcuiated and compounded manthiy 
(19.56perccnt pq m u m )  al and from the due date up to 
and including the date of payment in full of such amwnL 
toeelher with all inlcrsn acmcd to the date of oavmt .  
 iront to Hydro and he CWomcr agree to &le and 
deliver such funha daumcnu ar m y  be required for 
ellher paRy to fulfill its obligmons and mfons its nghts 
under ihisbffa to Connwt.. 
If any pmvirion of !his Offer to C o w l  is declared 
illegd, invalid .or unenforceable for any rearon 
whataocva, to thc extent p e r m i d  by law, such 
illegality, invalidity or unenforceability shall not affeot 
the legslity, validity orenfacubility of any of the otber 
movisiolu. 
h i s  Offer to Cormen and the obligadons of the pardcs 
under it arc rubjca to all applicable prcsmt and future 
laws, ~ l c s ,  regulations and onlen of any rqgulatory or 
legislative body or other duly mnstituttd wthoriw 
h&ng juiisdictbn over ~omntokydm or the ~ustorner: 
Time shall be ofthc w m c r  
if there is a conflicl h e m  this OKa to Connen and 
Toronto Hydm's Conditions of Senice, this Offer to 
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Schedule G - Addendum to Offer to Connect 

Whereas Residences of Avonshite Inc. requested aad received an Offer to Connect dated June 
25,2009 from Toronto Hydro that contemp1ates Toronto Hydro installing, owning and opera@ 
individual smart meters in each ofthe suites to be constructed at the Project; 

And Whereas Residences of Avonshire Inc. has requested that Toronto Hydm provide an Of% 
to Connect that contemplates these units beiag metered by a licensed mart sub-meter ptoddet 
retained by Residences of Avoushire Inc., and to acco&& this request Toronto Hydro 
would be required to install a master revenue meter(s); 

And Whereas Tomnto Hydro has advised Residences of Avonshire Inc. that Toronto Hydm has 
no obligation to provide for smart sub-metering in new condominiums and has refused to provide 
a further Offer to Connect which contemplates suite metering being undertaken by a licensed 
smart sub-metering provider, 

And Whereas Residences of Avonshire Inc. requires that Toronto Hydro provide a permanent 
power connection to the Project so that construction may cmmenoe; 

Gnd Whereas Residences of Avonsbire Inc. and Toronto Hydro are in agreement that a 
permanent power connection to the Pmject cad be imtdled on a timely basis without first 
resolving the issue of whether Toronto Hydm or a licensed smart s@-+qing service provider 
meters the ~~oject's suites ss 8 & ofwhiih ~.esidemi . . . .  . O F A ~ ~ .  IN. and ~omnto ~ y d r o  
hereby follows: . . 

I. Residences of Avonsbire Inc. will weark? this Offer to Corumt and will domply with all 
pvisibns contained in the Off& to Cohnect provided that, Residenw of Avonshire Inc. 
may, despite having executed tlds Offer to Conned, p m  any legal or m-ry 
ranedy before the Courts or the Ontario Energy Board to permit it to engage a licensed 
mmt sub-metering pmvider to meta the individual suites at the Project and/or to requke 
Toronto Hydro to take all necessary actions consistent with Residences of Avoushh 
Inc.'s desire to engage a smart submetering provider. 

2. Toronto Hydro will pmceed, on a timely basis, with all required steps to prepare for a 
pemanent power connection to the Project. This poww connection Will be of suScient 
design and capacity to provide power to the Project when fully occupied. 

3. Residences of Avonshire Inc. and Toronto Hydm agree that Toronto Hydro will comply 
with a l l  orders issued by the courts or Ontario Energy Board as a resdt of remedies 
sought by Residences of Avonshire Ino. I 
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Colin J. McLorg 

14 Cariton St. 

Toronto, Ontario 

M5B 1K5 

Telephone: 416-542-2513 
Facsimile: 416-542-2776 

mclorg@torontohydro.com 

\&- 

e ~ n t o  hydro 
electric system 

2009 November 27 

Mr. Giuseppi Bello 
Project Manager 
Residences of Avonshire lnc 
4800 Dufferin Street 
Toronto, ON M3H 5S9 

Dear Mr. Bello: 

RE: Metering and Offers to Connect for 'Avonshire' Projects 

This is further to my letter to you of April 22, 2009. That letter was in response to 
your request of March 6, 2009 that Toronto Hydro Electricity-System Limited 
("THESL") provide the Residences of Avonshire Inc. ("Avonshire") with a revised 
offer to connect ("OTC") which would provide fo? a configuration allowing sub- 
metering bv a licenced smart sub-meterer. As noted in your March 6 letter, 
~vonshire's initial request for an OTC did not contemplate the project being sub- 
metered bv a licenced sub-meterer. THESL provided an OTC on the terms 
requested: i.e., with suite metering by THESL. 

THESL has reviewed its position concerning your project. As noted in my letter of 
April 22, 2009, THESL's conditions of service conce;ning.metering in multi-unit 
residential buildings changed effective February 29, 2008. Although THESL's Offer 
to Connect was not executed by you until subsiantially after ~ebr iary  29, 2008, the 
plans provided to THESL that formed the basis for the connection request and the 
original OTC for Avonshire,were dated January 28,2008. 

As a result, this is to advise you that if Avonshire still seeks sub-metering by a 
licenced sub-meterer, THESL is now prepared to provide Avonshire with an 
amended OTC reflecting that configuration, subject to Avonshire's compliance with 
all technical and legal requirements including those set out below. Please also 
note that your original request for an offer to connect was predicated on a THESL 
suite metering configuration, which had an impact on the calculation of the Capital 
Contribution associated with the project. As a result, the financial terms of any 



revised OTC may change, and, in particular, the new calculation of the capital 
contribution may result in an additional contribution becoming owed to THESL. 

One legal requirement with respect to smart sub-metering is set out in Regulation 
161199, s. 4.0.1. That section provides that 'exempt distributors' (such as 
Avonshire and its agents and contractors (including sub-meterers)) who are 
exempted from Ontario Energy Board ("OEB") licencing and rate making 
requirements cannot profit on distribution services. The OEB has addressed this 
as follows:' 

"A key qualification for Exempt Distributors [including condominium developers 
and condominiums1 is that thev must distribute electricity for a price no nreater - 
than that required tb recover ail reasonable costs. This means that the 
distribution of electricity cannot be undertaken by an Exempt Distributor for 
profit. 

. . . 
It is worth noting that electricity charges are comprised of two basic components: 
a charge intended to recover distribution delivery costs on the one hand, and a 
charge intended to recover the costs of the electricity commodity on the other. 
The Exempt Distributor, that is the landlord, must pass each of these 
components through to the consumer, that is, the tenanf, at a rate that is no 
greater than the reasonable costs charged to the Exempt Distributor by the 
licensed distributor through the bulk meter. 

. . . 
It follows that in installing and administering smart sub-meters, the fundamental 
rule governing the activity for the landlord is that the landlord may not impose 
any costs associated with the smart sub-metering activity that violate the primary 
rule governing his status, which is that the price charged for the distribution of 
electricity can be no greater than that required to recover all reasonable costs 
associated with the distribution of electricitv to the buildina, as recorded bv the 
bulk meter. There is no room in this equatibn for rovaltiefiavable to the landlord 
or for anv other,charae bevond a demonstrablv reasonable set of costs 
associated with the smart sub-meterina activity." (emphasis added) 

To ensure compliance with law, THESL will provide to Avonshire, if requested, an 
amended OTC, conditional upon written confirmation by Avonshire that: 

1. Avonshire will ensure that all suites, commercial units, and common areas 
are individually metered by a licenced sub-meterer; 

2. Avonshire has not received and will not receive any royalty or other type of 
payment, including payment in kind, from a smart sub-meterer in exchange 
for Avonshire's consent for the sub-meterer to provide smart sub-metering 
services: 

' Ontario Energy Board Decision and Order, August 13, 2009, (EB-2009-011.1) at pp. 10-11. 



3. The price charged foreleetrieity by Avonshire or its sub-meterer to all sub- 
metered accounts will be no greater than that required to: 

a. Exactly recover the costs charged to Avonshire by THESL through 
the bulk meter in proportion to each metered unit's consumption; and 

b. Recover the reasonable costs required for the installation, 
administration, and maintenance of the sub-metering system. 

4. Neither Avonshire nor its licenced sub-meterer will resell or charge any 
mark-up or profit on delivery services provided to Avonshire by THESL, and 
will only allocate those costs charged to Avonshire by THESL in proportion 
to each account's consumption. ' 

To verify compliance with these conditions, THESL will require the Avonshire to 
provide all documentation with smart sub-meterers so that it can confirm 
compliance with this legal obligation. 

If Avonshire seeks an amended OTC based on the conditions herein, please 
provide an executed copy of this document to me by December 14,2009. If 
Avonshire requests an amended OTC it may be necessary for Avonshire to 
communicate with THESL staff to address technical requirements. If an executed 
copy is not received by December 14,2009, THESL will proceed on the basis that 
Avonshire will maintain its current arrangement to be suite metered by THESL. 

Yours truly, 

Colin McLorg 

~anager,Regulatory Policy and Relations 

416-542-251 3 

crnclorct@torontohvdro.com 

I CONFIRM THATTHE RESIDENCES OF AVONSHIRE INC REQUESTS AN AMENDED 
OFFER TO CONNECT UNDER THE TERMS AND CONDITIONS SET OUT HEREIN. 

I Giuseppi Bello DATE 
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ELVlO DELZOrKl, Q.C. HARRY HERSKOWIR 
STEVEN B. WEISS LORI R.TANEL 
ROBERT W. CALDERWOOD ALEXANDER A. FOUNDOS 

EDWARD,? MlWELl MARY G. CRITELU 
MICHAELE DELZOFO RICHARD ,? HOFFMAN 
DEBRA J.M. WELEIGH 

Delivered by e-mail: cmclorg@torontohydro.com 

December 9Ih, 2009 

Mr. Colin McLorg 
Manager, Regulatory Policy and Relations 
Toronto Hydro Electric System 
14 Carlton Street 
Toronto, ON M5B 1 K5 

Dear Mr. McLorg: 

RE: Metering and Offers to Connect for 'Avonshire"Project 

I am writing in my capacity as legal counsel for Residences of Avonshire lnc. 
("Avonshire") which is under construction at 100 & 115 Harrison Garden Boulevard and 
5, 7 & 9 Oakburn Crescent (the "Project'). I have been provided with a copy of your 
letter of November 27,2009 by our Project Manager, Mr. Giuseppe Belio. 

It is appropriate to summarize your letter before responding. In brief, your letter states: 

(a) Subject to Avonshire satisfying the conditions demanded by THESL as 
set out below, THESL has changed its position in respect of this Project, 
and contrary to your letter of April 22, 2009, THESL is now prepared to 
provide a revised Offer to Connect ("OTC") which contemplates the 
Project being smart sub-metered by a licensed smart sub-metering 
provider; 

(b) The revised OTC may result in an additional capital contribution being 
payable to THESL by Avonshire in an undefined amount. No economic 
evaluation or explanation was given for this. 

(c) The revised OTC will be provided only upon Avonshire confirming in 
writing to THESL that it and any licensed sub-metering provider that 
Avonshire chooses will be in compliance with the law, as articulated by 
THESL; 

(d) Receiving the revised OTC is further conditional upon Avonshire 
providing to THESL copies of "all documentation with smart sub- 
meterers" so that THESL can confirm compliance with the law as 
articulated by THESL; and 
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(e) Avonshire must agree to all of the above by December 14, 2009, failing 
which the Project will be deemed by THESL to be one where it is 
authorized to suite meter the Project. 

We find it surprising that THESL would make such demands at a time when its conduct 
in respect of this Project is the subject of a compliance proceeding before the Ontario 
Energy Board ("OEE"). Additionally, we find it troubling that your letter, which is clearly 
written to advance THESL's position in the current OEB proceeding, is somehow 
premised on THESL's Conditions of Service that existed prior to February 29, 2008. 
Presumably, this is the reason that THESL has not sent a similar letter in respect of the 
Metrogate Inc. project. 

In any event, as this is the first time that we have been required to accept such 
conditions in order to receive an OTC which contemplates a new project being smart 
sub-metered, we feel compelled to respond. In response to your letter, we advise as 
follows: 

1. Avonshire continues to be desirous of receiving an OTC from THESL which 
contemplates the building being smart sub-metered by a licenced third party 
smart sub-metering provider. Given the implication in your letter that there will be 
an increase in the capital contribution payable, we request that tlie revised OTC 
include a copy of THESL's complete economic evaluation (including all 
assumptions and data relied upon) which justifies any capital contribution 
payable. It is certainly not reasonable to expect that Avonshire can properly 
evaluate'any new OTC if any associated capital contribution is not identified and 
explained. 

2. There is not now, nor has there ever been, any basis to believe or imply that 
Avonshire will fail to meet any applicable legal or regulatory requirement. THESL 
tias at no prior time expressed such concern to Avonshire and we note that your 
letter does not indicate that THESL has any evidence or belief that Avonshire is 
at risk of contravening any applicable law. To be clear, your November 27 letter 
is THESL's first request for confirmation of compliance. 

3. We are concerned by your request for copies of "all documentation with smart 
sub-meterers". We are unaware of any legal or regulatory requirement which 
makes the production of such materials a prerequisite to obtaining an OTC in 
connection with a building being smart sub-metered. 

4. We are particularly concerned by the role which THESL appears to want to take 
as the entity that will make determinations, apparently unilaterally, about whether 
developers, condominium corporations andlor licenced smart sub-metering 
providers are in compliance with certain regulatory requirements. Aside from the 
fact that THESL would in effect be supplanting the true regulator, namely, the 
Ontario Energy Board, there is the further troubling fact that THESL would be in a 
clear conflict of interest, acting as judge and potential direct beneficiary of its 
decision. This cannot be right. 

5. Finally, Avonshire does not accept your arbitrary deadline of December 14, 2009, 
failing which the Project will be deemed by THESL to be one where it is 
authorized to suite meter the Project. The continuing arrangement between 



Avonshire and THESL is as set out in the Addendum to the OTC that Avonshire 
executed under duress, which expressly states, among other things: 

"The Customer will execute this Offer to Connect 'under 
duress" and on a without prejudice basis. The Customer 
may, despite having executed this Offer to Connect. 
pursue any legal or regulatory remedy before the Courts or 
the Ontario Energy Board to permit it to engage a licensed 
smart sub-metering provider to meter the individual suites 
at the Project andlor to require the Toronto Hydro to take 
all necessary actions consistent with the Customer's desire 
to engage a smart sub-metering provider." 

Accordingly, Avonshire will not accept the conditions set out in your letter. We continue 
to assert our right to receive a revised OTC, unfettered by unreasonable conditions, 
which contemplates that the Project will be smart sub-metered by a licensed smart sub- 
metering provider. 





TAB 10 





Ontario Energy 
Board 

Commission de I'Qnergie 
de I'Ontario 

7-r 
Ontario 

NOTICE OF PROPOSAL TO AMEND A CODE AND 
NOTICE OF PROPOSAL TO ISSUE A NEW CODE 

PROPOSED AMENDMENT TO THE DISTRIBUTION SYSTEM CODE 
AND CREATION OF THE SMART SUB-METERING CODE 

BOARD FILE NO.: EB-2007-0772 

To: All Licensed Electricity Distributors 
All Licensed Electricity Retailers 
All Participants in Proceeding RP-2005-0352 
All Other Interested Parties 

Re: Code Amendments and Code Creation for the Licensing of Smart Sub- 
Metering Providers 

The Ontario Energy Board (the "Board") is giving notice under section 70.2 of the 
Ontario Energy Board Act, 1998 (the "Act") of a proposed amendment to the Distribution 
System Code (the "DSC") and is giving notice under section 70.1 of the Act of the 
creation of a proposed Smart Sub-Metering Code (the "SSM Code") (altogether, the 
Notice"). 

The Board will not be granting cost awards in this matter. 

1. Backqround 

A. Regulations Regarding Smart Sub-Metering in Condominiums 
. . 

Ontario Regulation 443107-Licensing Sub-Metering Activities (made under the Ontario 
Energy Board Acf, 1998) ("Regulation 443") came into force on December 31,2007. 
Regulation 443 states that in relation to the classes of property prescribed by section 2 
of Ontario Regulation 442107, no person shall engage in the commercial offering or the 
commercial provision of smart sub-metering systems, equipment and technology and 
any associated equipment, systems and technologies and any associated services 
unless licensed to do so by the Board. ; 

The classes of property prescribed by section 2 of Ontario Regulation 442107- 
Installation of Smart Meters and Smart Sub-Metering Systems in Condominiums (made 
under the Elecfricity Act, 1998) ("Regulation 442") are: 



Ontario Energy Board 

-2- 

(a) a building on land for which a declaration and description have been 
registered pursuant to section 2 of the Condominium Act, 1998; 

Ib) a buildina on land for which a declaration and descriwtion have been 
registerA creating a condominium corporation that was continued 
wursuant to section 178 of the Condominium Act 1998: and 

(c) a building, in any stage of construction, on land for which a declaration 
and description is proposed or intended to be registered pursuant to 
section 2 of the Condominium Act, 1998. 

For the purposes of this Notice, the three classes of property described above wili be 
referred to as condominiums. 

Therefore, any person wishing to engage in smart sub-metering services in 
condominiums will need to be licensed by the Board to provide those services. 

B. Smart Metering Versus Smart Sub-Metering 

The Board uses the term "smart metering" to describe the situation in which a licensed 
distributor individually meters every condominium unit (and the condominium's common 
areas) with a smart meter. In t f  is scenario, each unit will become a residential 
customer of the licensed distributor and each unit and the common areas must have a 
separate account with the licensed distributor. 

The Board uses the term "smart sub-metering" to describe the situation in which a 
licensed distributor provides service to the condominium's bulk (master) meter and then 
a separate person (the smart sub-meter provider on behalf of the condominium 
corporation) allocates that bill to the individual units and the common areas through the 
smart sub-metering system. In this scenario, the condominium continues to be the 
customer of the licensed distributor and will receive a single bill based on the 
measurement of the bulk (master) meter. The condominium corporation, which is 
responsible for the distribution of electricity on the consumer side of the bulk (master) 
meter, is an exempt distributor under section 4.0.1 of Ontario Regulation 161199- 
Definitions and Exempfions (made under the Act). The smart sub-metering provider, 
which is acting on behalf of the exempt distributor, would then issue a bill to each unit 
and the common areas based on the consumption of the unit or common area. 

C. Smart Metering 

The Board has previously determined in rates proceedings related to smart metering 
activities of certain distributors that smart metering is a part of the distribution activity 
that is already covered by distributors' distribution licences. As there is no distinction 
between smart metering condominiums and other residences, the Board has 
determined that only licensed distributors can smart meter condominiums. In the 
Board's view, this is in keeping with the current regulatory framework in the electricity 
sector. 
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The Board is also of the view that Regulation 442 allows all licensed distributors to 
smart meter in condominiums. Even though only thirteen distributors were allowed to 
conduct discretionary metering activities for smart meters under Ontario Regulation 
427106-Smatt Mefers: Discretionary Metering Activity and Procurement Principles 
(made under the Electricify Act, 1998) ("Regulation 427"), Regulation 442 states that a 
licensed distributor shall install smart meters of a type, class or kind, for a certain type of 
property (i.e., condominiums) and in certain circumstances. Section 53.18 of the 
Electricify Act, 1998 states that a distributor can conduct discretionary metering 
activities if the activity is authorized by the Electricity Act, 1998 or regulation. Since 
section 53.17 of the Electricify Act, 1998 authorizes distributors to install smart meters in 
condominiums and since Regulation 442 states that a licensed distributor shall install 
smart meters and neither of those instruments limiis the number of distributors, all 
licensed distributors can install smart meters in condominiums. 

Regulation 442 also states that licensed distributors who are installing smart meters in 
condominiums need to comply with the procurement requirements set out in section 2 of 
Regulation 427. 

D. ' Smart sub -~e te r i ng  Providers 

Smart sub-metering is not a distribution activity; therefore, anyone who'wants to be a 
smart sub-metering provider needs to be licensed by the Board to do so under a Smart 
Sub-Metering Licence. 

Since the provision of smart sub-metering services is a competitive activity, the Board 
intends to provide the minimum of oversight that is consistent with the protection of the 
interests of consumers with respect to the adequacy, reliability and quality of electricity 
service as they pertain to the licensed activ.ities of the smart sub-metering provider. 

Some aspects of a smart sub-metering provider's services are covered By other 
regulatory bodies. For example, the accuracy of the metering device is under the 
iurisdiction of Measurement Canada and the Electricitv Safetv Authoritv has iurisdiction 
bver the standards for the installation of electrical equipmentoand the licensing system 
for electrical contractors, master electricians and electricians engaged to carrv out the - - 
electrical work. 

It should be noted that the Board has no rate-making authority o$er smart sub-metering 
providers. The condominium corporation maintains its status as an exempt distributor 
by recovering no more than its reasonable cost. 

Section 71(1) of the Act states that distributors cannot carry on any business activity 
other than the distributing of electricity except through an affiliate. However, section 
71(2) of the Act providesan exception from the general rule. Section 71(2) states that a 
distributor may provide services in accordance with section 29.1 of the Electricity Act, 
1998 that would assist the government of Ontario in meeting its objectives in relation to 
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electricity conservation. The enumerated services included in electricity conservation 
are services related to: the promotion of electricity conservation and the efficient use of 
electricity; electricity load management; and the promotion of cleaner energy sources, 
including alternative energy sources and renewable energy sources. 

The Board is of the opinion that smart sub-metering of condominiums is intended to 
help the government achieve its conservation objectives through individual 
accountability for energy use and, eventually, load-shifting due to time-dependent 
pricing. The Board believes that smart sub-metering is covered by section 71(2) of the 
Act. Therefore, licensed distributors will be allowed to offer smart sub-metering 
services. A licensed distributor interested in providing smart sub-metering services 
would have to apply for a smart sub-metering licence distinct from its distribution 
licence. Licensed distributors who are also licensed as smart sub-metering providers 
would have to comply with all of the requirements of the smart sub-metering licence, 
including the SSM Code, as any other licensed smart sub-metering provider would. 

II. Summaw of the Proposed Amendments 

The regulations provide the Board with certain powers in relation to technical 
requirements for smart meters and smart sub-meters that can be achieved by setting 
out the technical requirements in a code. The purpose of the amendments to the DSC 
is to encapsulate the technical requirements that a distributor must meet when smart 
metering condominiums. 

The purpose of the proposed SSM Code is to set up a regulatory framework to support 
the smart sub-metering regulations. Furthermore, in order to ensure the adequacy, 
reliability and quality of electricity service to consumers they pertain to the licensed 
activities of the smart sub-metering provider, the Board needs to ensure that licensed 
smart sub-metering providers have appropriate rules in place for them to follow. The 
SSM Code will set out the minimum conditions and standards that a licensed smart sub- 
metering provider must meet when providing smart sub-metering services on behalf of 
exempt distributors. 

A. The DSC 

Regulation 442 states that licensed distributors shall install smart meters of a type 
authorized by an order or code issued by the Board or that meet the criteria or 
requirements that may be set by an order or code issued by the Board. Regulation 442 
states that licensed distributors who are installing smart meters in condominiums do not 
need to comply with Ontario Regulation 425106-Criteria and Requirements for Meters 
and Metering Equipment, Systems and Technology (made under the Electricity Act, 
1998) ("Regulation 425) unless required to do so by the Board. 

The Board has determined that licensed distributors installing smart meters in 
condominiums must comply with the requirements set out in Regulation 425. A section 
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will be added to the DSC to make that requirement mandatory for all licensed 
distributors. 

Again, as stated above, Regulation 442 states that.licensed distributors who are 
installing smart meters in condominiums need to comply with the procurement 
requirements set out in section 2 of Regulation 427. Since this is already a legal 
requirement imposed on licensed distributors by regulation, it will not be added into the 
DSC; however, the Board is taking this opportunity to remind all licensed distributors of 
that requirement. 

The text of the proposed amendment to the DSC is set out in Attachment A to this 
Notice. 

B. The SSM Code 

A summary of the more significant proposed terms of the SSM Code are set out below. 
The text of the proposed SSM Code is set out in Attachment B to this Notice. 

I ~ e n e r a l  Provisions 

These sections will include ttie purpose of the SSM Code, the definitions to be used in 
the SSM Code, an interpretation clause, and a clause that allows the Board to make 
determinations under the SSM Code with or without a hearing. 

This part of the SSM Code will also include the coming into force section (i.e., when it is 
published on the Board's website after being made by the Board) and the section setting 
out to whom the SSM Code applies (i.e., all persons licensed as smart sub-metering 
providers under section 57(i) of the Act). 

Lastly, this part of the SSM Code will include the requirement that smart sub-metering 
providers can only carry out smart sub-metering activities in prescribed condominiums if 
the smart sub-metering provider has a contract with the specific condominium to do so. 

2. Metering 

Regulation 442 states that licensed distributors or any other person licensed by the 
Board to do so shall install smart sub-metering systems of a type authorized by an order 
or code issued by the Board or that meet the criteria or requirements that may set by an 
order or code issued by the Board. This part of the SSM Code sets out the technical 
requirements that smart sub-metering providers must meet. The technical 
requirements are the same as those set out in Regulation 425 except for the 
requirement to transmit information to the Smart Meter~ng Entity's (the "SME) meter 
data management and meter data repository (the "MDMIR). The Board believes that 
smart sub-metering providers' smart sub-metering systems should be able to do 
everything required by Regulation 425, including being capable of transmitting to the 
SME's MDMIR, but they are not required to transmit to the SME's MDMIR. 
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This part of the SSM Code also requires smart sub-metering providers to ensure that 
the bulk (master) meter for the condominium is an interval meter. 

The SSM Code will also require smart sub-metering providers to implement and follow a 
validating, estimating and editing ("VEE") process. The VEE process must validate the 
data in a similar method to that used by the SME for data in the MDMIR. 

This part of the SSM Code also includes provisions regarding the competency of 
persons involved in the metering services, standards for metering services, and 
resolution of metering disputes. 

3. Standards of Business Practice and Conduct 

The SSM Code will require smart sub-metering providers to disclose to the 
condominium corporation and consumers any agreement between itself or its affiliate 
and the condominium corporation or the developer. 

The SSM Code will also require smart sub-metering providers to include certain 
information in all of their contracts with consumers, exempt distributors, and developers. 
The information includes but is not limited to: the disclosure of the smart sub-metering 
provider's capital investment and the types of costs included in the capital investment; 
the depreciation method used to depreciate the capital investment if the smart sub- 
metering provider is going to include that as part of a termination fee; and a description 
of, and whenever possible, the actual amount for, all termination fees and charges. 

All smart sub-metering providers must have conditions of service. The conditions of 
service must be written and be made available to the public. A smart sub-metering 
provider must send a copy of its conditions of service to all of its consumers. If a smart 
sub-metering provider is going to amend its conditions of service, it must provide notice 
of the change to its consumers and a process by which the consumers can comment on 
the change. Smart sub-metering providers must provide a copy of the amended 
conditions of service to all of its consumers. 

The conditions of service must include, among other things: its dispute resolution 
procedure; its security deposit procedure; and its disconnectionlreconnection policy. 

The SSM Code also includes a number of provisions relating to information that the 
smart sub-metering provider must provide to its consumers as well as the requirement 
that all smart sub-metering providers have a local telephone number for its consumers 
or one that is capable of being reached without charge to the consumer. There are also 
provisions that relate to the resolution of consumer complaints. 

Lastly, this part of the SSM Code includes provisions relating to the transfer and 
assignment of contracts (i.e., can only be transferred or assigned to another licensed 
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smart sub-metering provider and notification of theiransfer or assignment must be 
given to the Board and all of the smart sub-metering provider's consumers). 

4. Billing and Collecfion 

The SSM Code includes orovisions relatina to the collection and return of securitv 
deposits, including the requirement to have a security deposit policy as part of thk smart 
sub-meterina oroviders' conditions of service. The SSM Code sets out the restrictions 
on when a &art sub-metering provider can ask for a security deposit, what constitutes 
good payment history, and the maximum amount of a security deposit that the smart 
sub-metering provider can obtain. The security deposit provisions also set out what 
amount of interest is associated with the security deposit and rules relating to when the 
security deposit needs to be returned to the consumer. 

If the contract between the condominium corporation or the developer allows the smart 
sub-metering provider to disconnect consumers, the SSM Code sets out rules for the 
smart sub-metering provider to follow. Smart sub-metering providers will need to have 
a process for disconnection and reconnection that specifies the notification 
requirements and the timing requirements for disconnection and reconnection as part of 
their conditions of service. The SSM Code also sets out certain reasons that smart sub- 
metering providers may consider when disconnecting a consumer. 

Smart sub-metering providers must follow Ontario Regulation 275104-lnformafion on 
Invoices to Low-Volume Consumers of Electricity (made under the Act). ' 

If a smart sub-metering provider assumes the payment of the bulk (master) invoice for 
the exempt distributor, then the amount to be collected from consumers shall not 
include any penalties assessed by the licensed distributor on the master bill. 

Ill. Anticipated Costs and Benefits o f  the Proposed Amendments and the 
Proposed Code 

As previously stated, the Board is of the opinion that smart sub-metering of 
condominiums is intended to help the government achieve its conservation objectives 
through individual accountability for energy use and, eventually, load-shifting due to 
time-dependent pricing. To that end, the government has issued Regulation 442 and 
Regulation 443 to ensure that licensed providers install smart meters or smart sub- 
metering systems in prescribed locations. The Board is proposing a Smart Sub- 
Metering Code in order to support the regulations and impose appropriate standards on 
the activities of the smart sub-metering providers. 

The proposed change to the DSC will ensure that all distributors are following the same 
rules when smart metering, whether they are smart metering houses, condominiums, or 
small businesses. 
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The SSM Code will protect the interests of consumers with respect to the adequacy, 
reliability and quality of electricity service as they pertain to the licensed activities of the 
smart sub-metering provider by setting out the minimum standards and conditions with 
which a smart sub-metering provider must comply. The SSM Code provides for 
standards in the type of metering equipment to be used by smart sub-metering 
providers as well as billing and collection practices that smart sub-metering providers 
must follow. The SSM Code also includes provisions regarding the disclosure of 
information to consumers of smart sub-meterina wroviders. These provisions will 
ensure that consumers within copdominiums receive adequate information to make 
informed decisions about their consumption of electricitv and are treated in a similar 
manner to those consumers served by 'a licensed distributor. 

Smart sub-metering providers will incur costs to comply with the SSM Code. For 
example, smart sub-metering providers will face costs in having to provide a copy of all 
agreements entered into by it or an affiliate with the developer or an affiliate of the 
developer to all of its consumers. Likewise, smart sub-metering providers will incur 
costs in having to create conditions of service and send them to all of their consumers 
(as well as sending out any amended conditions of service to all of their consumers). 
Also, if a smart sub-metering provider does not have a local telephone number, it will 
need to have one that is capable of being reached without charge to the consumer and 
there may be a cost associated with that (i.e., a cost associated with obtaining and 
maintaining a toll free line or accepting collect calls etc.). 

Overall, the Board anticipates that the benefits of the proposed DSC amendment and 
the proposed SSM Code will outweigh the costs of the proposed DSC amendment and 
the proposed SSM Code. 

IV. Comina into Force 

The Board proposes that the proposed amendment to the DSC and the new SSM Code, 
described above and set out more fully in Attachments A and B to this Notice, come into 
force on the date on which they are published on the Board's website after having been 
made by the Board. 

V. Invitation to Comment 

All interested parties are invited to make written submissions on the Board's proposed 
amendment to the DSC and the proposed new SSM Code set out in Attachments A and 
B to this Notice by 4:30 p.m. on January 31, 2008. Your submission must quote file 
number EB-2007-0772 and include your name, address, e-mail address, telephone 
number, and fax number. 

Three (3) paper copies and one electronic copy of the written submissions must 
be provided. 
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Paper copies should be sent to: 

Kirsten Walli 
Board Secretary 
Ontario Energy Board 
P.O. Box 2319 
2300 Yonge Street 
Suite 2700 
Toronto, ON M4P 1 E4 

The Board requests that interested parties make every effort to provide electronic 
copies of their submissions in searchablelunrestricted Adobe Acrobat (PDF) format, and 
to file their submissions through the Board's web portal at www.errr.oeb.~ov.on.ca. A 
user ID is required to submit documents through the Board's web portal. If you do not 
have a user ID, please visit the "e-filings services" webpage on the Board's website at 
www.oeb.aov.on.ca, and fill out a user ID password request. Additionally, interested 
parties are requested to follow the document naming conventions and document 
submission standards outlined in the RESS e-Filina Guides also found on the e-filing - 
services webpage. If the Board's web portal is notavailable, electronic copies of 
submissions may be filed by e-mail at boardsec@oeb.~ov.on.ca. 

Those that do not have internet access should provide a CD or diskette containing their 
submissions.in PDF format. 

This Notice, including the attached proposed amendment to the DSC and the new SSM 
Code, and all written submissions received by the Board in response to this Notice, will 
be available for public viewing on the Board's website at www.oeb.sov.on.ca And at 
the office of the Board during normal business hours. 

If you have any questions regarding the proposed amendments described in this Notice, 
please contact Laurie Reid at 416-440-7623. The Board's toll free number is 1-888- 
632-6273. 

DATED at Toronto, January 08, 2008. 

ONTARIO ENERGY BOARD 

Original Signed By 

Kirsten Walli 
Board Secretary 

Attachment A: Proposed Amendment to the Distribution System Code 
Attachment B: Proposed Smart Sub-Metering Code 
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Attachment 'A' 

Proposed Amendment t o  the Distribution System Code 

Note: The text of the proposed amendment is set out in italics below, for ease of 
identification only. 

1. Section 5 of the Distribution Settlement Code is amended by adding the following 
new section 5.1.9 immediately after section 5.1.8: 

5.1.9 Smart Meters in Condominiums 

When requested by the board of directors of a condominium corporation 
or the developer of a building, in any stage of construction, on land for 
which a declaration and description is proposed or intended to be 
registered pursuant to section 2 of the Condominium Act, 1998, a 
distributor shall install metering that meets fhe functional specification of 
Ontario Regulation 425/06-Criteria and Requirements for Meters and 
Metering Equipment, Systems and Technology (made under the Electricity 
Act). 
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Attachment 'B' 

Proposed Smart Sub-Metering Code 
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NOTICE OF REVISED PROPOSAL TO AMEND A CODE AND 
NOTICE OF REVISED PROPOSAL TO ISSUE A NEW CODE 

REVISED PROPOSED AMENDMENT TO THE DISTRIBUTION SYSTEM CODE 
AND CREATION OF THE REVISED SMART SUB-METERING CODE 

BOARD FILE NO.: EB-2007-0772 

To: All Licensed Electricity Distributors 
All Licensed ~ l e c t r i c i 6  Retailers 
All Participants in Proceeding RP-2005-0352 
All participants in  EB-2007-0772 
All Other Interested Parties 

Re: Revised Code Amendment and Revised Code Creation for the Licensing of 
Smart Sub-Metering Providers 

The Ontario Energy Board (the "Board") is giving notice under section 70.2 of the 
Ontario Energy Board Act, 1998 (the "Act") of a revised proposed amendment to the 
Distribution System Code (the "DSC") and is giving notice under section 70.1 of the Act 
of the creation of a revised proposed Smart Sub-Metering Code (the "SSM Code") 
(altogether, the "Notice"). 

The Board will not be granting cost awards in this matter. 

1. ~ackbround and Summaw of Comments 

On January 7, 2008, the Board released a Notice of Proposal in which it proposed to 
amend the DSC and proposed the creation of a new SSM Code (the "January Notice"). 
The Board received 10 written submissions regarding the January Notice from a variety 
of stakeholders including distributors, an electricity retailer, a condominium corporation, 
and groups representing smart sub-metering providers, building owners, and 
consumers. The submissions are available for viewing on the Board's website at 
www.oeb.aov.on.ca. 

The Board has considered all of the comments received and has determined that minor 
clarifying changes should be made in relation to some of the amendments proposed in 
the January Notice. 
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Further details regarding the comments received and the Board's responses are set out 
in sections A through D below. A summary of revised proposed amendments is set out 
in Part II. 

Ontario Regulation 443107-Licensing Sub-Metering Activities (made under the Act) 
requires the Board to licence persons engaged in the commercial offering or the 
commercial provision of smart sub-metering systems to the class of properties 
prescribed by Ontario Regulation 442107-lnsfallation of Smart Meters and Smart Sub- 
Metering Systems in Condominiums (made under the Electricity Act, 1998 (the 
"Electricity Act")) (altogether, "Regulation 442"). 

The classes of property prescribed by Regulation 442 are: 

(a) a building on land for which a declaration and description have been 
registered pursuant to section 2 of the Condominium Act, 1998; 

(b) a building on land for which a declaration and description have been 
registered creating a condominium corporation that was continued 
pursuant to section 178 of the Condominium Act, 1998; and 

(c) a building, in any stage of construction, on land for which a declaration 
and description is proposed or intended to be registered pursuant to 
section 2 of the Condominium Act, 1998. 

For the purposes of this Notice, the three classes of property described above will be 
referred to as condominiums. 

The Board explained the distinction between smart metering and smart sub-metering in 
the January Notice. Smart metering describes the situation in which a licensed 
distributor individually meters every condominium unit (and the condominium's common 
areas) with a smart meter. Smart sub-metering describes the situation in which a 
licensed distributor provides service to the condominium's master (bulk) meter and then 
a separate person (the smart sub-meter provider on behalf of the condominium 
corporation) allocates that bill to the individual units and the comman areas through the 
smart sub-metering system. 

A. Condominiums as Exempt Distributors 

Two stakeholders submitted that a condominium is not a distributor, and therefore 
cannot be an exempt distributor. The Board does not agree with this submission. 

Under the Act, a distributor is a person who owns or operates a system for conveying 
electricity at voltages of 50 kilovolts or less. 

Electricity distributors have a number of obligations under the Act as well as the 
Electricity Act. Unless exempted by regulation, these obligations include, but are not 
limited to: 
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(a) having a Board-issued licence; 
(b) having a Board-approved rate order for distribution rates; 
(c) selling electricity to anyone connected to their system; and 
(d) providing access to their system for retailers to sell electricity. 

The licences of electricity distributors require the distributors to comply with codes 
issued by the Board includinq the Distribution System Code, the Retail Settlement 
Code, the Affiliate ~e la t ionsh i~s  Code, and the standard Supply Service Code. 

Section 4.0.1 of Ontario'Regulation 161199-Definitions and Exemptions (made under 
the Act) ("Regulation 161") provides an exemption from certain requirements of the Act, 
including the requirement to hold a licence and be rate-regulated, for a distributor who 
distributes electricity for a price no greater than that required to recover all reasonable 
costs and whoowns or operates a distribution system thatis entirely located on land on 
which a condominium (or other specified types of buildings or facilities) is located. 

The Board refers to distributors who are unlicensed as a result of Regulation 161 as 
exempt distributors. 

It is the Board's view that condominiums are included in the definition of distributor 
under the.Act. If they were not included in the definition of distributors under the Act, 
there would have been no need to specifically exempt them under Regulation 161. The 
condominiums are therefore the exempt distributors. 

An electricity retailer and a distributor both proposed that smart sub-metered consumers 
be allowed to exercise retail choice. However, the Board notes that section 2.2.1 of 
Ontario Regulation 160199-Defintions and Exempfions (made under the Electricity Act) 
provides an exemption from section 26 of the Electricity Act (the obligation to provide 
non-discriminatoj access) if the distributor is exempt irom holding alicence under 
Regulation 161. 

The group representing smart sub-metering providers asserted that the smart sub- 
metering provider is required to comply with the billing and collection services in section 
4 of the proposed SSM Code on its own behalf rather than on behalf of the exempt 
distributor. The Board does not aaree with this assertion. The Board is of the view that 
a smart sub-metering provider cannot undertake any prescribed activity, including 
associated services such as billina and collection activities, unless it has a contract with 
the condominium corporation or developer to do so. 

B. Distributors, Smart Metering, and Smart Sub-Metering 

Distributors, an electricity retailer and a grouli representing building owners all posed 
questions with regard to a licensed distributor's ability to both smart meter and smart 
sub-meter. 
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As set out in the January Notice, the Board remains of the view that smart metering is a 
distribution activity, and that the Electricity Act and Regulation 442 taken together allow 
all licensed distributors to undertake smart metering in condominiums. The distributor 
would do so as a distribution activity within its licensed service area. 

One distributor has asserted that the potential additional costs of installing smart meters 
in condominiums must be funded by the condominium. The Board notes that section 3 
of the DSC requires the distributor to set the basic connection under its Conditions of 
Service and allows the distributor to recover costs above and beyond the basic 
connection through a connection charge or equivalent payment. The basic connection 
should be equivalent in cost to any other residential connection. 

As also set out in the January Notice, the Board remains of the view that smart sub- 
metering is intended to help the government achieve its conservation objectives, and 
therefore the Board believes that section 71 (2) of the Act permits licensed distributors to 
smart sub-meter. To do so, a licensed distributor would have to apply for a smart sub- 
metering licence distinct from its distribution licence. If a licensed distributor chooses to 
obtain a smart sub-metering licence and provide smart sub-metering services, the 
Board's policies relating to conservation and demand management ("CDM") activities 
will apply. The Affiliate Relationships Code would only apply if the smart sub-metering 
provider was an affiliate of the licensed distributor rather than the licensed distributor 
itself. 

One distributor sought assurance that it is not required to act as a default provider of 
smart sub-metering services. The Board confirms that if a condominium is smart sub- 
metered and the smart sub-metering provider ceases operations or ceases to honour its 
contract, the licensed distributor is not required to step in and provide smart sub- 
metering services to the condominium. 

C. Smart Sub-Metering Providers and Smart Sub-Metering 

Distributors, a condominium corporation, and a group representing consumers 
submitted that the Board should set rates for the smart sub-metering providers. As 
stated in the January Notice, the Board remains of the view that it has no rate-making 
authority over smart sub-metering providers. 

Smart sub-metering providers offer their products and services in a competitive market. 
There are multiple service offerings from multiple providers from which developers and 
boards of directors of condominiums can compare and choose. The prices charged are 
therefore determined by the market forces of competitive supply and demand and are, 
presumably, reasonable. The developer or board of directors of a condominium are 
able to freely choose the product and services which meet their needs and then enter 
into a contract with the smart sub-metering provider for the requested product andlor 
services. Developers and boards of directors of condominiums can avail themselves of 
a number of resources to assist them before entering into a contract, including lawyers 
and building or condominium associations. It should be noted that smart sub-metering 
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is not a new activity-developers and boards of directors of condominiums have been 
entering into contracts with smart sub-metering providers for a number of years. The 
fact that smart sub-metering providers are now required to hold a licence should not 
alter or remove the obligations of parties to exercise the necessary care and diligence 
expected of parties before entering into a contract. 

The Board will set out rules to protect the interests of consumers that are within its 
jurisdiction. In the proposed SSM Code, the Board has included customer protection 
measures similar to those provided to customers of licensed distributors regarding 
disconnection, security deposits, and the consumer complaint process. Otherwise, the 
Board has applied requirements similar to the other area of competition in the electricity 
sector-the retailing of the commodity. 

The group representing smart sub-metering providers subtyitted that a smart sub- 
metering provider is, in its own right, a customer of the licensed distributor. The Board 
does not agree. In the DSC, "customer" means a person that has contracted for or 
intends to contract for connection of a building, and includes developers of residential or 
commercial sub-divisions. This definition flows from section 28 of the Electricity Act 
which obligates a distributor to connect a building if the building lies along any of the 
lines of the distributor's distribution system and "the owner, occupant or other person in 
charge of the building requests the connection in writing." The smart sub-metering 
provider is not the owner, occupant or person in charge of the building, and therefore 
can only request a connection if it has been authorized by one of these persons to do 
SO. 

Groups representing smart su'b-metering providers and building owners submittid that 
the smart sub-metering provider is unable to ensure the master meter is an interval 
meter. The group representing the building owners further suggested that licensed 
distributors must be obligated to provide the interval meter in a timely and reasonable 
manner. Distributors stated that it is the licensed distributor that installs the master 
meter. One distributor submitted that the smart sub-metering provider must work with 
the licensed distributor to make the necessary arrangements and reimburse the 
licensed distributor's costs. 

The Board agrees with the parties that it is the licensed distributor who is responsible for 
installing the master (bulk) meter. Furthermore, the Board notes it is the customer that 
must submit a written request to the licensed distributor if an interval meter is required. 
If the smart sub-metering provider submits this request, it is only able to do so if 
authorized by the customer. However, in order to provide reconciliation to the master 
bill, the smart sub-metering provider must ensure that an interval meter is provided. 
Since distributors are already required under section 5.1.5 of the DSC to "provide an 
interval meter within a reasonable period of time" at the customer's cost when 
requested by the customer or an authorized party, the smart sub-metering provider can 
ensure that the master meter is an interval meter (not necessarily a smart meter) 
capable of providing hourly data for reconciliation with the smart sub-metering data. 
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The smart sub-metering group also submitted that there were requirements in the SSM 
Code regarding the provision of information to customers that were more onerous than 
the requirements set out in the DSC for licensed distributors (i.e., providing Conditions 
of Service to all customers automatically). The Board agrees that the requirement in the 
SSM Code should mirror the requirement in the DSC and will therefore change that 
section of the SSM Code. 

D. Other Issues Raised in the Submissions 

A distributor and a group representing consumers provided comments on the need to 
protect confidential consumer information. The Board considers the issue of the 
protection of confidential consumer information to be adequately addressed in the smart 
sub-metering provider's licence. A sample of the smart sub-metering licence has been 
available on the Board's website since January 9, 2008. 

Distributors have suggested that smart sub-metering providers be required to transmit 
meter data to the meter data management add meter data repository (the "MDMIR") 
managed by the Smart Metering Entity (the "SME). The proposed SSM Code has 
specified that smart sub-metering systems must be capable of providing data to the 
SME but that they are not currently required to actually transmit the data. The Board 
remains of the view that this proposed provision is appropriate. The Board notes that 
one of the purposes of the SME is to avoid duplication of data management capability 
for smart metering in all licensed distributors but that smart sub-metering providers 
already have that capability as part of their sewice offerings. Also, the SME is currently 
in the initial phases of registering licensed distributors into its MDMIR. It is premature to 
reauire smart sub-meterina ~roviders to transmit data at this time. However. the Board 
coAsidkrs it advisable to eisure that the smart sub-metering systems are cabable of 
transmitting the data in the event the Board may determine such transmission is 
required. 

Lastly, several stakeholders expressed concerns with the required form of the invoice 
for smart sub-metering providers and the type and transparency of the charges that 
appear on the invoice. 

The Board notes that Ontario Regulation 275104-Information on Invoices to Low-Volume 
Consumers of Electricity (made under the Act) applies to all invoices to low-volume . . .  
consumers and specifies the information that must appear on invoices to low-volume 
consumers of electricity. This regulation applies whether the distributor is a licensed 
distributor or an exempt distributor and it would apply to a smart sub-metering provider 
issuing bills on behalf of an exempt distributor. 

II. Summarv of the Pro~osed Amendments 

The January Notice summarized thegeneral intent and purpose of the proposed 
amendments and discussed the specifics of the amendments to the DSC and the new 
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SSM Code. This notice discusses only the revisions being proposed to those original 
amendments. 

A. The DSC 

The Board has revised the formatting of the proposed section 5.1.9 of the DSC to clarify 
that it applies to existing condominiums as well as ones under development. The Board 
also added the word "smart" into the amendment to clarify that distributors are only 
required to smart meter under the DSC, not smart sub-meter. 

The complete text of the proposed amendment to the DSC is set out in Attachment B to 
this Notice. 

B. The SSM Code 

The Board has revised section 2.2.1 of the SSM Code to clarify that it is the developer 
or the board of directors of the condominium corporation who is the customer of a 
licensed distributor and that it is the customer who requests an interval meter as the 
master meter. The revision to section 2.2.1 of the SSM Code also confirms that it is the 
licensed distributor that installs the master meter. The section still requires a smart sub- 
metering provider to ensure that the master meter is an interval meter before beginning 
to provide smart sub-metering services. 

The Board has revised section 3.1.2 of the SSM Code to require the smart sub-metering 
provider to provide copies of the agreements in 3.1 .I of the SSM Code only when 
requested as opposed to providing the agreements to each consumer automatically. 

The Board has revised section 3.2.2 of the SSM Code to require the smart sub-metering 
provider to make a copy of its Conditions of Service available on its website. The Board 
has deleted section 3.2.3 of the SSM Code which required the smart sub-metering 
provider to provide a copy of its Conditions of Service to each of its consumers. The 
Board agrees with the submissions of the parties that stated that the DSC only required 
a distributor's Conditions of Service be provided upon request. The requirements set 
out in section 3.2.2 of the SSM Code are more in keeping with the provision of the DSC. 
Smart sub-metering providers will now only have to provide a copy of Conditions of 
Service to a person upon request as opposed to providing the Conditions of Service to 
each consumer automatically. 

Because of the deletion of section 3.2.3 of the SSM Code, the other remaining 
subsections of section 3.2 were renumbered. 

Lastly, the Board has revised section 4.1.14 of the SSM Code to put the onus on the 
smart sub-metering provider to respond to a request from a consumer to review the 
consumer's security deposit. 

The complete text of the SSM Code is set out in Attachment D to this Notice. 
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Ill. Anticipated Costs and Benefits of the Proposed Amendments and the 
Proposed Code 

As stated in the January Notice, the Board is of the opinion that smart sub-metering of 
condominiums is intended to help the government achieve its conservation objectives 
through individual accountability for energy use and, eventually, load-shifting due to 
time-dependent pricing. To that end, the government has issued Regulation 442 and 
Regulation 443 to ensure that licensed providers install smart meters or smart sub- 
metering systems in prescribed locations. The amendment to the DSC and the 
issuance of the SSM Code are in support of the regulations. 

The proposed change to the DSC will help to clarify who can ask.for the installation of 
smart meters and that distributors are only required to provide smart meters to the 
prescribed locations. This additional clarity will benefit the industry by ensuring that all 
parties understand their roles in the smart metering framework. 

The SSM Code will protect the interests of consumers with respect to the adequacy, 
reliability and quality of electricity service as they pertain to the licensed activities of the 
smart sub-metering provider by setting out the minimum standards and conditions with 
which a smart sub-metering provider must comply. 

Smart sub-metering providers will incur costs to comply with the SSM Code. However, 
in response to comme'nts from stakeholders, the Board has revised the SSM Code to try 
to limit the costs by only requiring disclosure of certain documents when they are 
requested by a consumer. 

Overall, the Board anticipates that the benefits of the proposed DSC amendment and 
the proposed SSM Code will outweigh the costs of the proposed DSC amendment and 
the proposed SSM Code. 

IV. Cominq into Force 

The Board proposes that the proposed amendment to the DSC and the new SSM Code, 
described above and set out more fully in Attachments B and D to this Notice, come into 
force on the date on which they are published on the Board's website after having been 
made by the Board. 

V. Invitation to  Comment 

All interested parties are invited to make written submissions on the Board's revised 
proposed amendment to the DSC and the revised proposed SSM Code set out in 
Attachments A and B to this Notice by 4:30 p.m. on June 24, 2008. The Board asks 
that interested parties confine their comments to the revisions to the proposed 
amendments as shown in the comparison version of the proposed amendments set out 
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in Attachments B and D. Your submission must quote file number EB-2007-0772 and 
include your name,'address, e-mail address, telephone number, and fax number. 

The Board requests that interested parties make every effort to provide electronic 
copies of their submissions in searchablelunrestricted Adobe Acrobat (PDF) format, and 
to file their submissions through the Board's web portal at www.err.oeb.c~ov.on.ca. A 
user ID is required to submit documents through the Board's web portal. If you do not 
have a user ID, please visit the "e-filings services" webpage on the Board's website at 
www.oeb.~ov.on.ca, and fill out a user ID password request. Additionally, interested 
parties are requested to follow the document naming conventions and document 
submission standards outlined in the RESS e-Filing Guides also found on the e-filing 
services webpage. If the Board's web portal is not available, electronic copies of 
submissions may be filed by e-mail at boardsec@oeb.qov.on.ca. 

Those that do not have internet access must provide three (3) paper copies and one 
electronic copy of the written submissions. The electronic copy should be a CD or 
diskette containing their submissions in PDF format. 

Paper copies should be sent to: 

Kirsten Walli 
Board Secretary 
Ontario Energy Board 
P.O. Box 2319 
2300 Yonge Street 
Suite 2700 
Toronto, Ontario 
M 4 P l  E4 

This Notice, including the attached revised proposed amendment to the DSC and the 
revised SSM Code, and all written submissions received by the Board in response to 
this Notice, will be available for public viewing on the Board's website at 
www.oeb.aov.on.ca and at the office of the Board during normal business hours. 

If you have any questions regarding the proposed amendments described in this Notice, 
please contact Laurie Reid at 416-440-7623. The Board's toll free number is 1-888- 
632-6273. 

DATED at Toronto, June 10, 2008. 

ONTARIO ENERGY BOARD 

Original Signed By 

Kirsten Walli 
Board Secretary 
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Attachments: 

Attachment A: Revised Proposed Amendment to the Distribution System Code 
(Comparison Version) 

Attachment 8: Revised Proposed Amendment to the Distribution System Code 
(Clean Version) 

Attachment C: Revised Proposed Smart Sub-Metering Code (Comparison 
Version) 

Attachment D: Revised Proposed Smart Sub-Metering Code (Clean Version) 
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Attachment A 

~ e v i s e d  Proposed Amendment to the Distribution System Code (Comparison 
Version) 

1. section 5 of the Distribution Settlement Code is amended by adding the following 
new section 5.1.9 immediately after section 5.1.8: 

5.1.9 Smart Meters in  Condominiums 

When requested by either: 

(a ) the  board of directors of a condominium corporation;or 
f b ) t h e  developer of a building, in any stage of construction, on 

land for which a declaration and description is proposed or 
intended to be registered pursuant to section 2 of the 
Condominium Act, 1998, 

a distributor shall install metering that meets the functional 
specification of Ontario Regulation 425106-Criteria and Requirements for 
~ e t e r s  and Metering ~ ~ u i p m e n t ,  Systems and ~ e c h n o l o ~ ~  (made under 
the Electricity Act). 
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Attachment B 

Revised Proposed Amendment to the Distribution System Code (Clean Version) 

1. Section 5 of the Distribution Settlement Code is amended by adding the following 
new section 5.1.9 immediately after section 5.1.8: 

5.1.9 Smart Meters in Condominiums 

When requested by either: 

(a) the board of directors of a condominium corporation; or 
(b) the developer of a building, in any stage of construction, on 

land for which a declaration and description is proposed or 
intended to be registered pursuant to section 2 of the 
Condominium Act, 1998, 

a distributor shall install smart metering that meets the functional 
specification of Ontario Regulation 425106-Criteria and Requirements for 
Meters and Metering Equipment, Systems and Technology (made under 
the Electricity Act). 
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Attachment C 

Revised Proposed Smart Sub-Metering Code (Comparison Version) 

(see attached document) 
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Attachment D 

Revised. Proposed Smart Sub-Metering Code (Clean Version) 

(see attached document) 
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Ontario Energy 
Board 
P.O. Box 2319 
2300 Yonge Slreel 
Suife2700 
Toronto ON M4P 1E4 
Telephone: 4 1 6  481-1967 
Facsimile: 416- 440-7656 
Toll iree: 1488-632-6273 

Commission de 1'6nergie 
de l'ontario 
C.P. 2319 
2300, rue Yonge 
Suite 2700 
Toronto ON M4P 1E4 
Telephone: 416 4811967 
Telempieur: 416 440-7656 . 
Nornbro sans frais: 1488-632-6273 

Compliance Office 

October 22. 2008 

Board File: C020080066 

Via Mail & E-Mail (reaulatorvaffairs@torontohydro.com) 

Mr. Colin McLorg 
Manager Regulatory Affairs 
Toronto Hydro-Electric System Limited 
14 Carlton Street 
Toronto, ON 
M5B 1K5 

Dear Mr. Mclorg: 

Re: Installation of Meterina for Multi-Unit Sites and Condominium Cor~orations 

I am writing you in regards to a concern that has come to the attention of the OEB's 
Compliance Office regarding the business activities of Toronto Hydro Electric System 
Ltd. ("THESL") relating to smart metering and smart sub-metering. To clarify, for 
purposes of this letter the term "smart metering" refers to a situation in which a licensed 
distributor individually meters every unit in a multi-unit property with a smart meter. In 
such a case, the account holder of each unit becomes a customer of the distributor. The 
tenn "smart sub-meterina" refers to a situation in which a licensed distributor provides a - 
bulk meter for a multi-unit property and a separate person (for example, a smart sub- 
metering provider on behalf of a condominium corporation) installs individual unit 
meterin;..ln that case, only the account holder responsible for the bulk meter is the 
customer of the distributor. 

As you are aware from earlier correspondence, the Compliance Office received a 
complaint regarding the charging of customers that wish to install smart sub-metering 
using an "alternative bid" contractor. 

-, 



Based on information that you have provided: and specifically that the $1,260.00 charge 
in question is not a fee but an allowance that is deducted from any capital contribution 
required in circumstances where the actual connection costs exceed $1,260.00, 1 am 
satisfied that THESL is nbt unfairly charging customers who choose to install smart sub- 
metering using an "alternative b i d  contractor. I therefore consider the matter of this 
particular complaint to be closed. 

However, as part of Compliance staff's review of this matter, it has come to our intention 
that THESL is applying inappropriate policies in regards to the installation of smart 
metering and smart sub-metering systems in new condominiums and other multi-unit 
sites. 

Specifically, in its responses to questions posed by Compliance staff, THESL stated that 
"THESL's Conditions of Service require that new facilities be suite metered (letter from 
Colin McLorg dated July 29, 2008), and subsequently that "THESL takes the position 
that unit holders (residential or commercial, as the case may be) as well as the common 
facilities in new condominiums are individual residential or general service customers of 
THESL" (e-mail from Colin McLorg dated August 5, 2008). THESL interprets and 
applies section 2.3.7.1 .I of its Conditions of Service accordingly. 

I t  is my view that, to the extent that THESL's Conditions of Service or other policies 
require the smart metering of new condominiums and other multi-unit sites to the 
exclusion of smart sub-metering, those Conditions of Service and other policies are 
inappropriate. 

With respect to new condominiums, the policies are inappropriate in light of the legal 
and regulatory framework applicable to the metering of new condominiums. In this 
regard, I note that section 53.1 7 (1) of the Electricity Act, 1998 states as follows: 

Despite the Condominium Act, 1998 and any other Act, a distributor and any other 
person licensed bv the Board to do so shall, in the circumstances prescribed by 
regulation, install a smart meter, metering equipment, systems and technology and 
associated equipment, systems and technologies or smart sub-metering systems, 
equipment and technology and any associated equipment, systems and technologies of 
a type prescribed by regulation. (emphasis added) 

When it issued its Smart Sub-Metering Code, the Board confirmed that new 
condominiums have two options when installing metering for individual units. They can 
choose to have the distributor install smart meters or they can choose to have a smart 
sub-metering provider install smart sub-meters. The availability of the smart sub- 
metering option is clear from the materials issued by the Board when it amended the 
Distribution System Code (the "DSC) and created the Smart Sub-Metering Code. 
Section 5.1.9 of the DSC itself also clarifies that a distributor must install smart metering 
when requested to do so by the board of directors of a condominium corporation or the 
developer of a building that is intended to be registered as a condominium corporation. 

It is therefore my view that a distributor may not impose a requirement that a new 
condominium property be smart metered. Unless the customer requests otherwise, the 



distributor's obligation is to install a bulk interval meter to supply a new condominium 
propem. 

It is also my view that any Conditions of Service or other policies of a distributor that 
require that other multi-unit sites be smart metered are similarly inappropriate: There 
are no legal or regulatory requirements that support the authority of a distributor to 
require that such other multi-unit sites be smart metered. 

Under section 28 of the Electricity Act, 1998, a distributor must connect a building to its 
distribution system on request. This is a fundamental obligation imposed on each 
distributor, and is one that is subject to few exceptions. The DSC does set out a list of 
the reasons that may justify a refusal to connect. However, the desire of a customer to 
install smart sub-metering is not one of those reasons. If THESL were to refuse to 
connect a property by reason of the customer's decision to install smart sub-metering, 
THESL would in my view be acting in a manner contrary to section 28 of the Electricity 
Act, 1998 and its licence. 

In light of the above, I expect that THESL will immediately cease requiring that new 
condominiums and other multi-unit sites be smart metered, and will revise its Conditions 
of Service in a manner that makes it clear that these properties retain the right to 
choose the type of individual unit metering that is to be installed. Please provide 
confirmation of THESL's intentions in this regard by November 14, 2008. 

I also take this opportunity to respond to the concern that THESL expressed to the 
effect that the Board's compliance process allows "anonymous parties to make 
unsubstantiated allegations ... without requiring that the detailed facts of the matter 
andlor allegation be disclosed to the distributor". Having reviewed the correspondence 
relating to this file, I am satisfied that THESL was provided with a description of the 
nature of the complaint adequate to enable THESL to respond to it. 

The views expressed in this letter are mine and are not binding bn the Board. Although 
no statutory power of decision has been delegated to me, I may seek enforcement 
action by the Board under Part VII.l of the Ontario Energy Board Act, 1998 in relation'to 
non-compliance. 

hesitate to contact me at 416-440-7682, or Paul Gasparatto at'416-440- 
have any questions or wish to discuss this matter further. 
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Paul Gasparatto 

From: Brian Hewson 

Sent: August 28.2009 1210 PM - 
To: Paul Gasparatto 

Subject: FW: THESL reply re C020080066: THESL COS re smart metering incondominiurns 

Attachments: CondoSmartMeteringReply~CO20080066.doc 

Brian Hewson 

Senior Manager, Networks & Sman Grid 

Direct: 416-440-7628 

. -. . . -- .- .- . . . . . . . . . . - . . . . , .. .. . . . . . - . . . . - - 
From: regulatoryaffairs@torontohydro.com [mailto:regulatoryaffairs@t~ront~hydr~.~~m] 
Sent: November 12,2008 3:08 PM 
To: BoardSec; Brian Hewson 
Cc: Colin McLorg; Pankaj Sardana 
Subject: THESL reply re C020080066: THESL COS re smart metering inCondominiums 

Dear Mr. Hewson and Ms. Walli: 

Please see the attached correspondence in reply to Mr. Hewson's letter to THESL of October 22 2008. 

Toronto Hydro-Electric System Limited 
Regulatory Affairs 
14 Carlton Street 
Toronto, ON M5B 1K5 
tel416.542.3100 
fax 416.542.2776 
rwulatowaffai~s@torgntohvdro.com 

Reduce Your  Carbon Footprint, Please Think Before Y o u  Print. 
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January 29,2009 

Board File: C020080066 

Via Mail & €-Mail (requlatorvaffairs@torontohvdro.com) 

Mr. Colin McLorg 
Manager Regulatory Affairs 
Toronto Hydro-Electric System Limited 

, , 14 Carlton Street 
Toronto, ON 
M5B 1 K5 

Dear Mr. McLorg: 

Re: . Meterins of New Condominium Units 

I am writing in response to your letter of November 12,2008, in which you take issue 
with the views expressed in my letter to you dated October 22, 2008, regarding Toronto 
Hydro Electric System Ltd.'s ("THESL") Conditions of Service and other policies 
pertaining to the metering of end-use customers in new condominium units. 

\ 

Your letter has confirmed that THESL considers that each distinct residential or 
commercial unit in a new condominium is and would in at1 cases remain a direct 
customer of THESL, whether THESL installs the relevant meter or the relevant meter is 
installed by ti third party under an alternative bid framework, and presumably interprets 
and applies its Conditions of Service accordingly (points 1 and 2 in your letter). 

Having carefully considered THESL's arguments and the relevant legislation and 
regulatory requirements, I remain of the view that THESL's policies in this regard are 
inappropriate for the reasons set out in my earlier letter and below. 



It is, in my view, central to the Board's approach to the issue of metering for new 
condominiums that the legislative framework (established by section 53.17 of the 
Electricity Act, 1998, Ontario Regulation 442107 -Installation of Smart Meters and 
Smart Sub-Metering Systems in Condominiums, section 57(i) of the Ontario Energy 
Board Act, 1998 and Ontario Regulation 443107 - Licensing Sub-Metering Activities) 
contemplates the co-existence of two distinct types of activity. This approach is reflected 
in the Board's "Notice of Proposal to Amend a Code and Notice of Proposal to issue a 
New Code" dated January 8, 2008, in which the ~ o a r d  identified and described those 
two activities as follows: 

The Board uses the term "smart metering"to describe the situation 
in which a licensed distributor individually meters every 
condominium unit (and the condominium's common areas) with a 
smart meter. In this scenario, each unit will become a residential 
customer of the licensed distributor and each unit and the common 
areas must have a separate account with the licensed disfribufor. 

The Board uses the term "smart sub-meteringl'to describe the 
situation in which a licensed distributor provides service to the 
condominium's bulk (master) meter and then a separate person 
{the smart sub-meter provider on behalf of the condominium 
corporation) allocates that bill to the individual units and the 
common areas through the smart sub-metering system. In this 
scenario, the condominium continues to be the customer of the 
licensed distributor and will receive a single bill based on the 
measurement of the bulk (masterJ meter. 

On that basis, I cannot agree with your characterization of section 53.17 of the 
Electricity Act, 1998 as being either irrelevant to this issue, or as speaking only to the 
nature of the equipment to be installed. Rather, the legislation states that new 
condominiums shall be metered with smart meters (if installed by a licensed distributor) 
or smart sub-meters (if installed by a licensed smart sub-metering provider). Similarly, I 
cannot agree with your characterization of section 5.1.9 of the Distribution System Code 
as having, as its thrust, to require that the metering installed meet the specifications 
referred to in Ontario Regulation 425106 - Criteria and Requirements for Meters and 
Metering Equipmenf, Systems and Technology. While section 5.1.9 of the Distribution 
System Code does require compliance with Ontario Regulation 42906, it also makes it 
clear that the person responsible'for a new condominium has the ability to choose 
between having a licensed distributor install smart meters or having a licensed smart 
sub-metering provider install smart sub-meters. A licensed distributor that seeks to 
engage in smart sub-metering activities (as opposed to smart metering activities) may 
do so provided that. the distributor is licensed by the Board as a smart sub-metering 
provider under section 57(i) of the Ontario Energy Board Act, 1998 and Ontario 
Regulation 443107. 



In point 4 of your letter, you state that "the Board clearly stated that distributors can 
smart meter condominiums and in fact are the only parties legally able to do so." As 
noted above, smart metering of condominiums is by definition a distribution activity that 
can be conducted only by a distributor and, on that basis, I agree with your comment. 
My earlier letter in no way presented a differing opinion. 

Rather, the concern that I expressed was that, to the extent that THESL's Conditions of 
Service or other policies require the smart metering of new condominiums to the 
exclusion of smart sub-metering (defined as noted above), those Conditions of Service 
and other policies are inappropriate. THESL's position that each individual unit and 
common area in a condominium must be smart metered and become a direct customer 
of THESL is in my view incompatible with the Board's approach to smart sub-metering. 
As described by the Board, smart sub-metering clearly involves (a) a licensed distributor 
that bills its customer - the condominium corporation - based on the measurement of a 
bulk meter; and (b) a separate person - the licensed smart sub-metering provider - that 
bills the individual units and common areas based on the measurement of a smart sub- 
metering system. The provisions of the Board's Smart Sub-Metering Code make it 
clear that smart sub-metering as a competitive licensed activity goes beyond merely the 
installation of the meters, and extends to billing, the collection of security deposits, 
disconnection and the like on behalf of the condominium corporation or developer. 

Finally, I reiterate my view that there are no provisions in any law, regulation, or Board 
regulatory instrument that provide licensed distributors with the authority to implement a 
requirement that each unit and common area in a new condominium must become a 
direct customer of the distributor. As such, if THESL were to refuse to connect a 
property by reason of the customer's decision to install smart sub-metering, THESL 
would in my view be acting in a manner contrary to section 28 of the Electricity Act, 
1998 and its licence. To the extent that THESL's Conditions of Service purport to 
eliminate choice for new condominiums, it is also my view that those Conditions of 
Service are inconsistent with section 5.1.9 of the Distribution System Code as they fail 
to reflect the element of the customer's request that is embodied in that section. 

I therefore continue to expect that THESL will immediately cease requiring that new 
condominiums be smart metered, and will revise its Conditions of Service in a manner 
that makes it clear that persons responsible for new condominiums retain the right to 
freely choose the manner on which individual units will be metered (whether smart 
metering or smart sub-metering). 

Please confirm THESL's intentions in this regard by February 9, 2009. In light of the 
adverse implications of THESL's position in the marketpiace, I intend to recommend 
that the Board take enforcement action in the event that THESL chooses to maintain its 
current approach to the metering of new condominiums. 

No statutory power of decision has been delegated to me, and the views expressed in 
this letter are not binding on the Board. I may seek enforcement action by the Board 
under Part VII.l of the Ontario Energy Board Act, 1998 in relation to non-compliance. 



Please do not hesitate to contact me at 416-440-7682, or Paul Gasparatto at 416-440- 
7724, should you have any questions or wish to discuss this matter further. 
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IN THE MATTER OF the Ontario Energy Board Act, 1998, 
S.O. 1998, c. 15, (Schedule 0); 

AND IN THE MATTER OF a Notice of Intention to Make an 
Order for Compliance against Toronto Hydro-Electric System 
Limited. 

NOTICE OF INTENTION TO MAKE AN ORDER FOR 
COMPLIANCE UNDER SECTION 112.3 OF THE ONTARIO 

ENERGY BOARD ACT, 1998 

The Ontario Energy Board (the "Board"), on its own motion under section 112.2 of the 
Ontario Energy Board Acf, 1998 (the "Act"), intends to make an Order under section 
112.3 of the Act requiring Toronto Hydro-Electric System Limited ("THESL") to comply 
with a number of enforceable provisions as defined in section 112.1 of the Act. The 
Board also intends to make an Order under section 112.3 of the Act requiring THESL to 
take such action as the Board may specify to remedy the contravention that has 
occurred or prevent a contravention or further contravention of the enforceable 
provisions. This Notice and Order concerns THESL's conduct relating to smart 
metering and smart sub-metering in new condominiums. For the purposes of the Order, 
the enforceable provisions are: section 28 of the Electricity Act, 1998 (the "Electricity 
Act"); section 53.17 of the Electricity Act; section 2.4.6 of the Distribution System Code 
(the "DSC"); section 3.1 .I of the DSC; and section 5.1.9 of the DSC. 

The particulars of non-compliance are set out below. 

1. THESL's Conditions of Service, specifically section 2.3.7.1 . I ,  states that THESL 
"will provide electronic or conventional smart suite metering for each unit of a 
new Multi-unit site, or a condominium." By way of letters dated April 22, 2009, 
THESL informed Metrogate Inc. ("Metrogate") and Avonshire Inc. ("Avonshire") 



Ontario Energy Board 
- 2 - 

that despite Metrogate and Avonshire's request that THESL prepare a revised 
Offer to Connect for condominiums based on a bulk meter I sub-metering 
configuration, THESL would not offer that connection for new condominiums and 
would not prepare a revised Offer to Connect on that basis. 

2. THESL's refusal to connect on that basis is contrary to the requirement of a 
distributor to connect a building to its distribution system as per section 28 of the 
Electricity Act and is contrary to section 3.1.1 of the DSC. The Board is also 
satisfied that THESL is likely to contravene section 28 of the Electricity Act and 
section 3.1.1 of the DSC in the future by continuing to refuse to connect buildings 
with a smart sub-metering system to its distribution system. 

3. THESL's practice is also contrary to section 5.1.9 of the DSC which states that 
distributors must install smart meters when requested to do so by the board of 
directors of a condominium corporation or by the developer of a building, in any 
stage of construction, on land for which a declaration and description is proposed 
or intended to be registered pursuant to section 2 of the Condominium Act, 1998. 
[emphasis added] 

4. THESL's practice is also contrary to section 53.17 of the Electricity Act (and 
Ontario Regulation 442107-Installation of Smart Meters and Smart Sub- 
Metering Systems in Condominiums (made under the Electricity Act)) which 
contemplates a choice between smart metering and smart sub-metering. 

5. THESL's Conditions of Service are therefore contrary to section 2.4.6 of the DSC 
which states that Conditions of Service must be consistent with the provisions of 
the DSC and all other applicable codes and legislation. 

THEREFORE TAKE NOTICE that THESL may request, within fifteen days after 
receiving this Notice, that the Board hold a hearing on these matters. If no request for a 
hearing is made within this time period, the Board may proceed to make an Order that 
THESL comply with any of the enforceable provisions listed in this Notice. The Board 
may also make an Order requiring THESL to take such action as the Board may 
specify, including but not limited to an Order to THESL to amend its Conditions of 
Service, to remedy the contravention that has occurred or prevent a contravention or 
further contravention of any of the enforceable provisions. 
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FURTHER TAKE NOTICE that if a hearing is requested, the Board is not bound by the 
proposed above noted action and has discretion, upon finding a contravention(s) of the 
enforceable provision(s), to make any order it deems appropriate under sections 112.3, 
112.4 or 112.5 of the Act. THESL is entitled to be present at the hearing with or without 
counsel and to adduce evidence and make submissions. Should THESL fail to attend, 
the hearing may be conducted in its absence and THESL will not be entitled to any 
further notice in the proceeding. 

In order to respond to this Notice and request a hearing, THESL must file 6 copies of 
their request with the Board Secretary at the following address: 

Ontario Energy Board 
P.O. Box 231 9 
2300 yon& Street, 27'h Floor 
Toronto, Ontario M4P 1 E4 
Attention: Board Secretary 

Tel: 1-888-632-6273 
Fax: 416-440-7656 

If a hearing is requested, it will proceed before a Panel of the Board, at the offices of the 
Board (address listed above), on a date to be set by the Board. 

DATED at Toronto, August 4,2009. 

Original signed by 

Kirsten Walli 
Board Secretary 









Colin J. McLorg 

14 Carlton St. 

Toronto. Ontario 

M5B 1K5 

Telephone: 416-542-2513 

Facsimile: 416-542-2776 

cmclorg@torontohydro.Com QG",, ,dro 
electric system 

February 9,2009 

via ernail 

Mr. Brian Hewson 
Chief Compliance Officer 
Ontario Energy Board 
P.O. Box 2319 
2300 Yonge Street, 27Ih floor 
Toronto, ON M4P 1E4 

Dear Mr. Hewson: 

RE: Board File C020080066 - Suite Metering o f  New Condominium Units 

Thank you for your correspondence of January 29,2009, in which you provided your reply 
to our response of November 12.2009 to your October 22.2008 letter regarding certain 
provisions of the Conditions of Service of Toronto Hydro-Electric System Limited (THESL): 
Those provisions pertain to the m'etering of end-use customers in new condominium units. 

THESL has answered in its November response the.contentions stated in your October 22 
letter concerning Section 53.17 of the Electricity Act. THESL does not perceive anything 
further in your January 29 letter that supports the relevance of Section 53.17 to this issue. 

Similarly, THESL has answered in its November response the assertions contained in your 
October 22 letter concerning Section 5.1.9 of the DSC, which at the time you claimed 
required installation of smart meters in a new condominium only as an exception. You now 
assert at page 2 of your January 29 letter that Section 5.1.9 "makes it clear that the person 
responsible for a new condominium has the ability to choose between having a licensed 
distributor install smart meters or having a licensed smart sub-metering provider install 
smart sub-meters." 

THESL observes that Section 5.1.9 tias not changed in the interim. In its November 
response. THESL noted: 



"In fact. ~ection5.1.9 of the DSC is as follows: 

"When requested by either: 

(a) the board of directors of a condominium corporation; or 

(b) the developer of a building, in any stage of construction, on land 
for which a declaration and description is proposed or intended to be 
registered pursuant to section 2 of the Condominium Act. 1998, 

a distributor shall install smart metering that meets the functional 
specification of Ontario Regulation 425106-Criteria and Requirements for 
Meters and Metering Equipment. Systems and Technology (made under 
the Electricity Act)."" 

THESL believes that a plain reading of this Section within its context in  the DSC does not 
support your conclusion. Section 5.1.9 does not mention smart sub-metering, nor contain 
any statement that expressly 'makes it clear' that a distributor may only install smart 
metering upon the request of a person in charge of a condominium. The unstated premise 
of your argument appears to be that the Section begins with the word 'Only', which it does 
not. 

The second paragraph on page 3 of your January 29 letter implies that THESL's policy 
requires smart metering to the exclusion of smart sub-metering. As noted in our November 
response. THESL's policy does not exclude the instal lation of an additional sub-metering 
system. Furthermore, there are no grounds for your hypothetical under which THESL 
would refuse to connect a customer. 

Finally, you state at page 3 that 'there are no provisions in any law, regulation, or Board 
reaulatorv instrument that provide licensed distributors with the authority to implement 
a requirement that each unit and common area in a new condominium must become a 
direct customer of the distributor". In THESL's view however, neither is there any 
prohibition of that policy nor any specific limitation on a licensed distributor's to 
implement it. Tothe contrary, the Board's expressed views on the authorization of 
distributor smart metering were set out in Item 4 of THESL's November response, 
which is reproduced below (emphasis added): 

4. In both its January and July Notices, the Board clearly stated that distributors can 
smart meter condominiums, and in fact are the only parties legally able to do so. 

"The Board has previously determined in rates proceedings related to 
smart metering activities of certain distributors that smati meterinq is a 
part of the distribution activity that is already covered bv distributors' 
.distribution licences, As there is no distinction between smart meterinq 
condominiums and other residences, the Board has determined that only 
licensed distributors can smart meter condominiums. In the Board's view. 
this is in keeping with the current regulatory framework in the electricity 
sector. 

The Board is also of the view that Regulation 442 allows all licensed 
distributors to smart meter in condominiums." 

[EB-2007-0772 Notice of Proposal etc. Januafy 8, 2008. pages 2-31 



"As set out in the January Notice, the Board remains of the view that 
smart mefering is a distribution activity, and that the Electricitv Act and 
Requlation 442 taken together allow all licensed distributors to undertake 
smart meterinq in condominiums. The distributor would do so as a 
distribution activity within its licensed service area." 

[EB-2007-0772 Notice of Proposal etc. June 10,2008. pages 41 

Furthermore, the DSC states at Section 5.1:6: 

"A distributor shall identify in its Co'nditions of Service the type of meters 
that are available to a customer, the ~rocess by which a customer may 
obtain such meters and the types of charges that would be levied on a 
customer for each meter type." 

This statement is not conditioned by any further obligation on the part of distributors 
'concerning smart sub-metering in new condominiums. 

THESL.'s position in this matter has not changed from that expressed in its November 
reply. From the above, it is clear to THESL that it acts within its authority and in 
aecordance with the terms of its license. Nevertheless, you make reference at page 3 
of your letter to 'adverse implications of THESL's position in the marketplace". THESL 
is not aware of any 'adverse implications' of its current position but is undertaking 
research on adverse implications of changing its position. THESL will advise you of 
the outcome of that research. 

Yours truly. 

[Original signed by] 

Colin McLorg 
Manager, Regulatory Policy & Relations 
416-542-2513 
resulatorvaffairs@torontohvdro.com 

cc: Ms. Kirsten Walli. Board Secretary 

Page 3 of 3. 
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IN THE MATTER OF the Ontario Energy Board Act, 1998, 
S.O. 1998, c. 15, Schedule B; 

AND IN THE MATTER OF an order or orders authorizing 
certain distributors to conduct specific discretionary metering 
activities under section 53.18 of the Electricity Act, 1998, 
S.O. 1998, c. 15, Schedule A. 

BEFORE: Paul Somme~i l le 
Presiding Member 

DECISION PiND ORDER 

August 13,2009 
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Introduction 
The Ontario Energy Board (the "Boardn) has initiated this proceeding respecting 
discretionary metering activities on its own motion. Discretionary metering activity 
includes the installation of smart sub-meters. 

This case has documented that considerable unauthorized discretionary metering 
activity has been undertaken by landlords or those working on their behalf. 

- Technically, landlords are "Exempt Distributors". This status has important implications 
for the manner in which smart sub-metering may be implemented in rental apartments 
and industrial, commercial, or office building settings. These implications will be dealt 
with later in this Decision and Order. 

Prior to the creation of this proceeding the Board received many complaints from 
tenants with respect to the implementation of smart sub-metering in their apartment 
buildings. 

In addition, in the course of this proceeding, the Board received over 250 submissions 
from affected parties, an overwhelming number of which came from bitterly unhappy 
tenants and tenant organizations. Tenants have indicated that smart sub-meters have 
been installed in their buiidings and their units under a variety of terms and conditions, 
not all of which have been clear. Submissions made by smart sub-metering companies 
have confirmed that a considerable number of rental premises have in fact been smart 
sub-metered over the last couple of years. 

As noted above, the volume of complaints, their nature, and the scope of the smart sub- 
metering activity being undertaken in the province led the Board's Chief Compliance 
Officer to issue a Compliance Bulletin which unequivocally characterized the 
discretionary metering activity being undertaken as unauthorized, and inconsistent with 
the requirements of the Electricity Act, 1998 (the "Electricity Act"). 

It is not intended tilat this proceeding make any findings with respect to compliance with 
the Electricity Act, the Onfario Energy Board Acl, 1998 (the "Act"), any regulations made 
pursuant to either of those statutes, or Board codes. 

,' 
For the purposes of this proceeding it is sufficient to say that there exists no regulation 
in force today that has the effect of authorizing discretionary metering activities by 

Decision and Order - 2 - August 13,2009 
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landlords in rental apartment buildings, also referred to as "residential complexes"', or 
industrial, commercial or office building settings. Nor is there any Board order or any 
Board code which has the effect of authorizing such activities in those settings. The 
Board will address the effect of these unauthorized arrangements later in this Decision. 

The issue facing the Board in this case is whether to make such an order in light of the 
considerable activity being undertaken by landlords. 

In making this determination, the Board has considered the statements made by the 
Minister of Energy and Infrastructure respecting his intention to enact regulations 
authorizing discretionary metering activity by landlords on appropriate terms and 
conditions. In his public pronouncementsz and in the Provincial ~egis lature~ the 
Minister has indicated that it is his intention to introduce legislation and develop 
regulations for this purpose later this year. The Minister also recognized in the course 
of his comments that the development of these legislative tools would require 
consultation involving a variety of interests and opinion. 

The development of a Board code directed to the subject, which could also serve as 
authorization pursuant to the Electricity Act, would take a considerable period of time, 
time during which there may be serious prejudice to legitimate interests. 

In the Board's view, the best mechanism for the authorization of discretionary metering 
activity is in fact legislation specifically developed by and enacted by the government to 
address the issues after an appropriate period of consultation. It appears, however, that 
that process may take a considerable period of time. In this interval the aggressive 
pursuit of smart sub-metering by landlords in residential complexes may continue. In 
the past, the absence of authorization does not appear to have curbed the enthusiasm 
of landlords and smart sub-metering agents or contractors working on their behalf in this 
process. They have a legitimate interest in providing smart sub-metering systems, 
provided it can be done pursuant to an authorization consistent with the requirements of 
section 53.18 of the Electricity Act. 

The consequences of the continued implementation of smart sub-metering without the 
benefit of authorization are serious. As indicated above, many tenants have 

' Residential Tenancies Act, 2006, S.O. 2006, c. 17, s. 2(1) [hereinafter referred to as the RTA]. 
T. Hamilton, 'Xogue energy sellers face fall clampdown" The Toronto Star (21 May 2009). 

3 Ontario, Legislative Assembly, Debates (2 June 2009) at 7144 and Ontario, Legislative Assembly, Standing 
Committee on Estimates, Debates (2 June 2009) at E-714. 
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complained about the process and outcomes associated with the rollout of smart sub- 
metering in apartments. In some instances, this process has led to very important 
financial consequences for tenants, and uncertain mechanisms for the consideration 
and resolution of their concerns. Tenants have been, and apparently are being, asked 
to consent to smart sub-metering under circumstances that do not meet the statutory 
requirements, or even reasonable practice. The submissions received from all sides of 
the issue suggest that there is an air of urgency respecting this subject. 

It is the Board's view that, during the period between now and the time the government 
is able to put in place its comprehensive legislative package, the public interest requires 
that some measure of regulatory guidance is given. Accordingly, the Board has 
determined that it is appropriate for it to make an order arising from this proceeding 
which will authorize discretionary metering activities by landlords, and those operating 
on their behalf, on certain terms and conditions. 

The terms and conditions are largely directed to consumer protection measures 
designed to ensure that tenants, in consenting to their participation in the smart sub- 
metering program that has been made available within their respective buildings, are 
appropriately informed about the financial, energy efficiency and environmental 
implications associated with it. 

The Board is also mindful of the importance that the smart sub-metering program plays 
in the government's overall energy strategy. As things stand now, no discretionary 
metering activity by landlords in residential complexes or industrial, commercial, or 
office building settings is authorized. The Board considers it to be in the public interest 
to remove such barriers as it reasonably can to the orderly and lawful implementation of 
this important government policy. 

Accordingly, the Board has decided to issue an order which will permit these 
discretionary metering activities, according to a set of terms and conditions which are 
thought to provide reasonable protection for the legitimate interests of all affected 
persons, until such time as the anticipated legislative package is in place. In the 
Board's view, reasonable protection will be achieved through written consent, which is 
both informed and voluntary, by tenant consumers. 

While the Board is issuing this Decision and Order to address the current situation, the 
Board cautions landlords and their smart sub-metering agents or sub-contactors that 

Decision and Order - 4 -  August 13,2009 



EB-2009-0111 
Ontario Energy Board 

this Order is intended to be transitional and interim in nature. Legislative action by the 
government in this area may have important consequences for any installations 
undertaken in this interim period. 

The Submissions 
The parties were sharply divided on which,course the Board should take. Tenants and 
organizations representing tenants strongly urged the Board to not issue an order 
authorizing discretionary metering activity. Smart sub-metering companies, on the other 
hand, sought to have these activities authorized by the Board by way of order. 

A common feature among those tenants and tenant organizations most vehemently 
opposed to the rollout of smart sub-metering was strong support for the government's 
overall electricity strategy of conservation and energy efficiency, and the general 
objectives associated with smart sub-metering and smart metering. Their concerns 
centered on several key questions. 

First, they had little confidence in the methodologies employed by landlords to establish 
rent reductions associated with individual metering. A very high percentage of the 
submissions received reported that the rent reductions offered by landlords were far 
smaller than the new electricity bill they were being asked to pay. In many instances, 
there does not appear to have been a particularly programmatic exposition by the 
landlord as to how the rent reduction was arrived at, nor what would be the basis for the 
new electricity chHrges to be paid by the individual tenant. Tenants complained about 
being surprised at both the level of the new electricity bill and some of its constituent 
elements. These elements included installation charges and administration fees 
associated with the operation of the smart sub-meters. 

Another area of concern for tenants really goes to the heart of the program itself. 
Tenants expressed the view that they had little ability to control or manage the costs 
associated with their electricity use. They complained that the landlord has exclusive 
authority to select and install all of the important electricity dependent appliances. In 
many cases they indicated that the appliances in use in their particular apartments were 
old, inefficient, and sometimes poorly maintained. Similar concerns were raised with 
respect to the insulation value of their respective apartments. Tenants have typically no 
authority, and little ability, to improve leaking windows and doors or poorly insulated 
walls. This lack of control of key elements of conservation potential is particularly 
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concerning. If tenants have no genuine ability to improve the energy efficiency of their 
units, how meaningful can individual billing be? 

Many tenants complained that the proposal for smart sub-metering was presented 
substantially as a requirement and not as a matter requiring their consent. Many 
tenants also expressed concern about the unauthorized nature of the smart sub- 
metering activity in their buildings, and wondered how and where their remedies might 
lie. 

The organizations representing residential tenants generally took the view that they 
would rather have any authorization of smart sub-metering activity be subject to the 
legislative process to be undertaken by the government later this year. In their view, 
that process offered their constituency its best opportunity to have its interests reflected 

For their part, organizations representing residential property owners and the smart sub- 
metering companies urged the Board to issue an order which would permit them to get 
on with the implementation,of the government's program. They pointed to the general 
public interest in ensuring that conservation measures are implemented as soon and as 
effectively as possible. They submitted that consumer protection could be achieved 
through use of an approved voluntary code. 

The smart sub-metering companies also noted the effect that the decision may have on 
employment levels within their industry and their legitimate interests in meeting their 
business objectives. 

The companies also pointed to specific endorsements made by political officials as 
indicators of both the legality and desirability of the rollout of smart sub-meters in 
apartment building settings. 

Representatives acting on behalf of owners of commercial buildings submitted that 
consumer protection should be available to residential tenant consumers but that smart . 

sub-metering in commercial buildings occurs as an accepted normal business practice 
requiring no further tenant protections. 

What Is Discretionary Metering Activity? 
Discretionary metering activity is a defined term arising from the Electricity Act. The 
term was defined in amendments to the Electricity Act which were enacted to support 
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the government's smart metering initiative (the "SMI"). The SMI was defined in those 
amendments as the government's policy to ensure electricity consumers are provided, 
over time, with smart meters. The prohibition of discretionary metering activity ensured 
that the SMI is, in fact, phased in over time as distributors are authorized to conduct 
these activities. 

Section 53.18 of the Electricity Act states: 

(1) On and after November 3, 2005, no distributor shall conduct 
discretionary metering activities unless the distributor is authorized to 
conduct the activity by this Act, a regulation, an order of the Board or 
a code issued by the Board or it is required to do so under the 
Electricity and Gas lnspection Act (Canada). 

(2) For the purpose of this section, 

"discretionary metering activity" means the installation, removal, 
replacement or repair of meters, metering equipment, systems and 
technology and any associated equipment, systems and technologies 
which is not mandated by the Electricity and Gas Inspection Act 
(Canada), by regulation, by an order of the Board or by a code issued 
by the Board or authorized by a regulation made under this Act. 

Residential complexes and industrial, commercial or office building settings are typically 
supplied with electricity by licensed distributors through a bulk meter. This meter 
records all of the electricity flowing into the building without any differentiation between 
users. 

Smart sub-metering systems are designed to enable the allocation of electricity usage 
by individual tenants on an apartment-by-apartment basis. Each tenant consumer will 
be assessed according to his or her actual usage as recorded by their individual smart 
sub-meters. Ultimately it is intended that the smart sub-meters will operate so as to be 
capable of charging for the actual electricity consumption by the tenant according to the 
time of usage. Smart sub-meters are intended to enable consumers to time their use of - 
electricity so as to avoid high-priced peak period usage. Smart sub-meters will operate 
in conjunction with time-of-use rate structures that will reward off-peak usage with lower 
per unit rates. 

In the residential complex setting the implementation of smart sub-meters is intended to 
at once make tenants directly responsible for their actual usage, while enabling them to 
control and constrain their usage to control their costs. This element of direct control 
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and attendant responsib~lity for electricity usage is key to the government's smart 
metering strategy. It is the government's stated intention to drive overall conservation 
and energy efficiency through individual responsibility incented by pricing structures. 
It is for this reason that the government announced that smart meters will be installed in 
every home in the province by the end of 2010. The government explicitly authorized 
licensed distributors to install smart meters through Ontarlo Regulation 427106 made 
under the Electricity Act. That process for single-family residential dwellings is well 
underway, and in some communities in Ontario has been completed. It is expected that 
the government's goal of province wide installation of smart meters will be achieved 
soon, and that time-of-use rates, necessary to exploit the full value of smart meters and 
smart sub-meters, will be in place in the near term. The Board has noted the 
government's announcement on May 14, 2009 which stated that an estimated 3.6 
million customers will be on time-of-use rates by June 201 1 .4 

The government also explicitly authorized the installation of smart meters or smart sub- 
metering systems in condominium settings through the adoption of Ontario Regulation 
442107 made under the Electricity Act. The regulatory regime established by the 
government to achieve this purpose involved empowering the condominium corporation 
or the developer to enter into smart metering or smart sub-metering implementation 
arrangements. 

In the condominium setting, the condominium corporation has a fiduciary duty to the unit 
holders and is unequivocally accountable to the occupants of the respective buildings. 
There is no parallel to the condominium corporation in the residential complex setting. 
Each tenant in a residential complex has a separate and distinct contractual relationship 
with the landlord, and there is no corporate entity that has the legal obligation to 
represent the interests of the respective apartment unit tenants. 

Implementation of smart sub-metering in the residential tenancy environment is a very 
different exercise than in the condominium context. That may explain why the 
government has not yet put in place parallel legislative instruments to authorize the 
program for residential complexes. 

First, in an important sense, the roll-out of smart sub-meters in residential complexes is 
inconsistent with a key principle of the overall culture of conservation energy strategy, 
which is that with control over energy usage comes cost responsibility. 
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As was pointed out by many tenants in their submissions, a very substantial element of. 
conservation and energy efficiency activity lies exclusively within the power and purview 
of the landlord. The landlord selects, maintains and installs the appliances used in the 
units, and is solely responsible for the maintenance of the buildings, including 
installation of windows, doors and insulation. Typically, the tenant has no control over 
these key elements, yet the installation of smart sub-meters has the effect of 
transferring responsibility for electricity charges for the apartment unit from the landlord 
to the tenant. This is a disconnect between control and cost responsibility. 

In the Board's view, this set of circumstances requires that the implementation of smart 
sub-metering in residential complexes is accompanied by a set of terms and conditions 
that provides the tenant with sufficient information respecting the condition of the 
appliances and the integrity of the building's apartments to make his or her consent an 
informed consent. The Order accompanying this Decision will contain a provision 
requiring that the landlord conduct an energy audit of the premises, and make that audit 
available to the tenant at the time his or her consent is sought. A tenant should not be 
asked to agree to participate in the smart sub-metering program without having a good 
appreciation of the extent to which the building and the appliances in use meet the 
government's objectives with respect to conservation and energy efficiency. 

There is a considerable variety of arrangements between landlords and tenants. The 
informed consent structure reflected in the Order enables tenants to take into account 
their specific circumstances in deciding whether to participate in a smart sub-metering 
program in their building. 

The Board finds that any smart sub-metering installation in bulk metered residential 
complexes and industrial, commercial, or office building settings on or after November 
3, 2005 is unauthorized, and any resulting changes to financial arrangements 
respecting the payment of electricity charges by tenants to be unenforceable. This 
conclusion flows directly.from the clear wording of section 53.18(1) of the Electricity Act. 

It is important to note again that this proceeding is not a compliance proceeding nor is it 
intended to impose any form of penalty, restitution order, or other disciplinary action 
against any Exempt Distributor that has engaged in unauthorized discretionary metering 
activity. However, having engaged in unauthorized metering activity, in contradiction to 
the terms of the Electricity Act, the Board finds that the landlord cannot now insist on 
performance of the changes to lease agreements. Whatever unwinding of changed 

Decision and Order - 9 - August 13,2009 



EB-2009-0111 
Ontario Energy Board 

Financial arrangements may be necessary should be undertaken within the context of 
the specific leasehold or rental arrangement existing between the tenant and his or her 
landlord. 

The Architecture of Exempt Distribution 
In order to put the rest of this Decision in its proper context, it is necessary to describe 
the manner in which landlords, who are Exempt Distributors, are entitled to engage in 
discretionary smart sub-metering activities. 

The concept of an exempt distributor is set out in section 4.0.1 of Ontario Regulation 
161199 -Definitions and Exemptions made under the Act. In that regulation several 
categories of persons are exempted from the usual requirements of electricity 
distribution, such as licensing and rate regulation. For the purposes of this proceeding, 
the Board refers to the "Exempt Distributors" as those that are exempt under section 
4.0.1(l)(a)(2) and (3); that is, those that distribute electricity entirely on land on which 
the following types of buildings are located: (i) a residential complex as defined in the 
RTA; and (ii) an industrial, commercial or office building. A key qualification for Exempt 
Distributors is that they must distribute electricity for a price no greater than that 
required to recover all reasonable costs. This means that the distribution of electricity 
cannot be undertaken by an Exempt Distributor for profit. 

Exempt Distributors who are engaged in this case have entered into contractual 
arrangements with smart sub-metering providers whose business involves the 
installation and administration of the smart sub-meters. In conducting this activity, the 
smart sub-metering providers are in reality the agents or sub-contactors of the Exempt 
Distributor (e.g., the landlord). It is axiomatic that, neither agents nor sub-contractors, 
sometimes referred to as smart sub-metering providers, acquire any novel or additional 
rights or status viz-a-vis third parties, in this case tenants, by reason of their agency or 
contractual relationship with the landlord. 

Accordingly, the smart sub-metering provider does not have a stand-alone contractual 
relationship with the tenants in buildings that have been rewired, in the case of existing 
buildings, or configured for smart sub-meters during the construction phase, in the case 
of new buildings. The relationship is always a relationship rooted in the relationship 
between the landlord, who qualifies as the Exempt Distributor, and the tenant. The 
smart sub-metering provider, as agent or sub-contractor of the landlord, has no, and 
legally can have no, genuinely independent relationship with the tenant with respect to 
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the distribution of electricity within the building, whether related to smart sub-meters or 
otherwise. 

It is worth noting that electricity charges are comprised of two basic components: a 
charge intended to recover distribution delivery costs on the one hand, and a charge 
intended to recover the costs of the electricity commodity on the other. The Exempt 
Distributor, that is the landlord, must pass each of these components through to the 
consumer, that is the tenant, at a rate that is no greater than the reasonable costs 
charged to the Exempt Distributor by the licensed distributor through the bulk meter. 

The Board has no authority to regulate the rates of smart sub-metering companies. The 
Board also has no authority to regulate the rates of the Exempt Distributors so long as 
the distributor meets the exemption requirements. However, the status of Exempt 
Distributors is based upon the wording of the exemption regulation and is dependent on 
the Exempt Distributor distributing electricity for a price that is no greater than that 
required to recover all reasonable costs. 

It follows that in installing and administering smart sub-meters, the fundamental rule 
governing the activity for the landlord is that the landlord may not impose any costs 
associated with the smart sub-metering activity that violates the primary rule governing 
his status, which is that the price charged for the distribution of electricity can be no 
greater than that required to recover all reasonable costs associated with the 
distribution of electricity to the building, as recorded by the bulk meter. There is no 
room in this equation for royalties payable to the landlord or for any other charge 
beyond a demonstrably reasonable set of costs associated with the smart sub-metering 
activity. The landlord, in passing these costs through to the participating tenants, must 
ensure that the full range of costs, including but not limited to the costs making up the 
administration charge, is justifiable and reasonable. 

In establishing the rules governing discretionary metering activities, the transparency of 
this cost issue is key. A consenting tenant must be in a position to have confidence that 
the smart sub-metering activity does not impose an unreasonable cost burden 
associated with the distribution of electricity. This means that the arrangements 
between the landlord and the smart sub-metering provider must be disclosed to tenants 
and regulatory authorities requesting the same. Accordingly, the Order accompanying 
this Decision will contain a provision requiring that the landlord retain, for examination 
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upon request, all of the contractual documents related to any smart sub-metering 
activity at his or her place of business. 

Admini'stration charges imposed by smart sub-metering agents or sub-contractors are 
charges to the landlord, not to individual tenants; however, to the extent that these costs 
are reasonable, they can then be passed through to the tenant. Again, the smart sub- 
metering provider, as agent or sub-contractor for the Exempt Distributor, has no 
independent relationship with the tenant. 

The methodology used to arrive at the rent reduction proposal shall contain a detailed 
and comprehensive depiction of any administration charges sought to be passed 
through to the tenant arising from the Exempt Distributor's relationship with the smart 
sub-metering agent or sub contractor. 

There may be additional complexity relating to distribution delivery charges. 

Landlords are charged by licensed distributors according to the amount of electricity 
entering the premises as measured by a bulk meter. The billing determinant used to 
create the bill for the landlord, who is typically a general service customer, is based on a 
non-coincident demand measured in kW or kVA at the meter. In order to qualify as an 
Exempt Distributor, it is the cost generated by this methodology that may be passed 
through to the individual tenants. To the extent that the smart sub-metering equipment 
uses a different billing determinant, the sum of individual tenants' burden will not accord 
with the bulk meter billing determinant methodology. The result of this mismatch is a 
potential for excess revenues, which would take the arrangement out of the Exempt 
Distributor qualification. 

In order to avoid this outcome, which would violate the pass-through requirement, in 
these circumstances the landlord's allocation of the distribution cost to individual tenants 
must be based on their proportional share of the overall bulk meter burden. That is to 
say that the quantum of the monthly bill derived from the bulk meter and payable by the 
landlord must be distributed to individual tenants according to their prooortional share. 

Billing predicated on individual non-coincident peak demands, for example, is not 
apparently compatible with the requirements of the Exempt Distributor's pass through 
obligation. 
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In soliciting tenants for participation in the smart sub-metering program in individual 
buildings, Exempt Distributors must take care to ensure that this potential outcome is 
addressed, and that the underlying calculations demonstrating pass through of both 
delivery charges and commodity charges are available to tenants as part of the 
informed consent needed to support enrollment. 

The Significance o f  Section 137 of the RTA 
Section 137 of the RTA formed part of a reform package in 2006. It has not been 
proclaimed to be in force. The proclamation of the section, together with the 
development and adoption of necessary regulations, is intended to form part of the 
government's legislative approach to the implementation of smart metering in apartment 
buildings. 

Organizations representing tenants, who generally opposed the issuance of an order by 
the Board authorizing smart sub-metering activities, looked to the existence of section 
137 of the RTA as a definite short-cut to the implementation of the government's 
legislative package. And so it may be. But the Board urges caution in this approach. 

. , 

There is an anomaly that lies at the core of section 137 of the RTA and its presumed 
relevance to smart sub-metering situations. In fact, the Electricity Act and regulations 
made under that Act make it clear that-there is intended to be a distinction between 
"smart meters" as that term is used in the various legislative instruments, and "smart 
sub-metering systems" as that term is used in the same instruments. 

Put simply, "smart meters" is a term that is used to describe exclusivelv the smart 
metering activities of licensed distributors. It does not appear to refer to smart sub- 
metering activities undertaken by Exempt Distributors. 

The Board dealt with this distinction in the process leading to the development of the 
Smart Sub-Metering Code, proceeding EB-2007-0772. Interested persons are urged to 
read the Board's treatment of this issue in that proceeding, but the important distinction 
between smart metering on the one hand, and smart sub-metering on the other hand, 
flows directly from the use of those terms in the statute and the regulations adopted by 
the Lieutenant Governor in Council. 

Section 137 of the RTA references only "smart metering". Even when proclaimed into 
force, it appears that section 137 of the RTA will only apply to the scenario where a 

, 
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licensed distributor smart meters the individual units in the residential complex. Section 
137 of the RTA does not appear to apply to the smart sub-metering situation where an 
Exempt Distributor, or its agent or sub-contractor, individually smart sub-meters the 
units in the residential complex. 

Further support for the view that the terms are not intenhed to be used interchangeably 
can be found in the other provisions contained in section 137. Section 137 of the RTA 
appears to be geared towards the situation in which the Exempt Distributor is no longer 
the distributor of electricity, which is what occurs in the smart metering situation when 
the licensed distributor takes over the individual tenants as new, independent 
customers. This is not true in the smart sub-metering scenario. 

In the smart sub-metering scenario, the smart sub-metering provider acts as an agent or 
sub-contractor for the Exempt Distributor under the terms of a contract. The smart sub- 
metering providers have no status to become distributors of electricity to tenants. That 
status is always resewed for the Exempt Distributor. The Exempt Distributor never 
terminates the obligation to provide electricity in the smart sub-metering situation even 
though there may be a change in the methodology used to account for and bill 
electricity. 

The smart sub-metering agent or sub-contactor cannot assume the role of distributor, 
exempt or otherwise, independently. If the landlord chooses to abandon his role as 
distributor, he may only do so in favour of a licensed distributor. 

It can be seen that section 137 of the RTA can operate only if the units of residential 
complexes are smart metered, not smart sub-metered. As stated above, the Board has 
previously determined that smart metering can only be undertaken by licensed 
distributors. Further, at the current time, almost all licensed distributors have been 
authorized to conduct smart metering activities by Ontario Regulation 427106 made 
under the Electricity Act. This means that licensed distributors are currently authorized 
to install and implement smart meters in residential complexes. 

For all of these reasons, the Board does not believe that the proclamation of section 
137 of the RTA is relevant to this proceeding as it appears that section 137, once 
proclaimed, will not apply to smart sub-metering. 
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The Order 
Should Exempt Distributors be authorized to  install smart sub-metering systems? 

The Board has concluded that it is appropriate at this time to make an order which 
authorizes Exempt Distributors to conduct discretionary metering activities in relation to 
smart sub-metering systems in residential complexes; however, as part of the 
authorization allowing the installation, the Board is requiring the Exempt Distributors to 
meet certain conditions before they can use the smart sub-metering systems for the 
purposes of billing tenant consumers. The Order establishes the elements necessary to 
establish informed consent and a genuine acceptance of the terms and conditions 
associated with the transition to smart sub-metering for billing purposes within an 
apartment building. It is the Board's view that any existing purported consents in the 
residential tenant setting are ineffective, and must be renovated in a manner consistent 
with this Order. 

With respect to the industrial, commercial or office building settings, the Board 
considers that industrial and commercial entities have access to, and are presumed to 
avail themselves of, appropriate legal and other advice so as to protect their interests in 
relation to landlords seeking to smart sub-meter their leased premises. The Board 
notes that no concerns were submitted from consumers in this category. Further, 
representatives of consumers in this category supported the existing arrangements. 
Accordingly, while the Board will require a much more demanding set of conditions for 
residential tenants, implementation of smart sub-metering for commercial tenants will 
not be subject to these protections. The only requirements attaching to industrial, 
commercial or office building settings are that the consent of the commercial tenant 
must be evidenced in writing and a licensed smart sub-metering provider must be used. 

' 

Where landlords have implemented smart sub-metering with their industrial or 
commercial tenants, and the consent of the industrial or commercial tenant is evidenced 
in writing, there is no requirement that the landlord re-visit that consent. if the consent 
of the industrial or commercial tenant is not in writing, the landlord must procure it in that 
form. 

Scope of discretionary metering activities and associated services. 

The Board considers that, provided the preconditions and conditions established within 
this Order are met, Exempt Distributors for residential compl~xes and industrial, 
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commercial or office buildings may conduct discretionary metering activities in relation 
to smart sub-metering systems. 

The smart sub-metering companies argued for, and in some instances have apparently 
implemented, arrangements that would change the terms and conditions associated 
with consent to the implementation of smart sub-metering according to whether the 
residential tenant was an existing tenant or a new tenant entering the premises. The 
Board has found that all of the sub-metering activity in apartment settings following 
November 3, 2005 has been unauthorized, and arrangements predicated on the 
unauthorized activities are unenforceable. It makes no difference that those 

\arrangements may have been made with a tenant who is newly entering the premises 
as opposed to a tenant who is already resident in the residential complex undergoing 
the transition to smart sub-metering. The same is true going forward. Prospective 
tenants are entitled to the same protections as those afforded existing tenants, and the 
same preconditions and conditions associated with informed consent will apply to both 
categories. 

Must a licensed smart sub-metering provider be retained to  provide and install 
smart sub-metering systems andlbr t o  provide associated services? 

Yes. Licensed smart sub-metering providers are obliged to conduct their activities in a 
manner consistent with the Board's Smart Sub-Metering Code. This Code ensures that 
appropriate metering equipment is installed and that protections are in place for 
consumers in relation to metering services and business practices and conduct. Failure 
to conform to the Code can result in a number of sanctions, including licence 
suspension. The Order will require licensed smart sub-metering providers to comply 
with the Code when providing smart sub-metering services on behalf of Exempt 
Distributors. 

TenantlConsumer consent. 
The Board recognizes that the government's future program may not require the 
consent of individual tenants. It is the Board's view that for the purposes of this Order, 
which is intended to fill the gap pending the development and implementation of the 
government's legislative package, a regime requiring the written consent of'individual 
tenants is most appropriate. To date, this environment has been characterized by a 
high degree of confusion and complaint, and imposing mandatory enrollment by 
residential tenants in smart sub-metering would seem to be premature. It is better in the 
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Board's view for all affected parties' to gain a' better working knowledge of how smart 
sub-metering can operate in residential complexes. There is also an unfortunate legacy 
of unauthorized activities, the effect of which should be purged to allow a more 
thoughtful and orderly roll-out of smart subimetering programs. 

The Board considers that an informed written consent by the tenant consumer is a 
precondition to any transition to smart sub-metering. This means that the conditions 
outlined in this Order must.be satisfied before any consent executed by a tenant can be 
of effect. 

As noted above, smart sub-metering may only be undertaken pursuant to a Board order 
or legislation enacted by the government. It follows that to be authorized any smart 
sub-metering activity must be consistent with the enabling order. In this case, the Board 
Order requires conformity with a set of conditions associated with the consent of a 
tenant for the implementation of smart sub-metering in his or her apartment. 

Neither the landlord nor its agent or sub-contractor smart sub-meterer has the authority 
to assume any form of consent that is not explicitly consistent with the terms of this 
Order. The Board notes that a contrary position was advanced by at least one of the 
smart sub-metering companies who suggested that, where the landlord had reserved 
the right to change the contractual terms of the lease agreement, that no specific 
consent was required. The Board rejects this point of view on the basis of the clear 
words of the statute and the requirement that discretionary metering activities be 
conducted pursuant to, infer alia, an order of the Board. The landlord has no unilateral 
authority to assume consent or to act on a consent that is not consistent with this Order. 

It is appropriate to remind landlords that the structure created by the legislation and 
regulations for the implementation of smart sub-metering places the landlord squarely at 
the centre of the process. Conformity with the Board Order is the responsibility of the 
landlord. This does not involve, and cannot involve, the termination of its obligation to 
provide electricity to its tenants. The Exempt Distributor, that is typically the landlord, is 
always the provider of electricity to the tenants within the building. 

The smart sub-metering agent or sub-contractor is not a distributor of electricity and 
cannot be a licensed distributor of electricity unless duly authorized by the Ontario 
Energy Board. That engagement would involve the full range of regulatory measures, 
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including rate regulation and conformity to all of the Board's codes governing the 
actions, responsibilities and obligations of licensed distributors in Ontario. 

The smart sub-meterer has no stand-alone billing relationship with the tenant and, to the 
extent that the smart sub-metering equipment records usage on a different billing 
determinant than that used to establish the landlord's obligation to the licensed 
distributor, the amount of the bill charged to the individual tenant must be predicated on 
the tenant's proportional share of the landlord's bulk meter electricity bill. Any other 
arrangement may take the situation out of the Exempt Distributor context and may place 
the landlord in the role of a conventional electricity distributor, requiring licensing and 
rate regulation. 

The Board appreciates that this approach may create a need for adjustments to be 
made to the arrangements made to date by landlords and smart sub-metering 
companies in relation to tenants. Whatever unwinding of these arrangements may be 
necessary needs to be undertaken pursuant to structures and processes in place to 
resolve and adjudicate such matters. Landlords and smart sub-metering companies 
accepted a risk by embarking on discretionary metering activities without the benefit of 
any authorization pursuant to section 53.18 of the Electricity Act. Their approach has 
resulted in considerable confusion and disaffection among tenants. The rather awkward 
state that now exists must be regularized in a responsible fashion if the government's 
conservation program is to have any credibility among this segment of consumers. The 
Board's Order is intended to do that. 

The constituents of informed consent for smart sub-metering in residential apartment 
buildings are set out below. 

The landlord is required to conduct and share the results of an energy audit of the 
premises with the tenant. The audit must be conducted by an independent third party, 
and must disclose what proportion of the landlord-supplied appliances within the 
apartment units are certified to be Energy Star or otherwise certified to be energy- 
efficient appliances. The audit must also assessthe overall energy efficiency of the 
building envelope and identify deficiencies that can be remedied through weatherization 
techniques. This includes an assessment of the integrity of in-suite outside doors and 
windows in the units. This audit report must be provided to the tenant unexpurgated. 
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The landlord is required to disclose to the tenant the methodology to be used to 
establish the rent reduction associated with that specific tenant's rent obligation. This 
will include an explicit description of all of the constituent elements brought to bear in 
establishing the proposed electricity-related reduction in the rent charge. The Board will 
not prescribe the precise methodology to be used, but it must include the method 
adopted to account for electricity usage associated with common areas, any 
assumptions that are made must be explicitly stated, and the landlord must detail how 
electricity charges associated with non-participating tenants will be used in the 
calculation foian individual tenant's rent reduction. The methodology must also 
disclose as a separate line item any administration charges the landlord seeks to 
recover from the tenant. The methodology must also disclose the methodology to be 
used to apportion an individual tenant's proportional share of the landlord's overall 
distribution delivery charge as established by the bulk meter. 

The consent must be in writing, and attached to the document at the time of execution 
of the consent will be the energy audit and methodology disclosure referenced above. 
The landlord shall retain this record in a manner consistent with all other documents 
associated with the tenancy. 

Confidentiality 
In the Notice of Hearing and Procedural Order No. 1 (the "Notice"), the Board required 
each licensed smart sub-metering provider to file with the Board a list of the Exempt 
Distributors with whom it had'entered into a contract for the commercial provision of 
smart sub-metering systems andlor associated services (the "List"). 

Stratacon Inc. ("stratacon"), a smart sub-metering provider, filed the required 
information together with a request that the List be held in confidence by the Board. 
The filing was made in accordance with the Board's Rules of Practice and Procedure 
pursuant to section 10.01. In accordance with the Board's Practice Direction on 
Confidential Filings, Stratacon filed a non-confidential version of the document in which 
it redacted.the List and instead disclosed the number of identified Exempt Distributors. 

In its covering letter, Stratacon asserted that disclosure of the List would prejudice its 
competitive position and would not be required under either the Freedom of Information 
and Protection of Privacy Act or the Statutory Powers Procedure Acf. Stratacon also 
stated that most of its contracts obligate it not to disclose the information. 
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As a rule, the Board is reluctant to receive information on a confidential basis, and is 
unsympathetic to contractual terms that purport to limit disclosure of arrangements 
made with regulated entities where those arrangements may be relevant from a 
regulatory point of view. 

As is clear from the Decision and Order, the commercial environment surrounding the 
installation and operation of smart sub-metering systems is at an early and crucial 
stage. A key objective of this proceeding is to attempt to provide some regulatory 
guidance to smart sub-metering providers as they pursue their business goals. In the 
Board's view, in this light, Stratacon's request is not objectionable, and will be granted. 

It is to be noted that the Board offers no opinion on whether the confidentiality claim 
made by Stratacon would survive a request made pursuant to the Freedom o f  
Information and Protection of Privacy Act. In this Decision the Board merely finds that it 
will not, on its own motion, place the affected material on the public record. This 
approach should be seen to be very case specific, and without any broad or 
precedential application to other circumstances. 

Funding 
The Notice stated that the Board will provide funding. 

Requests for funding were submitted by the following parties (altogether, the 
"requesting parties"): 

Advocacy Centre for Tenants Ontario ("ACTO); 

Building Owners and Managers Association of the Greater Toronto Area 
("BOMA"); 
Federation of Rental-housing Providers of Ontario ("FRPO"); 

Green Light on a Better Environment ("GLOBE"); 

Low-Income Energy ~ e t w o r k ' ( " ~ l ~ N " ) ;  and 

Vulnerable Energy Consumers Coalition. 

The Board has reviewed the funding requests submitted by the requesting parties and 
has determined that 100% of the funds submitted by the requesting parties will be paid 
to each individual party. 
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THE BOARD THEREFORE ORDERS THAT: 

1. , Distributors that meet the requirements of section 4.0.T(l)(a)(2) of Ontario 
Regulation 161199-Definitions and Exemptions (made under the Ontario Energy 
Board Act, 1998), namely distributors that: 

(a) distribute electricity for a price no greater than that required to recover all 
reasonable costs; and 

(b) distribute the electricity through a distribution system that is owned or 
operated by the distributor that is entirely located on land on which.a 
residential complex as defined in the Residential Tenancies Act, 2006 is 
located, 

are authorized, under section 53.18 of the Elecfricity Act, 1998, to conduct 
discretionary metering activities in relation to smart sub-metering systems in their 
properties; however, the distributors must comply with the conditions in sections 
2 to 6 below in order to use the smart sub-metering system for the purposes of 
billing their customers. 

2. Distributors included in section I of this Order must obtain an energy audit of the 
property where the smart sub-metering system is installed. The energy audit 
must be conducted by an independent third party. The report from the energy 
audit must, in addition to any other energy efficiency evaluation: 

(a) disclose the proportion of the landlord-supplied appliances within the 
individual units of the residential complex that are certified to be Energy 
Star or certified to be energy-efficient appliances; and 

(b) assess the energy loss through the building envelope, and identify 
deficiencies that can be remedied through weatherization techniques for 
the building and the individual units. 

3. Distributors included in section 1 of this Order must retain all coniractual 
documents relating to the installation of the smart sub-metering system in the 
property including, but not limited to, documents regarding the costs of 
installation, the costs of the capital assets, and the administrative fees for the 
smart sub-metering provider. This information must be provided to any customer 
of the distributor, or the Board, upon request. 
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4. , Distributors included in section 1 of this Order may only use the smart sub- 
metering system for their customers that consent in writing to the use of the 
smart sub-metering system. The customer's written consent must be voluntary 
and informed. Therefore, distributors included in section 1 of this Order must 
provide their customers with the following information at the time they request 
their customer's consent to use the smart sub-metering system: 

(a) the results of the energy audit required by section 2 of this Order must be 
provided in their entirety; 

(b) the amount of any administrative charge that will be included on the 
electricity bills; 

(c) a detailed description of the methodology used to arrive at the rent 
reduction (including information relating to how the electricity used by the 
common areas will be accounted for, how the electricity charges for non 
smart sub-metered customers will be used in the rent reduction 
methodology, and any other numbers or assumptions used in the 
methodology); 

(d) the specific amount of the rent reduction being offered to the customer; 
and 

(e) the methodology used to apportion the delivery charges amongst the 
customers. 

The customer's written consent must be attached to the documents referred to 
above and the customer must initial all of the documents to show that they were 
provided to them. Distributors included in section 1 of this Order shall provide 
their customers with a copy of the executed documents and shall retain the 
customer's written consent and the initialed documents in a manner consistent 
with all other documents associated with the tenancy. 

5. Any consent obtained by a distributor included in section 1 of this Order prior to 
this Decision and Order is ineffective and cannot be relied upon. Distributors 
included in section 1 of this Order will need to obtain new consents from their 
customers in accordance with the terms and conditions in this Order. The terms 
and conditions contained in this Order apply to existing customers as well as 
prospective customers. 
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6. Distributors included in section 1 of this Order must use a licensed smart sub- 
metering provider if the distributor is going to conduct discretionary metering 
activities in relation to a smart sub-metering system. Smart sub-metering 
providers must comply with the Board's Smart Sub-Metering Code, as applicable, 
when conducting these activities on behalf of the distributors included in section 
I of this Order. For the purpose of following the Smart Sub-Metering Code in 
relation to smart sub-metering in residential complexes as defined in the 
Residential Tenancies Act, 2006, smart sub-metering providers shall: 

(a) consider "prescribed activity" to mean the installation and use of smart 
sub-metering systems; 

(b) consider "prescribed location" to mean a residential complex as defined in 
the Residential Tenancies Act, 2006; 

(c) consider the "condominium corporation or developer" to mean a distributor 
included in section 1 of the Board's Order in Proceeding EB-2009-0111; 
and 

(d) for the purposes of section 4.1.3 of the Smart Sub-Metering Code, and in 
addition to sections 4.1.4 and 4.1.5 of the Code, deem a consumer to 
have a good payment history if the consumer provides a letter from its 
landlord or a service delivery provider (i.e., a telecommunications or cable 
provider) confirming a good payment history with the landlord or service 
delivery provider for the most recent relevant time period set out in section 
4.1.3 of the Code where some of the time period which makes up the 
good payment history has occurred in the previous 24 months. 

7. Distributors that meet the requirements of section 4.0.1(l)(a)(3) of Ontario 
Regulation 161199-Definitions and Exemptions (made under the Ontario Energy 
Board Act, 1998), namely distributors that: 

(a) distribute electricity for a price no greater than that required to recover all 
reasonable costs; and 

(b) distribute the electricity through a distribution system that is owned or 
operated by the distributor that is entirely located on land on which an 
industrial, commercial, or office building is located, 

are authorized, under section 53.18 of the Electricity Act, 1998, to conduct 
discretionary metering activities in relation to smart sub-metering systems in their 
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properties provided that the conditions listed in sections 8 and 9 of this Order are 
met. 

8. Distributors included in section 7 of this Order may only use the smart sub- 
metering system for their customers that consent in writing to the use of the 
smart sub-metering system. 

9. Distributors included in section 7 of this Order must use a licensed smart sub- 
metering provider if the distributor is going to conduct discretionary metering 
activities in relation to a smart sub-metering system. Smart sub-metering 
providers must comply with the Board's Smart Sub-Metering Code, as applicable, 
when conducting these activities on behalf of the distributors included in section 
7 of this Order. For the purpose of following the Smart Sub-Metering Code in 
relation to smart sub-metering in an industrial, commercial, or office building, 
smart sub-metering providers shall: 

(a) consider "prescribed activity" to mean the installation and use of smart 
sub-metering systems; 

(b) consider "prescribed location" to mean a commercial, industrial, or office 
building; 

(c) consider the "condominium corporation or developer" to mean a distributor 
included in section 7 of the Board's. order in Proceeding EB-2009-0111; 
and 

(d) for the purposes of section 4.1.3 of the Smart Sub-Metering Code, and in 
addition'to sections 4.1.4 and 4.1.5 of the Code, deem a coAsumer to 
have a good payment history if the consumer provides a letter from its 
landlord or a service delivery provider (i.e., a telecommunications or cable 
provider) confirming a good payment history with the landlord or service 
delivery provider for the most recent relevant time period set out in section 
4.1.3 of the Code where some of the time period which makes up the 
good payment history has occurred in the previous 24 months. 

10. Licensed smart sub-metering providers shall promptly provide a copy of this 
Decision and Order to each Exempt Distributor with whom it has entered into a 
contract for the commercial provision of smart sub-metering systems andlor 
associated services. Furthermore, the licensed smart sub-metering provider 
shall inform the Exempt Distributor that the Exempt Distributor must promptly 
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post a copy of this Decision and Order in a prominent location in each building in 
which a smart sub-metering system has been installed. 

ISSUED at Toronto, August 13, 2009. 

ONTARIO ENERGY BOARD 

Original Signed By 

Kirsten Walli 
Board Secretary 
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Moreover, the Board is not convinced by evidence that suggests that the rate arbitrage problem can 
be alleviated through an appropriate wheeling or LV rate which reflects the true wheeling cost to 
the host distributor. Given the complexity of the network system in Ontario, the wheeling rate might 
have to be dependent on upstream transmission and distribution lines, upstream distribution stations, 
and different classifications of distribution lines. Hence, each embedded area may require its own 
LV or wheeling rate, and a large urban area, such as Toronto or the GTA, may require zonal or 
specific customer-type wheeling rates. This would entail considerable regulatory processes above 
and beyond what is required to establish existing distribution rates. 

181 

The Board.was also concerned by the imprecision in the evidence presented by the proponents of 
the embedded model regarding which type of customers would be potential candidates for embed- 
d i g :  new or existing customers. The ~oa ' rd  found persuasive the arguments that the term 
"underserved customer" lacked precision and could potentially refer to both new and existing 
customers. TheBoard was notpersuaded by the argnmeht that an existing customer load, for example 
a bulk load apartment building, would somehow become redefmed as a new customer when the 
metering mangements are changed and each individual in the apartment building is separately 
metered. As Mr. Todd agreed, the issue is about switching the building. The load doesn't change, 
and the same individuals living in the apartment are still there. Given the criticality of the definition 
of "underserved customer" for Mr. Todd's analysis, the Board is concemed about its elusive nature. 
It is not even remotely clear as to what criteria would be required to establish whether a customer 
was existing, or underserved and therefore eligible to be switched, according to his construction. 

I82 

The proponents of dbcontiguous embedded distribution argue that the benefit to customers from 
individual interval metering is an important rationale for creating an embedded distribution system. 
They have suggested that customers who do not have such meters are, by definition 'bnderserved". 
In the Board's view, the desire to compete for the provision of interval metering is not a strong 
enough justification to permit service area amendments which would facilitate the creation of new 
embedded distribution systems. As most of the experts noted in the oral hearings, the distribution 
sector is a natural monopoly. Rates are set by regulation and distributors are licensed by the Board, 
which acts as regulator. It may be that the advent of individual meters will become a key element 
in the province's effort to conserve energy, and to avoid peak demand shortages. This development 
is dependent onanumber of factors, some ofwhich fall outside the control or scope ofthe distribution 
sector of the industry. The proliferation of individual interval meters is not in any event dependent 
uDon. or even best served bv. the creation of new embedded distribution ouerators. The sale and - ,  <, 

installation of such meters can occur completely independent of the advent of new embedded 
distributors. Further, it is to benoted that sections 5.1.3 and 5.1.5 of the Distribution System Code 
currently require that all licensed distributors install interval meters for new customers with demand 
in excess of 500 kW, and provide an interval meter for any customer that requests one. 

183 
The Boardnotes that section4.0.1 of Ontario Regulation 16 1/99, as amended, provides an exemption 
from licensing for owners and operators of distribution systems in a broad range of settings including 
condominium buildings, residential complexes, industrial, commercial, or office buildings, and 
shopping malls. The exemption extends to distribution systems located entirely on land owned or 
leased by the distributor. For the exemption to apply, the distributor must simply recover its 
reasonable costs associated with the distribution, and not impose upon consumers aprice which 
includes a profit. Services provided by the distributor can include the installation of meters or any 
other physical enhancement. 

DoclD: OEB: 1338L-0 
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The Ontario Energy Board (OEB) is committed to publishing quarterly reports on the 
activities of the Compliance Office. This report provides details as to the level of activity 
as well as an overview of matters resolved between July 1 and September 3 0 ,  2008. 

The quarterly report is separated into three sections dealing with each role of the 
Compliance Office: compliance management, consumer dispute resolution and 
providing information to market participants. 

A highlight of compliance activity undertaken in this quarter includes: 

Retail Compliance Plan outlines the intent of the Compliance Office to conduct a 
review of retail comwanv's comwliance with the applicable legal and regulatory . - 
requirements pertaining to consumer protection. The first steps in the Retail 
Comwliance Plan to review and audit the operation of gas marketers and 
electricity retailers were undertaken in ~e i tember .  inspections were conducted in 
October with plans to have reports for review in November. . 

A key component of the new Consumer Interaction Dispute Resolution 
Application (CIDRA) was rolled out on September 2nd. This new feature provides 
the ability of licensees to access their complaints through the external PIVOTAL 
portal. Some of the expected benefits of the new complaint process are: 

o Greater efficiency and increased timeliness in the processing of customer 
issues. 

o Encourage the relationship between the licensee and the customer. 
o Provide accountability of the licensees in resolving customer issues 

directly. 
o Early review by a licensee will improve the likelihoodthat customers will 

not call back with a second complaint. 

It is expected that all complaints receive thorough attention and investigation and 
that a complete and detailed response is provided to both the consumer and the 



Compliance Office. The licensees have been very responsive to the change and 
find the system very helpful. 

1. COMPLIANCE MANAGEMENT & ENFORCEMENT ACTIVITIES 

compliance management refers to the review of allegations of non-compliance to 
assess whether, and to what extent, a regulated energy company has breached a legal 
or regulatory obligation. 

Table 1 shows the number of active (Phase 1) compliance cases under review during 
the quarter, including those that have been completed and the number on-going. "Open" 
cases refer to those cases which are still in the review stage. "Completed cases refer to 
those cases in which a determination of compliance or non-compliance by the Chief 
Compliance Officer. 

A synopsis of selected compliance cases underway or completed during the quarter 
follows. These summaries are provided to help inform regulated energy companies 
about their compliance obligations and potential broader application. 

Table I - Compliance Cases (Phase I) 

Report for Q1 (July I - September 30) 

Sixteen of the cases closed in this period involved allegations of disputed 
signatures. Five of the cases involved three electricity retailers and eleven cases 
involved two natural gas marketers. Ten cases were dismissed as the allegation 
could not be validated. In the remaining six cases the licensees confirmed they 
would be contacting all customers enrolled by the agents against whom the 
allegations were made to verify the status of customer's contracts. 

Through the resolution of a customer complaint, it came to the attention of the 
Compliance Office that an electricity distributor had not performed a 
reconciliation of actual consumption for a significant number of budget billing 
accounts since 2003. Over 11,000 customers were affected. After working with 
the Compliance Office the distributor implemented a plan to notify each customer 
affected and allowed a 5 year interest free repayment plan for those customers 

Electricity 

23 

10 

10 

23 

Open from Q1 

Opened in Q2 

Phase 1 Completed in Q2 

Open at end of Q2 

Natural Gas 

21 

3 

12 

12 



who owed money and issue rebate cheques for those customers who had a 
credit balance. 

The Board received an anonymous complaint regarding the electricity billing 
practices of a distributor that owns and operates a distribution system that is 
entirely located on land owned by an unlicensed distributor, specifically a 
seasonal campground for recreational vehicles. An investigation found that (a) 
the distributor purchases the electricity as a standard supply service from a 
licensed electricity distributor and retails it at a price that is no greater than the 
price for which it is purchased; (b) the distributor distributes the electricity at a 
cost that recovers, in total, only the amount it is billed by the licensed electricity 
distributor; and (c) the distributor allocates the charges on a reasonable basis. It 
was concluded that the distributor qualified for exempt status and was not in 
violation of any legislation or regulatory instruments. The case was closed. 

The Compliance Office reviewed a complaint about the connection fees that an 
electricity distributor was charging a customer to service a new factory. Staff 
reviewed the offer to connect and determined that the charges were reasonable. 
The customer continued to refuse to pay the amount and the distributor decided 
to negotiate with the customer to resolve all concerns. 

During this quarter, retailerlmarketers reported compliance activities resulted in 
the cancellation of over 110 customer contracts with reimbursement amounts in 
excess of $175,000.00. 

2. CONSUMER DISPUTE RESOLUTION SERVICE 

Consumer Dispute Resolution Service (CDRS) refers to the activity of the Compliance 
Office in reviewing allegations of non-compliance filed by consumers against regulated 
energy companies. Review of the complaint includes bringing the complaint to the 
attention of the regulated energy company, assessing level of compliance or non- 
compliance and following up to ensure any resolution of the matter is reasonable. Table 
2 shows the number of new CDRS issueslcomplaints that were reviewed and closed in 
the quarter. 

Table 2 - CDRS - Complaints Reviewed 
Report for Q2 (July I - September 30) 

The CDRS complaints typically involve the following types of issues: 

Reviewed and Closed in Q3 

* resolution for 90% of complaints facilitated within 90 days 

Natural Gas Electricity 

48 110 

Business Plan 
Performance Metric 

Achievement* 

95% 



Natural gas and electricity distributors -billing practices such as: estimation 
practices, meter readings, late payment charges and security deposit 
calculations. 

Electricity retailers and natural gas marketers -contract management and 
processing issues as well as sales agent conduct complaints. 

3. . PROVIDING INFORMATION TO MARKET PARTICIPANTS 

The Compliance Office promotes increased awareness and understanding of regulatory 
processes for regulated entities to help prevent market participants from unknowingly 
failing to meet their obligations. Market participants are encouraged to direct questions 
regarding legal and regulatory obligations to the Board through a dedicated Market 
Participant hotline and e-mail. Table 3 shows the total number of such enquiries 
responded to by staff within all branches of the OEB in the quarter. 

I Table 3 - Market Participant Enquiries 1 
Report for 42 (July I - ~ e ~ t e m b e r  30) 

Non- I standard ( Standard - 

1 Closed in Q2 - 1 214 1 10 1 

Open from 91 

( Open at end of Q2 1 1 5 1 4 1  

Market participants should expect a response to a standard enquiry within 5 business 
days. During this quarter, the Market Participant hotline responded to enquiries within 
the requirement timeframe 96% of the time. Of the non-standard enquiries closed during 
the quarter, 100% were responded within the 45 business day metric. 

4  

The principal areas of enquiry included: 

0  

Opened in QZ , 

Generator Connection 
Licence Requirements 
AuditIAccounting Requirements 

4. EBT WORKING GROUPS 

225 

Compliance staff supervise the meetings of the Electricity and Natural Gas EBT 
Working Groups. The Electricity Working Group met twice during this period. At the 
September meeting, a proposal (GI 820) to add billing data to the EBT Transactions 
and allow access to designated 3rd parties (e.g. DR aggregator) was discussed. The 
Working Group determined that it had no authority to make these changes at current 

14 



time. Drop Reason Codes (GI 821) were proposed to standardize the format in which 
reasons are appearing in the "reason text" field. Privacy concerns were raised by some 
utilities. A Sub-group will continue to develop the GI. Also, an update regarding utility 
amalgamations was provided. 

During the September 19Ih meeting, Universal Energy advised that it had been assigned 
all WEG contracts. The switch from WEG to Universal will be effected through the 
enrollswitch process. Festival Hydro raised a question regarding the preferred treatment 
of a consumer that has a retail contract at one location, then opens an account at a 
second location without finalizing the account at the first location. It was suggested that 
Festival contact the relevant retailer to discuss the specific scenario and resolution. It 
was proposed that a process be standardized for the lnvoice Settlement Detail when 
there is a zero Invoice Bill Ready. fi was determined that such a process was not 
re4uired at the current tiine because it did not impact many market participants, and 
would be a difficult challenge for some. 

No issues arose for the Natural Gas EBT Working Group to discuss and therefore no 
meetingswere held 
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INFORMATION IN A CONNECTION AGREEMENT FOR A LARGE EMBEDDED 
GENERATION FACILITY 

A Connection Aoreement between a distributor and a aenerator in relation to a large embedded - 
generation facility shall contain specific terms and coniitions relating to connection and access 
to the distributor's distribution system. Such terms and conditions include, but are not limited to, 
the following: 

1. Requirements for the inspection and testing of equipment. 

2. Requirements for maintenance of the equipment. 

3. Worker protection and safety considerations, and measures to protect the public and the 
environment. 

4. Requirements for protection systems associated with the connection and the need for 
periodic maintenance and testing. 

5. Requirements for reporting any change affecting connected equipment of the 
configuration of this equipment. 

6. Protocols for the provision of load forecast or forecasts of information 

7. Terms and conditions for disconnection and reconnection, including as to the 
responsibility for the payment of costs associated with reconnection. 

8. Requirements for coordinating maintenance and operations. 

9. Duration and termination conditions. 

TO. Details of the connection point, including the ownership of the facility. 

11. Connection service charges and payment conditions. 

12 Requirements for reporting changes affecting access to metering, monitoring and 
telemetry equipment. 

13. Circumstances that would require re-negotiation of the Connection Agreement. 

14. Exchange procedures for information requirements. 

15. Communication and operating protocols between distributor and generator for routine 
day- to day operating matters and under emergency conditions. 

16. Access to connection facilities. 

17. Assignment of Controlling Authority. 

18. Work Protection. 



next unless the' Customer is at the relevant time a net metered generator . . . . . . . . . . . . - . . . . . - . . - - . . . . . . . . . 

0 if the Customer is an Embedded Retail Generator (see section 2.4) 

the Distributor will settle all applicable payments and charges in 
accordance with the Retail Settlement Code 

5.3 Billing and settlement activities will be conducted in accordance with the 
procedures set out in Schedule E. 

6. Representations and Warranties 

6.1 The Customer represents and warrants to the Distributor as follows, and 
acknowledges that the Distributor is relying on such representations and 
warranties without independent inquiry in entering into this Agreement: 

(a) the Facility is fully and accurately described in the ~pplication; 
(b) all information in the Application is true and correct; 

the Facility is in compliance with all applicable technical requirements and 
laws; 
the Customer has been given warranty information and operation manuals 
for the Facility; 
the Customer has been adequately instructed in the operation and 
maintenance of the.Facility and the Customer has developed and 
implemented an operation and maintenance plan based on those 
instructions; 
if the Customer is a corporation or other form of business entity, the 
Customer is duly incorporated, formed or registered (as applicable) under 
the laws of its jurisdiction of incorporation, formation or registration (as 
applicable); 
the Customer has all necessary power, authority and capacity to enter into 
this Agreement and to perform its obligations under this Agreement; 
this Agreement constitutes a legal and binding obligation on the Customer, 
enforceable against the Customer in accordance with its terms; 
the Customer holds all permits, licences and other authorizations that may 
be necessary to enable it to own and operate the Facility; and 
any individual signing this Agreement on behalf of the Customer has been 
duly authorized by the Customer to sign this Agreement and has the full 
power and author~ty to bind the Customer. 

6.2 The Distributor represents and warrants to the Customer as follows, and 
acknowledges that the Customer is relying on such representations and 
warranties without independent inquiry in entering into this Agreement: 

(a) the Distributor is duly incorporated under the laws of Ontario; 
(b) the Distributor has all necessary power, authority and capacity to enter . . 

into this Agreement and to perform its obligations under this Agreement; 
(c) this Agreement constitutes a legal and binding obligation on the 

Distributor, enforceable against the Distributor in accordance with its 
terms; and 

(d) any individual signing this Agreement on behalf of the Distributor has been 



duly authorized by the Distributor to.sign this Agreement and has the full 
power and authority to bind the Distributor. 

7. . Disconnection Device at the Point o f  Connection 

7.1 The Customer shall furnish and install a disconnection switch at the point of 
connection for the Facility that opens, with a visual break, all ungrounded poles 
of the connection circuit. The disconnection switch at the point of connection 
shall be rated for the voltage and fault current requirements of the Facility, and 
shall meet all applicable CSA standards, ESA requirements, and all other 
applicable laws. The switch enclosure, if applicable, shall be properly grounded. 
The disconnection switch at the point of connection shall be accessible at all 
times, located for ease of access to the Distributor's personnel, and shall be 
capable of being locked in the open position. The Customer shall follow the 
Distributor's procedures for switching, clearance, tagging, and locking. - 

8. Modifications t o  the Facility 

8.1 The Customer shall not modify its connection assets or the Facility except in 
accordance with this section. Where the modification will not increase the 
maximum electrical output of the .Facility, the Customer shall give the Distributor 
no less than 15 working days notice prior to the date on which the modification 
will be completed. Where the modification will increase the maximum electrical 
output of the Facility, the Customer shall submit a new application for connection 
to the Distributor. The Distributor shall process that app!ication for connection in 
accordance with the Code. The Customer shall- not commence such modification 
until that process has been completed. 

9. Insurance 

9.1 Throughout the term of this Agreement, the Customer shall carry commercial 
general liability insurance for third party bodily injury, personal injury, and 
property damage in an amount as follows: 

[Parties to check the applicable box below] 

0 if the Facility is a Small Embedded Generation Facility (see section 2.1) 

not less than $1,000,000 per occurrence and in the annual aggregate 

0 if the Facility is a Mid-sized Embedded Generation Facility (see section 
2.1) 

not less than $2,000,000 per occurrence and in the annual aggregate 

Prior to execution of this Agreement, the Customer shall provide the Distributor 
with a valid certificate of insurance. The Customer shall provide the Distributor 
with prompt notice of any cancellation of the Customer's insurance by the insurer. 

10. Liability and Force Majeure 
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Excerpts From Retail Settlements Code 

3.2 Distribution Losses and Unaccounted for Energy 

When determining retail settlement costs, a distributor shall adjust measured 
consumption at a consumer's meter for total losses. The sum of total losses for a 
distribution system equals the difference between.wholesale energy delivered to a 
distributor (including supply from embedded retail generators and load transfers) and the 
total energy measured at all retail and wholesale consumers' meters connected to the 
distribution system. 

A distributor shall purchase energy from an embedded retail generator within its service 
area where such embedded retail generator has indicated that it intends to generate 
electricity for delivery and sale directly to the distributor, provided that the embedded 
retail generator has obtained such licences from the Board as may be required. 

'12 RETAILEIUDISTRIBUTOR RELATIONSHIP 

A distributor shall enter into a Service Agreement with each retailer licensed by the 
Board who wishes to provide electricity services to consumers connected to the 
distributor's distribution system and who wishes to utilise retail settlement services 
offered by the distributor. The Service Agreement shall be in the form approved by the 
Board and set out in Appendix C. 

APPENDIX C - SERVICE AGREEMENT 

. . . 
Article 2.4 (a): 

This Agreement shall terminate on the earlier of: 

(i) the date the Retailer informs the Distributor that it no longer is 
operating as a retailer in the Distributor's service territory; 

(ii) the date of suspension, revocation, cancellation, or non-renewal of the 
Retailer's licence. 
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SERVICE AGREEMENT 

GAS DISTRIBUTION ACCESS RULE 
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SERVICE AGREEMENT 

This Service Agreement made this day of 

BETWEEN , (the "Gas Distributor") 

AND , (the "Gas Vendor") 

From time to time, the Gas Vendor and the Gas Distributor shall be individually refexed to in this Agreement as a 
"Party" and collectively as the "Parties". 

WHEREAS the Gas Vendor provides or wishes to provide gas supply services to consumers in the franchise area of 
the Gas Distributor. 

AND WHEREAS the Gas Distributor is required by Chapter 3 of the Gas Distribution Access Rule to enter into a 
Servjce Agreement with each vendor who provides or wishes to provide gas supply services to consumers in the 
franchise area of the Gas Distributor. 

NOW THEREflORE for and in consideration of the covenants and conditions hereinafter set forth, and other good 
and valuable consideration (the receipt and sufficiency of which are hereby acknowledged), the Parties mutually 
agree as follows: 
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Article I - Interpretation 
1.1 Definitions 

Unless othenvise defined in this Agreement, words and phrases shall have the meaning ascribed to them in the 
Ontario Energy Board Act, 1998, S.O. 1998, c. 15, Schedule B, or the Gas Distribution Access Rule, as the case 
may be. 

In this Agreement, unless the context othenvise requires: 

"Act" means the Ontario Energy BoardAct, 1998, S.O. 1998, c.15, Schedule B; 

"Agreement" means this agreement, and all exhibits and appendices referenced herein and attached hereto; 

"Applicable Laws" means any .and all applicable laws, statutes, by-laws, rules, regulations, orders and ordinances 
together with all codes, guidelines, policies, notices, direction, directives and standards of any Governmental 
Authority which are legally mandatory in nature, affecting the obligations of either of the Parties; 

"applicant" has the meaning given to it in section 6.3; 

"bill-ready" means a form of gas distributor-consolidated billing where the Gas Vendor provides to the Gas 
Distributor the calculated dollar amount for the gas commodity charges payable by the customer; 

.'Bill-ready Datc" means the date prescribed in the Rule or otherwise by the Board as the date on which the Gas 
Distributor is requircd to accommodate a bill-ready fonn of gas distributor-consolidated billing; 

"Billing Period" in rcspect of a customer means each consecutivc period of approximately one month established by 
the Gas Distributor for such customer in accordance with the Gas Distributor's custornaly billing procedures; 

"Board" means the Ontario Energy Board; 

"business day" means any day that is not a Saturday, Sunday or statutory holiday as defined in the Province of , 
Ontario; 

"Claim" means any claim, demand, liability, damage, loss, suit, dispute, civil or criminal litigation, action or cause 
of action, arbitration, or legal, ,administrative or other proceeding or governmental investigation, including appeals 
and applications for review and all costs and expenses relating thereto; 

"Collection Fee" has the meaning given to it in Appendix B; 

"Confidential Information" in relation to a Party means all confidential information concerning the business, 
operations, financing and affairs of that Party, including without limiting the generality of the foregoing, the 
following: 

(a) all trade secrets and know-how of the Party; 

(b) all information relating to the Party or to any person with which the Party does business, including 
the credit histoly and consumption information pertaining to a customer of aParty; 

(c) the Party's customer list and records; 

(d) the Party's marketing, pricing and sales policies, techniques and concepts; 

(e) the habits and preferences of the Party's customers and prospective customers; and 

(f) the Party's financial records, 

and, in the case of the Gas Vendor, includes Gas Vendor information to the extent that it is confidential information 
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as described above; 

"consumer" means a person who uses gas for that person's own consumption; 

"consumer infomation" means, in respect of a Gas Distributor, the data and/or information' collected and maintained 
by the Gas Distributor pursuant to section 5.1 of the Rule and, in respect of a Gas Vendor, means the data and/or 
information about a consumer collected and maintained by the Gas Vendor; 

"Defaulting Party" has the meaning given to it in section 2.6@); 

"Delivered Volume" means the volume of gas (less any Fuel Gas) delivered during a calendar month to the Gas 
Distributor pursuant to an agreement between the Gas Distributor and the Gas Vendor for the delivery of gas; 

"Effective Date" has the meaning given to it in section 2.4; 

"Enrol Request" means anSTR for a change of gas supply for a consumer from system gas to the Gas Vendor or 
from a gas vendor to the Gas Vendor; 

"EBT" means Electronic Business Transaction; 

"franchise area" means the area of the Province of Ontario either for which the Gas Distributor holds a Certificate 
of Public Convenience and Necessity granted by the Board, or in which the Gas Distributor was supplying gas on 
April 1, 1933; 

"Fuel Gas" means in respect of any gas to be delivered by a customer to the Gas Distributor, the fuel ratio 
(expressed as a percentage of the volume of such gas) in effect from time to time for gas transportation service, as 
established by the relevant Gas Transporter; 

"gas distribution services" means the services related to the delivery of gas to a consumer, including related safety 
functions such as emergency leak response, line locates, inspection, and provision of safety information; 

' "gas distribution system" means a system used to provide gas distribution services; 

distributor-consolidated billing" means a method of billing whereby the Gas Distributor issues a single bill to a 
consumer setting out the charges for gas distribution services and the charges for the gas commodity; 

"Gas Transporter" means a person, other than the, Gas Distributor, with which the Gas Distributor or a customer (or 
the Gas Vendor on a customer's behalf) has contracted to transport gas from or to any point of acceptance; 

"gas vendor-consolidated billing" means a method of billing whereby the Gas Vendor issues a single bill to a 
consumer sening out the charges for gas distribution services and the charges for the gas commodity; 

"Gas Vendor information" means data and/or information provided by the Gas Vendor to the Gas Distributor 
concerning the Gas Vendor; 

"Governmental Authority" means any government, regulatory body or authority, agency, crown coqioration, 
governmental departmenf board, commission, tribunal, court or other law, rule, or regulation making authority 
having or purporting to have jurisdiction or control on behalf of Canada or any provincial, regional or local 
government, or other subdivision thereof; 

"Incorporated Agreements" has the meaning given to it in section 2.l(d); 

"Indemnifying Party" has the meaning given to it in section 7.2; 

"Invoice" has the meaning given to it in Appendix B; 

"Invoice Amount" has the meaning given to it in Appendix B; 
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"licence" means a licence issued by the Board; 

"meter" means a device owned or controlled by the Gas Distributor and used to measure the units of gas 
consumption which form the basis for billing the consumer; 

"Monthly Volume" in respect of a customer for a Billing Period means the volume of gas (expressed in cubic 
metres) delivered by the Gas Distributor to such customer during such Billing Period; 

"person" means an individual, partnership, corporation, association, or other incorporated or unincorporated 
organization or legal entity; 

"price" means the amount (expressed in cents per cubic metre) specified by the Gas Vendor in an STR in respect of, 
and applicable to, a customer, and which the Gas Vendor has associated with such customer; 

"rate-ready" means a form of gas distributor-consolidated billing where the Gas Vendor provides to the Gas 
Distributor price information sufficient for the Gas Distributor to calculate the gas commodity charges payable by 
the customer; 

"Rule" means the "Gas Distribution Access Rule" made by the Board; 

"Service Transaction Request" or "STR" means a direction to the Gas Distributor as contemplated in Article 4 of the 
Rule or in the EBT standards and related requirements set out in Appendix D, 

"split billing" means a method of billing whereby the Gas Distributor issues a bill to a consumer setting out the 
charges for gas distribution services, and the Gas Vendor issues a bill to a consumer setting out the charges for the 
gas commodity; 

"system gas" means gas which is sold or'available to be sold by the Gas Distributor to a consumer; and 

"Terminating Party" has the meaning given to it in section 2.6(b). 

1.2 Sect ions  a n d  Headings 

The division of this Agreement into Articles, sections and other subdivisions and the insertion of headings are for 
convenience of reference only and shall not affect the construction or interpretation of this Agreement. 

1.3 Number 

Words importing the singular include the plural and vice versa. 

1.4 G a s  Supply Services 

The provision of gas supply services includes the sending or receipt of S*S by a Gas Vendor in order to have 
access to or to provide consumer information. 

1.5 Other Charges  and Meaning of Split Billing 

(a) A bill issued by a Gas Distributor under gas distributor-consolidated billing or split billing shall, 
where applicable, include charges for gas transportation andlor gas storage in addition to charges for 
gas distribution services and charges for the gas commodity, and the terms "bill-ready" and "rate- 
ready" shall be intelpreted accordingly. 

(b) A bill issued by a Gas Vendor under gas vendor-consolidated billing or split billing shall, where 
applicable, include charges for gas transportation andlor gas storage in addition to charges for gas 
distribution services and charges for the gas commodity. 
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(c) For purpos:s of rl~is Agrcement, split billing shall not include a method of billing whereby the Gas 
Distributor issucs a bill to a consumer scttincl out t te char~es for aas distribution scrviccs (and where - - - - 
applicable other charges referred to in section l.S(a)) and the Gas Vendor issues a bill to a.consumer 
setting out the charges for the gas commodity (and where applicable other charges referred to in 
section l.S(b)) in circumstances where the Gas Vendor does not require consumer consumption 
information from the Gas Distributor for billing purposes. Without limiting the generality of the 
foregoing, in such cases nothing shall require the Patties to negotiate amendments to this Agreement 
under section 4.1(c) to give effect to or allow that form of billing. 
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Article 2 - Scope and Term 

All appendices referenced in this Agreement and attached hereto shall be considered part of this Agreement and 
incorporated herein. 

2.1 Entire Agreement 

(a) This Agreement constitutes the entire agreement between the Parties with respect to the subject 
matter of this Agreement and cancels and supersedes any prior understanding and agreements 
between the Parties with respect to the same. 

@) A reference to a document or a provision of a document includes any amendment or supplement to, 
or any replacement of, that document or that provision of that document. 

(c) The Gas Vendor acknowledges and agrees lhat the Gas Distributor is, subject to any exemption that 
has been granted to the Gas Distributor by the Board, bound at all times to comply with the Rule in 
addition to complying with the provisions of this Agreement. 

(d) Attached as Appendix E to this Agreement are other agreements executed between the Parties prior 
to the Effective Date in relation to the deliverv or s n ~ ~ l v  of eas to consumers (the "Incornorated .. . - 
Agreements") and which as of the~ffectivedate form an integral part of this b e e m e n ;  Neither 
Party shall enforce any provision of any Incorporated Agreement that is contrary to or inconsistent 
with the Rule or any provision of the remainder of this Agreement that has been approved or required 
by the Board, or apply any provision of any Incorporated Agreement in a manner that is contrary to 
or inconsistent with the Rule or any provision of the remainder of this Agreement that has been 
approved or required by the Board. For greater certainty: 

(i) in the event of an inconsistency or conflict between a provision of an Incorporated 
Agreement and a provision of either the Rule or any provision of the remainder of this 
Agreement that has been approved or required by the Board, the provision of the Rule or 
of the remainder of this Agreement shall govern; and, 

(ii) a provision in an Incorporated Agreement is not contrary to or inconsistent with the Rule 
or any provision of theremainder of this Agrccrnent that has been approved or required 
bv the Board s im~lv bv reason ofthe fact that the Rule or of the remainder of this . ,  . 
Agreement does not expressly contemplate such provision or is silent on the matter. 

2.2 Relationship of the Parties 

Nothing in this Agreement shall be construed to establish a partnership, joint venture, group, pool, 
syndicate or agency between the Parties. No provision contained herein shall be construed as authorizing 
or empowering either Party to assume or create any obligation or responsibility whatsoever, express or 
implied, on behalf, or in the name, of the other Party in any manner, or to make any representation, 
warranty or commitment on behalf of the other Party, except as shall he provided for herein. 

2.3 Agent or Broker Only 

(a) Where the Gas Vendor acts or offers to act as an agent or broker only and is not selling gas to any 
customer, Article 3 and Appendix B do not apply. 

(b) Where the Gas Vendor becomes a.seller of gas after the Effective Date, the Gas Vendor shall 
immediately notify the Gas Distributor in writing, and the entirety ofthis Agreement shall thereafter 
apply to the Parties. 

2.4 Term of Agreement Effective Date 

The term of this Agreement shall commence on the date of execution of this Agreement by the last Party to execute 
this Agreement (the "Effective Date"). 
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2.5 Existing Customers 

Nothing in this Agreement shall affect any agreements in effect for the supply of gas between the Gas Vendor and 
customers of the Gas Vcndor orior to the Effective Date. As of the Effective Dare, a successful Enrol Request STR 
~ ~ -~~~ 

shall be deemed to have been completed in respect of each such customer 

2.6 Termination 

(a) ~ a d d a t o q  Termination 

 his Agreement shall automatically terminate on the earlier of 

(i) the date the Gas Vendor informs the Gas Distributor in writing that it no longer is operating as 
a gas vendor in the Gas Distributor's franchise area; 

(ii) the date of revocation, cancellation, transfer or non-renewal of the Gas Vendor's licence, if 
applicable, of which the Gas Vendor shall notify the Gas Distributor in writing, if the Gas 
Vendor's customers are all low-volume consumers as defmed in section 47 of the Act; or 

(iii) the date of revocation, cancellation, transfer or non-renewal of the Gas Distributor's right to 
distribute gas in the subject franchise area, of which the Gas Distributor shall notify the Gas 
Vendor in writing. 

(b) Permissive Termination 

A Party (the "Terminating Party") shall have the option to terminate this Agreement upon the 
occurrence of any one or more of the events listed in section 2.7(a) (an "Event of Default") in 
relation to the other Party (the "Defaulting Party"). Where an Event of Default has occurred, the 
Terminating Party may give notice to the Defaulting Party, in accordance with section 7.7, setting 
out the details of the Event of Default. Subject to section 2.7(c), where such notice has been 
given, this Agreement shall terminate: 

(i) in the case of the Event of Default referred to in section 2.7(a)(iii), on the date specified 
in the notice; or, 

(ii) in the case of any other Event of Default, after 10 business days have elapsed from the 
giving of notice by the Terminating Party, 

unless the Defaulting Party has, within that time period, rectified the Event of Default and bas 
given notice, in accordance with section 7.7, that the Event of Default has been rectified. If the 
Terminating Party does not accept the actions taken by the Defaulting Party to rectify the Event of 
Default, either Party may seek a conclusive determination of the issue in accordance with Article 
6. 

(c) Articles 5 and 6 and section 7.7 survive the termination of this Agreement 

(d) ~ermination of this Agreement shall not affect the liabilities of either Party that were incurred or arose 
under this Agreement prior to the time of termination, and shall be without prejudice to the right of the 
Terminating Party to pursue all legal and equitable remedies that may be available to it. 

(e) Where this Agreement terminates under section 2.6(b) as a result of an Event of Default having 
occurred in relation to the Gas Vendor, the Gas Distributor shall notify the Gas Vendor and the Gas 
Vendor's customers, and shall transfer the customers to system gas according to a procedure specified 
by the Gas Distributor in the notice. 

(f) Where this Agreement terminates under section 2.6(a)(i) or 2.6(a)(ii), the Gas Distributor shall notify 
the Gas Vendor and the Gas Vendor's customers. The Gas Distributor shall transfer each such 
customer to system gas according to a procedure specified by the Gas Distributor in the notice unless 
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an STR to transfer the customer to another gas vendor is then pending 

(g) Where this Agreement terminates under.section 2.6(a)(iii), the Gas Vendor shall notify its customers 
unless the new gas distributor for the franchise area formerly served by the Gas Distributor has 
provided that notification. 

2.7 Events of Default 

(a) Any one or more of the following constitutes an Event of Default in respect of a Party': 

, (i) if the Party fails to provide or maintain the financial security required by this Agreement or is 
in breach of any of the terms or conditions of such security; 

(ii) if the Party fails to perform or observe any material obligations under this Agreement on its 
part to be observed and performed and such failure shall continue nnremedied following notice 
thereof from the Terminating Party for a period ofthirty days; 

(iii) if the Party files a petition in bankruptcy, makes application or files a petition seeking any re- 
organization, arrangement, composition or similar relief under any law regarding insolvency or 
relief for debtors or makes an assienment for the benefit of creditors. or if a receiver or receiver - 
and manager, trustee or similar officer is appointed for the business or properly of the Party, or 
any part thereof, or if any involuntary petition, application or other proceeding under any 
bankruptcy or insolvency laws is instituted against the Party and is not stayed, othenvise 
enjoined or discharged within fifteen business days; 

(iv) if the Party ceases canying on business in the ordinary course, commits any act of bankruptcy 
under the Bankruptcy and Insolvency Act or is wound up; 

(v) if any execution, distress or other enforcement process, whether by court order or otherwise, 
which would have a material adverse effect on the financial viability of the Party becomes 
enforceable against any property of the Party; or, 

(vi) in the case of the Gas Vendor, if the Gas Vendor's customers are all low-volume consumers as 
defined in section 47 of the Act and the Gas Vendor's licence is suspcndcd and nor reinstated 
within ten business days, 

(b) A Parry that bccomcs 3ware of the occurrence of an Event of Default in relation to itself or of 
circumstances that may give rise to an Event of Default in relation to itself shall promptly so notify the 
other Party. 

(c) Each of the above-noted Events of Default have been inserted for the benefit of the Terminating Party 
and may be waived by the Terminating Party in whole or in part at any time by notice to the 
Defaulting Party. The Terminating Party may extend the period for the remediation of any such Event 
of Default (if any) provided that the Defaulting Party is then diligently pursuing the satisfaction 
thereof and demonstrates to the reasonable satisfaction of the Terminating Party that the steps being 
taken by the Defaulting Party are likely to remedy the Event of Default within a reasonable period of 
time. 

2.8 Approvals and Consents 

Where this Agreement requires the approval or consent of a Party, such approval or consent shall not be 
unreasonably withheld or delayed. 
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Article 3 - Security Arrangements 

3.1 Determination of Security Requirement 

The Gas Distributor may, but is not obligated to, require security from the Gas Vendor. Should the Gas Distributor 
determine that security is required, the security shall be governed by the requirements of this Article 3. 

3.2 Allowable Forms of Security 

The form of security shall be: 

(a) irrevocable letter of credit; 
(b) cash deposit; 
(c) pre-payment; or, 
(d) a combination of the above, 

at the discretion of the Gas Vendor. A Gas Vendor may, with the consent of the Gas Distributor, provide security in 
a form other than a form identified above, including in the form of a parental guarantee. The Gas Distributor will 
review and satisfy itself as to the enforceability of all security documents in a timely manner prior to the processing 
of any Service Transaction Request submitted to it by the Gas Vendor. 

3.3 Interest o n  Cash  Deposits 

Compound interest shall accrue monthly on security provided in the form of a cash deposit. The interest rate shall 
be the Prime Bl?siness Rate as published on the Bank of Canada's website less two (2) percent. The interest accrued 
shall be paid out at least once evely 12 months, or on return or realization of the security, whichever comes first. 

- 3.4 Determination of Amount of Security 

The maximum amount of security which the Gas Distributor may require from the Gas Vendor (the "Maximsm 
Security Amount") shall be equal to the following, subject to adjustment in accordance with section 3.5: 

(a) the maximum forecast debit banked gas account applicable to the Gas Vendor valued at the NYMEX 
Dawn Basis price for the applicable 12 month period; minus, 

(b) the maximum forecast amount by which the forecasted amounts collected for commodity by the Gas 
Distributor in respect of all customers supplied, or represented, by the Gas Vendor, exceed forecasted 
amounts remitted for commodity by the Gas Distrihutor to the Gas Vendor in respect of all customers 
supplied, or represented, by the Gas Vendor for the applicable 12 month period; minus, 

(c) any security deposits held by the Gas Distributor, which have been paid to the Gas Distributor by 
customers supplied, or represented, by the Gas Vendor. 

3.5 Reductions to t h e  Maximum Security Amount 

The Gas Vendor's Maximum Security Amount shall be reduced in accordance with the calculations set out below: 

(i) Credit Rating Adjustment 

The Gas Vendor's credit rating will be used to reduce the Maximum Security Amount under section 3.4, 
in accordance with Table I - Credit Rating Adjustment Table. If the Gas Vendor is only able to provide 
the credit rating of its parent company, the reduction to the Gas Vendor's Maximum Security Amount 
shall be 50% of that indicated in Table I - Credit Rating Adjuslment Table; provided that the Gas Vendor 
has provided security in the form of a parental guarantee. 
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Compliance Office 

YmmaV 
Ontario - 

Compliance Office 
Quarterly Activity Report 

Third Quarter 
2007-08 Fiscal 

The Ontario Energy Board (OEB) is committed to publishing quarterly reports on the 
activities of the Compliance Office. This report provides details as to the level of activity 
as well as an overview of matters resolved between October 1 and December 31, 2007. 

The quarterly report is separated into three sections dealing with each role of the 
Compliance Office: compliance management, consumer dispute resolution and 
providing information to market participants. 

A highlight of other compliance activity undertaken in the third quarter includes: 

Amendments to the Electronic Business Transaction Standards (EBT Standards) 
were authorized by the Board with an implementation date of January 21, 2008. 

At a quarterly meeting of all retailers and marketers, the Chief Compliance 
Officer (CCO) discussed his concerns with recent reports from consumers 
regarding retailer / marketer activity. These included allegations of agents 
misrepresenting their affiliation, agents not leaving behind a business card as 
required, inappropriate smart meter price comparisons and poor reaffirmation 
calls. The CCO advised retailers and marketers that the Compliance Office will 
be looking at what action is possible if it is proven that these practices continue. 

1. COMPLIANCE MANAGEMENT 

Compliance Management refers to allegations of non-compliance which are reviewed to 
assess whether, and to what extent, a regulated energy company has breached a legal 
or regulatory obligation. 



Table 1 shows the number of Phase 1 compliance cases under review during the third 
quarter, including those that have been completed and the number on-going. Phase 1 
cases encompass activity up to, and including, a determination of compliance or non- 
compliance by the Chief compliance Officer (CCO). 

A synopsis of selected compliance cases underway or completed during the quarter 
follows. These summaries are provided to help inform regulated energy companies 
about their compliance obligations and potential broader application. 

Table I - Compliance Cases (Phase I) 

Reporf for Q3 (October I - December 31) 

A distributor agreed to resolution for several individual compliance cases involving 
concerns with its generation connection processes. 

Open from 0 2  

Opened in Q3 

Phase 1 Completed in Q3 

Open at end of 0 3  

The Compliance Office closed three disputed signature cases against an electricity 
retailer and one disputed signature case against a natural gas marketer. Both 
companies confirmed they would be contacting all customers enrolled by the agents 
against whom the allegations were made to verify the status of customers' contracts. 

The CCO was presented by an electricity retailer with an action plan for contacting 
over 7,500 customers for whom the retailer was unable to prove that contract terms 
and conditions were received. The action plan is under consideration by the CCO. 

Natural Gas 

1 

3 

1 

3 

Following a compliance review, the CCO requested an electricity distributor 
negotiate a fair settlement of an outstanding amount with a customer that was 
incorrectly billed the regulated commodity rate after signing a contract with an 
electricity retailer. The CCO stated it would be reasonable that any payment 
arrangement allow the customer to pay its share of the outstanding amount over two 
years, the-same period of time that the billing error occurred. 

Electricity 

21 

19 

19 

21 

Following a review of a retailer's marketing material the Compliance Office met with 
the retailer to communicate its view that the material was misleading: The retailer 
discontinued use of the material and is in the process of reviewing new marketing 
material with staff in the Compliance Office. 



In a letter to a market participant, the CCO provided his view that the participant 
would meet the reauirements for an exemotion from a distribution licence, rate 
regulation and other distribution related statutory requirements in its provision of 
electricitv distribution services to a nearbv industrial facilitv. The CCO's view was 
informed by the fact that the distribution facilities will be located entirely land on 
which one of the types of buildings or facilities listed in the section are also located. 
In order for this exemption to be applicable, the participant must ensure that it also 
meets the condition that it distributes electricity for a price no greater than that 
required to recover all reasonable costs. 

2. CONSUMER DISPUTE RESOLUTION SERVICE 

Consumer Dispute Resolution Service (CDRS) refers to the activity of the Compliance 
Office in reviewing allegations of non-compliance filed by consumers against regulated 
energy companies. Review of the complaint includes bringing the complaint to the 
attention of the regulated energy company, assessing level of compliance or non- 
compliance and following up to ensure any resolution of the matter is reasonable. Table 
2 shows the number of new CDRS issueslcomplaints that were reviewed and closed in 
the quarter. 

Table 2 - CDRS - Complaints Reviewed 
Report for  43 (October 1 - December 31) 

Natural Gas Electricity 

The CDRS complaints typically involve the following types of issues: 

Business Plan 
Performance Metric 

Achievement* 

Reviewed and Closed in Q3 

Natural gas and electricity distributors - billing practices such as: estimation 
practices, meter readings, late payment charges and security deposit 
calculations. 

Electricity retailers and natural gas marketers -contract management and 
processing issues as well as sales agent conduct complaints. 

3. PROVIDING INFORMATION TO MARKET PARTICIPANTS 

* resolution for 90% of complaints facilitated within 90 days 

57 118 

The Compliance Office promotes increased awareness and understanding of regulatory 
processes for regulated entities to help prevent market participants from unknowingly 
failing to meet their obligations. Market participants are encouraged to direct questions 
regarding legal and regulatory obligations to the Board through a dedicated Market 
Participant hotline and e-mail. Table 3 shows the total number of such enquiries 
responded to by staff within all branches of the OEB in the third quarter. 

91% 



Market participants should expect a response to a standard enquiry within 5 business 
days. During the third quarter, the Market Participant hotline responded to 274 
enquiries, 98% of which were responded to within 5 business days. Of the 15 non- 
standard enquiries closed during the quarter, 100% were responded within the 45 
business day metric. 

Table 3 - Market Participant Enquiries 
Reporf for Q3 (October I - December 31) 

The principal areas of enquiry included: 

Renewable Energy Standard Offer Program and distributed generation 
2008 IRM (Incentive Rate Mechanism) Applications 
Licensing requirements 
Smart Meters I Sub-metering 

Non- 
Standard 

7 

10 

15 

2 

Open from Q2 

Opened in Q3 

Closed in Q3 

Open at end of 0 3  

standard 

11 

266 

274 

3 
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From: - [mail 
<mailto: [mailto: 

e o n d a y ,  June 08, 2 
To: John Norrie 
subject: - 
John, 

My client, has forwarded your email of April 22, 2009 with 
attached form of suite meter customer agreement and summary for my 
review. I will provide comments by the end of the week. In the 
meantime, I do not see any financial or other incentive included as 
consideration for the developer committing to this agreement now on 
behalf of the unit owners and Board. Please advise whether there exists 
any such incentive and if so, how it is to be delivered to the 
developer. 

Thanks, 

- 
1 First. Canadian Place 
100 King St. West 
 oro onto, ON M5X 1B2 
Direct Line: - 
Facsimile: - 
This message and any attachments are intended only for the addressee(s1 
and may contain privileged or confidential information. Any 
unauthorized disclosure is strictly prohibited. If you have received 
this message in error, please notify us immediately so that we may 
correct our internal records. Please then permanenbly delete the 
original message and any attachments and destroy any copies. Thank you. 

........................................................... 

This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-.mail which is 
intended only for the named recipientcs). 
Unauthorized use, dissemination or copying is prohibited. If you 
receive this email in error, please notify the sender and destroy all 
copies of this e-mail. Our privacy policy is available at - 
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Individual Suite lMetering Proposal 

, ,  To 

4 
. . 

For 

1 
Toronto, Ontario 



Individual Suite Metering Proposal 

?,,& .. .CL'Bf.OSlER INFQR.\I.iTIOS 
&Corn nn . :.. 1 Contact 
, ; < ; x ~ a $ ~ ~ ; .  - 1 1 Phone Fax 

2. PROJECT IZIFOR3IATIOX 
1 DESCRIPTION I ~0~i l t i 0n  

! 
'3 7 { 

I Total Gnits I j9ll I 1 
, S c l j # ~ ~ F i l s t  Ocg~tpancy : TBD 

I 
1 

i 
1 U s i ~  COUNT 
I 

4. OBLIGATIONS OF-mASD THE CUSTOMER 
(a) Obligations o\-A 

(i) Review architectural and electrical drawings to create design of individual suite mctcring for . incorporation in Bnal electrical drawins by customer. 

(ii) Provide installation specificarions and procedures to rheCustomer's electrical conmctor: 

Residential Units 
Townhouse Units 

. ,  .~ . ..:,.. ..;y,, , k..' , . . , ' , . i , ' i  . . .. . 
' . v .  , . , 

. . 
3. 3 j + 5 ? e  . , .  

Xi, ..,.. s"' d$ i .  . . '.% 

&and Commission of fntervay aMeters- I No charze to the Customer 
I 

(iiiJ:~,.':~.Co.o~dinatc,c~~mtctirm~wjt~$~~,C~to~,~; . . . .e..x:. . . de$tical:c+'~Upr aria host utility: .,. , .  I , . ,  . . . : ' . , 

liv) Supply all individual suitc mrtering and automatic meter reading components: 

353 I Common r\rta 1 I 
12 1 I 

j Payment to Customer for Installation of 

(v) Commission all individual suite metering and automatic meter reading components 

i Provide a payment toward the installation of the -J Meters and associated 
zomponents to the Customer as noted in section 3 above: 

(vii) Coordinate energization of electrical distribution system with the Customer's electrical 
contractor: 

(viii) Coordinate transfer of host utility account, 3nd set up of individual occupant billing accounts 

Retail Units , 25 

S39,OOO.OO 

with cooperation of customer as required: 
fix) Operale and maintain \pccific components ofthe electrical distribution aystem: 

M e t e r s  I 

(x) Provide emergency response and spvicecalls; 

(xi) Own and maintain the - Meters in accordance with :Measurement Canada 
requirements: and 

(xii) Rcad the f ' ' '- .Meters. prrparc monthly billing statements as per approved ra ts  
(followin!: the format prescribed by the Onwrio Energy Board) and handle all collection 2nd 
setrlements. 

lb) Obligations of the Customer 

ii) Ensure condorninium disclosure documents specify individual suite metering Tor electricity 
and occupant responsibility for payment of electricity commodity and disrribution charges as 
provided by a distributor; 

(ii) Provide a copy of the condominium disclosure documents to ' . Provide 
supplemental information to purchascra regarding -L if Gessary: 

Confictenrial Document 
Page 2 of 3 



Individual Suite .\;letcrin:: Proposai 
25'4 

i i i i )  Provide architectural and clectric~l drawings; 

liv) Design, provide and construct 311 clccrrical inhswctufe from the lhoa utility point of 
demarcation up to and including the-bierem; 

jv) Ensurt all electrical infrastructure such as switch compartments. distribution panels. cabinets 
and othrr components as necessary, acconnnodate the installation of 1- 
Meters. instrument transformers. transponden and associated components as desigted; 

(vi) Install all individual suite metering. common area metering. automatic tnetrr rcading 
components, associated componcnts and power supplies according to - 
design and specitications: 

C 

a11 faults: 
(viii) Provide dedicated telephone lines as noted in m e s i g n .  

7 
i Perform an inkared scan or electrical infrastructure upon completion of installation and xpair 

'The fmmcial terms referenced above in section 3 im valid for a period of 30 days from the date of this 
?roposal. Rcvisionv to the design required as a result of changes by the Customer or o thm may rcvult in 
~nodilications to such financial terms. 
Forthwith after signing this Offer. the agee  to enter into a Utility Services and Supply Agreement 
(onL- standard Form) incorporating the terms and conditions of this proposal. 

6. ' CONFIDENTIALITY 
'The Customer agrees that the information contained in this proposal is confidential information This 
proposal has been presented on the understanding that the Customer shall not disclose the details of this 
proposal to any other hydro distribution company, sub-metering service provider or other party and will 
disseminate the derails of this Offer only to its respective directors. officers employees. consultants. 
Igenm. advisors or representatives. if any, directly concerned with the evaluation of this proposal. The 
Customer agrees that all such individuals shall be made aware of this con~identidit~ obli~ation. 

Dated as of :  x. Lq 2 : 

'Title: &S Title: I id& ?& 

Date: Date: LSiy P 2 / ,  sg 
/ 

Corzfidcntial Document 
Page 3 of 3 
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customer service I services I electricity charges smart use I consew I 
Frequently Asked Questions 

My Account 

What should I be looking fo r  when I review my profile? 
Your smart meter can help you manage the two things that have the biggest impact 
on vour bill: oeak use and consumDtion. I f  vour Deak use is hish, consider 
staggering the simultaneous use of major appliances to reduce-your peak hourly use 
and lower your monthly bill. And, once Time-of-Use pricing kicks in, consider 
reducing or shifting your consumption away from peak times to periods of lower 
demand and lower costs. 

Ftnaily, look at your base consJmptlon of electrlccy. Does it seem high to you? I f  
so, you should lnvestlgate wnerner you have a problem with "phantom elenr.clty 
ioaas". A phantom load is an electric aevice that consumes power even when it is 
turneo off. Tne average home can have up to 20 or more phantom loads including 
TVs, cordless phones, microwaves, washers and dryers, lighting dlmmers, 
computers etc. 

What bi l l  payment options are available? 
In  aooltion to mailing in their payments or enrolling in the Auto-Pay program (whlch 
withdraws monthlv olll oavmenrs from a desianated banA account on the due date of , ~ -., ~ ~ ~ ~~~~ ~ 

the bill) customers may also pay their bill at a local bank branch,via telephone or . .  
the internet: Customers who select the online options should be sure to choose the 
proper payee$-4 from the available options. VISA, MasterCard and 
American Express credit card payments are also accepted via Pa mentus To access 
the Paymentus option, contact Paymentus by c a l l i n ~ ~ ~ o r  i se  the Pay 
Bill by Credit Card option which is on our website home page at - 
If my power has been disconnected for non-payment, h o w  do I get it 
reconnected? 
I f  you have had your power disconnected, please contact the Customer Care Centre 
atW-?For service reconnections during regular buslness hours, you 
will be instructed to pay the amount in arrears, a disconnection fee of $115.50 
($110 + GST), as well as a $115.50 reconnection fee. The total amount must be 
 aid in cash at a Western Union agent. VISA, MasterCard or American Express credit 

with the amount of your payment and either the Western Union receipt or 
Paymentus confirmation number before a reconnectlon service order will be 
dispatched. 

Should you require after-hours reconnection, you will be required to pay your 
arrears amount, the $115.50 disconnection fee, the $115.50 reconnection fee and 
an additional $267.50, prior to having your service reconnected. 

If I get disconnected, when is the soonest I can get reconnected? 
Onrp vau have called into the Customer Care Centre with vour Western Union 

Home My Profile Contact 

,ation I news &info 1 1  about us 

FAQs 
.... .., . 

m MY Account 
customer service 
Services 

m Electricity charges 
m conservation 
m About Us 

~ .. - . - ~ ~  .. -~ - - - ~. 
receipt number or your Paymentus confirmation number, a reconnection can be 
scheduled for the next available appointment wlndow. For same day reconnection, 



contact must be made to our Customer Care Centre confirming your payment no 
later than 11:30 AM or after-hours charges wlll apply. 

'~ ' W Q .  .,,.. , ;.,:,. 
How do I get re-connected? 

, ' : . .  ;,;:. 
,, .. .. .... .,, , !!.,:!; 5 .- 

To get reconnected you must make an appointment for a service visit through our , ,,,<: .,Gv,,s, ,:,, . . . .  , . ., 
Customer Care Centre. Business hour appolntments are available Monday to ,. . , ,) .:: , ..,.-.7 , . .:., ..&..*~.,-:,:!c?! 

Friday. Customers will be provided wlth a morning window (8:OOam to 12:OOpm) or 
an afternoon wlndow (12:OOpm to 4:OOpm). There are also a limited number of 
after hour appointnients avallabie. Please contact the Customer Care Centre to 
schedule an appointment. 

Does someone need to be home for the reconnection? 
Yes - For safety reasons the occupant or a designated person must be on site at the 
time of the reconnection. Should no one be at the site when the service technician 
arrives to perform the reconnection, missed appointment charges will apply and a 
new appointment wlll need to be scheduled. 

Customer Service 

Where is my smart meter located? 
-installs its smart meters in uti.lty closets or electr~cal rooms. 

Why is my smart meter not located in my unit? - Installs its sman meters in utility c osets or electrical rooms in 
order to everage your oui ding's e.ectrical infrastructure in the most Cost-effective 
manner. 

OLr meters are connected directly to your o~ilding's main electrical wires, and then 
activated to measure electriciry for individJal units. 

How is my meter read? 
smart meter measures and records your electricity . ..,. , . 

; ,&. , . then automatically transmits your data over your.buildlng's~:~~7: : ' .  ' _ , , .. 8 

existing electrical wires so there Is no need for a traditional meter reading. . ..,.: .,.. . i..<.!,.j:: 
. . ,.A. :a,. i;.:i& ,. 

What are the hours of your customer care~entre? 
We take care of all customer service lnqulrles through our dedicated customer care 
centre--9, which operates between the hours of  8:00 a.m. and 5:00 
p.m. Monday to Friday, with the exception of civic holidays, Easter Monday, 
Christmas Eve and New Year's Eve. We can also be reached by fax at- 
-email: #-, 

Customers outside of Canada should call- 
, <a .,,.. , . , .p,  . , 

. ..;. ... - . .  .,ci,L'.:. , 
How do I set up my new account? 
You can set up a new account on our Website by clicking here or by cailing an 
-customer care representative a 

How do I sign-up for Automatic Billing? 
You can si n u for Automatic Billing on our Website by clicking here or by calling 
and-ustomer care representative at V_-C, 

How do I sign-up for the Equal Payment Plan? 
You can sign u for our E ual Payment Plan owour Webslte by cllckin h re or by 
calling and-customer care representatlve at& 

. . . , 

How do I review my electricity usage online? 
A l i ~ c u s t o m e r s  can review their electricity usage online here. 

How do I update my account information? 
YOJ can update your account informatlon on our Website by clicking here. 

How can I lower my electricity costs?. 
Try turning off appliances and llghts when not In use; using appliances such as . 
dishwashers, clothes washers and dryers wlth full loads; and using an appliance that 
uses less electricity to  do the same job, for example a toaster oven uses less 
electricity than your range oven. 

Try changing the use of your appliances by staggering the use throughout the day. 
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297 
By not using major appliances at  the same time you will reduce yoJr maximum 
hourly charge which will directly affect your monthly electricity bill. 

Which appliances consume the most electricity? . . ..,,. 

View our appliance chart for more information 

top 

Services 

What is smart sub-metering and how does it work? 
Smart sub-meterlng puts residents in multi-unit resldent:al and commercial 
builo ngs 'n control of their own electricity costs oy Lsing a dedicate0 meter to 
measure the energy used In each Individual unit. Smart sub-meters integrate time 
and use so that they measure not only how much electricity is used but when it Is 
used. Any interval of time can be used however the Ontario Energy Board has set a 
standard of hourly use for residential consumers. 

Smart s~b-meter~ng lets occLpants pay only for wnat they Jse, rather than paying 
an ~ n f a l r  share based on a predeterrnlned formula as is the case In bulk metereo 
buildings. 

What is bulk metering? 
I n  bulk-metered buildings, one meter effectively measures ail the electriclty used by 
the building, both in individual suites and common areas. Since there Is no 
measurement of  how much power is used in each lndlvidual sulte, electricity delivery 
and consumption charges are often 0ui.t into the rent or condo fees based on square 
footage. As a result, occupants have no control over tneir costs an0 no incent:ve to 
save, and can easily become disconnected from their electricity usage. 

Whv should owners, develo~ers and DroDerlv managers consider sub- . .  . 
metering?. 

- 
Ontario now requires that existing condomlnlum units be individually metered, and 
the provincial government has launched Its Smart Meter Initiative, which requires 
that all Ontario consumers have a smart meter by December 31, 2010. 

.. . ,  

cables through the bullding. 

Once the meters are installed, we simply connect them to your building's main 
electrical wlres, and then program the meters to measure how much electriclty is 
going to each individual unlt, and when. 

The entire installation process takes approximately one week per 100 units, and 
OC~UpantS are without power for approximately three hours during the installation. 

What is the process for sub-metering a new building? 
For new developments, we work with the developer's existing electrical sub- 
contractor to ensure that the installation of our smart meters is seamlessly 
Incorporated Into the overall project schedule. As with retrofits, the smart meters 
are installed in the building's utility closets, connected to the building's main 
electrical wires and then activated to meter electricity for each individual unit. 

What is a smart meter? 
Smart meters are state-of-the-art, interval meters equipped with automatic meter 
reading (AMR) capabilities that let you track how much electricity you use, and when 
you use It. 

Smart meters will he p consumers manage their oemand for power by providing 
them w m  vaiJaoe informat on about their housenoid consJmptlon patterns so they 
can take aavantage of "Time-of-Jse" prlclng to reouce their bi is. 

What are the benefits of smart meters? 
Smart meters put residents in control of their own electricity costs by using 
dedicated meters to measure the energy used In indlvldual suites. So rather than 
paying an unfair share based on a predetermlned formula, occuDants pay only for 
what they use. 
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How ex ensive are smart meters to install? A customers generally pay no upfront capital costs for the instaliatlon 
of smart meters (though there are some exceptions with complex installations). 
For more information on becoming d- customer please call- - 
Who owns the meters? 
Tne meters are owned byf-1 

What areas do you serve? 
<-currently serves customers In the Greater Toronto Area. As 
Ontario's Smart Meter Initiative roils out in more markets, we will expand our 
service offering across the province. 

Who supplies the electricity? 
The electricity is supplied by regulated Local Distribution Companies (LDCs) licensed 
to distribute electrlclty in your area. 

to P 

Electricity Charges 

What charges does my monthly bill include? 
f o l l o w s  the blll format that has been mandated for LDCs oy the 
Ontario Energy Boaro (OEB). All residential electr~clty consumers in Ontario see the 
same four lines on their bill: 

Electricity: This line covers the per kilowatt cost of the electricity you consume on 
a monthly basis. 

Delivery: The cost of delivering electricity from generators to your utillty and then 
to your home or business. 

Tn~s line .tern lnci~des two elemenrs: a tixed component, which 1s constant from 
montn to month, and a varlao e component, wnich, for t ! ! B  Customers, 
changes based on your dally demand for elecrrlc~ty. This uses a fixed rate tnat .s 
multiplied agalnst your variable use 

Regulatory: The costs of administering the wholesale electrlcity system and 
maintaining the reliability of the provincial grid. 

Debt Retirement Charge: Set by the Ministry of Finance to pay down the debt of 
the former Ontario Hydro. 

What is peak use and why does it matter? 
Peak Use is the maximum amount of electricity required by your home or business 
during a specific time period, measured in kilowatts (kW). 

Over the past several summers, Ontario has successively set new hourly records for 
peak use of electrlcity. By lowering your peak use you can directly affect Ontario's 
supply needs.-Through conservation activities, such as reducing consumption and 
peak use, you can help ease the strain on Ontario's distribution system and reduce 
the need for additional power generation. 

What is the difference between peak use and consumption? 
Consumptlon is the a'mount of electricity consumed in your home or business during 
a specific time period, measured In kilowatt hours (kwh). 

Peak Use is the peak amount of eiectriciry required oy your home or business durlng 
a spec~fic t ~ m e  perioo, measured In kilowatrs (kW). 

How can customers control peak use? 
I f  your peak Lse is high, consider staggering the simultaneous use of major 
appliances to reduce your peak hourly use and lower yoLr monthly bi.1. 

~oe-ark-up the cost of my electricity? 
NO. es a return on the cost of dei.vering your electr;ciry, not on the d 
cost of the Sommodity (electricity). I 

What is Time-of-Use pricing and how does it work? 
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The Ontario Energy Board (OEB) has established .special Time-of-Use electricity 
prices to provide an incentive for consumers with smart meters to shift their 
consumption away from periods when total consumption is high ('on-peak") to 
periods when demand for electricity is lower ("mid" or "off-peak"). These rates are 
based on pricing trends in the electricity wholesale market, and they fluctuate, as 
their name indicates, depending on when, during the day, electricity is consumed. 

Many Local Distribution Companies across Ontario are currently in the process of 
implementing Time-of-Use pricing. As these utilities start to offer Time-of-Use 
rates,-will introduce these prices to its customers. 

Under the smart meters price plan, the price consumers pay for electricity will vary 
based on when during the day electricity is used. 

For this purpose, the OEB has divided the day into three periods: 

On-pea< (nignest demano for electricity); 
Mid-peak (moderate demand for electricity); and 
Off-peak (lowest demand for eiectr1c;ty). 

These periods will be different in the summer than they are in the winter. 

How can  I lower m y  electr ici ty costs? 
Try tLrnlng off appliances and ltgnts when not in use; using appliances such as 
dishwashers, ciotnes washers and aryers with fu.1 loads; an0 using an app.iance that 
uses less electricity to do the same job, for example a toaster oven uses less 
electricity than your range oven, 

Try changing the use of your appliances by staggering the use throughout the day, 
By not using major appliances at  the same time you will reduce your maximum 
hourly rate which will directly affect your monthly electricity bill. 

Which appliances consume the m o s t  electricity? 
v'ew oLr app lance chart for more information 

top 

Conservation 

What is Ontario's Smar t  Meter Initiative? - ~ - ~ -.... ~- .. ~.~ 
TO create a conservation CLltJre and to neip Ontario become a leader in energy 
emclency, tne government nas create0 the Smam Meter 1nitiat:ve to introouce a 
number of key priorities, including: 

introducing flexible, Time-of-Use pricing for electricity; 
targeting to reduce Ontario's energy consumption by five percent by 2007; 
committing to install a smart electricity meter in 800,000 homes and small 
businesses by 2007 and throughout Ontario by 2010; and 
introducing ieglslation to enable implementation of the government's smart 
metering initiative and conservation targets. 

Source: Ontario Ministry of Energy 

D o  customers consume less  electricity In smar t  metered bui ldings? 
O L ~  experience shows that when buiioings are converted to smart meters an0 
resldents take responsibii~ty for paying their monrhly e1ectr:city costs direct~y, 
electricity consLmpt:on can be reduced oy up to 30 per cent. 

H o w  can I lower m y  electricity costs? 
You can lower your electricity by curbing your consumption and/or shiftiqg your 
usage patterns to  lower your peak use. Once Time-of-Use pricing k i c k  in, you will 
also be able to lower your electricity costs by shifting your consumption away from 
periods when total consumption is high ("on-peak") to periods when demand for 
electricity is lower ("mid" or "off-peak"). 

top 

About  Us  
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~ikev-bis an operating company owned by- - 
IS licensed by the Ontario Energy Board? 
Ye!As part of Ontario's Smart Meter Initiative, all smart sub-meterers are now 
required to be licensed by the Ontario Energy Board. 
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electriclty charges smart use consenation I news (. Info I about us 1 I I 
Bill Components 

7-J follows the bill format t h i t  has been mandated for LDCs by the 
Ontario Energy Board (OEB). All residentlal electricity consumers in Ontario see the 
same four lines on their bill: 

Electricity 

This line covers the per kilowatt cost of the electricity you consume on a monthly 
basis. Per kilowatt costs are set by the OEB and adjusted two times every year 
(May 1INovember 1) to reflect price changes in the electricity market. 

Information on current electricity prices in Ontario can be found below. 

Tne eiectrclty component of the otli ensures that peop e pay tnelr fa.r share for the 
electr~c~ty they consume. 

Delivery 

The cost of delivering electricity from generators to your utility and then to your 
' 

home or business. 

Thls line item Includes two elements: a flxed component, whlch Is constant from 
month to month, and a variable component, which changes based on your daily 
demand for electricity. 

The fixed component covers the costs of deiiver~ng electrlciry from general ng 
stat~ons across the Prov.nce to yoJr ~t i l l ty ,  then to your home or bbslness. Th s 
lnc l~des the costs to OL .d an0 maintain me transm ssion an0 dlstr outlon nes, 
towers and poles and to operate provincial and local electricity systems. 

For l c u s t o m e n ,  the variable component IS calculate0 by 
mL t plylng your dally demano for electricity by a Rxed perk  lowan charge. This per 
kllowan charge varles by m~n ic lpa l~ ty ,  meaning that V-bcustomers in 
different regions wll, nave different aellvery charges even If thelr dally demand is 
loentical. Th's variable component ensures that people pay thelr falr share for the 
electricity they demand. 

................. ,. .......................... 

Energy Charges & 
Pricing 

Bill Components 
m Electriclty Pricing 

FAQs 



. ..,. " 4  .... .::. . . . .  l..<i%ic,... . . - . . .  , :>.3:.. , ' Charges above vary by municipalilty . . . . .  . . . . . . . . .  . . .  .. . . . .  .... .* i."i.~.3. 5 .  

..... .r;,>:, ',., , ,: __,. .'. . : 

Charges above are global and apply to all municipalities 

.*ti:v> 
, ,':,.~:f.:;,;.$~:s: .... ,, 

.*::. .... ........ ,, , :: 

$0.2436 Waterloo 

Other Charges 

Regulatory 

$12.55 

The costs of administering the wholesale electricity system and maintalning the 
reliability of the provincial grid. 

$0.2500 

$0.0062 

$0.0070 

SSS Administration Charge 

Market Service Charge 

Debt Retirement Charge 

Debt Retirement Charge 

Set by the Ministry of Finance to pay down the debt of the former Ontario Hydro. 

$0.2409 Niagara Falls 

flat 

/kwh 

/kwh 

$12.55 
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Words referring to a gender include any gender. 

1.4 AMENDMENTS AND CHANGES 
.. ., . . .  " 
I-: ,.. ",. . '. , I . (  .. ... .-.. . , . . *  . .,.. . . ,.. . . . ,, 

These conditions of Service shill be dg'i~$%d tb h'avg'been automatiially aiended td:fh;"" 
minimum extent necessary to achieve compliance with the applicable laws, regulations and 
Codes listed in Section 1.2 

;, ...,.. . .  . ~,..<'i .,..: . " ,.. :,.:. ..:: . . 

The provisions of these Conditions of Service and any amendments thereto fo,rm part of any 
contract b e t w e e n v a n d  connected Customer, or their res@~$tige.gge,nt(s), . . . ~  , 

.*, , ? ~ ,  .. : . 

In the event of changes to these'conditions of s e r v i c e , -  will provide notice 
of the changes before they become effective, and will post the current version of the 
Conditions of Service on its website ( w w w . & b ) .  Upon request,- 
-will provide any Customer with a written copy of these Conditions of Service. 

1.5 CONTACT INFORMATION ..,. . . . ' .  .,,, .:.+, 

Customers may contact- using one of the following methods: 

Telephone: 
Emergency Service - 24 hours a day - 
Customer Inquiries, Account Information, Billing, Monday to Friday, 
8:00 a.m. to 5:00 p.m. , excluding statutory holidays, 4-@ 

Facsimile4-~ 

Bill Payments by Mail 

Toronto, ON M5W 4K9 

Mail Corres~ondence 



SECTION I INTRODUCTION 

This document ~rovides information reaardina the t v ~ e s  and levels of services offered by . ~ - -~ ~ - , - - 
and the conditions associated with the 

S c t r i c a I  energy to Customers. 

-is incorporated under the laws of the Province of Ontario and is licensed 
as a smart sub-meterer of electricity by the Ontario Energy Board (OEW.1-1 '.'.,). 
operates in Ontario and ~nstali's;;'owns; operates and maGt;lins its smart sub-xetering 
systems within the buildings it services. 

,,,. 

1.2 RELATED CODES AND GOVERNING LAWS 

Q-B operations are governed or guided by the latest editions of the following 
Codes and Acts: 

. , .  

Electricity Act, 1998 
Ontario Energy Board Act, 1998 
Smart Sub-meterer License . . 

Ontario Electrical Safety Code 
Electricity and'Gas Inspection Act 
Smart Sub-meterer Code, 2008 

. . 

In the event of a conflict between this document and Acts andlor regulatory Codes issued by 
the OEB, the provisions of the Acts and Codes shall prevail; In the evenb,of a.confj.ict ; 
between a commercial agreement with a Customer and these Conditions $f Service;Zhen 
these Conditions of Service shall prevail. .!- .. ?,:.,,?,: ...,, 

When planning and designing for electricity service, Customers and their agents must refer 
to all applicable Provincial and Canadian electrical codes, and to all other applicable 
Federal, Provincial and Municipal laws, regulations, .codesiand:by-laws, .td.g?guce.o,. 
compliance with their requirements. Without limiting the fciregoing,,wbrk shall be performed 
in accordance with the Ontario Occupational Health and Safety.Aci;the.Regulations.for 
Construction Projects, the Regulations for Industrial Establishmeskand the'ontario 
Electrical Safety Code. 

!%,, . . .  . . i  ' . 
! 

1.3 INTERPRETATION 

In these' Conditions of Service, unless the context otherwise requires: 

Headings, paragraph numbers, formatting and underlining are for convenience only 
and do not affect the inter~retation of these Conditions of Service: 
Words referring to the singular include the plural and vice versa; 

1 1/26/2008 I 



Security deposits will be refunded when the account is"closed or when the Customer has 
maintained an acceptable payment record withd-for a minimum period of 
one (1) year for residential Customersor five (5) years for commercial Customers. Interest 
shall accrue monthly on security deposits commencing upon receipt ofthe total deposit 
required. The interest rate on the cash security deposits shall be at the average over the 
per id of the prime lending rate set.by the Bank of Canada less 2 percent. Commercial 
security ... ...l., l:r deposits will be refunded only when the account is closed. . ., 

Upon final billing of an account, cash security deposits with interest will be applied to the 
final bill, and any remainder will be refunded to the Customer. Non-cash security deposits 
(i.e. letter of credit) will be applied after the final bill due date, if full payment is not received 
from the Customer. 

- 

2.2 BILLING CYCLE PERIOD 

-may, at its option, render bills to its Customers on either a monthly, every 
two months, quarterly or annual basis. Bills for the use of electrical energy may be based 
on either a metered rate or a flat rate, as detemlined by (-1 

The Customer may dispute charges shown on the Customer's bill or other matters 
contacting and advising-f the reason for the dispute. 

and advise the Customer of the res 
is set out in Section 2.4 of these Conditions of 

.. . .,..!:,~ .., 

2.3 PAYMENT REQUIREMENTS 

Bills are rendered for energy services provided to the Customer. Bills are payable in full by 
the due date; otherwise, overdue interest charges will apply. Where a partial payment has 
been made by the Customer on or before the due date, the interest charge will apply only to 
the amount of the bill outstanding at the due date. 

Outstandina bills are subiect to the collection Drocess and mav ultimatelv lead to the 
~ustomer'seleotricit~ service being di%ontin;ed2,.~eice wili be rdstor&.d once satisfactory 
payment has been made. Disaontinuanceof service does.not relieve the Custher of the 
liability for arrears. . . 

-shall not be liable for any damage on the Customer's premises resulting 
from such discontinuance of service. A reconnection charge will apply where the service 
has been disconnected due to non-payment. 

The Customer will be required to pay additional charges for the processing of non-sufficient 
funds (N.S.F.) cheques. 

Customers may berequired totpay.special charges and deposits, on request, including 
(without limitation) thoseqh.tirge,s set.out in Section 3.5 of these Conditions of Service. 



SECTION 2 SMART SUB-METERING CODE REQUIREMENTS 

2.1 SECURITY DEPOSIT PROCEDURE 

Except for Customers who meet the deposit waiver conditions described below, all 
Customers are required to either pay a security deposit or provide a guarantee to " 
-for payment of all amounts owing. 

Security deposits must be in the form of (i) cash; (ii) cheque; or (iii) an irrevocable (standby) 
letter of credit, a bond or a letter of guarantee from a chartered bank, trust company or credit 
union; or (iv) a letter of guarantee from a reputable third party (i.e. parent company). 

The amount of the security deposit will be based on the billing factor times the estimated 
monthly bill based on the Customer's average monthly load during.the most recent 12 
consecutive months within the past two years. Where there is no established historical 
electricity consumption for the service premises, a reasonable estimate will'!& made.using 
information froma likq.p~9p,@y .. . used for similar purposes. ! 

, . .  

The billing factors are as follows: 
. ,. . 2.5 f6r monthly billed Customers , . .: , , . I.% for bi-monthly billed Customers 

If the Customer has no payment history with'-6 will 
determine the amount of the deaosit based on the estimated. electrlc~ty consumption or the 
electricity consumption for similer residential or commerciql customers. The minimum 
security deposit in all cases shall be $160.00. Security Deposits may be paid over 4 
installments. 

Security deposits or guarantees may be waived for residential Customers if the following 
conditions are met: 

a) The Customer applies for the Automatic Payment Plan and provides a void cheque; 

b) The Customer has satisfied A-by providing evidence of a good 
payment record during the previous five (5) years with another utility, including gas, 
water, telephone or cable, in the form of a letter of reference from the utility; and 

c) The Customer provides an acceptable credit reference from a recognized credit 
agency. 

Security deposits or guarantees are required for all commercial Customers even if they have 
a good credit history. A letter of credit from a bank may be provided in lieu of a cash 
security deposit. 

Security deposits shall not constitute payment of an outstanding account, in whole or in part, 
and shall only be applied to amounts owing on an -account when the 
account is closed. 



. Failure of the Consumer or Customer to oomply with a directive o- 
t h a t l a k e s  for purposes of meeting its license obligations; 

r Overdue amounts payable to-for the distribution of electricity; 
0' ' Customer request; 

Electrical Interference caused by Customer equipment or discovery of a hazardous 
condition that is not corrected in a timely fashion; 

! . I  , " .  . .; ,... :.rr:.l.~.,.. 
Unauthorized energy use; and . Any other conditions id'eiififi2d'lii; these~onditions Of Service. . . ,  .~.;<:.,,~:...%.;A..a ..:,.*.. , . .' 

. . 8 .  ' ,,.,~,,<. ,. , . . . . , . , 
, ..,.,i..,,~* 

-also reserves the right to disconneh ths~~$plj~y"~dfe~g~fii~~~:et'neigy to a 
Customer for causes not limited to energy diversion, fraud di.%bljS'e"on the part of the 
Customer. ,Such service until the Customer rectifies the condition 

full paymentJo including all costs incurred by- 
rising from unatithofiziSd ene'igy use, including inspections, repair costs and the 

cost of disconnection and reconnection. 

2.5.1 Disconnection Due To Non-Payment 

b i l l s  are to be paid in full by the due date specified on the bill. If the 
bill is still unpaid 15 calendar days after the due d a t e , m a y  issue a - -  

Notice of Disconnection to the Customer. Notice of Disconnections will be in writing 
and if given by mail shall be deemed to be received on the third business day after 
mailing. If the overdue amount is still unpaid 10 calendar days after the Notice of 
Disconnection is issued, the service may be disconnected and not restored untll 
payment arrangements satisfactory to ave been made, including 
costs of reconnection. Reconnection -made by the Customer to 
-Customer Care Centre with proof of payment. The Customer will 
be given an appointment%iowf6r the reconnection. The Customer or an 
authorized representative must be present at Customer's residence at the time of 
reconnection. Whete-disconnects a Customer for non-payment, 

-will leave a Fire Safety Notice and any other available related public 
safety notices at the premises of the disconnected Customer. 

Such discontinuance of service does not relieve the Customer of the liability for 
arrears or other applicable charges for the balance of the term of contract, nor shall 

b e  liable for any damage to the Customer's premises resulting from 
such discontinuance of service. 

2.5.2 Disconnection Requested By Customer 

Upon receipt of a disconnection request by a 
disconnect the supply of electricity andlor remove 
assets at the Customer's costs. 

2.5.3 Disconnection Due To Unauthorized Energy Use 

I l g r e s e r v e s  the right to disconnect the supply of electricity to a building 
or property where the building or property has, or appears to have, been used for -. . 
unladul purposes, including energy diversion or theft of power. The supply of 
electricity to the buildingior property may not be reconne~tqd for the existing 



2.4 DISPUTE RESOLUTION PROCEDURE 

In addition to other approaches that may be-pursued to resolve disputes or other specific 
dispute resolution processes set out in agreements wlh Customers,c- 
provides the following informal dispute resolution process: 

Step I e-! 
r write a letter to: 

:r .:. . ..,,<>. . . . .  -,... 

Step 2 if the matter is not satisfactorily resolved in Ste 1, the Customer may refer the 
matter to the Ch~ef Operating Officer, d w h o  will address the -- 
matter in consultation with the applicable Manqger and Department Head. 

Step 3 if the matter is not satisfactorily resolved in Step 2, the Customer may refer the 
matter to the OEB's Consumer Relations Centre. 

~ s . h 8 1 1 . . k ~ e p . ~  record of all complaints, whether r e ~ ~ l ~ 6 ~ ~ 6 r : n o t ; ' f ~ c l ~ d i n ~  
the name ofthe complainant; the nature of the complaint, the date resolved or referred, and 
the result of the dispute resolution. 

2.4.1 Meter Dispute Testing 

Metering inaccuracy is an extremely rare occurrence. Most billing inquiries can be 
resolved between the Customer and-without resorting to the meter 
dispute test. 

. . $...,< -:,, : ,::t ,, , ,, '.:f.? 

Eithe or the Customer may requestthe service .qf,Measurement 
Cana8!%%!!asurement dispute. if the Customer ini'liaes the dispute, 
-ill charge the Customer a meter dispute fee. If the meter is found 
to be in-accurate and Measurement Canada rules in favour of the Customer, 

-ill refund the fee. . . . * .  . :  

2.5 DISCONNECTIONS AND RECONNECTIONS 

/i)reserves the right to disconnect the supply of electrical energy for causes 
including,' butnot.limited to: . . .  ,, 

. .  . ~ ,  . contravention of the laws of Canada or the Province of Ontario; 
Adverse effect on the reliability and safety of the smart sub-metering system; 
Imposition of an unsafe worker situation beyond normal risks inherent in the 
operation of the smart sub-metering system; 
A material decrease in the efficiency of the smart sub-metering system; :, 

r A materially.adverse effect on the quaiity of distribution services received by an 
existing connection . Inability o-to perform planned inspections and maintenance; 



Customer until receives full payment from the existing Customer of 
all reasonable !?!%!!ncurred by m a r i s i n g  from the 
unauthorized energy use, including costs of inspections, repair costs, commodity 
costs, disconnection costs, and reconnection costs. 

2.5.4 Disconnection Due To Electrical Interference 

Upon discovery that electrical interference or a hazardous condition exists at a 
Customer's p r e m i s e s , w i l l ,  if reasonable in the circumstances, notify 
the Customer to rectify the condition at once. If the Customer fails to make 
satisfactory arrangements to remedy the condition within a reasonable time,- 

-may discontinue service to that Customer. -shall not be 
liable for any damage to the Customer's premises resulting from such discontinuance 
of service. 



...... . . .  SECTION 3 OTHER PFOVISIONS . .$;, , . , . . . . .  ..\.,, 
> , ,.,. . 

., 

I . " -.. 
, . 

3.1 CUSTOMER RIGHTS AND INFORMATION 

A Customer has the right to be provided with meter data information applicable to their 
consumption. 

. Customer information is collected subject td,privac$;:regulag.tidns. Customers and authorized 
agents,of Customers have the right to access current and historical usage information and ..;..,d.i~a:. ' 

. . ...... .*.i.x ...... !>!, ... . . . . . . .  

will provide information appropriate for operational purposes that has been 
m e n t l y ,  such that an individual's Consumer information cannot reasonably 
be identified, at no charge to another distributor, transmitter, the IESO or the OEB. 

-may charge a fee for all other requests for aggregated information. 

3.2 4-;RIGHTS 

-1rights include, but are not limited to, the following: 

3.2.1 Access to Customer Property 

-shall have access to Customer property with the same rights as a 
distributor under Section 40 of the Electn'city Act, 1998. 

3.2.2 Safety of Equipment 

The Customer will comply with all aspects of the Ontario Electrical Safety Code with 
respect to insuring that equipment is properly identified and connected for metering 
and operating purposes. The Customer will take whatever steps necessary to correct 
any deficiencies, in particular cross wiring situations, in a timely fashion. If the 
Customer does not take such action within a reasonable time,-may 
disconnect the supply of power to the Customer. 

The Customer shall not build or maintain or cause to be built or maintained any 
structure that would or could affect the safety, reliability, or efficiency o w  

-meters and meter components. 

3.2.3 Operating Control 

  he' Customer will, provide a convenient and safe place, satisfactory to- 
-for installing, its equipment in, on, or about the 
Customer's premises. and will not be liable for 
damages resulting on the Customer's premises or 
approaches therso, or action, omission or occurrence beyond its control, or 
negligence of any persons over whom-has no control. 



No person shall remove, replace, alter, repair, inspect or tam er with equipment of 
d r  another person \- except an employee or agent of 

lawrully e,ititled to do so. 

Customers will be req,uired to pay the costs of repairs or replacement of : w 
equipment that has been damaged or lost by the direct or indirect act or 

omlsslon of the Customer or its agents. 

3.2.4 Repairs of Defective Customer ~jectrical Equipment 

The Customer will be required to repair or replace any equipment owned by the 
Customer that may .affect the integrity or reliability of - ' 

. . meters and 
meter components. If thecus'tomer does not take sucri acitut~ ;"irhina reasonable 
time, - may disconnect the supply.of po$ier to the Customer. 

''8 , . .,? . .(I . . . .,', , hi' " 

3.2.5 ~ e p a i r s  of ~ustomer's Physical struct(res 

Construction and maintenance and repairs of all structures housing andlor supporting 
the electrical infrastructure and Meters are the responsibility of the 
Customer. 

The Customer is responsible for the maintenance and safe keeping conditions of its 
electrical, structural and mechanical facilities located on private property. 

Standard Form of Contract - f requires all Customers and 
Consumers to enter into an- 3upply and Services Agreement in a form 
acceptable to 0 
Implied Contract - In all cases, despite the absence of a written Electricity Supply 
and ~en;ices Agreement, the taking of electricity from A- by any 
Customer or Consumer constitutes the acceptance of the terms off 
Conditions of Service, as amended from time to time, and applicable chaTes as 
established by Such acceptance and use of electricity shall be 
deemed to be f h e a  bindina contract w i t h ,  in the form --- 

applicable standariform of Electricity Supply and Services 
Agreemen Of? . . ' 

. . 
3.4 CONVEYANCE QF ELECTRICITY 

. . .  .. , .:..:. ' . .  . . 
.. .*<, ,, . .,. ., 

3.4.1 Interruptions to ~ i . ~ ~ ~ i ~  .. :;. 

Although it is -policy to minimize incqnvenience to Customers, it is 
neces,xaJy.tq occasionally interrupt a Customer's supply~tb::allo~~w6~kkon the meters 
or meter cdhljohemts. -will endeavor to.prdvide heCustomers with 
reasonable notice of planned power interruptions. Notice may not be given where 



work is of an emergency nature involving the possibility of injury to persons or 
. damage to$r(dperty::.o~:equipment. . . 

Customers requiring a higher degree of security than that of normal supply are 
responsible to provide their own back-up or standby facilities. Customers may require 
special protective equipment on their premises to minimize the effect of momentary 
power interruptions. 

3.4.2 Power Quality 

If an undesirable.system disturbance is being caused by Customer's equipment, the 
Customer will be required to cease operations of the equipment until satisfactory 
remedial action has been taken. lf the Customer does not take such action within a 
reasonable- may disconnect the supply of power to the 
Customer. ay-seek reimbursement for the time spent in 
investigatingthe problem. 

It is the responsibility of the Customer to provide protection from voltage variations 
and transient operations. 

3.4.3 Back-up Generators 

Customers with portable or permanently connected emergency generation capability 
shall comply with all applicable criteria of the Ontario Electrical Safety Code and, in 
particular, shall notify in all cases where Customer emergency 
generation provides s m  suites or units metered by 1-4 

3.4.4 Metering 

-will supply, install, own and.rnaintain,al)?yefers, instrument 
transformers, ancillary devices and secondary wiring required for revenue metering. 
It is the Customers responsibility to provide a convenient, unobstructed and safe 
locatio'n fopthe installation of the metering equipment acceptable t- 

.,,.. . ,, .'* : ,. .,,., <>;. .,. ,. 

3.4.4.1 General 
.: >,';?<'"";i." '..,?,?, 

'No person;.eksept those authorized by may remove, connect, 
alter, or othetwise interfere with m e t e r s ~ y e , q u i p m e n t .  

The customer will be responsible for the care and safekeeping o 
meters and equipment on the Customer's property. If 
quipment installed on the Customer's property is 

Customer will be li the value of such 
equipment, or at the option of repairing the same. 

The metering location provided by the Customer shall befor the exclusive use of 
No equipment, other than thatBrovided and installed for or by 

may be installed in any p a r t , o f . t h e I m e t e r i n g  - .. . . 
work-space. 



The customer will be responsible to provide a proper power supply for all 
meterlng devices and components as per the-esign. 

When a disconnect device has been locked and tagged in the "OFF" position by 
Junder no circumstances shali anyone remove the lock and tag 

and energize it wlthout first receiving approval from- 

. . 
3.4.41'2 '' Metering Services identification 

The Customer shall permanently and legibly identify each metered service with 
respect to its specific address, including unit or apartment number. The 
identification shall be applied to all service switches, circuit breakers, meter 
cabinets, and meter mounting devices. 

3.4.4.3 working Space 
' .  

.. . . "-.\.;. . - . 
.,. ... ,, . ' ,  

Clear working space shall be maintained in front of all equipment and from all 
side panels in accordance with the Ontario Electrical Safety Code. 

3.4.4.4 Meter Access 

The Customer must provide or arrange free, safe and unobstructed access to 
any authorized representative o-for the purpose of meter 
reading, meter changing, meter inspection, meter repair, disconnection or 
reconnection. 

.3.4.4.5 Removal of Meter Upon Termination of Contract 

The Customer must provide or arrange free, safe and unobstructed access to 
allow for the removal of metering equipment upon the 
termination of a contract 

3.4.4.6 Final Meter Reading 

When a service is no longer required, the Customer shall provide sufficient not~ce 
of the date the service is to be discontinued so that(-an obtain 
a final meter reading as close as possible to the final reading date. The 
Customer shall provide access to-or its agents for this purpose. 
If a final meter reading is not obtained, the Customer shall pay a sum based on 
an estimated demand andlor energy for electricity used since the last meter 
reading. 

3.4.4.7 ~ a u l t ~  :~egistr,ation .?A. .... ,,.. of Meters .. . ; +, j< : ,? .~ ,~" ' ; . . '  

Metering electricity usage for the purpose of billing is governed by the federal 
Electricity and Gas Inspection Act and associated regulations, under the 
jurisdiction of Measurement Canada. !-&revenue meters are 
required to comply with the accuracy specifications established by the 
regulations under the above Act. 



In the event of incorrect electricity usage registration, - will 
determine the/ correction factors based on the specific cause of the metering 
error' and the Customer's electricity usage history. The Customer shall pay for all 
the energy supplied a reasonable sum based on the reading of any meter 
formerly or su'psequently installed on the premisesby ,, .,, ,, .,.,.%,... ,,, , with due 
regard being..given to any change in the charactertsti~s of the ItiStallatiin andlor 
the demand. i n  circumstances involving Measurement Canada, ;f Measurement 
Canada determines that the Customer was overcharged, -!will 
reimburse the Customer for the amount incorrectly billed directed by 
~easurement Canada. 

3.5 TARIFFS AND CHARGES 

Charges for distribution services are made as set out in the Schedule of Charges available 
from V h e s e  charges are subject to change from time to time. 
Information about changes will also be mailed to all Customers with the first billing issued 
with revised charges. , 

In addition to the monthly service charge for distribution services and charges related to 
the supply of electricity, miscellaneous charges include, but are not limited to: 

New account set-up f,e:e; ,,. . , . .  . . ., 

r Security deposit; 
r Returned cheque; 

Lawyers Letter Charge; 
r Meter Dispute charge (where no defect found); 
r ' Meter Removal Charge; 

Statement of Account; 
r Disconnection charge . . . , ~ .  . 

Reconnection after hours charge; 
Reconnection during regular hours charge; 
Damage Charges; 
Arrears certificates;. 

*-. Credit check,fe.e; 
Late penalty; and 

r Service calls , ... 

3.6 ELECTRICITY SUPPLY DISRUPTIONS 

Notwithstanding any other provision in these Conditions of Service, in the event of a 
disruption in the supply of electricity, f- shall not be liable under any 
circumstances whatsoever for any ioss of profits or revenues, business interruption loss, 
loss of contract or loss of goodwill or for any direct, indirect, consequential, incidental or 
special damages, inchding .but,not limited to punitive or exemplary damages, whether any 
of the said liabilities, losses or damages arise in contract, tort or otherwise. 



Neither! Inor any Customer shall be deemed to be in default of the 
performance of aiiy of its obligations or covenants to the other party during any period 
when such party is prevented from such performance by reason of a strike, lock-out, 
labour disruption, unavailability of materials, by operation of law, bankruptcy or insolvency 
of contractors, fire, civil insurrection, flood, act of God, act of terrorism or any other 
condition which is beyond the control of such party and any period stipulated for the 
performance of any such obligation or covenant shall be extended accordingly. For clarity, 
financial inability shall not constitute a force majeure event. 



SECTION 4 GLOSSARY OF TERMS 

"Boardn or "OEB" is the Ontario Energy Board; 

"Consumer" means a persod who uses, for the person's own consumption, electricity that the 
person did not generate; , 

"Customer" means a person that has contracted for or intends to contract for the individual 
metering of a unit(s) within a condominium or rental property. This includes condominium 
corporations or property owners; 

"Disconnection" means the deactivation of connection assets that result in cessation of 
distribution services to a Consumer or Customer; 

"Emergency" is any abnormal system condition that requires remedial action to prevent or limit 
loss of a distribution svstem or s u ~ d v  of electricitv that could adversely affect the reliability of . .  . 
the electricity system; 
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YmEmV 
Ontario 

BRIEFING NOTE 

COMPLIANCE CASE BRIEFING NOTE 

Toronto Hydro Metering Policies & 
Restricting Smart Sub-metering 

July 15,2009 

COMPLIANCE ISSUE 
. . 

Toronto Hydro Electric System Ltd ("THESL~") h;isimplemented policies that require that 
individual units in all new condominiums be 3jr:eitIy metered by THESL. As a result, 
developers and condominium corporations+.dp have the choice of having the 
individual units in the building metered solel@by &$censed smart sub-meter provider. 

. . 

EVIDENCE AND ALLEGED NON-COMP~IANCE 
.,".. 

A number of licensed &%?,meter providers and developers have provided Compliance 
staff with anecdotal~.torieC:of instances where they have been informed by THESL that "" :k?"*;?,- 
.the installation of &submetering +*&. system by a licensed sub-meter provider would not be 

.,,>-.. ,,', allowed. ..... . . . ii. i s  

".: : 
' 4 i * .  . .". . . 

The Complianc6 0ffi& has confirmed two incidents where a developer has requeited 
that THESL p~~v ide&n .:., $.+- :,a*S offer to connect that contemplatesthe project being smart sub- 
metered and ~p~6iVcal ly  that THESL install a bulk meter. In response to both requests, 
THESL inforded the developers that THESL does not offer a connection agreement 
that contemp@tes a bulk meter I sub-metering configuration. 

It is the view of the Compliance Office that THESL's actions are a violation of a 
distributor's obligation to connect a building upon request, as per section 28 of the 
Electricity Act, 1998. Additionally, THESL's actions are a violation of a distributor's 
obligation to provide an interval meter upon request, as per section 5.1.5 of the 
Distribution System Code. 



THESL RESPONSE. 

THESL has argued that it has not and will not refuse to connect new condominiums to 
the distribution system. They have stated that it is their standard practice to provide a 
bulk meter to a building under construction which is used to bill electricity after the main 
switchboard is energized and prior to which energy is supplied on a temporary service 
basis. 

THESL has also argued that there are no regulatory requirements that w ~ u l d  restrict a 
distributor from imposing a policy that all individual units in a condominium~~ust be 
metered by the distributor or that restrict a distributor to installing smart. . . .  metafing I::.. only at 

. I?. . the request of the customer. . . .,.:.... .::.,::; 
. . . . .  ,: 

: ..: : 

THESL have also submitted that their policy allows developers to hire s4iicensed sub-. 
meter provider as long as the sub-metering system does not interfere:wi% THESL's own 
metering system. 

Most recently, THESL submitted to ~ o w a r d  Wetsto,nthat in light of the Green Energy 
Act, the Board should address the i new condominiums on broader 
policy basis rather than on a compli ment basis. THESL suggests that a 
distributors ability to meet the dema nting the smah grid, connecting 
renewable generation and reaching targ.ets, is affected by the provision of 
smart metering to condominium unit efsre, the Board should promote the 
use of distributor metering. 

COMPLIANCE STAFF ASS'ESMENT . *. 

It is staffs view that TH$SL'S response that they will provide a connection to all new 
condominiums is jn.$ontrtiCliiction to the statements made by THESL to developers that 
THESL will not pro$j@@anOffer to Connect that contemplates a bulk meter / sub- 
metering conf&Ja1:~t$8&,~~~~~ may provide a temporary bulk meter and connection but 
they admit that th&iyil~m.ot ... provide the connection configuration requested by the 
customer. . .. 

It is ~or i l~ l iance  staffs opinion that refusing to connect in the configuration requested by 
the customer is the equivalent of refusing connection outright. Based on THESL's 
demand that all units be metered by the distributor, staff also believes it is likely that 
THESL will breach section 28 of the Electricity Act, 1998, by refusing to continue to 
connect a customer if the customer does not allow the distributor to install individual unit 
metering. 

Additionally, THESL's actions are denying developers therights set out in 0. Reg 
442107, which states that a condominium building may choose to install either smart 
meters or a smart sub-metering system. THESL's suggestion that a developer has the 
right to install a sub-metering system in addition to the distributor's metering is 
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impractical and does not take into account that there would be no benefit to the 
developer to install a sub-metering system in a scenario where individual units are 
already metered by the distributor. 

In regards to THESL's desire to have a broader policy discussion, Compliance staff 
submit that the Board has already held such discussions during the proceedings which 
issued the Smart Sub-Meter Provider licenses, the Smart Sub-Metering code, and 
amended the DSC to require distributors install individual unit meters upon request of 
the customer. At no point in these proceedings did THESL or any other distributor 
present an argument that individual units must be smart metered by the distributor 
rather than smart sub-meter providers. It is staff's view that the issua@:qes of new 
licenses and codes, plus the amendment to the DSC is evidence that the Board 
anticipated that condominium developers would have the optionlpf hirilig- private 
contractors to install and operate smart sub-metering system& raher than have 
distributor smart meters installed. When asked for guidanse;,{he members of the 
Electricity Distribution Committee strongly supported CompliAn.~.e staff's view. 

Compliance staff also submit that all of THESL's arguments-that shb-metering would 
hinder the goals of the Green Energy Act are without m e i ? i t ~ . ~ ~ ~ ~ L ' s  idea that there will 
be renewable generation. projects on an indigidual condomi&um unit level appears to 
unrealistic. Also, conservation is driven by::~.ustomer choice regardless of who bills 'them 
for electricity. THESL's contention providers would interfere with 
consetvation efforts is unfounded provider's revenue is not based on a 
customer's usage. 

,:.< ,..: 
7.:: *..::$>\, 

Staff note that it was the Mini3try %$En'Qy .ifself who established both the Green 
Energy Act and the regulation thgt a l~ws?br  people other than distributors-to install and 
operate smart sub-metering.sY!$!ms. recently'as May 21Si, Minister Smitherman told 
the Toronto Star that he intetTq~*,to introduce new legislation that will allow landlords to 
install smart sub-metering syst$@p in residential apartment buildings. It seems apparent 
that contrary to THESL's arg:@:@&ts, the Ministry believes that smart sub-metering can 
play an impartant role in achieving the green energy goals. To accept Toronto Hydro's 
policies wo,$d, in staff's view, be a reversal of the intention of the Board and the Ministry 
of Energy iGestablishing a smart sub-metering licensing regime. 

.:12:,., . : .- ..., -,* ,;!::? "-' 
It is:j:mportant to note that Compliance staff have been informed by other distributors 
thaf%&ey too 6ave an interest in the outcome of this dispute. Therefore, whatever 
deciS%@c.s . .. , . . the'Board . . . arrives at will likely impact the activities on all distributors in the 
 province^';'.: 

BRIEF BACKGROUND OF CASE PROGRESS 

In July 2008, the Compliance Office received complaints from sub-meter providers 
about Toronto Hydro's ("THESL") policy regarding the metering of new condominiums. 
The Compliance Office began an investigation which resulted in a series of 
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correspondence between THESL and Compliance staff. Details of this communication 
are outlined later in this note under the section "Detailed Background." 

This correspondence determined that THESL has implemented a policy that requires 
individual units in all new condominiums to be directlv metered bv THESL. A develo~er 
or Condominium Board may install its own additionaisub-metering system provided'that 
there is no interference with THESL's smart metering system. However, it is THESL's 
policy that ultimately each residential and commercial unit in a new condominium must 
be a direct customer of THESL. THESL has based this policy on its belief that there are 
no regulatory provisions which prohibit its policy andlor require that a distributor install 
smart metering only at the request of the condominium. 

The OEB Compliance Office expressed its that view that to the extent that THESL's 
policies require smart metering of new condominiums and that each unit must be a 
direct customer of THESL, such policies are inconsistent.with the Board's smart sub- 
metering licensing regime. 

It is also the concern of the Compliance Office, that if a customer were to refuse to 
accept individual unit metering by Toronto ~ ~ d r o , ' i ~ ! ~ ~ $ ~ e a p ~ ~ @ . a t  THESL would refuse to 
connect the customer. This concern has become re&dwith the filing of a new compliant 
with the Board. On April 25, 2009, the ~omplianc$~~ff i&~:was provided with two letters 
from THESL to developers informing the developers t lpt  THESL will not prepare an 
Offer to Connect that provides for the install.atiom..~f~:~bulk meterlsub-metering 
configuration. It is the view of the Ckmpliance OM& that such actions are non- 
compliant with a distributor's obl.ig,ation to connect as set out in section 28 of the 
Elect~fcity Act, 1998 and the<$bligatjon to install an interval meter when requested to do 
so as set out in section 5.kgof ,. v.sr tke Distribution System Code. .. .. 

.lii . .  . 
.:<.7, .< ,::, ~;.:, . 

The question of wheth&k$g~it?s$ibutor can require that customers be directly metered by. 
the distributor will have . . . ..... . a-a::<gp@!.on more than just THESL's policies. The Compliance 
Office has received 60.i%flla@&~from the smart sub-metering industry regarding the 
metering activities of.kt&er daiibutors. Compliance staff is also aware that other 
distributors are close:by fabowing the discussions between THESL and Compliance staff, 
including one distrib$~r who has stated its refusal to discuss their metering activities 
with staff until the ~ q a r d  has taken a position on THESLk policies. 

A meeting was held on April 17th between Board and THESL staff. In this meeting 
THESL reaffirmed its commitment to its policy and requested a Board hearing on the 
matter. OEB staff stated that we would request guidance from the Board as to its 
intention in regards to sub-metering activities and then determineoext steps. 

On May ls ' ,  Compliance staff meet with the members of the Electricity Distribution 
Committee. Staff sought guidance on whether a new condominium owner has the right 
to install a smart sub-metering system rather than be required to have distributor smart 
metering be installed? The Committee members were all in agreement that a distributor 
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may not require a developer to have distributor meters installed for each unit. The 
Members also felt that the existing legislation was sufficiently clear on this matter. 

On May 2oth, THESL sent a letter to Mr. Wetston requesting that the Board initiate a 
policy consultation on this matter rather an enforcement hearing. THESL submits that 
the ability of a distributor to install smart meters in individual condbminium units is 
essential to meet their obligations under the Green Energy Act. 
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OPTIONS 

A. Pursue enforcement action against Toronto Hydro under section 112.3 of the OEB 
Act for non-compliance with section 28 of the Electricity Act (obligation to connect), 
and section 5.1.5 of the DSC (obligation to provide interval meter). 

PRO - An enforcement proceeding will allow the Board the opportunity to fully consider 
the arguments of both Toronto Hydro and staff. A decision will also provide the 
opportunity for the Board to formally issue its position on the matter. 

A formal Board order on this matter will eliminate any misconceptions that may 
exist in all regions of the province, not just within the Toronto Area. 

An enforcement action will reinforce the Board's Compliance process and will 
demonstrate that the Board is willing to take actton against a distributor who 
has been alleged to be non-compliant with itsi6bligations. 

An enforcement proceeding do ,;~ption, if deemed necessary, 
of implementing a proceeding t evant code to clarify the Board's 
intention. 

CON - An enforcement proceeding may time period to fully 
complete. Such a schedule may mely assistance for licensed 
smart sub-meter providers who ffering economic hardship due to 
the actions of distributors. 

An enforceme~t ptbceeding may need to be focused on the alleged breach (ie: 
refusal to conri"&:st) and may not provide the opportunity for the Board to directly 

to the ability for new condominium customers to 

. . 
Toronto H ~ & O  h2s expressed its desire to have a broad policy proceeding on 
this matter r4iheithan enforcement proceeding. 

B. Amend ~ K ~ " D S C ,  or other relevant codes to make it clear that distributors must 
provide customers with the r~ght to have a bulk meter installed by the distributor 
and individual unit meters installed by a smart sub-meter provider. 

PRO - A Code amendment proceeding will allow the Board the opportunity to fully 
consider the arguments of Toronto Hydro, staff and other interveners. A 
dacisim will also provide the opportunity for the Board to formally state its 
position on the matter. 
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A Code amendment will send a clear message to all parties involved and will 
eliminate any misconceptions that may exist in all regions of the province, not 
just within the Toronto Area. 

CON - A Code amendment proceeding will take an extended period to fully complete. 
This schedule may not provide timely assistance for licensed smart sub-meter 
providers who are suffering economic hardship due to the actions of 
distributors. 

Amending a Code in response to a dispute involving the interpretation of 
existing Board materials may send the message that distributors can .avoid the 
consequence ofjnon-compliant behaviour by demanding an am~mdrneritto 
clarify an intention that Compliance Office believes is clearly outli'ieb inthe 
Board's documehts. 

Opening this issue to a Notice and Comment process would provide 
interveners with the opportunity to re-raise anhe-argue prior disagreements 
relating to smart sub-metering issues. Such *;,=. ...x.. cominentary may move the 
initiative away the scope of the issue and'&pk~& . . Unnecessary time and effort 
debating "old" issues. : .  

. . :..'.,. 
, ,.., 

C. The Board initiates, on its own moti&$i1:i2 writfen or oral hearing to review the 
question of whether distributors sh~ul'&er:iha&6'ihe . ..,. . .c right to impose individual 
distributor unit metering on custome& a $ l f  so, under what circumstances. 

. . . . 
PRO - Such a proceeding will allow the BQ;&~ the opportunity to fully consider the 

arguments of Toyonto Hydro, staff and other interveners. A decision will also 
provide the oppofiunity for the Board to formally state its position on the matter. 

This proc.sig@ng :;..*?.:;..: ,.,, '&ay also allow the Board to determine the effect of the Green 
Energy Acig$i%ertain .... % Board's policies. 

. . . : ... ..:, .:: 

CON - It could b&-'%p$& that government regulations allow for the use of smart sub- 
metering sy$ems. There will likely be questions as to the Board's authority to 
supersede . l@gislation. .. 

The Board is currently engaged in a hearing (EB-2009-0111) to determine 
whether unlicensed distributors should be authorized to conduct discretionary 
metering activities in residential tenancies and other industrial and commercial 
~ ro~er t ies .  If the Board determines in EB-2009-0111 that unlicensed 
diskibutors can ehgage in discretionary metering activities, that decision may 
be in conflict with any consideration that distributors should be able to impose 
individual distributor unit metering on customers. Ultimately the Board could 
find itself in a position where it has ruled that unlicensed distributors have the 
right to install sub-metering systems but then rule that distributors have the right 
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to effectively restrict unlicensed distributors from installing sub-metering 
systems. 

The Board has recently established a licensing and code regime for smart sub- 
meter providers, Issuing a decision to allow distributors to impose a 
requirement for customers to have distributor smart meters would effectively 
eliminate the business opportunities of smart sub-meter providers. 
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RELEVANT REGULATORY & LEGAL REFERENCES 

Distribution System Code 

5.1.5 A distributor shall provide an intenfa1 meter within a 
reasonable period of time to any customer who submits to it a 
written request for such meter installation, either directly, or 
through an authorized party, in accordance with the Retail 
Settlement Code . . . 

5.1.9 When requested by either 
. , 

(a) the board of directors of a condominiur(7~~r~ora~an; or 
(b) the developer of abuilding, in any sf&e a%iicqnstruction, 

on land for which a declaration and dg~~cripti6kr,[s 
proposed or intended to be registered$&rsuani:i?o 
section 2 of the Condominium Act, 199:&$& 

a distributor shall insfall smart metering that meef'q.,the functional 
specification of Ontario Regulation 425/06 - Criteria and 
~ e ~ u i r e m e n t s  for Meters ak$kejering Equipment, Systems and 
Technology (made under th&klectricity Act). 

. , . . .. ., 
Elecfricity Act, 1998 ,.. . . .  . . . .. '.. 

I /' 

28. A distributor stbr'l .. g&ect <, &uilding to its distribution system if; 
. . . 
, . .. 

(a) the'building lies a/o&lany of the lines of the distributor's 
distribution system; :a$$, 
(b) the owner, occupant orother person in charge of the building requests the 
connction in writing. 

I+.253i77 (7) Despite. the Condominium Act,l998 and any otherAct, ..; 
2:' ,.%. a distributor and any otherperson licensed by the Board to do so 

shall, in the circumstances prescribed by regulation, install a smart 
. .. . , 
-::meter, .A3:  .:.,... metering equipment, systems and technology and 

ass6ciated equipment, systems and technologies or smart sub- 
metering systems, equipment and technology and any associated 
equipment, systems and technologies of a type prescribed by 
regulation, in a property or class of properties prescribed by 
regulation at a location prescribed by regulation and for consumers 
or classes of consumers prescribed by regulation at or within the 
time prescribed by regulation. 
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Ontario Regulation 442107 

2. For the purposes of subsection 53. I 7  (1) of the Act, the 
following are prescribed classes of property: 

1. A building on land for which a declaration and 
description have been registered pursuant to section 2 
of the:Condominium Act, 1998. 

2. A builkiing on land for which a declaration and 
description have been registered creating a 
conddminium corporation that was continued pursuant 
to secfion 178 of the Condominium Act, 1998, 

3. A buil$ing, in any stage of construction, oyi'*lahd.for 
which !a declaration and description i ~ . p & ~ o s e d  , ,,); or 
intended to be registered pursuant to Sect~@n 2 of the 
Condominiurn Act, 1998. 

3. For the purposes of subsection 53.17 (1) of the &&$he 
following are prescribed circumstances: 

I The approval by the board of directors to install smart 
meters or smart syb-metering systems, in the case of a 
building that fal/$:$nto a prescribed class of property 
described in Baragraph I or 2 of section 2. 

2. The insta@tion2@f smart meters or smart sub-metering 
s y s t e ~ g i n  the case of a building that falls into a 
p r e s c r i ~ ~ ~ ~ g ~ ~ s s  ofproperty described in paragraph 3 of 
secfi$~,,,i?:<., . . . . :' , : 

1:. .A'; . . .;i ,... . :  
4. ( I )  For a tt~&$.:~f property prescribed under section 2 and 

in the circzmstances prescribed under section 3, a . 
licensed distributor, or any other person licensed by the 
Board to do so, shall install smart meters or smart sub- 
metering systems of a type, class or kind, 

.(a) that are authorized by an order of the Board or by a 
code issued by the Board; or 

(b) that meet any criteria or requirements that may be set 
by an order of the Board or by a code issued by the 

Smart Sub-Metering Code 

2.2. I A smart sub-metering provider shall ensure that either: 

(c) the board of directors of a condominium corporation; or 
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(d) the developer of a building, in any stage of construction, 
on land for which a declaration and description is 
proposed or intended to be registered pursuant to 
section 2 of the Condominium Act, 1998, 

has requested, and a distributor has installed, a master meter that 
is an interval meter before beginning to provide smart sub-metering 
services. 

Notice of Proposal to ~rne'nd a Code and Notice of Proposal to issue a New Code, 
dated January 8,2008, page #2. 

The Board uses the term Smart metering" to describe the situation 
in which a licensed distributor individually meters every 
condominium uni6 (and the condominium's commQ.0: 3ceas) with a 
smart meter. In this scenario, each unit will becoMe a fesidential 
customer of the licensed distributor and each unr"t::and the common 
areas must have a separate account with the liceksed ,. . distributor. 

'. . . '. -. ..?. 

The Board uses the term Smart sub-metering::(o describe the 
situation in which a licensed distributor pro~ides':kqmice to the 
condominium's bulk (master) meter and then apparate  person 
(the smart sub-meter provide~on behalf of the,kondominium 
corporation) allocates that Bill to the individual units and the 
common areas through tfi.9: smart sub-metering system. In this 
scenario, the condo~(@um%ontinues to be the customer of the 
licensed distributog.$fid M I  receive a single bill based on the 
measurement of tti&@~y&$master) meter. ..> .. , ,. . . .. 

: , .,: 

Section 112.3(1) of the OEB&+~, 1998 states: 
: ... :,-, ?>&> -:. 

.,I;:$:!.:, . 
-_;: .,, ..Z?. - 

If the Board is sa.fisfieedthat a person has contravened or is likely to 
contravene an e#f@~ceable provision, the Board may make an order 
requiring the perso'n to comply with the enforceable provision and to 
fake such action as the Board may specify to, 

(a) remedy a contravention that has occurred; or 

(b) prevent a contravention or further contravention of the 
enforceable provision. 

Section 112.4 of the OEB Act, 1998 states: 

(I) If the Board is satisfied that a person who holds a licence under 
Part IV or V has contravened an enforceable provision, the Board 
may make an order suspending or revoking the licence. 
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(2) This section applies to contraventions that occur before or affer 
this section comes into force. 

Section 112.5 of the OEB Act, I998 states: 

(I) If the Board is satisfied that a person has contravened an 
enforceable provision, the Board may, subject to the regulations 
under subsection (5), make an order requiring a person to pay an 
administrative penalty in the amount set out in the order for each 
day or part of a day on which the contravention occurred or 
continues. 
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DETAILED BACKGROUND 

CUSTOMER CONTACT: 

In July 2008, Carma Industries and lntellimeter have complained to the Compliance 
Office regarding what they see as unfair business practices by Toronto Hydro. 

In December 2008, a group of private sub-meter providers known as the Smart Sub- 
Metering Work Group also submitted's compliant that electricity distributors &-lreabusing 
their market power and as a result hindering the growth of the smart ~ u ~ m e t e r i n g  
industry in the province. The complaint specifically identifies the follow.ing.;~lifies: 

Toronto Hydro,. Eriersource, Oakville Hydro, Powerstream 

The alleged activity includes the following: 

Building owners/developers are told th?k:onl$ -. the LDC may install meters and 
provide individual suite metering. . ..$? .:>?. 

v,. . L... . .. 
.~.,,. . 

Where a building owner/de~elo~er,.h~~~!~~~ressed ..pi-. an interest in smart sub- 
metering, the LDCi refuses t 0 . ~ l j 7 0 3  to Connect, refuses to install a 
bulk meter or advises that such a cho@e w8uld result in other causes of delay 
The LDC's inform the deve~op&~~,that~~@ne of these eventswould occur if the 
LDC is permitted tb do the mete$$$@'i-' 

Certain Offers to Connect are b&ng provided without the LDC undertaking an 
economic evaluation and as a result either inadequate or no financial 
contributiong:.ace . . being requested. 

On July 16, 2g08 and July 25, 2008, the Compliance Office received complaints from 
Carma Induspies and lntellimeter. 

On July 24, 2008, Compliance staff requested Toronto Hydro provide a response to 
questions relating to the distributor's policies regarding metering of multi-unit properties. 

On July 29,2008, Toronto Hydro responded to staff questions and provided the 
following positions. 
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THESL requires distributor smart meters be installed in new facilities. However, it 
does allow customers to install these meters through alternative bid and then be 
transferred to thedistributor. 

THESL's position1 is that unit holders and common areas (either residential or 
commercial) in new condominiums are individual residential or general service 
customers of THESL, the same as new customers in single detached homes. 

THESL believes that the Board supports this view since it has stated in its June 
loth Notice for the Sub-Metering in.iiative that Smart Metering is a distribution 
activity and that only licensed distributors are allowed to undedake smart 
metering in condominiums. 

. . 

On October 22, 2008, the Chief Compliance Officer issued a determination to Toronto 
Hydro stating that its policy is inconsistent with its regulatory obligations. The CCO 
stated the following views: 

THESL's policies are inappropriate in light,:.efjhe legal and regulatory framework 
applicable to the metering of new cond,qmih~ms as set out in section 53.17 (1) of 
the Electricity Act,, 1998 which state,$?: 

.:. . .. . . ... . -*, .*:.:>:: 
"a distributor and anv other pm0'6~11censed bv the Board to do so 

,.m=.?*-%$L 
shall, . . . , install a smart ~~ter,~mgte%@g:@uipment, systems and 
technology an4 associatGd equip~ent, systems and technologies 
or smart sub-nietering sysf&~,s, e@pment and technology and 
any associated equipment, s$$tg@Is and technologies o f  a type 
prescribed by regulation." (&!pHasis .?,: added) 

The availability of the smart sub-metering option is clear from the materials 
issued by the,Board when it amended the Distribution System Code,(the "DSC) 
and created fh:e Smart Sub-Metering Code. Section 5.1.9 of the DSC itself also . '.<'.>-F::;;:. 
clarifigs-th& distributor must install smart metering only when requested to do 
so b&:the conhominium corporation or the developer. 

!i 

~ri'der%e,~ti.o.~ 28 of the Electricity Act, 1998, a distributor must connect a building 
on req,y.est. The DSC sets out alist of the reasons that may justify a refusal to 
connezt. However,:the desire of a customer to install smart sub-metering is not 
ane,af?hose reasons. 

On November 12,2008, Toronto Hydro responded to the CCO's letter. THESL stated 
that it does not accept the opinions that were set out in the letter and would not change 
its metering policies. THESL presented the views that: 

It is incorrect to conclude that their policies preclude the installation of a sub- 
metering system; should a customer wish to install an additional sub-metering 
system, they are at liberty to do so provided there is no interference with 
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THESL's smart metering system. In any case, each distinct residential or 
commercial unit (including common areas) would remain as a direct customer of 
THESL. 

Section 53.17 of the Electricity Acf is irrelevant to this issue, since it does not 
require a non-distributor to provide sub-metering, nor prohibit a distributor from 
installing smart metering, but goes to the requirement that equipment be of a 
type required by regulation. Furthermore, it clearly does not establish a right on 
the part of any person to install sub-metering equipment. 

The thrust of Section 5.1.9 is clearly to require that the metering installed meet 
the functional specification of Ontario Regulation 425106. 

On January 29, 2009, the CCO sent a follow up letter to TorpTito'Hydro stating that after 
considering THESL's arguments, he remains of the view th'aj:their pblicies are 
inappropriate. The CCO stated the following views: . .. 

. Cannot agree with THESL's characterization of section 53.1'7 of the Electricity 
Act, 1998 as being either irrelevant to this issue, or.a@$.peaking only to the 
nature of the equipment to be installed. 

Cannot agree with THESL's chg.6acterization C:... A:: % of section 5.1.9 of the Distribution 
System Code as having, as ,j&-krust, to require that the metering installed meet 
the specifications in regulat&., Secti6tn 5.1.9 also makes it clear that the person 
responsible for a new conQgt6$u,m has the ability to choose between having a 
licensed distributor insiall s iar t  &ters or having a licensed smart sub-metering 
provider install smart subrl;nei'&i~. . . 

THESL's position that each individual unit must be become a direct customer of 
THESL is incompatible wkh the Board's approach to smart sub-metering. As 
described by the Board, smart sub-metering clearly involves (a) a licensed 
distribbtor that bills its customer - the condominium corporation - based on the 
meakurement of a bulk meter; and (b) a separate person -the .licensed smart 
sub-hetering provider - that bills the individual units and common areas bas.ed 

..,~:~T~8$'th&:measurement.of a smart sub-metering system. .. . 

;it:, .:::, The <. provisions of the Board's Smart Sub-Metering Code make it clear that smart 
s.ub,m&tering as a competitive licensed activity goes beyond merely the 
installation of the meters. 

There are no regulatory provisions that provide licensed distributors with the 
authority to implement a requirement that each unit and common area in a new 
condominium must become a direct customer of the distributor. 

On February 9, 2009, Toronto Hydro responded to the CCO's letter and restated its 
view that the CCO's interpretations are incorrect. THESL presented the views that: 
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Section 5.1.9 of the DSC does not mention smart sub-metering, nor contain any 
statement that expressly 'makes it clear' that a distributor may only install smart 
metering upon the request of a person in charge of a condominium. The unstated 
premise of your argument appears to be that the Section begins with the word 
'Only', which it does not. 

In THESL's view that there are no regulatory provisions which prohibit its smart 
metering policy. 

Furthermore, the DSC states at Section 5.1.6: 

"A distributor shall identify in its conditions of ~ ~ t - r ~ c i  the type 
of meters that are available to a customer, the&rocess by 
which a customer may obtain such meters &&the types of 
charges that would be levied on a custome'r for&.gch meter 
type. " 

., ... ... . 

This statement is not conditioned by any fu r ther~@ls&~on on the part of 
distributors concerning smart sub-metering in hew condominiums. 

.,: 

0 n ' ~ e b r u a r ~  27, 2009, Compliance staff sent informajf6n request letters to Enersource, 
Powerstream and Oakville Hydro epG$iring abouttheir policies in regards to metering 
individual units in condominiums. Rhponse to these enquiries has indicated that in the 
case of Enersource and ~ o w ~ r $ t ~ , ~ s . . : t h e ~  do not implement policies that require all 
customers in new condominj.@fiils &::directly metered by the distributor. Oakville Hydro 
has stated that it will no longer ccmmirnicate with staff on this issue until the Board 
settles the dispute with ~brci.n~g.#i~dro. 

. . 

On April 17,2009 OEB stafi:+n':hil;~~~L staff meet to discuss the dispute. THESL 
reaffirmed its previous positi&ithat individual cu'stomers in new condominiums should 
be customers'of the distributor. They also acknowledged their policy is to not install a 
bulk meter even when requested by the customer and submitted that they have no 
regulatory obligation to do so. THESL expressed its willingness to participate in an 
enforcement proceeding in order for this matter to have a hearing before the Board. 
OEB staff informed THESL that they would request guidance from the Board regarding 
interwetation of the leaal reauirements. Amoncl the results of this guidance could be a 
~oai%kt~t~$ment on the interpretation, an enfGcement andlor a code 
amendment. 

On April 24,2009, the Sub-metering Working Group provided copies of letters from 
THESL to two property managers in which THESL states that they do not offer a 
connection configuration based on a bulk metertsub-metering configuration. As a result 
THESL would not prepare an Offer to Connect on that basis. 
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A meeting was held on April 17th between Board and THESL staff. In this meeting 
THESL reaffirmed its commitment to its policy and requested a Board hearing on the 
matter. OEB staff stated that we would request guidance from the Board as to its 
intention in regards to sub-metering activities and then determine next steps. 

On May lSt, C~mpliance~staff meet with the members of the Electricity Distribution 
Committee. Staff sought guidance on whether a new condominium owner has the right 
to install a smart sub-metering system rather than be required to have distributor smart 
metering be installed? The Committee members were all in agreement that a distributor 
may not require a developer to have distributor meters installed for each unit. The 
Members also felt that the existing legislation was sufficiently clear on this matter. 

On May 2oth, THESL sent a letter to Mr. Wetston requestihg tha$the Board initiate a 
policy consultation on this matter rather the an enforcemen&Veari3,g. THESL submits 
that the ability of a distributor to install smart meters in in$i.$@>ual cdiidominium units is 
essential to meet their obligations under the Green Energyffizt:., 

. . 

Prepared by: Paul Gasparatto 
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