Ontario Energy Commission de I'Energie
Board de I’Ontario

Ontario

EB-2009-0347

IN THE MATTER OF sections 25.20 and 25.21 of the
Electricity Act, 1998;

AND IN THE MATTER OF a Submission by the Ontario Power
Authority to the Ontario Energy Board for the review of its
proposed expenditure and revenue requirements and the fees
which it proposes to charge for the year 2010.

ISSUES DECISION AND
PROCEDURAL ORDER NO. 1

BACKGROUND

On November 9, 2009, the Ontario Power Authority (the “OPA”) filed with the Ontario
Energy Board (the “Board”) its proposed 2010 expenditure and revenue requirement
and fees for review pursuant to subsection 25.21(1) of the Electricity Act, 1998 (the
“Act”). Pursuant to subsection 25.21(2) of the Act, the OPA is seeking the following
approvals from the Board:

e approval of a net revenue requirement comprised of the proposed 2010
operating budget of $65.127 million and a number of adjustments that result in a
net amount of $76.027 million;

e approval of a $0.551/MWh usage fee, which is an increase from the approved
usage fee of $0.485/MWh for 2009;

e if necessary, interim approval of the usage fee described above, or such further
or other interim orders as the Board may deem appropriate;

e approval of registration fees of $10,000 per proposal for electricity supply and
capacity procurements;
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e approval of non-refundable application fees for the Feed-in-Tariff program of
$0.50/kWh of proposed Contract Capacity, having a minimum of $500 and to a
maximum of $5,000;

e approval of proposed 2010 capital expenditures of $1.8 million;

e approval of its proposal to recover through fees the balances of the Government
Procurement Costs Deferral Account and the 2009 Forecast Variance Deferral
Account;

e approval to continue to recover the balance of Retailer Settlement Deferral
Accounts over three years;

e approval of establishment of the 2010 Retailer Contract Settlement Deferral
Account, of the 2010 Retailer Discount Settlement Deferral Account, of the
2010 Government Procurement Costs Deferral Account and of the 2010 Forecast
Variance Deferral Account, and approval or continuation of such further or other
deferral accounts as the Board may deem appropriate; and

e all necessary orders and directions, pursuant to the Ontario Energy Board Act,
1998 and the Board’s Rules of Practice and Procedure, as may be necessary in
relation to this submission, and execution of the approvals requested in the
Business Plan.

The Board assigned file number EB-2009-0347 to this matter.

The Board issued a Notice of Application dated November 27, 2009 with respect to this
proceeding. The Board received requests for intervenor status from the Society of
Energy Professionals, Ontario Power Generation, Shell Energy North America (Canada)
Inc., the Electricity Distributors Association, the Association of Major Power Consumers
in Ontario (“AMPCQO?”), the Low-Income Energy Network (“LIEN”), the Vulnerable Energy
Consumers Coalition (“VECC”), Pollution Probe and Energy Probe. Subject to the
OPA'’s right to object, the Board approves these intervention requests. The Board also
approves the request for observer status from the Association of Power Producers of
Ontario. A list of the intervenors is attached as Appendix A.

The following parties also applied for cost award eligibility: AMPCO, LIEN, VECC,
Pollution Probe and Energy Probe. The Board finds that all of these parties are eligible
for a cost award.
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Most parties indicated no preference for the type of hearing, except for LIEN and
Pollution Probe who requested an oral hearing. The Board intends to proceed by way
of a written hearing preceded by a written interrogatory process and a settlement
conference.

ISSUES DECISION

Within the Notice of Application included a Draft Issues List prepared by Board Staff.
Suggested comments and additions to the issues list were received from LIEN, VECC,
Pollution Probe and Energy Probe. The OPA responded to these suggestions by way
of letter filed with the Board on December 21, 2009.

The Board would like to remind parties that the Board’s scope of review in this
proceeding, as set out in the 2008 OPA revenue requirement application (EB-2007-
0791), is limited to a review of the OPA’s proposed expenditures and revenue
requirements and the fees that the OPA proposes to charge for 2010.

The Board accepts VECC's proposal of including “and appropriate” to the various
issues. The Board finds that it is not necessary to add VECC'’s proposed issue on the
Integrated Power System Plan; to the extent it is in scope it is covered by Issue 1.1.
Similarly, the Board finds that it is not necessary to add LIEN’s proposed issues
regarding low-income energy consumers and programs; to the extent they are in scope
they are covered by Issue 2.1. The Board also finds that the OPA’s proposed change to
issue 9.1, and the subsequent heading for 9, is appropriate and satisfies Energy
Probe’s proposal. The updated Issues List has been approved by the Board and is
attached as Appendix B.

The Board considers it necessary to make provision for the following procedural
matters. The Board may issue further procedural orders from time to time.

THE BOARD ORDERS THAT:

1. The Board approves a usage fee for 2010 of $0.551/MWh on an interim basis,
effective January 1, 2010 pending a final decision in this proceeding. In so
approving, the Board considers that a) the higher interim rates present a
reasonable smoothing mechanism, b) there is a variance account to record any
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adjustment to the proposed fee from the final fee, and c) no party objected to this
aspect of the OPA’s application.

2. Intervenors and Board Staff who wish information and material from the Applicant
that is in addition to the evidence filed with the Board shall request it by written
interrogatories filed with the Board, and delivered to the Applicant, on or before
Monday, January 25, 2010.

All Interrogatories and responses must include a reference to the section of the
application which identifies the specific evidence on which the interrogatory is
based.

3. The Applicant shall file with the Board complete responses to the interrogatories
and deliver them to the intervenors and observers no later than Monday,
February 8, 2010.

4. A Settlement Conference will be held at 2300 Yonge, Toronto on the 25" floor in
the West Hearing Room commencing Tuesday, February 16, 2010 at 9:30 a.m.
to 4:00 p.m. and, if necessary, continuing on Wednesday, February 17, 2010 at
9:30 a.m. at the same location.

5. Ifthere is a settlement or a partial settlement agreement forthcoming from the
Settlement Conference then that agreement shall be filed with the Board no later
than 4:00 p.m. on Wednesday, February 24, 2010.

If you have a user ID, please submit your interrogatories or submission through the
Board’s web portal at www.errr.oeb.gov.on.ca in searchable/unrestricted PDF format.
Please use the document naming conventions and document submission standards
outlined in the RESS Document Guideline found at www.oeb.gov.on.ca. You may also
send your submission by e-mail to the following address: boardsec@gov.on.ca.
Additionally, two paper copies are required and should be sent to the addresses below.
Those who do not have Internet access are asked to submit their interrogatories or
submissions on a CD or diskette in PDF format, along with three paper copies by
4:00pm on the date indicated, and copy all parties. Parties must also include the Case
Manager, Michael Bell michael.bell@oeb.gov.on.ca and Board Counsel, Michael Millar
michael.millar@oeb.gov.on.ca on all electronic correspondence related to this case.
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P.O. Box 2319

2300 Yonge Street, 27" Floor
Toronto, ON M4P 1E4
Attention: Board Secretary

Filings: www.errr.oeb.gov.on.ca
E-mail: boardsec@oeb.gov.on.ca

Tel : 1-888-632-6273
Fax : 416-440-7656

DATED at Toronto, December 30, 2009.
ONTARIO ENERGY BOARD
Original signed by

Kirsten Walli
Board Secretary

Ontario Energy Board
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Procedural Order No. 1

EB-2009-0347
ONTARIO POWER AUTHORITY

Applicant and List of Intervenors
Dated: December 30, 2009
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EB-2009-0347

APPLICANT & LIST OF INTERVENORS
December 30, 2009

APPLICANT Rep. and Address for Service

Ontario Power Authority Miriam Heinz

Regulatory Coordinator, Corporate Affairs/Legal
Ontario Power Authority

120 Adelaide Street West, Suite 1600

Toronto, ON M5H 1T1

Tel: 416-967-7474
Fax: 416-967-1947
Miriam.Heinz@powerauthority.on.ca

APPLICANT COUNSEL

Fred Cass

Aird & Berlis LLP

Brookfield Place, P.O. Box 754
Suite 1800, 181 Bay Street
Toronto ON M5J 2T9

Tel: 416-865-7742

Fax: 416-863-1515
fcass@airdberlis.com

INTERVENORS Rep. and Address for Service
Association of Major Power Shelley Grice
Consumers In Ontario
Case Manager
Association of Major Power Consumers In Ontario
372 Bay Street
Suite 1702
Toronto ON M5H 2W9
Tel: 647-880-9942

Fax: 416-260-0442
shelleygrice@rogers.com
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APPLICANT & LIST OF INTERVENORS
-2 - December 30, 2009

Association of Major Power Tom Adams
Consumers In Ontario

Independant Participants - General Public
12 Sidford Court

Toronto ON M6S 234

Tel: 416-834-7442

Fax: 416-260-9442
tom.adams.energy@gmail.com

Electricity Distributors Kevin Mackenzie
Association (EDA)

Policy Analyst

Electricity Distributors Association (EDA)
3700 Steeles Ave. W.

Suite 1100

Vaughan ON L4L 8K8

Tel: 905-265-5300

Fax: 905-265-5301
kmackenzie@eda-on.ca

Energy Probe David Macintosh
Consultant
Energy Probe
225 Brunswick Avenue
Toronto ON M5S 2M6
Tel: 416-964-9223 Ext: 235

Fax: 416-964-8239
DavidMaclntosh@ nextcity.com

Peter Faye

Counsel

Independant Participants - General Public
42 Eastwood Crescent

Markham ON L3P 5Z7

Tel: 905-294-2013

Fax: Not Provided

pfaye@rogers.com
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APPLICANT & LIST OF INTERVENORS
-3 - December 30, 2009

Low Income Energy Network Paul Manning
Counsel
Willms and Shier Environmental Lawyers LLP
4 King Street West, Suite 900
Toronto ON M5H 1B6
Tel: 416-862-4843

Fax: 416-863-1938
pmanning@willmsshier.com

Tracey Richards

Law Clerk

Willms and Shier Environmental Lawyers LLP
4 King Street West, Suite 900

Toronto On M5H 1B6

Tel: 416-862-4831

Fax: Not Provided
trichards@willmsshier.com

Judy Simon

Vice President

IndEco Strategic Consulting Inc.
412- 77 Mowat Avenue

Toronto ON M6K 3E3

Tel: 416-204-0357

Fax: 416-866-6336
jsimon@indeco.com

Marion Fraser

President

Fraser & Company

502-33 Harbour Square
Toronto ON M5J 2G2

Tel: 416-941-9729

Fax: 416-941-9729
Marion.Fraser@rogers.com




APPLICANT & LIST OF INTERVENORS

Ontario Power Generation Inc.

Pollution Probe Foundation

Ontario Power Authority

EB-2009-0347
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Colin Anderson

December 30, 2009

Manager Regulatory Affairs - Operations, Regulator

Ontario Power Generation Inc.
700 University Avenue
Toronto ON M5G 1X6

Tel: 416-592-3326

Fax: 416-592-8519
colin.anderson@opg.com

Carlton Mathias

Senior Counsel

Ontario Power Generation Inc.
700 University Avenue
H18-A24

Toronto ON M5G 1X6

Tel: 416-592 4964

Fax: 592 1466
carlton.mathias@opg.com

Email Box Regulatory
Ontario Power Generation Inc.
Toronto ON XXX XXX

Tel: 416-XXX-XXX-XXXX

Fax: Not Provided
opdregaffairs@opg.com

Jack Gibbons

Public Interest Economics
625 Church St. Suite 402
Toronto ON M4Y 2G1

Tel: 416-926-1907 Ext: 240

Fax: 416-926-1601
jgibbons@pollutionprobe.org
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APPLICANT & LIST OF INTERVENORS
-5 - December 30, 2009

Pollution Probe Foundation Murray Klippenstien
Klippensteins, Barristers & Solicitors
160 John St. Suite 300
Toronto ON M5V 2E5
Tel: 416-598-0288

Fax: 416-598-9520
murray.klippenstein@klippensteins.ca

Basil Alexander

Klippensteins, Barristers & Solicitors
160 John St. Suite 300

Toronto ON M5V 2E5

Tel: 416-598-0288

Fax: 416-598-9520
basil.alexander@klippensteins.ca

Shell Energy North America Paul Kerr
(Canada) Inc.

Manager, Market Affairs

Shell Energy North America (Canada) Inc.
90 Sheppard Ave E.

Suite 600

Toronto ON M2N 6Y2

Tel: 416-227-7312

Fax: 416-227-7342
paul.kerr@shell.com

The Society of Energy Richard Long
Professionals

The Society of Energy Professionals
425 Bloor St. East, Suite 300
Toronto ON M4W 3R4

Tel: 416-979-2709

Fax: 416-979-5794
longr@society.on.ca
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APPLICANT & LIST OF INTERVENORS
-6 - December 30, 2009

Vulnerable Energy Consumers Michael Buonaguro
Coalition (VECC)

Public Interest Advocacy Centre
34 King St. E. Suite 1102
Toronto ON M5C 2X8

Tel: 416-767-1666

Fax: 416-348-0641
mbuonaguro@piac.ca

James Wightman

Econalysis Consulting Services Inc.
34 King St. E. Suite 1120

Toronto ON M5C 2X8

Tel: 416-348-0640

Fax: 416-348-0641
jwightman@econalysis.ca
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ONTARIO POWER AUTHORITY

Board Approved Issues List
DATED: December 30, 2009
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2.0

2.1

3.0

3.1

4.0

4.1

ONTARIO POWER AUTHORITY (“OPA”)
FISCAL 2010 REVENUE REQUIREMENT SUBMISSION FOR REVIEW
BOARD APPROVED ISSUES LIST

EB-2009-0347

Strategic Objective #1 — POWER SYSTEM PLANNING - Plan for and
facilitate the development of a cost effective, reliable and sustainable
electricity system.

Is the Operating Budget of $6.391 million allocated to Strategic Objective #1
reasonable and appropriate?

Strategic Objective #2 — CONSERVATION - Plan, procure and support the
development of verified conservation/energy-efficiency resources as
identified in the integrated plan and its subsequent iterations. Build
capability and enable partners to achieve targets and contribute to a
culture of conservation in Ontario.

Is the Operating Budget of $16.484 million allocated to Strategic Objective #2
reasonable and appropriate?

Strategic Objective #3 — SUPPLY PROCUREMENT AND CONTRACT
MANAGEMENT - plan and design standardized tariff-based, competitive
and bilateral procurement processes and enter into procurement contracts
for generation resources. These procurement and contracts will meet the
requirements identified in the integrated plan, ministerial directives and
legislation, and incorporate world-class contracting and settlement
practices that support investment in electricity.

Is the Operating Budget of $7.836 million allocated to Strategic Objecting #3
reasonable and appropriate?

Strategic Objective #4 — BARRIERS TO THE DEVELOPMENT OF EFFICIENT
AND ENVIRONMENTAL SUSTAINABLE GENERATION DEVELOPMENT —
Identify barriers and limitations; develop and/or define methods and
solutions to deliver enhanced generation developments, through
innovation, analysis, assessment and benchmarking with a view to
efficiency and environmental sustainability.

Is the Operating Budget of $833,000 allocated to Strategic Objective #4
reasonable and appropriate?
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7.1

7.2
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8.0

8.1

8.2

9.0

9.1
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Strategic Objective #5 — ORGANIZATIONAL CAPACITY — Develop and
maintain organizational capacity to achieve the strategic objectives and be
recognized as a strategic partner.

Is the Operating Budget of $24.474 million allocated to Strategic Objective #5
reasonable and appropriate?

Strategic Objective #6 — COMMUNICATIONS - Be a trusted and respected
source of information in the electricity sector.

Is the Operating Budget of $9.108 million allocated to Strategic Objective #6
reasonable and appropriate?

Proposed Fees
Is the proposed usage fee reasonable and appropriate?

Are the proposed registration fees per proposal for electricity supply and capacity
procurement reasonable and appropriate?

Are the proposed application fees for the Feed-in-Tariff program reasonable and
appropriate?

Deferral and Variance Accounts

Is the proposed disposition of the various Deferral and Variance Accounts
reasonable and appropriate?

Are the proposed Deferral and Variance Accounts appropriate?
Previous Settlement Agreements and Decisions

Has the OPA responded appropriately to previous Settlement Agreements and
Decisions?



