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Board Staff Interrogatory #1

Please list markets in North America in which Universal has marketed natural gas since October 2007.

Response:

Since October 2007 Universal Energy Corporation has marketed natural gas in Ontario and British Columbia.

Board Staff Interrogatory #2

Section 14 of the new application form expands the information required under Legal Proceedings to include information on regulatory actions and customer complaints for the applicant and requires the same to be provided for an affiliate of the applicant or an associated entity. Universal has provided some of the required information. Board staff understands that some information on customer complaints is available through the Board’s tracking processes of complaints received by the Board. The information requested below is intended to obtain data on all customer complaints received by Universal/Just Energy, either directly, through the Board or other bodies.

Please provide responses to the following questions:

a.
Has Universal, an affiliate of Universal, or an associated entity (defined as a partnership or limited partnership), been subject to penalties, fines, voluntary payments as a result of an investigation or any other disciplinary actions by a regulatory body in Ontario (other than the Ontario Energy Board) or any other jurisdiction within North America in the past 5 years? If so, please provide full particulars of the event.


b. 
Are there any outstanding licensing fees, ongoing investigations, or compliance orders against Universal? If so, please provide full particulars.

c. 
If Universal, an affiliate of Universal, or an associated entity is currently licensed to sell electricity or natural gas in Ontario have there been any customer complaints filed against these entities with the Ontario Energy Board in relation to any OEB licensed activity since October 2007? If so, please provide the number of customer complaints filed with the Ontario Energy Board within at least the last 2 years (list according to quarterly reporting period). Please indicate the licensee’s name and business activity for each complaint.

d. 
If Universal, an affiliate of Universal, or an associated entity is currently licensed to sell electricity or natural gas in Ontario and/or any other jurisdictions, are there any customer complaints filed against these entities with regulatory bodies other than the Ontario Energy Board in relation to the licensed activity? If so, please provide the number of customer complaints filed with each regulatory body other than the Ontario Energy Board within at least the last 2 years (list according to quarterly reporting period). Please indicate the licensee’s name, jurisdiction, business activity and name of the regulatory body for each complaint.

e.  
Has any affiliate of Universal, or an associated entity ever been declared bankrupt, or is it presently party to a bankruptcy proceeding? If so, please provide a copy of the Assignment in Bankruptcy, a list of creditors, or proof of discharge.

f. 
Does any affiliate of Universal or an associated entity have any unpaid judgments against it? If so, please provide a copy of each judgment and state the amount outstanding and repayment arrangements.

g. 
Has any affiliate of Universal or an associated entity been found guilty or convicted of a criminal offence under any law in the past 5 years or are any charges now pending? If so, please provide full particulars.

h. 
Has any affiliate of Universal or an associated entity ever had a licence or registration of any kind in Ontario and/or any other jurisdiction within North America refused, suspended, revoked or cancelled? If so, please provide full particulars.

Response:

a.
Following are particulars of penalties, fines, and voluntary payments for Universal Energy Corporation (UEC) and associated entities resulting from investigations by regulatory bodies, other than the Ontario Energy Board, in the past five years. 

Universal Energy Corporation

British Columbia Utilities Commission (BCUC) – March 2008. In Commission Order no.G-47-08 UEC was found in violation of Articles 14 & 29 of the Commission's Code of Conduct. The incident in question involved allegation that an independent agent representing UEC conducted himself in an aggressive manner towards a customer. UEC acknowledged the incident, and was ordered to pay a penalty of $7,000.00, re-train and certify all agents in British Columbia within 14 days of the Order, and train all new agents in accordance with the Order. 

Michigan Public Utilities Commission (MPUC) – February 2008. Commission Order no. U-15509 directed a formal investigation into the marketing and customer service practices of Universal Gas and Electric Corporation (UGE) (which is an affiliate of UEC and was acquired by Just Energy along with UEC in 2009). The primary catalyst for this investigation was the number of complaints received by the Commission relating to the marketing practices of UGE. The bulk of the allegations in these complaints were that independent contractors were not describing the product offering fully or in a manner that a customer could understand. The Commission and UGE reached a settlement in which UGE agreed to; i) offer to terminate without charge contracts with certain customers or, alternatively, provide a $50 credit to those of the affected customers who chose to remain with UGE; ii) reimburse certain customers for their time; iii) reimburse the State of Michigan $300,000; iv) submit its marketing materials to the MPUC staff for review;  and v) change certain products and marketing practices. Universal also agreed to file a quarterly report, for a period of two years (ending February 2010), with the MPUC outlining the number of customer complaints, types of concerns, resolutions and any reimbursements paid, and to include in such reports proposals for improvement in its processes to address any systemic issues found to give rise to such complaints. 
New York Energy Savings Corporation (now - Just Energy New York Corp.)

New York Attorney General (NYAG) – February 2008. The NYAG launched a formal investigation related to consumer complaints alleging that independent contractors representing New York Energy Savings Corporation (NYESC) had made promises of savings to consumers.  An Assurance of Discontinuance was accepted in July 2008 (AOD-08-84), in which NYESC agreed to cancel customers without fees, and pay $100,000 in penalties and an additional $100,000 in costs to NYAG. NYESC also agreed to ; i) provide to every new customer a letter setting out the contract cancellation period and early termination fees; ii) confirm all details and qualifiers of its agreements with consumers either by recorded call or in writing; iii) obtain background and/or reference checks for all potential sales contractors; iv) review all consumer complaints and provide a response within 30 days of receipt; v) terminate any independent contractor who was proven to have misled consumers; and vi) waive termination fees for any consumer who cancelled an agreement within 60 days of the date of the AOD. 

Illinois Energy Savings (now – Just Energy Illinois Corp.) 

Illinois Attorney General (ILAG) – February 2008. The ILAG brought suit against Illinois Energy Savings Corporation (IESC) related to allegations that IESC used deceptive sales tactics and promised savings to customers, which conduct, if proven, would in ILAG's view have amounted to conduct in violation of the Illinois Consumer Fraud and Deceptive Business Practices Act.  In May 2009 IESC agreed to a stipulated final judgment and consent decree (Docket No. 08-0175). Although IESC denied the allegations in the suit, it agreed to: i) make $1 million available to pay restitution to Illinois consumers; ii) provide eligible consumers with notice of the settlement within 30 days and notice regarding the submission of claim forms to access the restitution funds; iii) allow current eligible customers to cancel contracts without paying an early termination fee; iv)  ensure that all marketing material had full disclosures regarding the type of product, the conditions of service and any existence of early contract termination fees; v) cap any early termination fees at $50; and vi) investigate and terminate sales representatives who were proven to have misled consumers, to have provided false information during solicitations or to have forged contracts or agreements.

b.
There are no outstanding licensing fees, ongoing investigations, or compliance orders against Universal Energy Corporation. 
c.
The chart below provides customer complaint data for the 8 calendar quarters ended December, 2009, as reported by OEB Staff for complaints received through the Ontario Energy Board's retail customer complaint portal regarding Universal Energy Corporation or Just Energy Ontario L.P. (formerly Ontario Energy Savings L.P.).

Universal wishes to note that the complaint data for Universal for 2009, and in particular for electricity related complaints, corresponds to a publicly reported compliance initiative by OEB Staff.  This data represents "raw" (as opposed to validated) complaint volumes, which Universal believes were in some measure associated with the publicity accompanying the compliance initiative.

	Licensee Name
	Retail Activity
	No. of complaints within the last 2 years (listed by quarterly reporting period)

	Universal Energy Corporation 
	Electricity
	Q1/2008 = 248

	
	Q2/2008 = 279

	
	Q3/2008 = 205

	
	Q4/2008 = 295

	
	Q1/2009 = 434

	
	Q2/2009 = 387

	
	Q3/2009 = 316

	
	Q4/2009 = 307

	Universal Energy Corporation 
	Gas
	Q1/2008 = 75

	
	Q2/2008 = 73

	
	Q3/2008 = 77

	
	Q4/2008 = 111

	
	Q1/2009 = 140

	
	Q2/2009 = 110

	
	Q3/2009 = 68

	
	Q4/2009 = 73

	Just Energy Ontario  L.P. 
	Gas
	Q1/2008 = 67

	
	Q2/2008 = 58

	
	Q3/2008 = 48

	
	Q4/2008 =  51

	
	Q1/2009 = 80

	
	Q2/2009 = 54

	
	Q3/2009 = 54

	
	Q4/2009 = 8

	Just Energy Ontario  L.P.
	Electricity
	Q1/2008 =  163

	
	Q2/2008 = 195

	
	Q3/2008 = 130

	
	Q4/2008 = 129

	
	Q1/2009 =  150

	
	Q2/2009 = 119

	
	Q3/2009 = 100

	
	Q4/2009 = 20


d.
The table below provides the number of customer complaints reported by each regulatory body other than the Ontario Energy Board regarding Universal Energy Corporation and energy retail companies affiliated or associated with it.

All of the regulators included in the table report each complaint in respect of a "dual fuel" (i.e. combined gas and electricity) retail contract as 2 complaints, and in this respect the numbers in the chart are overstated. Universal is unable to account for this reporting approach, and so has provided the data as provided by the relevant regulators. 
Universal wishes to note that the complaint data at line 21 of the table, for gas marketing by Universal Gas & Electric Corporation in Michigan in the first half of 2008, corresponds to, and is driven by, high profile media coverage of the investigation by the Michigan Public Utilities Commission described in part a. of this response.

	No.
	Licensee Name
	Jurisdiction
	Business Activity
	Name of Regulatory Body
	No. of complaints within at least the last 2 years (List by quarterly reporting period)

	 
	2008
	2009

	1
	Alberta Energy Savings L.P.
	Alberta 
	Gas
	Service Alberta
	Q1-1
Q2-0
Q3-1
Q4-0
	Q1-0
Q2-9
Q3-1
Q4-0

	2
	Alberta Energy Savings L.P.
	Alberta 
	Electricity
	Service Alberta
	Q1-2
Q2-0
Q3-1
Q4-0
	Q1-0
Q2-8
Q3-2
Q4-0

	3
	Just Energy Alberta L.P.
	Alberta 
	Gas
	Service Alberta
	0
	0

	4
	Just Energy Alberta L.P.
	Alberta 
	Electricity
	Service Alberta
	0
	0

	5
	Just Energy (B.C.) Limited Partnership
	British Columbia
	Gas
	British Columbia Utilities Commission
	Q1-5
Q2-3
Q3-3
Q4-1
	Q1-5
Q2-2
Q3-7
Q4-5

	6
	Universal  Energy Corporation
	British Columbia
	Gas
	British Columbia Utilities Commission
	Q1-16
Q2-2
Q3-3
Q4-7
	Q1-5
Q2-4
Q3-33
Q4-0

	7
	Commerce Energy, Inc.
	California
	Electric
	California Public Utilities Commission
	Q1-0
Q2-1
Q3-26
Q4-0
	Q1-1
Q2-0
Q3-0
Q4-0

	8
	Commerce Energy, Inc.
	California
	Gas
	California Public Utilities Commission
	Q1-3
Q2-1
Q3-2
Q4-0
	Q1-0
Q2-1
Q3-0
Q4-0

	9
	Just Energy Illinois Corp.
	Illinois
	Gas 
	Illinois Commerce Commission
	Q1-168
Q2-78
Q3-43
Q4-72
	Q1-125
Q2-100
Q3-72
Q4-68

	10
	Just Energy Indiana Corp.
	Indiana
	Gas
	Indiana Utility Regulatory Commission
	Not active
	Q1-0
Q2-5
Q3-4
Q4-0

	11
	Just Energy Manitoba L.P. 
	Manitoba 
	Gas 
	Public Utility Board
	Q1-6
Q2-2
Q3-3
Q4-0
	Q1-8
Q2-6
Q3-13
Q4-18

	12
	Commerce Energy, Inc.
	Maryland
	Electric
	Maryland Public Service Commission
	Q1-2
Q2-3
Q3-43
Q4-21
	Q1-4
Q2-3
Q3-5
Q4-2

	13
	Commerce Energy, Inc.
	Maryland
	Gas
	Maryland Public Service Commission
	Q1-0
Q2-1
Q3-0
Q4-0
	Q1-1
Q2-0
Q3-1
Q4-2

	14
	Commerce Energy, Inc.
	Michigan
	Electric
	Michigan Public Service Commission
	Q1-0
Q2-0
Q3-1
Q4-0
	Q1-0
Q2-1
Q3-0
Q4-0

	15
	Just Energy Michigan Corp.
	Michigan
	Gas
	Michigan Public Service Commission
	Not active
	Q1-0
Q2-0
Q3-0
Q4-3

	16
	Universal Gas & Electric Corporation
	Michigan
	Gas
	Michigan Public Service Commission
	Q1-3639
Q2-942
Q3-184
Q4-126
	Q1-287
Q2-231
Q3-146
Q4-106


Q1-0


Q2-0


Q3-1


Q2-0


Q3-0

	Q4-0

	18
	New York Energy Savings Corp.
	New York 
	Electricity
	New York Public Service Commission
	Q1-58
Q2-12
Q3-6
Q4-28
	Q1-11
Q2-16
Q3-34
Q4-20

	19
	New York Energy Savings Corp.
	New York 
	Gas
	New York Public Service Commission
	Q1-117
Q2-52
Q3-14
Q4-71
	Q1-63
Q2-57
Q3-38
Q4-27

	20
	Wholesale Energy New York Inc.
	New York
	Electricity
	New York Public Service Commission
	Q1-0
Q2-2
Q3-0
Q4-0
	Q1-0
Q2-0
Q3-1
Q4-0

	21
	Commerce Energy, Inc.
	Ohio
	Electric
	Public Utilities Commission of Ohio
	Q1-0
Q2-0
Q3-0
Q4-0
	Q1-0
Q2-0
Q3-0
Q4-0

	22
	Commerce Energy, Inc.
	Ohio
	Gas
	Public Utilities Commission of Ohio
	Q1-14
Q2-8
Q3-19
Q4-24
	Q1-32
Q2-30
Q3-17
Q4-32

	23
	Commerce Energy, Inc.
	Pennsylvania
	Electric (PECO)
	 Pennsylvania Public Utility Commission
	Q1-1
Q2-0
Q3-0
Q4-0
	Q1-1
Q2-0
Q3-1
Q4-2

	24
	Commerce Energy, Inc.
	Pennsylvania
	Gas (PECO)
	 Pennsylvania Public Utility Commission
	Q1-5
Q2-2
Q3-40
Q4-12
	Q1-5
Q2-4
Q3-3
Q4-1

	25
	Just Energy Quebec L.P /Juste Energie Quebec S.E.C
	Quebec 
	Gas 
	Gaz Metro
	Q1-0
Q2-3
Q3-0
Q4-1
	Q1-4
Q2-0
Q3-0
Q4-0

	26
	Just Energy Texas L.P.   
	Texas
	Electricity
	Public Utilities Commission of Texas
	Q1-9
Q2-13
Q3-34
Q4-39
	Q1-50
Q2-53
Q3-105
Q4-132

	
	
	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


e.
Neither Universal Energy Corporation nor any associated entity has ever been declared bankrupt, or been party to a bankruptcy proceeding. 

f.
Neither Universal Energy Corporation nor any associated entity has any unpaid judgments against it.  

g.
Neither Universal Energy Corporation nor any associated entity has ever been found guilty of a criminal offence or been convicted of a criminal offence. 

h.
Neither Universal Energy Corporation nor any associated entity has ever had a licence refused, suspended, revoked or cancelled.  

Board Staff Interrogatory #3

For each key individual listed on the application, please advise if the person has been a proprietor, officer or director of an entity that had been subject to penalties, fines, voluntary payments as a result of an investigation or any other disciplinary actions by a regulatory body in Ontario and/or any other jurisdiction within North America in the past 5 years? If so, please provide the name of the business, jurisdiction and describe the situation.

Response:

There is no key individual listed on the application that has been a proprietor, officer or director of an entity that has been subject to penalties, fines, voluntary payments as the result of an investigation or disciplinary action with a regulator in the last 5 years, other than those disclosed earlier in this response.

Board Staff Interrogatory #4

Reference: Universal/Just Energy’s Reply Submission, Paragraph 1 

Paragraph 1 states that “UEC [Universal] is now wholly owned by Just Energy”.

Please confirm if any of Universal’s gas contracts have been transferred to Just Energy and, if so, how many contracts were transferred. Please confirm that Universal has undertaken the notifications as required by Sections 6.2 and 6.3 of the Code of Conduct for Gas Marketers. If the contracts have not been transferred, please advise whether Universal intends to transfer these contracts to Just Energy or any other associated company in the future.

Response:

None of Universal Energy Corporation's gas contracts have been transferred to Just Energy. There is no current intention to transfer any of these contracts. If any of these contracts are transferred in future, Universal will ensure that any notifications required by Sections 6.2 and 6.3 of the Code of Conduct for Gas Marketers are provided. 

Board Staff Interrogatory #5

Reference: Universal/Just Energy’s Reply Submission, Paragraph 25

Paragraph 25 states that “since acquiring UEC[Universal], Just Energy Inc. is serving Universal’s existing customers through Just Energy Inc. staff and processes, including contract management and compliance processes.”

a. 
It appears that Just Energy has assumed management and operational responsibility for Universal’s contracts. Please explain why the renewal application has been filed by Universal rather than Just Energy.

b. 
Might Universal/Just Energy market to new customers under Universal’s licence?

c. 
Please describe all forms of marketing that Universal/Just Energy will undertake under the authority of this licence. Specifically, will Universal/Just Energy use:

1) door to door selling;

2) telemarketing;

3) internet marketing;

4) direct mail selling activities; or

5) Other – please describe

Response:

a.
Just Energy has assumed management and operational responsibility for Universal Energy Corporation's customer care activities, and is following Just Energy processes and compliance practices in respect of administration of Universal customer contracts. Universal remains a separate legal entity licenced by the Ontario Energy Board to market gas and retail electricity in Ontario, and continues to be legally obligated under its retail gas supply contracts. As Universal is the holder of the licence that is the subject of this application, the application was filed under the Universal name. 

b.
There are no current plans to market new contracts under the Universal Energy Corporation licence. 

c.
There are no current plans to market new contracts under the Universal Energy Corporation licence.
Board Staff Interrogatory #6

Reference: Universal/Just Energy’s Reply Submission, Paragraph 19

Paragraph 19 states that “As of July 2009, all UEC[Universal] customer accounts are being managed by Just Energy personnel, under Just Energy processes. Some UEC[Universal] operational personnel have been retained and have been integrated into the Just Energy operations organization.”

a. Please clarify whether the “operational personnel” retained by Just Energy include sales representatives and supervisors of sales representatives who previously worked for Universal.

b.
 If Universal/Just Energy was to undertake any of the marketing methods listed in 5 b) above would Universal/Just Energy provide training to its sales representatives and sales supervisors?

c. 
Please indicate whether Universal/ Just Energy will compensate its sales representatives in whole or in part based on number of contracts sold.

Responses:

a.
None of the Universal Energy Corporation employees responsible for sales have transitioned to Just Energy or remained in Universal's employ. As noted in previous responses, there are no current plans to market new contracts under the Universal licence. 

b.
In any future marketing, Universal Energy Corporation would adopt Just Energy's customer care and marketing standards and practices. In particular, Just Energy's standards include the following:

i.
All independent contractors are trained according to Just Energy standards prior to any marketing by those contractors. The training provided to all contractors follows the standard independent training program recently designed with the Ontario Energy Association (OEA). This program was designed by the OEA participating retailer/marketers in 2008 and was introduced by participating members in 2009. Just Energy and the OEA reviewed the training program with OEB retail compliance staff and received positive feedback on its content and structure. 

ii.
Just Energy re-trains and re-certifies its entire independent contractor sales force each year. 

iii.
Independent contractors are provided refresher training and training updates throughout the course of the year. 

c.
There are no current plans to market new supply contracts under the Universal Energy Corporation licence.

Should marketing under the Universal licence take place in the future, Just Energy marketing practices and standards will be adopted. Under Just Energy's current marketing practices and standards, independent contractors are compensated through a three stage commission based structure. The first installment of commission is paid three weeks following the contract submission.  An additional installment is paid following reaffirmation and flow of the contract.  The balance of the commission is paid one year following the contract flow date. This structure is purposefully designed to ensure that the compensation of independent contractors is focused on a quality customer acquisition and fully informed customer contracting, and to discourage "quick sales" approaches. 

Board Staff Interrogatory #7

Reference: Universal/Just Energy’s Reply Submission, Paragraph 20

In Paragraph 20 of the submission you mention that “[institution of the] reaffirmation regime for low-volume energy consumers...has essentially eliminated forgeries …". Has Universal had forgery claims made against it in Ontario other than the one noted in the Board’s Notice of Intention to Make an Order for an Administrative Penalty [EB-2009-0118]? If so, how many? Please explain how each of these claims were handled and settled.

Response:

Universal Energy Corporation had 13 forgery claims brought forward between 2008 and 2009, excluding the claim that was the subject of the Board's Notice of Intention to Make an Order for an Administrative Penalty; EB-2009-0118. In each case Universal followed the OEB's forgery protocol. Under the protocol; i) the alleging customers are released from their contracts; ii) all customers signed by the agent(s) implicated in the alleged forgery are contacted by mail and provided an opportunity to cancel their supply contracts without penalty, and those choosing to do so are cancelled; and iii) the agent(s) implicated in the alleged forgery are terminated. The majority of these forgery claims were identified through the reaffirmation process. In addition Just Energy has put further disclosures on all reaffirmation call scripts to ensure that all essential information is disclosed in plain language, in order to facilitate full understanding by customers.
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