478 Tenth Strect
HANOVER, Ontario
N4N 1R1

MAY 4, 2007

SENT VIA FAX: 416-440-7656 and Regular Letter Mail

ONTAREIO ENERGY BOARD
Box 2319
27" Floor
2300 Yongc Strect
TORONTO, Ontnrn\
>

M4P |4
Atteutjoyﬁ‘lsttn Walli (Board Secretary) EB-2001-
OEB BOARD SECRETARY
""'_'.;.:‘AM) TO- File Nor [ subfie:

L , Panel PN, CC L RR
qmm ONE NETWORKS INC. Licensing | N M, KS. -

; “}s-_ Floor, South Tower #
483 Bay Street Other DR Nuc-_gmf_
TORONTO, Ontario

MsG s [T AR

Dbdl." SII’\ and Madams:

RE: BRUCE to MILTON TRANSMISSION
REINFORCEMENT APPLICATION (EB-2007-0050) and
EARLY ACCESS APPLICATION (EB-2007-0051)

AFFECTED LANDOWNERS:
CEDARWELL EXCAVATING L.I'D. and IIERMAN/BERTA WELLER

['am the solicitor tor the above referenced property owners. Both of my clients are
rclated and were served with the Applications related o the Bruce to Milton
Transmission Reintorcement Project beine sought lor approval by IHydro Onc
Networks. Cedarwcll Excavating T.1d. owns and operates a licensed Gravel Pit from
lands located at Concession | and 2 North ot the Durham Road. All or Parls ol Lots
19,20, 21,22 & 23. Meanwhile, Herman and Berta Weller own and opcratc a
farming business from lands located at Concession 3 South of the Durham Road,
Lots 52, 53, 54, 55 & 56. Both propertics arc located within the Municipality of

-----------------------
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West Grey (formerly LTownship of Bentinck) in the County of (irey. Each of these
properties has SIX (6) Iransmission Towers located on the lands. Therefore, we
assume Lhal the proposed Transmission Reinforcement Project, 1f approved, will also
result in a further SIX (6) Transmission Towers being installed at each property.

Plcasc accept this letter as Official Notice that my clients wish (o scck Tntervener
Status with respect to Application Number EB-2007-50. My clients would prcter
that any Hearings relating to this Application would be held orally. ‘they also wish
to submit thus comrespondence as a letter of Comment with respect to Application
Number EB-2007-51.

My clicnts cxpress concems that ] will assume arc consistent with most other
landowners that would be allected by the construction of the proposced Transmission
Lines. T would assume that these issues would naturally be addressed as a
conscquence of the consideration and approval of the Application made by Hydro
One Networks. [ would also assume that a process has been cstablished to
determine what obligations Hydro One Networks will be subject to during the
unplementation of the proposed Transmission Project.  Such obligations should
include the manner in which the property owncers are lo be informed of ongoing
access to their property, the manner in which an appropriate Ievel ol compensation
shall be determined and the process ol adjudication of any disputes that may anse
between Hydro One Networks and affected property owners, 1lowever, for clarity.
the general concems raised by my client’s arc as follows:

1) COMPENSATION
(a) Loss of Property Value;
(b) Loss of Use of Lands for cnjoymenl and to earn revenues from
business operations;
(¢) Tnconvenience caused by need to work around Transmission Towers;
(d) Damage caused by llydro Onc Networks during access o lands and
construction of Transmission Project;
(¢) Business Interruption during  KHarly Access and  Constlruction
procedurcs); and
(t) Share of Revenucs reccived by Hydro One Networks through usc of
affected lands.
2) ENVIRONMENTAL
(1) Weed Control beneath the base of the transmission towers.
3) HEALTH and SAFETY
(a) Potential llealthy Risks from exposure to Flectro-Magnetic Currcnts
created by the High Voltage Power Lines;
(b) Maintenance and Repair of Transmission Towers and Power Lincs;
and
(¢c) Workers and Third Party Liability Tnsurance coverage (During Early
Access and Construction provedures, as well as ongoing Liability that
may occur after Construction and implementation of the
Transmission Project).
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Cedarwell Excavating Ltd. has also raised concom with respect to the financial and

other negative impact that construction of the proposed Transmission Project will
inflict upon their Gravel Pit business operation. These specific concerns are related
to the tollowing circumstances:

1) LOSS OF AGGREGATE AVALLABILITY & REVENUES;

2) INCREASED EXPENSE or INABILITY TO REHABILITATE LANDS
WHEN USE OF THE AGGREGATE PIT IS DISCONTINUED
(Rehabilitation is a condition of being granted an Aggregate Pit License):

3) POTENTIAL LOSS OF LOCATION & REVENUES FROM
PROPOSED WIND POWER GENERATION PROJECT; and

4) BUSINESS INTERRUPTION & ARRANGING FOR ACCESS &
SUPERVISION TO ACGGREGATE PIT LANDS DURIING OR AFTER
DAILY OPERATIONS.

Ccedarwell Excavating would like to make oral submissions, which shall include
proposals o numimize the ncgative linancial effects, relating to addressing the Loss
of Aggrcpate Resources and Rehabilitation concems that they anticipate will result
Irom the construction of the proposed Transmission Project.

Cedarwell Excavaling recognizes that working within an Aggreeate Pit is dangerous.
This danger is increased in circumstances where the representatives of Hydro One
Networks may be accessing the property while on foot during normal business hours
because they will be exposed to the operation of Heavy Machinery. 'The Aggrceate
Pit is also secured by locks in the evening because of potential thell and the inherent
dangers that cxist on property of this natwre. As such, Cedarwell Excavating would
propose that 1lydro One Networks be required o muke advance arrangements for
the purposes of completing ils Early Access investigations and during construction
of the Transmission Project. Cedarwell Excavating would scck Lo be able to provide
supervision for the representatives of Hydro One Networks during any access to the
property.  Cedarwcll Excavating would also scck compensation for the cost of
providing such supervision.

Cedarwell Excavating Ltd. has completed an Initial Fcasibilily Assessment for the
installation ot ONE (1) 200kW and TWO (2) 75 kW Wind Generating lurbines at
the Gravel Pit property. I understand that the Electrical Generation Projcet
Consullants (Freebreeze Lncrgy Systems Ltd. of Waterloo Ontario) hired by
Cedarwell Excavating have alrcady filed the Initial Fcasibility Assessment with
Ilydro Onc Networks and/or the Ontario Fnergy Board as Projcet ID Number 516.
A copy of the Initial Feasibility Asscssment is attached. [ further understand that
Laura Rexe (Generation Connections Co-coordinator) of Hydro Onc has been
consulted with respect to the proposed Wind Generation Project. 'Lhe proposcd
Transmission Project will be localed at the highest point of the affected property
owncd by Cedarwell Excavating. This is also the most idcal location for the
installation ol the proposed Wind Generating Turbines. My client would like to
make oral submissions to address (he placement and financial impact that
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construction of the proposed lransmission Project will have upon its proposed Wind
Gencerating Turbine Project.

Thank you tor your kind consideration ot the forcgoing information and concerns. 1
look lorward to receiving your responsc in duc course.

Respectfully,
¥

Kevin W. McMeccken, LL.B.
KMc/
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Initial Feasibility Assessment

[Cedarwell Energy]
[Free Breeze Energy System Ltd.]

[3.5] MW [Wind] Generation
Project ID # 516

[March 5" 2007)

Generation Connections Department
System Investment Division

COPYRIGHT © HYDRO ONE NETWORKS INC. ALL RIGHTS RESERVED

This report may not be reproduced or copiod. in whole or in part, in any printed, mechanical, electronic
film. or other distribution and slorage without written permission from Hydro One Networks Inc.
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Prepared by:  [John Thalouth]

1. Initial Feasibility Assessment

Some of the potential barriers and costs associaled with the conneclion of the Embedded Generation
Facllity ("EG’) were identified based on a very preliminary assessment of Hydro One’s Distribution
System. The resuits are not conclusive, and further study through the Connection Impact Assessment is
required to determine the changes to the Distribution System needed to facilitate connection.

A. Project Type: Wind Turbine
B. EG Size: 3.5 MW
C. Connection Information.

1. Name of Hydro One supply station (“Station”) Hanover T.S ( 115/ 44 kV)

2. Nominal voltage, kV: 44

3. FecderH1E

4. Distance from the Station to the EG connection point (tap point) on the fecder, km: Approx. 5 km

5. Distance from the leeder tap point lo the EG disconnecting switch (at demarcation point); 0.4 km

D. Generator Data.
1. Generalor size: 2000 kW, 750 KW, 750 KW
2. Number of generators: 3

D. Other Projects in the Queue:
[67] MW on [Hanover 1.S.]

E. Key Results:

Conductor The ampacily of the conductors is adequate.

Voltage Fluctuation Voltage dip 1s acceptable 1.05% with the start-up of one 2.0 MW unit &
assumning inrush current of 1.0 p u, The generator js raquired to limit the
voltage dip 1o less than 4% uUpen start-up,

Phasc Shift The maximum generation can be connected without exceeding 8 degrees of
phase shifting is approximately 136 MW. (There could be other constraints
that limit the generation to less than this figure.)

Transfer Trip Transfer trip is requircd. " Approximate Cost; $250,000

Other

2. Process

- Appendix F of the Distribution System Code (‘DSC’) outlines the process for connecting new
generators to the Distribution System.

- The DSC and other codes can be found on the Ontario Energy Board's website:
http:/iwww,oeb gov.on ca/btml/enindustyrelations/rulesguidesandforng Jequlatory. htmirelectricily

- If the Generator wishes to proceed with a project, it should enler the Connection Impact Assessment
stage by completing Form B and submitting payment. A Study Agreement will be executed before
Hydro One begins its work.

- There is a different process for RFP applicanls. Please see website:
hito. /fwww. hydtoonenetworks.com/en/electricity updatesigeneralicn/pra bid.asp

- Some additional information about the connection process can be found in this brochure:
hitp:/fwww hydraonenegtworks.com/en/custemers/qgenerators/generation connections/Connecling Ne
w_Generation to_IHydro_One,pdf (The PDF file is 4.3 MB)

3. Metering and Settlement

Generators are responsible for their own metering and can engage their own Meter Service Provider.
Generators have to option of becoming either a Retail Generator or a Wholesale Generator.
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Embedded retail generator — Hydro One will purchase power al the hourly spot market price as per

the Ontario Energy Board's Retail Settlement Code
Embedded wholesale generalor — Registered market participants must meet the IESO's
requirements. Please refer to the IESO website (www.ieso.ca) and their Market Rules.

Other

The Technical Requirements for Generators Connecting to Hytro One's Distribution System can be
found at:

bltp:/lwww hydrvonenetwarks.com/en/electicity_updates/generation/REP_External Tech Reqt pdf
The generator is responsible for the cost of all modifications to the Distribution System required to
facilitate their cunnoction.

Information about the Generation Projects Queue Process for Hydro One Distnibution can be found
at:

http:/lvww:hygdraonenctworks. cordern/customerslgenealors/generation_conngctions/dist tibution/que
Jtasp
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Appendix A
EG Location: Distribution Operating Map
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ﬁ Proposed pomt of facuhty

\ Proposed point of common conncction
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Appendix B

EG Contact Information

This Initial Feasibility Assessment was issued to the following individual(s):

500°d TTLSH

Name

Title
Organization
Mailing Address

Email Address
Name
Title

Organization
Mailing Address

Email Address

UTHSSHIN 3

[Ray Roth/John Hog]
Project Developer

Free Breeze Eneryy System Ltd.

8-74% Bridge Street, West
Waterloo, ON

N2V 2G6

Tel 519-885-4311

fax: 519-885-3717

e-mail: ray@freebreeze.com

Al

Project Consultant
Wintek Engineering Ltd
90 Rankin St. Unit 28
Waterloo, ON

N2V 2B3

Tel: 519-884-7409

fax: 519-884-5333
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PROJECT NAME

TLUIS S1UDY ACIKREEMENT made w duplivate as of the

day of month, 2006 berween llydro Onc
Networhs  Ine. (CNelworks”)  INSERT, (CORPORATL
NAME OF THF GFNERATOR (the “Generator”)

WITERTAS:

A, the Generator intends to build a generaling Facihty
described as INSERT GENFRAL. DESCRIITION OF
PROJECL  including  locston., cg.  SITR. LECGAL
DESCRIPTION -~ TOT(S), CONCLSSION, TOWNSHIP.
AND COUNTY ) (the “Generating Facility’) that would
be connected to Nerworks™ distribution system through the
Generator’s electrical system (the “Proposed Project”):

B.  the Generator has requested and Networks has azreed
o conduct the Work withi respeet o the Proposed Praject,

NOW THEREFORE in consideration of the wmutual
covenants, agreements, terms and condiuons herein and
other good and valuable consideration. the receipt and
sufticiency of which Js bereby irrevocably acknowledged.
the parties agree as tollows:

I In this Agreement, unless there i something i the
subjeet muatter or context inconsistent therewith,  the
following wuords shall have the lullowing mecanings.

*Actual Cos(” wcans Networks™ charge for cquipment,
labour and materials at Nenworks™ standard rates plus
Networks” standard overheads und mterest thereon,

“Agreement” mceans this  agreement together  with
Schedules “A”, "B” and “C” allached hereto,

“Applicable Laws™ mcans any and all applicable laws,
wehudg  envirommnental laws, statutes, codes, licensing
requiremnents, Treaties,  directives, rules, regulations,
pratacols, policies, by-laws, arders. injunctions, milings,
awards, judgments or decrees or any requirement or
decision or agrcement with or by any governmental or
governmental  Jdepartment,  conumssion  board,  court
authority or agency.

“Good Utility Practice” meuns any of the prachces,
methods and acts enpaged in or approved by a significant
portion of the clecwical wtility mdustry m Norlh Amenca
during the relevant tme period, or any of the practces,
methods and acrs which, in the excraise of reasonable
judgement in light of the Lacts known ac the e the
decision was made, could have been expected to accomplish
the desired result at a reasonable cost consstent with good
business praciices, reliability, safety and expedition, Good
Utiliy Practice is not intended to be hmited Lo oplmum
practice. method or act to the exclusion of all others, but
rather (o include all pracnces, methads or acts penerally
accepted in North Amenca.

Conncation Impact Assassment Study Agreement = Mid=Si7e Generator 1isrn bunon System Connections
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“Work” meuns the wark o be conducted in accordance
with the Scope ol Work atlached hereto as Schedule A
and in accordance with the terms und conditions of this
Agreancent.

2. lhe reatals in this agreement are acknowledged as ruc
and correct in substance and in fact and are hereby
mcorporated o and torm pact of this Agreernent.

3. The Generawr and Networks shall perform  thew
respective ebligations cutlwed in thus Agreement in a manner
consistentl with Good Utility Practice and in compliance with
all Applicable T aws,

4. In order for Nerworks 1o conducl the Wark., the
Generator, al ils own cost and expense, shall provide
Networks with the following intormation witly respect to
the Proposed Project

(a) site Tocation Map(s) with suitable details of the
Cienerating Lwalily. line routing and the  proposed
conneclion o Network's distribution faciliues:

(b) the informaton hsted i Schedule B and

(¢c) any other informauon as nwy be required and
requested by Networks in order 10 conduct the Work.

5. Networks shall make reasonable comnicreaal ellonts to
complete the Work within 60 ealendar days and in any
cvent, Networks shall Complete the Work by no later than
180 calendar duys aller the latter of: (a) the Generator
cxccutmg this Apreement; (b) the Generalor paying Hydre
Ope the amount specilicd in Scetion 7, and (¢) the
Generator providing the information described in Scctuon
4, Should the Generator make any changes to the
infarmation provided m accordance with Scetion 4 above
alter Networks has commmenced the Work, and those
changes resull m an wcrcdse in the cost of or the time
required for Networks performance of the rerms of this
Agreenicnt or otherwisc affect any other prowvision of this
Agreemenl, Nelworks may make an cquitable adjustmens
1o Networks™ compensation under Scetion 7 and any other
provision of this Agreement which s (hereby allceted
The Generator agrees to pay Nerworks any amounts
mvolced i accordance with this Scction 7 by no laler than
30 days tollowing receipt of the invaice

6. The Generator acknowledges and agrees that;

a.  should the Proposed Project proveed, an agreement
must be cxceuted by the Generator and Netwarks to
address the tlerms and condhitivns (which may  include
capital conmribution and revenue puarantcc rcquirements)
of Networks performing the work required i order o
provide for the connection of the Generating Facility prior
(o Networks mitaung any modifications (0 Networks'
facilities or purchasing any equipment,

April 2006
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b. the Generator will he responsible tor ensurng that the
Generating Tacility and the Proposed Project complics
with all Applicable Taws;

c. all right, wile and iuterest, including  copyright
ownerstup, (v all infvnuation and material of any kind
whatsocver (including. but not limited to the work product
developed as part of the Work) that may be developed,
conceived  wnd/or produced by Networks  during  the
performance of this Agrecment v the property  of
Networks and the Generator shall not do any act that may
compromise ur dintmsh Networks' inferest as aforesand;

d. the Generator will he responsible 10 rectly at its
expense, any negaltve npacts that the connection of the
Generating Facility and operation of the Cenerating
Facilny following comncction may have on Networks'
distribution system (the “Disiribution System”) to the
satislaction ot Networks;

L'he negdtive 1mpacts can include. bur 15 not lunited ( the
impacts on safery, reliability, ellicienvy, power {actor and
puwer guality (voltage disturbances, voltage {licher. or
objectionable harmonics on the Distribution System or on
other distribution  connected customers’ electrical and
cumnmumeation systems).

¢.  the Generator will also be responsible w rectily at its
OWIL CXpense any negative impacts that the connectuon of
the Cienerating l'acility and operation ol the Generating
Facility lollowing conncction may have on the [LSO-
controlled grid (as thal term 1s delined in the Llecricin
Act, 1995 (Ontariol:

t. that Nerwarks will not pormally change 18 feeder
operating,  protection  and  reclosing  practice 1o
acvommodale the conncchion of the Generating Facility,
since this would be detrimental (o the existug customers
cunneeled o these leeders: and

o, Nenworks pertorms the Work based on tie syslem
conditions at the time the Work is performed, should there
be any changes to system conditions hetween the time thar
Networks completes the Work and when the Generator
proposes fo connect the Proposed Project, the Work may
have to be revised at the Generator's expense at that time:
anid

7(a). The Geperator shall provide Networks the sum of

$5,000.00 (plus GST) Lor the Work upent the cxccution ol

his Apreement.

() lnvoiced amoeunts are due 30 days affer wvoice 1ssuance,
All everdue amounts, including but not Timited to, amounts
that are not mvoiced but required under the teoms ol this
Agreement 1o be paid in a specified time period. shall bear
interest at 1.5% per menth compounded monthly (19.56
pereent per vear) for the thae they remain unpand

Connection Tinpact Assessinent Study Agiczinent
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¥, Except as provided herein, Nelworks makes no
representation or warranly, express, imphed, statutory or
otherwise, eluding, but not limited W, any representulion
or warranty as to the merchantalulity or ftuess of the
Waork or any part thereol [or a particular purpose.

9. Notwaorks shall only be liable (0 the Gencerator for
damages that anse dircetly out of the negheence or the
willlul misconduet of Nenworks in mecting ils obligations
under this Agreenient,

Notwithstanding the foregoing., Networks shall not he
liable under any circumstances wharsoever for any loss of
profits or revenues, business wmterruption losses, loss of
conlract or of goodwill, or for any indircct.
consequential, incidental or special damages, including but
not limited to punitive or exemplary damages, whether any
of the said hability, loss or damages arise in cootract, 1011
or othcrwise.

loss

In any evenr, the wwial lLabality ol Networks 1o the
Crenerator [or any <laim lor damages will not exceed the
amounts paid hy the Generator under the lemms of this
Agreemerl.

survive he lenninauun ol this

This Section 9 shall

Agreenicnl.

10, Neither party shall be consicdered 10 be in Jdefault in
the performance ol its obliganons under this Agreement,
cacepl obligations to make payments with respect o
amounts already accrued, 1o (he extent that performance of
any such obligation 1x prevented or delayed by any cause,
existing or future, which 15 beyond the reasonable control
of and not a result of the fault or negligence ol the
allected party (“*Force Majeure™) and includes, but is not
limited 1o, strikes, lockouts and any other labour
disturbances.

It a party is prevented or delayed iu the perlormance of
any such obligation by Force Majeure, such parly shall
imumnediatcly  provide notice to the other parly of the
cucwmstances preventing or delaving perfonmance and the
expected duration thereot, Such notice shall be confinmed
1 wnling as svon as reasonably possible. The party so
affected by the [orce Majeure shull endeavour o remove
the obstacles which prevent performance and shall resume
perfomuance ol ity obligations ax soon as reasonably
practicable, except that there shall be no obligauon on the
party so atlected by the Foree Majcure where the event of
lorce Majeure 15 a suike. lockoul or other lubour
disturbancc.

I'l. Fach party agrces that no portion of this Agreement
shadl be interpreted less favourably o cither pacly beeause
that party or its counsel was primavily responsible for the
dratting of that portion.

12. No amendmen(, modilication or supplemenr 10 this
Agreement or any waiver shall be valid or binding unless
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set oul m writing and executed hy the parties with the same
degree ol formality as the execution of thus Agreement.

13. This Apreement shall be construed and enforced in
accordance with, and the nghts of the parties shall be
govemed by, the Jaws of the Province of Ontario and the
laws of Canuda applicable therem. and the courts of
Ontario shall have exclusive jurisdiction to determine all
disputes ansing our of this Agreement.

14. This Apreement may he execuled in counterparts,
incluthng facsimile counterparts. each of which shall be
deaned an onginal, but all of which shall together constitute
one and Lthe sanc agreerent,

15, Nowwithstanding the terms of Schedule “C", the
Generator acknowledges and agrees that Nerworks may
publish on its web site [or public viewing, the following
infarmation:

¢ Qucue Positon #;

= Date of Connection and Cost Recovery Apreement
used tor Queue Position or OPA contract date:

=  Your Name

» TLocation( I'S & Feeder) of the Proposed Project
= Proposed Size (MW)

e Tn-service Dute (Q Y1)

e Status of this Agreement or CCRA status (Active or
complete)

[Tntentionally blunk |

IN WITNTESS WIUHEREOF. thc parties herete have
caused this Agreement 1o be execuled by the signatures of
their proper officers, as of the day and year first wrillen
ahave,

HYDRO ONE NETWORKS INC.

Bob Singh

Manager — Generator Conneclions
I have the authority to bind the corporation

INSERT  CORPORATE ~ NAME = OF = '[HE
GENELRATOR
NAME. -
TITLL:
Lhave the anthovity to bind the corporation
Page 3
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PROJECT NAME
SCHEDULFE “A™": Scope of Work -

Ceneral Desceription:

Networls will prepure a4 Connection Jimpact Asscssment
for the connection of the proposed generation project and
review  the  feasibility  of  the  proposed  connection
arraugemecril.

Specific Requircments:
1.0 Connection linpact Assessment

J.1 Networks will conducl and provide a Connection
Impact  Assessment to determine the  feasibility of
conneeting  the  Generaling  Facility (o Networks’
distribution system. The Connection Impact Assessment
will review the Impact of the Propused Project ou
Networks”  Distribution  factlitles  and  Networks'
Tranamission Svsiem,

1.2 Networks will review the Generator's detuiled Single
Line Diagram (ST D) and provide comments with regard to
interface cunnection items,

Note: Lhe purpose of Networks review of the Cenerator's
SID and other nlommation is 10 establish that e
Generator’s cleetrical interface design meets Networks’
minimum requirements to permit the 1mtial conncction of
the Generating Facility 1o Networks' distribution system. Tt
is Gieneratlor's responsibility to eosure that its Generariag
Fuacility causes mno ncgulive impacts 1o Nelworks'
distribulion svstem or other customers of Networls,

1.3 Networks will advise the Generaror of site specitic
requiremients, for each of the altermative connections that
are identified by the Conmection [mpact Assessment,

1.4 Networks will descnibe the necessary modifications to
Networks™ Transmission System and distribution facilities
based on Networks' review of the Proposced Project in
order o permit the vonnection of the Generating Lacility w
Networks™ distribunion svstem.

Cemnaation Impact Assessmicnt Study Agieanent  Mid-Size Generalor Dustabution System Canacetions (Apil 2006)
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SCHTDULE “B™:

The Cencrator must complete Networks” information
package (Form B or equivalent),

The Generalor must submil this information before
Networks can begin the Connection Inipact Assessment.

The completed Networks™ information package (Form B
or equivalent) must be signed by a Professional Lngineer
licensed in Ontario.

Conncenian Tipact Assessnznt Study Agreement = Mid-Size Gencrator Distnbunon System Canmeetions (\pril 2008)
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SCHEDULE “C™:

CONFIDENTIALITY TERDMS

1. For the purpeses of (tus Schiedule “C™, the
following delinitions will apply:

) “Ceonfidential Infonnation” means all information
whethier transmitted orally, electrunically or in
written form, relating to the Prapased Project
which o party or its Representalives may reccive
or have received in (he course of the Work and
wiuch contain or otherwise disclose infarmarion
which the other party reasonably claims  as
confidential or proprietary, mcluding, but not
limited to, Nelworks' distribution  gyslem  or
ransmission  system  design and  svstem
speciticavons, L'or lurther clarity. all requesty Lor
nfurmation made by a party (o the other party are
Conlidential Information.

b) “Person™  shall  miclude  imdividuals,  (rusts,

parmerships, firms and curporation or any other

legal enlity,

¢) “Representative” means (1) a person controlling or
conrolled by or under common control ol a party
and each of the respective directors, officers.
cmployces and independent contractors of a party
and  such  parly’s  Representative, (1)  any
consultants, agenls  or  legal,  financial  or
professional advisors of a party or such pdarty’s
Representanve and (1) io the casc of Generaror,
any institution providing or considenng providing
financing for the Generating Faculity, includmg
such institutions dircetors, officers, employees
and ndependent contractors or its consultants,
agents or legal tinancial or professional advisors,

2 Disclosure of Confidential Information

Pursuant to the terms and conditions contained herein, a
parly may disclose Confidental lufonnation to the other
party selely lor the purposc of the Proposed I’roject or the
Work, Notwnhistunding such disclosure the Confidential
Information shall remain the sole and cxclusive propeny of
the disclosing party and as such shall be maintaimned in
conlidence by the receiving party using the same care aud
discretion to avord disclosure as the recoiving party uses
with itx own similar informanon that it does not wish o
disclose.  The recciving party may disclose Confidennal
Informauon W ils Representulives pursuant to Scction 4
helow but may not use or disclose it o others without the
dixclosing party’s prior written copsent.  Notwithstandiny
the generality of the foregzoing, all intellectual properry
rights which may subsist in the Confidental Information
shall remain with the disclosing party. The receiving parly
shall not use the confidential information tor any purposes
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other than the Proposed Project or the Waork without Lhe
disclosing party's prior wrillen consenl.

3 Informarion that is not Confidential

Conlidential Toformaten shall not include inlommation
which:

(a) 15 previowsly known 1o or lawlully in the
possession of the receiving party prior (o the date
of discloswe as ewidenced by the recerving
pany's wrillen record;

(h) 15 mdependently known 10 or discovered by the
receiving parly, without any relerence o the
Contidential Informaton:

(¢) 1s obtained by the receiving party frum an anmn's
length third party having a bona fide nght 1o
disclose same and who was not otherwise under
un oblizgation of confidence or liduciary dury 1w
the disclosing party or its Representalives;

() s or becomes publicly available through no [ault
or urmission of, or breach of this Schedule “C” by,
the receiving party or 118 Reépresentatives;

(e) 1s disclosed by the disclosiug party to another
entity withoul obligation of confidentiality;
(f) 1s required to be disclused by the disclosing party

mn order to comply with any legislative or
reyulatory requirements mcluding bur not Jimited
1o, the requircments of the [ndependent Electricity
System Operator; or

(g) 18 required to be disclosed on w non-contidential
hasis pursuant o 4 judicial or poverumnental order
or ether legal process as described i Scetion 6 or
as set forth w Section S,

4, Disclosure (v Representatives

Confidennal  Informatuen shall only be disclosed o
Representatives who need 10 know the Confidential
Information for the purposcs of the Proposed Project or the
Work.,  FExcept in the case ol officers. directors or
employees,  Confidential  Information may only be
disclosed o Represenlatives where the receiving parly has
an agrecmenl in place with those IRepresenlalives sutticient
to obligate them 0 treut the Confidential Informution in
accordance with the tens hercoll  The receiving party
hereby specilicallv acknowledges that 1t shall be solely
responsible (o ensure hat 1ts Representatives comply with
the terms of this Schedule “C” and thal the reeciving party
shall defend, indemuify and hold harmless the disclosing
party from and against all suits, actions, damages, claims
and costs arising out of any breach of this Schedule “C™ by
the receiving party or any of its Represenratives,

5 Compelled Disclosurc

In the cvent that a recelving party, or anyvence lo whom a
receiving  party  transmits Confidential  Information
pursuant to this Schedule “C” or otherwise, becomes

legally  compelled o disclose  any  Contidential
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Information, the reeeiving party will provide the disclosing
party with prompt notice so that the disclosing party may
seck injunctive relict or other appropriate remedios. In the
cvenl that both parties are unable o prevent the [urthe
rransmission ol the Contidential Iuforwation, the recerving
parly will. or will use reasonable cfforts o ciuse such
person o whom the reeciving party  transmitted  the
Conlidential Tnformation 10 fumish only that portion of the
Confidenual Information, which the recciving party s
advised by written opinion of counsel 15 legally required 1o
be furmished by the receiving party, 1o such person and
exercise reasomable efforts 10 obtain assurances  that
confidential weatment will be afforded 10 that portion of
the Conlidential Information so lumished.

Confidential

6. Records  with  respect 1o

Information

The receiving party shall Keep all written or electronic
confidential informanon fumished o or created by it All
such Contidential Tnformaton, including that portion of
the Confidential Iulomation which consists ol analyses,
compilations. studies or other Jocuments prepared by (he
recerving parly or by its Representatives, is the disclosing
parly’s property and will be retumed immediately o the
disclosing party or destroyed upon ity request and (he
receiving parly agrees nol (o retain any coples, exlracls or
other reproductions in whole or w part. T a recelving parly
does not reeene a request o return  Confidential
Information fo the disclosimy party within six months of
the last communication between the partics concerning the
Proposed Project or the Work then the receiving party shall
destroy any Confidential Information it holds.

Notwithstanding the lorcgoing and provided that the
Proposed Project is connecled (o Networks' transmission
gystemn, Networks shall have the right to retain such
electrical wnlormation concerning the Proposed Project thar
it has received from Lhe Generator or its Represenlalives
tor the purpose of Networks making the reguired
caleulations and decisions related 10 the design, aperation,
and muaintenance of Networks' facilities aud those tor any
other person that may conncect or is considering connecung
o Networks' transmission system that could be impacted
by the Proposcd Project.

i Remedies

The reveiving puarty agrees that the disclosing party would
be imreparahly injured by a breach of this Schedule “C™ and
that the disclosmg party shall be entitled o equitable relicf,
meluding o restraming ovder, injunctive relief, specific
performance and/or other rehiel as may be granted by an
court 1o prevent breaches of tus Schedule “C7 and to
enferee specifically the terms aod provision hereol in any
action instiuled In any coun having subjcct matter
Jurisdiction, in addition to any other remedy 10 which the
dirclosing parly may he enbitled at law or in cquity in the
cvent of any breach of the provisions hereof.  Such
remedies shall not be deemed (o be the exclusive remedies
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[or a breach of this Schiedule “C™ but shall be 1 addition to
all other remedies avatluble al Taw ov equity.

8. Term

This Aprecment shall be effective as of the date ol (his
Agrcement and shall remain in force and clfeet for a
period of three (3) years thierealler, unless modificd by
lurther written agreement of the partes,



