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Stephen F. Waqué  / Evan A. Cooke

direct tel.: (416) 367-6275/6202

direct fax: (416) 361-2708/2561

e-mail: swaque@blgcanada.com

e-mail: ecooke@blgcanada.com

May 14, 2007

Ms. Kirsten Walli

Board Secretary

Ontario Energy Board

P.O. Box 2319

27th Floor

2300 Yonge Street

Toronto, Ontario

M4P 1E4

Dear Ms. Walli:

	Re:
	Hydro One Networks Inc. - Access Application of March 30, 2007

Bruce – Milton Transmission Reinforcement Project

OEB File No. EB-2007-0050  &  OEB File No. EB-2007-0051

Cost Award Eligibility Application


Directly Affected Landowners:

We write on behalf of our clients William Allison, Janet Allison, Edward Bird, Maribeth Bird, Robert Barlow, Bruce Barrett, Dave Clifford, Anne Clifford, Pat Crouse, Steve Crouse, Ralph Cunningham, Viviean Cunningham, Paul Fisher, Pat Fisher, John Hofing, John Jenkins, Julia Jenkins, Steven Joyce, Anne Joyce, Robert McClure, Susan McClure, Joseph Rice, Ivan Rice, Verna Rice, Rice & McHarg Limited, Garry Sterritt, Mary Jean Sterritt, Bonnie Neely, Perry Stuckless, Elaine Stuckless, Mark Bergermann, Janet Bergermann, Leslee Einmann, Scott Einmann, John MacLeod, Melanie MacLeod, Joanne Coletta, Fernando Coletta, Maria Coletta, Rosa Nucci, Vittorio Nucci, Jim Dinatale, Lisa Dinatale, Eileen Dinatale, and Elda Threndyle (collectively the “Powerline Connections”).

Each member of Powerline Connections is a directly affected landowner, as defined in the Notice of Application and Written Hearing (“Notice”) dated April 12, 2007.  Each member of Powerline Connections was served with said Notice, which states they may participate in the Application for Access EB-2007-0051 (the “Application for Access”) proceeding.

Application for Eligibility to Receive Cost Awards:

Further to previous letters setting out Powerline Connections’ opposition to the Hydro One Networks Inc. (“Hydro One”) Application for Access and requesting an oral hearing of said Application for Access, and further to our letter of today’s date requesting intervenor standing for Powerline Connections pursuant to Rule 23 of the Ontario Energy Board’s (the “OEB”) Rules of Practice and Procedure (the “Rules”), we hereby apply to the Board for an order recognizing Powerline Connections’ eligibility to make an application for, and receive, cost awards pursuant to Rule 41 of the Rules and pursuant to the OEB Practice Direction on Cost Awards (“Practice Direction”).

Section 3.03 of the Practice Direction states that:

A party in a Board process is eligible to apply for a cost award where the party:

(c)
is a person with an interest in land that is affected by the process

Section 8.01 of the Practice Direction states that:

In a case where a number of eligible parties have joined together for the purpose of a combined intervention, the Board will normally allow reasonable expenses necessary for the establishment and conduct of such a group intervention

The individuals who comprise Powerline Connections are owners of lands directly impacted by Hydro One’s Application for Access.  Powerline Connections’ eligibility to apply for a cost award pursuant to section 3.03 of the Practice Direction is evident, and we therefore request that the Board make an order recognizing Powerline Connections’ eligibility to make a application for, and receive, cost awards arising out of proceedings relating to both the Application for Access, the related Application for Leave to Construct EB-2007-0050 (“Application for Leave to Construct”), and such other Board proceedings that may arise from same (collectively the “Board Proceedings”).

Summary of Legal Position:

Powerline Connections has already presented the Board with its position regarding the prematurity of the Application for Access, and same will not be restated in this document.  However, it is Powerline Connections’ continued view that Hydro One’s Application for Access is premature in view of the fact that no attempts were made to negotiate a voluntary Permission to Enter agreement with the directly affected landowners before the Application for Access was made to the Board.  To allow Hydro One to alter procedure to suit the contracted timeline it proposes would be prejudicial to directly affected landowners, including Powerline Connections, would condone Hydro One’s attempt to avoid public meaningful public consultation on the Environmental Assessment (“EA”) process, and would make the EA process nothing but a formality.  In sum, Powerline Connections submit that Hydro One’s proposed course is premature, and prejudicial to the established statutory and common law rights of directly affected landowners.

Financial Standing:

As stated in our letter to the Board on May 3, 2007, the parties are not economically balanced.  While our clients intend to file further evidence, they do not have the economic resources to match the filings of Hydro One.  An oral hearing has been requested, and the legal and other professional fees arising out of this proposed hearing are more than the individuals who comprise Powerline Connections can be expected to fund, particularly since the members of Powerline Connections are participating only to protect legal rights Hydro One is seeking to infringe upon.

In order to participate on an even footing with Hydro One, Powerline Connections need the security afforded by an order of the Board affirming Powerline Connections’ eligibility to make a claim for, and receive, cost awards.  Powerline Connections have retained legal counsel to assist with the Board Proceedings.  Powerline Connections intend to participate responsibly in the Board Proceedings by contributing to the Board’s better understanding of the matters at issue, both through submission of counsel and through the retention of qualified experts.

Powerline Connections recognizes that a Board order recognizing eligibility to make a claim for costs is in no way a guarantee that an eligible party will receive an award for costs when said claim is made.  Powerline Connections is aware of those costs for which reimbursement is possible further to section 6 of the Practice Direction, and is aware of the forms and time limits relating to making claims for costs.

Relief Requested:

Powerline Connections request that the OEB make an order declaring Powerline Connections eligible to make an application for, and receive, cost awards relating to the Board Proceedings.

Should the Board, at any time, require further information or clarification from Powerline Connections regarding the forgoing, counsel for Powerline Connections would be pleased to assist.

Yours very truly,

Stephen F. Waqué / Evan A. Cooke

SFW/EAC:jr

cc:
Mr. Glen MacDonald (via email)

cc:
Mr. James H. Smellie (via email)
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