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JOHN B.H. EDMOND
B.A., M.A., LL.B., LL.M.


BARRISTER & SOLICITOR
   404 Cloverdale Road 

OF THE ONTARIO AND BRITISH COLUMBIA BARS *
   Ottawa, Ontario K1M 0Y4 


Telephone: 613-748-7494

    
         Cell: 613-294-8979

         e-mail: jedmond@bell.net
March 29, 2010

Ms. Kirsten Walli

Board Secretary

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27th Floor

Toronto, ON M4P 1E4





Dear Ms. Walli:






Re: 
Application to Ontario Energy Board EB-2009-0120

Yellow Falls Power Limited Partnership

Order on Cost Awards: Costs of Intervener Wabun Tribal Council

I regret that I must bring to your attention and that of the Board the following matter.

The Board’s Order of February 10, 2010, read in part as follows:

1. Pursuant to section 30 of the Ontario Energy Board Act, 1998, Yellow Falls Power Limited Partnership shall immediately pay Wabun Tribal Council $19,317.83. (my emphasis)
Subsequent correspondence between the parties dealt with the mechanics of payment.  My client directed that, as the entire costs award consisted of my invoices to Wabun Tribal Council, the amount ordered to be paid should be paid directly to me.  Counsel for YFPLP, Ms. Wong, then requested a letter confirming that this payment would be in full satisfaction of the Order, which I provided February 16.  None of this is in dispute.  

I would have expected swift compliance with the Order at that point.  Unfortunately 30 days elapsed without payment, and when I inquired of Ms. Wong concerning payment, I was told that the delay in payment was caused by “systems integration”  problems arising from the recent acquisition of Canadian Hydro Developers (the chief partner, I gather, in YFPLP) by TransAlta Corp.

*Sole practice closed effective March 12, 2010.
I accordingly wrote to Ms. Wong on March 22 as follows (the letter would have been received March 23):


… please notify your client that if I do not receive payment by close of business 
March 29, 2010, I shall require interest on the outstanding amount, 
commencing 
March 19, 2010, the 31st day following February 16.  Further, if I do not receive 
payment by March 29, 2010, I shall notify the Ontario Energy Board of the non-
compliance of your client with its order, and request that it specify the appropriate 
rate of post-order interest.

It is now March 29 and I have not received payment, 41 days after providing counsel to YFPLP with the requested letter of clarity.  This is not merely in disregard of the usual practice of paying debts within 30 days; it is flagrantly disrespectful and verging on contempt of the Board’s Order.  I should add that I have no criticism of Ms. Wong, who I believe has raised my concerns with her client.
This is therefore to request a further Order of the Board requiring the payment by YFPLP directly to me of post-Order interest at a rate that I leave to the discretion of the Board.  I also request that the Board take any other steps available to it to enforce its Costs Award Order of February 10, 2010.

Thank you for your anticipated attention to this matter.

Yours truly,

[Original signed by John Edmond]

John Edmond

c.c. 
Ms. Sharon Wong


Blake, Cassels & Graydon LLP


Barristers and Solicitors


199 Bay Street, Suite 2800


Toronto, ON M5L 1A9

