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IN THE MATTER OF the Ontario Energy Board Act, 1998, 
S.O.1998, c.15, (Schedule B); 
 
AND IN THE MATTER OF cost awards in respect of a 
consultation process regarding proposed amendments to 
the Distribution System Code and the Retail Settlement 
Code; 
 
AND IN THE MATTER OF a motion by Northwatch for 
review of the Board’s February 8, 2010 Decision and Order 
on Cost Awards; 
 
AND IN THE MATTER OF Rules 8, 42 and 44 of the 
Board’s Rules of Practice and Procedure. 
 

 
 

NOTICE OF HEARING AND PROCEDURAL ORDER NO.1 
 
 
On September 21, 2009, the Board completed its consultation process on proposed 

amendments to the Retail Settlement Code and the Distribution System Code pertaining 

to the settlement and billing of embedded generation facilities (EB-2009-0303) (the 

“Code Amendment Consultation”).   On October 8, 2009, the Board issued its Notice of 

Hearing for Cost Awards in relation to the Code Amendment Consultation.  Northwatch, 

a participant eligible for cost awards in relation to Code Amendment Consultation, filed 

a cost claim in response to the Notice of Hearing for Cost Awards. 

 

In its February 8, 2010 Decision and Order on Cost Awards (the “February Decision and 

Order”), the Board awarded costs to Northwatch in an amount less than claimed.  The 

Board noted that the supporting documentation filed with Northwatch’s cost claim 

indicated that the services were performed by a law clerk, but that the hourly tariff rate 

applicable to a lawyer had been applied.  Accordingly, the Board reduced Northwatch’s 
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cost claim from $3,073.19 to $1,078.19 to reflect the application of the appropriate tariff 

rate, being the rate applicable to paralegals. 

 

On March 2, 2010, Northwatch filed with the Board a Notice of Motion for the review of 

the February Decision and Order.  Specifically, the Notice of Motion requests that the 

Board vary the February Decision and Order and award Northwatch its full costs in the 

amount of $3,073.19, on the grounds that Northwatch made an inadvertent clerical error 

in its cost claim.  According to the Notice of Motion, the work to which the cost claim 

relates was performed by a lawyer, and Northwatch’s cost award should be recalculated 

on that basis. 

 

The Notice of Motion also requests that the Board waive  the 20 calendar day deadline 

set out in Rule 42.03 of the Board’s Rules of Practice and Procedure for the filing of 

motions to review.   The grounds for that relief are that, after learning of its clerical error, 

Northwatch attempted to contact the Board staff Case Manager for the Code 

Amendment Consultation to advise of the error but was unable to do so within that 20-

day period as the Case Manager was unavailable at the relevant time.  

 

A copy of Northwatch’s Motion Record pertaining to the Notice of Motion is attached as 

Appendix A to this Notice of Hearing and Procedural Order.  Copies are also available 

for public inspection at the Board’s offices at the address below and on the Board’s 

website at www.oeb.gov.on.ca. 

 

Notice of Hearing 

 

The Board notes that the process for seeking a review of a Board order or decision is 

clearly set out in Rule 42 of the Board’s Rules of Practice and Procedure.  Nonetheless, 

the Board has determined that it will waive the 20-day deadline set out in Rule 42.03 

and will proceed to hear Northwatch’s Motion. 

 

The Board intends to proceed by way of written hearing unless a party can satisfy the 

Board that there is a good reason for not holding a written hearing. If a party wants to 

object to the written hearing, the objection must be received by the Board no later than 

7 days after the date of this Notice and Procedural Order. 

 

The file number for this proceeding is EB-2010-0170. 
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Procedural Order 

 

The Board will adopt as parties in this proceeding all licensed electricity distributors, 

being the persons from whom costs awarded in relation to the Code Amendment 

Consultation are to be recovered and all participants in the Code Amendment 

Consultation.  Any other person that wishes to participate as an intervenor or observer 

must contact the Board Secretary’s office immediately.   

 

Assuming that the Board does not receive any objections to a written hearing, this 

proceeding will follow the process set out below.  

 

1. A licensed electricity distributor and any other person accepted by the Board as a 

party to this proceeding that wishes to make a written submission in respect of 

the Notice of Motion filed by Northwatch shall file that submission no later than 

4:45 pm on May 5, 2010.  A copy of the submission must be served on 

Northwatch and on all other parties. 

 

2. Northwatch may file written reply submissions in response to any submission 

received from another party to this proceeding.  Any such reply submission shall 

be filed no later than 4:45 pm on May 12, 2010.  A copy of the submission must 

be served on all licensed distributors and on any other person accepted by the 

Board as a party to this proceeding. 

 

Parties must file two paper copies and one electronic copy of their submissions. The 

electronic copy should be in searchable Adobe Acrobat (PDF) or Word and be filed 

through the Board’s web portal at www.errr.oeb.gov.on.ca. If the Board’s web portal is 

not available, electronic copies of submissions may be submitted on CD or diskette or 

by e-mail to boardsec@oeb.gov.on.ca. The submissions must quote file number EB-

2010-0170, include your name, address, e-mail address, telephone number, and fax 

number. 

 

All filings to the Board must consist of two paper copies and one electronic copy.  The 

electronic copy must be in searchable / unrestricted PDF format, be filed through the 

Board’s web portal at www.errr.oeb.gov.on.ca and adhere to the document naming 

conventions and document submission standards outlined in the RESS Document 

Guideline found at www.oeb.gov.on.ca. If the web portal is not available, submissions 

may be sent by e-mail to Boardsec@oeb.gov.on.ca. A party that does not have internet 
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access is required to submit all filings on a CD or diskette in PDF format, along with two 

paper copies. A party that does not have computer access is required to file 7 paper 

copies.  

 

IF YOU DO NOT FILE A LETTER OBJECTING TO A WRITTEN HEARING OR DO NOT 

PARTICIPATE IN THE HEARING BY FILING WRITTEN SUBMISSIONS IN 

ACCORDANCE WITH THIS NOTICE, THE BOARD MAY PROCEED WITHOUT YOUR 

PARTICIPATION AND YOU WILL NOT BE ENTITLED TO FURTHER NOTICE IN THIS 

PROCEEDING.  

 
 
DATED at Toronto, April 28, 2010 
 
Original signed by 
 
Kirsten Walli 
Board Secretary



 
Appendix A 

 
Notice of Hearing and Procedural Order No. 1 

 
Dated April 28, 2010 

 
Board File No.: EB-2010-0170 

 
Motion Record Filed by Northwatch 

 
(see document attached) 
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ONTARIO ENERGY BOARD

lN THE MATTER OF the Ontario Energy Board Act 1998, S.O.
1998, c.15 (Schedule B)

lN THE MATTER OF cost awards for eligible participahts in
relation to a consultation process relating to amendments to the
Retail Settlement Code and the Distribution System Code
associated with the settlement and billing of renewable embedded
retail generation facilities.

MOTION RECORD OF NORTHWATCH
(Motion for Review of Board DeciSion and Order on Gost Awards issued February 8, 2010)

March 2,2010 wtLLMS & SHTER
ENVIRONMENTAL LAWYERS LLP
4 King Street West, Suite 900
Toronto, Ontario M5H 186

Juli Abouchar
LSUC #35343K

Tel: 416-862-4836
Fax: 416-863-1 938

Counsel for the Moving Party, Northwatch
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TO: ONTARIO ENERGY BOARD
P.O. Box 2319
2300 Yonge Street
27th Floor
Toronto, ON M4P 1E4

Tel.: (416) 481-7605
Fax: (416) 440-7656
Email: boardsec@oeb.gov.on.ca

Ms. Kirsten Walli, Board Secretary

AND TO: ALL REGISTERED INTERVENORS
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A Exhibit A - Cost Application, dated October 29, 2009 10 - 38

B Exhibit B - Cost Decision, issued February 8,2010 39 - 46
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ONTARIO ENERGY BOARD

lN THE MATTER OF the Ontario Energy Board Act 1998,
S.O. 1998, c.15 (Schedule B)

lN THE MATTER OF cost awards for eligible participants in
relation to a consultation process relating to amendments to
the Retail Settlement Code and the Distribution System
Code associated with the settlement and billing of
renewable embedded retail generation facilities.

NOTIGE OF MOTION
(Motion for Review of Board Decision and Order on Cost Awards issued February 8, 2010)

THE INTERVENOR, Northwatch, will make a motion pursuant to Rules 8.02,42

and 44 of the Board's Rules of Practice and Procedure, for review and variance

of the Ontario Energy Board ("Board")'s Decision and Order on Cost Awards

("Cost Decision"), issued on February 8,2010, in relation to Northwatch's

Application for an Award of Costs ("Cost Application") in this Proceeding.

PROPOSED METHOD OF HEARING: Northwatch requests a written hearing.

I
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THE MOTION IS FOR:

1 An Order:

(a) for leave to waive the 20 calendar day requirement to serve and file

this notice under Rule 42.03

(b) varying the Cost Decision issued on February 8,2010 to correct the

clerical error made by Northwatch at Appendix B Form 1 and award

Northwatch its full costs in the amount of $3,073.19, and

(c) such further and other relief as Northwatch's Counsel may request

and this Board deem just.

THE GROUNDS FOR THE MOTION ARE:

1 Northwatch is an intervenor in this proceeding and was found to be eligible

for an award of costs.

2 Accordingly, on October 29,2009 Northwatch filed a Cost Application in

the amount of $3,073.19.

3 On February 8,2010 the Board issued a Cost Decision awarding costs to

Northwatch in the amount of $1,078.19. This was a recalculated amount based

on a rate of $100/hr.
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4 Northwatch made an inadvertent clerical error on Appendix "8" Form 1

Summary Statement of Hours - Consultants and Legal Counsel in its Cost

Application and named a Law Clerk instead of counsel for Northwatch.

5 All rates and amounts calculated at Appendix "8" Form 1 in the Cost

Application are correct, as are all amounts calculated in the Affidavit at Appendix

"8" Form 3, sworn on October 27,2009. Further, Northwatch provided detailed

time dockets for Ms. Juli Abouchar, Counsel for Northwatch, at Tab 6 of the Cost

Application.

6 After learning of the error, Northwatch made several attempts to contact

the Board and the Case Manager to advise of the error prior to the expiry of the

20 days to file a Motion for Review. The Case Manager was not available until

March 1 ,2010 due to illness.

7 Northwatch was informed by the Case Manager on March 1,2010 to a

Motion for Review in order to request a variance of the Cost Decision.

Other grounds include:

(a) Ontario Energy Board Rules of Practice and Procedure

(revised July 1 4, 2008).

Ontario Energy Board Act, 1998, S.O. 1998, c. 15 (Schedule B)(b)

(c) Statutory Powers and Procedure Act, R.S.O. 1990, c. 5.22, and
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(d) Such further and other grounds and Counsel may request and this

Board deem just.

THE EVIDENCE TO BE USED AT THE MOTION:

9 Affidavit of Tracy Richards, sworn March 2,2010 and Exhibits.

10 Such further and other evidence as Counsel may request and the Board

deem just.

March 2,2010 wlLLMs & SHIER
ENVIRONMENTAL LAWYERS LLP
4 King Street West, Suite 900
Toronto, Ontario M5H 186

Juli Abouchar
LSUC #35343K

Tel: 416-862-4836
Fax: 416-863-1 938

Counsel for the Moving Party, Northwatch
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TO; ONTARIO ENERGY BOARD
P.O. Box 2319
2300 Yonge Street
27th Floor
Toronto. ON M4P 1E4

Tel.: (416) 481-7605
Fax: (416) 440-7656
Email: boardsec@oeb.gov.on.ca

Ms. Kirsten Walli, Board Secretary

AND TO: ALL REGISTERED INTERVENORS
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ONTARIO ENERGY BOARD

lN THE MATTER OF the Ontario Energy Board Act
1998, S.O. 1998, c.15 (Schedule B)

lN THE MATTER OF cost awards for eligible
participants in relation to a consultation process relating
to amendments to the Retail Setflement Code and the
Distribution System Code associated with the
settlement and billing of renewable embedded retail
generation facilities.

NOTICE OF MOTION

WILLMS & SHIER
ENVIRONMENTAL LAWYERS LLP
4 King Street West, Suite 900
Toronto, Ontario MsH l BG

Juli Abouchar
LSUC #35343K

Tel: 416-862-4836
Fax: 416-863-1 938

Counsel for the Moving Party, Northwatch

Document #: 303540
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ONTARIO ENERGY BOARD

lN THE MATTER OF the Ontario Energy Board Act 1998,
S.O. 1998, c.15 (Schedule B)

lN THE MATTER OF cost awards for eligible participants in
relation to a consultation process relating to amendments to
the Retail Settlement Code and the Distribution System
Code associated with the settlement and billing of
renewable embedded retail generation facilitíes.

AFFIDAVIT OF TRACY RICHARDS
(Motion for Review of Board Decision and Order on Gost Awards issued February 8,2010)

l, TRACY RICHARDS, of the City of Vaughan, in the Province of Ontario, MAKE

OATH AND SAY:

1 I am a Law Clerk at Willms & Shier Environmental Lawyers LLP, and as

such have knowledge of the matters herein deposed.

2 Juli Abouchar is a partner at Willms & Shier Environmental Lawyers LLP

with whom I work. Ms. Abouchar is legal counsel to Northwatch in Board

Proceed ing EB-2009-0303.

3 On October 27,2009 I prepared an Application for an Award of Costs on

behalf of Northwatch ("Cost Application") for Board Proceeding E8-2009-0303.
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4 On October 29,20091 served and filed the Cost Application with all

participants and the Board. Attached hereto as Exhibit A to my affidavit is a true

copy of the Cost Application submitted by Northwatch on October 29,2009.

5 On February 8,2010, I received a Decision and Order on Cost Awards

("Cost Decision") for Board Proceeding EB-2009-0303 that awarded $1 ,078.19 to

Northwatch. Attached hereto as Exhibit B to my affidavit is a true copy of the

Board's Cost Decision.

6 I noticed a clerical error at Appendix "8" Form 1 of the Cost Application.

The clerical error noted was such that my name (Tracy Richards) was listed on

Form I instead of Northwatch's legal counsel, Ms. Abouchar. I further noticed

that the Board had recalculated the cost award based on a Law Clerk rate of

$100/hr instead of Ms. Abouchar's rate of $290/hr.

7 Mr. Abouchar was called to the Ontario Bar and the New Brunswick Bar in

1994. As such, Ms. Abouchar has 16+ years of experience and falls at a rate of

$290/hr according to the Board's Cost Award Tariff.

8 All time claimed by Northwatch in Board Proceeding EB-2009-0303 is time

incurred by Ms. Abouchar. There was a clerical error in the name listed at

Appendix B Form 1. All other calculations in the Cost Application of Northwatch

are correct. The total claim for Northwatch is $3,073.19.

8
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9 I made attempts to contact the Case Manager, Mr. Russ Holden, to advise

of the error and recalculation. I understand that Mr. Holden was out of the office

due to illness.

10 Mr. Holden returned my phone calls in the afternoon on March 1 , 2010. I

explained the error to Mr. Holden and he advised that Northwatch must file a

Notice of Motion for Review of the Cost Decision and request leave to waive the

20 calendar day filing and service requirement in Rule 42.03.

11 Northwatch has since corrected the error t Appendix B Form 1 of the Cost

Application. Attached hereto and marked as Exhibit C to my affidavit is a revised

Cost Application, wherein Form t has been amended to name Ms. Abouchar.

12 I make this affidavit in support of a motion to vary the Cost Decision issued

by the Board on February 8,2010 and to award Northwatch its costs of

$3,073.19.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario
this 2no day of March, 2010

for Taking Affidavits
(or as may be)

q,



This is Exhibit "A" referred to in the
Affidavit of Tracy Richards

sworn before me, this
2nd day of March, 2010.

for taking affidavits, etc.
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ONTARIO ENERGY BOARD

lN THE MATTER OF the Ontario Energy Board Act, 1998,
S.O. 1998, c. 15, Schedule B;

AND lN THE MATTER OF cost award eligibility for
interested parties in a consultation process regarding
proposed amendments to the Retail Settlement Code and
the Distributíon System Code associated with the
settlement and billing of renewable embedded retail
generation facilities.

APPLICATION FOR AN AWARD OF GOSTS
ON BEHALF OF THE INTERVENOR, NORTHWATCH

octoþer 2g,2oog wtLLMS & SHTER
ENVIRONMENTAL LAWYERS LLP
4 King Street West, Suite 900
Toronto, ON M5H 186

JuliAbouchar
LSUC # 35343K

Tel: 416-862-4836
Fax: 416-863-1 938

Lawyers for the lntervenor, Northwatch

lr.



TO: ONTARIO ENERGY BOARD
P.O. Box 2319
2300 Yonge Street
Toronto, ON M4P 1E4

Kirsten Walli, Board Secretary

Tel.: 416-440-7677
Fax: 416-440-7ô56
Email: boardsec(Ðoeb.on.ca

la.
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ENVIR0NMENTAL LTIWYERS LLP

!,,;ect 
0iat, (416) 862-4836

By Electronic Mail, Courier & RESS Filing

August 12,2009

Ontario Energy Board
P.O, Box 2319
27¡tt Floor
2300 Yonge Street,
Toronto, ON M4P 1R4

Attentionr Ms. Kirsten Walli, Board Secretary

Dear Ms. Walli:

Re: Request for Eligibility for an Award of Costs
EB-2009-0303 - Proposed Amendments to the RetaÍl Settlement Code and
'the DistrÍbution System Code

Willms & Shier Environmental Larwers LLP is environmentalles.al counsel to
Northwatch.

Northwatch has received the Notice of Proposal to Amcnd the Retail Settlement Code
and the Distribution System Code, dated August 5,2009. Accordingly, on behalf of
Northwatch, we respectfully request herein intervenor stahls and eligibility to apply for
an award of costs in accordance with the Ontario Energy Board's Practìce Directions on
Cost Awards.

Northwatch has a history of involvement in energy policy as detailed in cletail below.
Recently Northwatch has actively pariicipated as intervenol and has been found cligible
for an award of costs in the following OEB proceedings:

r 'Ihe Intcgrated Power System Plan (IPSP) (EB^20A1-0707)

r The'lransmission Connection Cost Responsibility Review (EB-2008-0003)

r Proposed Amendments to the l)istribution Syste.m Code (EB-2009-0077)

+ The Regulatory Tïeatment of Infiastructurc Invcstment for Ontario's Electriciåy
Transmitters & Distribution (EB-2009-0 I 52)

4 Xing Street Wþst, Sulte 900

Tor¿nto, onlðdo, (anad¡ H5H 18õ

Tet 416 863 0ttl F¡r 416 8ó3 i038

wny.willnsshle¿tom

tt,



Given that Northwatch is an acceptecl intervenor in thc Boarcl proceeding on the Proposed

Anrendments to the Distribution System Code, EB-2009-ü07'7, and the relationshíp
between these two initiatives, Northwatch would like to submit comlnents on lhe
proposed amendnrents to the RSC and DSC set out in z\ttachmenls A and B to the Notice.

Northwatch's main obiective is to rqtresent the public interest with respect to

cnvironmental protection, social justice, and resource management matiem in north-
eastern Ontario. Its members atc committed tu prornoting the health, well being and
sustainability of the human and natural communities thloughout the regicn.

Northwatch has made submissions on all of the above proceedings from the perspective

of its north-easlern energy rale-p^yers and enyironnlental/social interest groups. 'l hese

pcrspectives are relevant in this proceeding.

Northwatch's contact is Ms, llrennain Lloyd, coordinator for No¡thwatch. Ms. Lloyd's
contacf information is as follows:

Courier Addressr

Northwatch
c/o Ms. Brennain Lloyd
1450 Ski Club Road
North Bay, Ontario
I'1I] 8H2

Tel,; (705) 497-0373
Fax: (705) 476-7060
Email ; northwatch@onlink.nsl
Website : wrÃrw. northwatç¡,org

MailingAddress:

Ncrthwatch
c/o Ms. Brennain Lloyd
Rox282
North Bay, Ontario
PlB 8H2

HOW NORTHIV,A.TCII IS OR I\IAY BE AFFECTED BY THÐ, PROPOSED
AMINDMENTS TO TIIÐ IIETAIL SETTL{MENT COÐE ANÐ TTIE
DISTRIBUTION SYST'ÍIM CODE

lssues that have been raised at the IPSP hcaring and in the 'I¡ansmission Conrrection Cost

Resporxibility Review are equally appropriate to the Proposed Arnenclments to the retail
Settlenlent Co<le and the Distl'ibution System Code proceeding.

Page 2 of4
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For example, the residenfs and regions of northeastem Onta¡io will or may be affected by

the Proposed Amenclments to the Retajl Settlement Code and the Distlibutiott System

Code in as far as they relate to;

r ability for ¡reople to install embeddecl generation, and

r promotion of renewable energy.

GROTJNDS FOR NORTTIWATCH ELIGItsILI'I'Y FOR COSTS

Northwatch infends to seek costs from the apptícant in relation to its paiticipation in this
review. The Ontario Energy Board's "Prac{íce Ðireclion on Cost Awarrlr". Section 3

describes cost eligibility, and Ssction 4 clescribes the cost eligibility process.

3.03 A party in a Board process is eligible to apply.for a cost uvvnrd u,here

îhe party:

(u) primarily represents the direct interesl.ç oJ'consuner,t (e.g. rolepayers)
in relaÍion reguløted se¡tice,ç; þ) primctrily repre.sent,s u public interest
relevant ta the Board's manclate; or (c) Ìs (1 person vith an ínterest in k¿nd

thai is affected by lhe process.

Northrvatch meets all three of the eligibility criteria, but as a public intcrest orgattizatiou,
its primary purposc - and its primary contribution to the stakehokler review process - is
with respect to (b).

Northwatch's primary purpose is to represent the public interest with respect to
environmental protection ¿urd resource management rnatters in northeastern Ontario,
I{owcvcr, as a coalilion of interests \a'hich inclucles those reprcsented by social
orga:rizations. Northwatch also has an interest and a relevant perspective with respect to
consumcr concorns, many of which are miqne in northeastern Ontario, relative to a
provincial or lnole urban context (i.e, criteria a).

Northwatch represents the interests of the environmenl, and of the resident.s of
northeastem Ontario who iclentify and express envirorunental concerns; it is within the
mandate of the Oniario Energy Board to consider such matters as the effect on the
environment (i.e, criteria b). Further, our members have an interest in the land that is or
may be affected by the procfrss (i.e. criteria c), That interest may in some cases be a

prlaIe interest, but in every casc is also a publìc interest.

Northwatch will make a responsible, unique and beneficial contribution to thc Ontario
Energy Board's proceeding.

Page 3 of4



EXISTING SOURCES OF F'UNDTNG

Northwatch's cote ñlnding cornes from rncmberships and donations, which arc under'

$5000 pil yedr, on average. Other project-specific funding is provided by a small

. number of charitable fbundations ol is contmcted on a fee for servíce basis. 'l'he rnajority
of the curent years' funding is dedicated to Northwatch's Forest Project which supports
public participation in forest management planning throughout northeastern Ontario.

FORM OF SUBMISSION/CO-OPERT{TION WITH OTilER GROUPS

Northwatch intends 1o provide writlen comment in this proceeding,

Northwatch undetstands that a responsible intervention will add value and is deserving of
costs.

Contacts for the distribution list ale as follows:

r Ðrennain Lloyd, coordinator fbr Northwatch, e-mail: northwatch@qqlink.net

+ Juli Abouchar, Counsel, Willms & Shier Environmental Lawyers, e-mail:

i aboucha¡@willmsshier. cotn

r 1'racy Richards, Law Clerk, Willms & Shícr Environmental Lalvyers, e-mail:

trichrds@wiIknsshier. com

'lhank you for your consideration. We look forward to a positive response 10 this request
for costs cligibiiity anci to participating in this proceeding.

Yours truly,

Parlner, l!+SEL
Certijìed as a Specialisl in En¿irorunenÍal Law
by rh¿ Løw Sociery ofUpper Can*dø

cç; Brennain Lloyd, Nonhw'atch

DocumÈnt ,r: 257550
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APPENDIX "A"
GOSÏ AWARD TARIFF
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APPENDIX "A''

COST AWARD TARIFF

NOTE; All tariffs are exclusive of applicable GST.

Legal Fees -Hourly Rates

Analyst/Consultant Fees -flourly Rates

Consultants are experts in aspects of busines's or science such as finance, econornics,
accounting, engineering or the natural sciences such as geology, ecology, agronorly, etc.

Time spent providing çxpert evidence, provicling expert professional advice to the
Board, or acting as an expert witness will be compensated at the appropriate
analyst/consultant rate set out in the table below. A copy of the expefl's curriculum
vitae must be attached to the cost claim.

If a consultant provides case management sewices, these hours are to bc lìstcd
separately and will be compensated at the case tnallageinent rate.

Ànalyst/Consultant Fees (including Case Management)

Provider of Legal Services Completed Years Practising Maximurn Hourly Rate

Lawyet 20+ $330

Lawyet 11 to 19 $290

Lawyer 6to10 s230

Lawycr 0to5 $170

Articling Student/Paralegal s 100

Provider of Service Years of Relcvant Experience Maximrun Hourly Ratç

AnalysL/consultant 20+ s330

Analvst/consultanl llto19 s290

Analvst/consultant 6to10 s230

AnalysUc;onsultant 0to5 $ 170

Case Managernent $ 170

¿t,



Disbursements

Reasonablç disbursements, such as postage, photocopying, transcript costs, travel and
accommodation, directþ related to the party's parficipation in the process, will be

aÍlowed. Receipts substantiating the disbursement must accompany the cost claim where

possible.

1. Travel by personal automobile will be paid at the Ontario Govemment Rate .

2. Trayel expenses, including reascnable meal and accommodation expenses will be

allowed when the claimant's place of busìness is located at, or more than. 1Û0 lan
from the site of tfie process.

3. Taxi, rental car and airport limousine claims will be accepted.
4, Air and rail ffavel will be limit€d to "economy" fate lates.
5. Claims for single occupancy rooms at a hotel will be accepted. This does not

include "luxury" hotels or suites.

6. Reasonable meal expenses will be acceptod.

)a.
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APPENDIX ¡'B'' FORM I
SUMMARY STATEMENT OF HOURS



APPENDIX fB''

- F'ORM r

SUMMARY STATEMENT OF HOURS - CONSTILTANTS AI.{D LEGAL COUNSEL

. A sçparate fonn is required for each consulta¡rt or legar counsel

EB-2009-0303 Norihwatch
Board FileNrunber partvName

fp-c"y-Ri9hard.s,"La¡v Clerk Wilùrs & Shier Environrnental Lawyers LLp
LegalCounsòi Ñamä year of Call ¡aw Firm

Consultant Name years of Relevant Experience Consultant Firm
(curricult'rn vitae must be attached)

Hours Hourly Rate i sot-aor"t i csr Total

Preparation I0.0 $290.00 $2,900.00 , s145.00 $3.045.00

Attendance * Technical Conference

Attendance - Settlement Conference

¡lttend*nce - Or¡l }learing

Argument

Case iVl¿nagement

TOTALS 10.0 $290.00' s2,900.00 $145.00 $3.045.00

Note: Al1 claims must be in ca¡¿dian dolla¡s. If applicable, state the exchange rate and country of initial clureûcv

q,)

.t}t

Document #: 272855
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APPENDIX 'IB'' FORM 2
SUMMARY OF DISBURSEMENTS
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APPENI}IX "B"

FORlìf 2

S UMMARY OF' DISBURSEMENTS

EB-2009-0303 Northwatch

Board File Number Party Name

Willms & Shier Environmental Lawvers LLP

Party or Group that made the disbursement

Net Cost GST

Grand Total

Photocopies $26.8s $ 1.34

Printing

Fax

Courier

Telephone

Postage

Transcripts

Travel:Air

Travel: Car

Travel: Rail

Travel: Other ( )

Taxi orAirport Limo

Accommodation

Meals

Other ( )

Sub-totals $26.85 $ 1.34 $28.19

Notes: 1. AJI claims for clisburscmcnts must includc rcccípts r,vhoc practicable
2. All claims rnusl be in C¿rnadian dollars. If applicable state exchange rate_ and country of initial cunency.

Docurrrent li:2'12859

1tr.
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AFFIDAV|T ffiI SUPPORT OF GggTS CLAÌM



APPENDIX "B''

FORM 3

AFFIDAVIT IN SUPPORT OF COST CLAIM

EB'2oocf - oÊog Nær¡WftTctl
Party NameBqard File Number

Items Claimed excluding GST

Legal/Consultant Fees

$ 2,?ÞQ.oc

Goods and Services Tax

..... Full Registrant

..... Unregistered (GST at 5To) 
-Other CSf at-' Þ -X

Disbursenrents

s-Zh:!5

..... QualifiTìngNon-Profit (GST at 2.5%)

..... Tax Exempt (no CST).....

;3ËåiJ1
Ltt ^I, (nantc) rTltrtl,Llllû of n the

(County, Regional Munieipalif c,) fû9-1Ð , MAKE OATH ANI)
SAY:

t.

2.

4.

I am a rcpresentative of the above noted party (the "party") and as such have knowledge of (he matters
attested to herein.
I have examined the above Cost Claim and all of the documentation in suppor-t of it.
The above Cost Claim represents only costs incuned dìrectìy and necessarily by the party ftrr the purpose
of its i¡tervention jn the Ontario Energy Iloard process (the fïle number of which is sct out above),
The above Cost Clairn does not include any costs incurred for work done, or tirne spent, by ernployees or
officers of the party as described in sectìon 6.05 of the Board's Practice Direction on Cost Awards.

(OjAFFIRMED) BEFORE ME at the (City, Town, etc.) of
. i{;íèy,Ti¡ , in the (Counly,Iìegion:rl Municipality, etc.) of

.r*!i<> on(datc)-fxåffi

ISSTON lil for takins A

l!(-\*

Tracy Lynn Richards, a Commissimer, etc,,
City ol Toronlo, for
W¡llms & Shier Environmental Lawyers Lt"P,
txprrcr July 1 6, 201 1,

Net Sub-Total

Total Cost Clnim

atrre1f

3(.
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APPENDIX "G''
LAWYER & CONSULTANT FEES

(flf'rE DOCKETS)

33.



oct 2i /2CA9 lìi-llms ¿ Shìer EÊ,¡iLronÊentêì iãulers LLp
Clienl FÊss Lis'iina

À!1, t)À1'as
Date Fee / Tjse Vforking LaFyer

Entry * E::Fj.¿raiion
1202 No¡thwatch

5308 Re: ÀrÊnùênts to the RgC ¿nd DSC

Fou¡s Amount Inv#

Ítrx1 74/2AC9 Ld'r,leri 37 3.50 Hrs x ì90.0A 31 31 - JDLÌ ¡{EorjcH;iR 3.50 l0l_q,00
961765 prepdre subnissjcn.s tc CER

¡\ug 25/2t09 Lâv¿yer: 31 2.20 H,rs >'.290,ûc 31 31 ,rul,r ABorjcÌìAR 2.20 638,0û
9it492 teiêphoÍie -cã77 E- Robertson, OEB)

prepate coÍ'Jnents
ztÙq 76/2ac9 Lawyer: 3i 4.30 HTS x 290.i10 31 31 - JULr ÀBcucHAF, 4.30 tz4,1.oa

96L'766 revíew coments fron E, Lla¡d; fin¿ljse
co,{r¡ênts ia the û83;
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ccL !'l i?ti}9

5ntrj.$

Asq 75i2ÇA9
943242

Au<1 26/2O09
-q43396

itug 26/2009
91340L

Auq 261?009
943402

Aug 26/20t9
943406

ùuE 26/2009
943431

Atg 37/2009
94 6111

Se? 2a/zCAg
9511 41

OcÍ 2I/2009
960't98

ott 2M009
960801

C.Lieût Ìiene

l{or:hHaùch

Northwatch

Northw¿Èoh

Northfratch

I'lortheetch

Northwatch

ñortbwatch

NôrthwaLch

Northilatch

NorChwatch

RECOVERY

F.ECOI¡ERY

RECOVERf

RECOVERY

RECOVÈP.Y

RECOVERY

DEf,TVERY

RECOVERY

RECOVERY

RECOVERY

Ärot:n t

0. ?5

4.50

0,25

0. ?s

0. 5û

0.50

12.60

i. f,u

4.2s

r.25

çtiilrìs ú Shier Envircnnental Lân',ers i,LP
client. Ccsts JcDrnai

?o Oci 21/2A19
Pâi.i To
3v-p-Lânâ tío¡r

Photccopiês
Total for Aug 25/2È09

Photocopies

Phoiocopies

Þh^i^-^ñi êi

Phctocopres

Phûtocopies
total- for Awg 2612009
Â E B COURTER
Deliveries
To¿al for Aug 37/2009

Photocopies
Total for gep 24/2OA9

Ph^f^.^ñi 4d

Þhñts^-^^i èê

|lotaL for Ocx 2Ll2O09

S+u¡ce i4âtLe¡

CER 5308

ô ?r
cER 5308

cER 5308

cER 5308

cER s308

cER 5308

6.50
¡rP 5308

L2.60
cER 5308

1.50
cER 5308

CER 5308

s .50

Client Ccsts.rourûal

Debit
26 .85

26.E5

Rsf# íi,/I- Àcct

51? 0

51? 0

511 0

517 0

517 0

51? 0

204 93 5065

517 0

51? 0

517 0

G,/L Àccount
1210 - cr,rEt'rT DISB.-RECOV
5065 _ DELIVERY CHARGES

5170 - RECOVERY - 1ASER CO
'10tar :

REPOff.T SEIECTIONS _ CÌienI
l,ayouL Template:
RcqucsEed blt:
Fin i sheC:
Date Range:
I'latteES:
CLients:
¡,1å j or Clients:
Responsible lawyer;
AssigneC i,awyer;
So¡t by' Resp LaHyer:
G,/1, Àccounb:
Rei{:
c/L suÌNnary only;
Display in Order EnLered;
Corrected Entries:
Selec.L From:
Explanation Codes:
Ver ;

Cos 1.9 Joìr rnâf
All
Tr¡^12 Ri 

^h-irda
r"rë.îd:tr 

^Ft ^Eaì
To oct 2i i2A09

5308
À11
Àrl
AIl
,\lÌ
No
ÂI I G/L Accounts
AIl cheques
No
No

2i, 2CA9 at 10:08:3? À14

G,/L Àccount

Credit

L2 .60
L4.25
26 .85

Sumary ***

t,tatter lntro lawyer:
Cliùnt Intro l,awyerì
Type of law:
New Pdge for Eadr tav¿yer:
fnclude Exp, Recoveries:

,\ll
All
AII
No
Yes

Inc.l.ucle Accounts Payable EnLrie.s: Yes
Inc-Lude ceneral cheque .Allocêl-ions:Yes
Shoir User Name:

l.lo! Incluced Summary by Resp iawyer:
ÀcÈive, lnâctive¿ .grchiv€d Èfatters
Atl
9. 31d

No
No

T+,



E8-2009-0303

ONTARIO ENERGY BOARD

lN THE MATTER OF the Ontario Energy Board Act, 1998,
S.O. 1998, c. 15, Schedule B;

AND lN THE MATTER oF cost award eligibility for interested
parties in a consultation process regarding proposed
amendments to the Retail Setflement Code and the
Distribution system code associated with the setflement and
billing of renewable embedded retail generation facilities.

APPLICATION FOR AN AWARD OF COSTS
ON BEHALF OF THE INTERVENOR, NORTHWATCH

WILLMS & SHIER
ENVIRONMENTAL LAWYERS LLP
4 King Street West, Suite 900
Toronto, ON M5H 186

Juli Abouchar
LSUC # 35343K

Tel: 416-862-4836
Fax 416-863-1938

Lawyers for the lntervenor, Northwatch

ç

Document #; 272848



This is Exhibit "B" referred to in the
Affidavit of Tracy Richards

sworn before me, this
2nd day of March, 2010.

issionel for taking affidavits, etc.
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Ontario Energy
Board

Gommission de I'Energie
de l'Ontario

EB 2009-0303

lN THE MATTER OF the Ontario Energy Board Act,
1998, S.O. 1998, c. 15, Schedule B;

AND lN THE MATTER OF cost awards for eligible
participants in relation to a consultation process
relating to amendments to the Retail Settlement Code
and the Distribution System Code associated with the
settlement and billing of renewable embedded retail
generation facilities.

BEFORE: Paul Sommerville
Presiding Member

DECISION AND ORDER ON COST AWARDS

Background

On August 5, 2009, the Ontario Energy Board (the "Board") issued a Notice of Proposed

Amendments to a Code (the "August Notice") concerning proposed amendments to the

Retail Settlement Code (the "RSC") and the Distribution System Code (the "DSC")

regarding the settlement and billing of renewable embedded retail generation facilities.

The August Notice indicated that cost awards would be available to eligible persons

under section 30 of the Ontario Energy Board Act, 1998 (the "Act") in relation to the
provision of comments on the proposed amendments, to a maximum of 10 hours, and

that any costs awarded would be recovered from all licensed electricity distributors

based on their respective distribution revenues. This notice and comment process was

completed with the adoption by the Board of amendments to the RSC and the DSC, as

set out in the Board's Notice of Amendment to a Code issued on September 21, 2009.

lo-



Ontario Energy Board
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ln accordance with the Board's August 24,2009 Decision on Cost Eligibility, the

following participants were found to be eligible for an award of costs in relation to their
participation in this consultation process: Canadian Manufacturers & Exporters;

Consumers Council of Canada; Northwatch; National Chief's Office on Behalf of the

Assembly for First Nations; London Property Management Association; and School

Energy Coalition (collectively, the "eligible participants").

On October 8, 2009, the Board issued a Notice of Hearing for Cost Awards (the

"October Notice") initiating a hearing on its own motion in order to determine the cost

awards that will be made under section 30 of the Act in relation to this consultation

process. All of the eligible participants submitted cost claims within the timelines

specified in the October Notice. No objections to the cost claims were received from

electricity d istri butors.

Board Findings on the Cost Glaims of the Eligible Participants

The Board has reviewed the cost claims and finds that the cost claims filed by each of

the eligible participants are within the maximum set by the Board in the August Notice.

With respect to the cost claim filed by Northwatch, the supporting documentation

indicates that the services to which the cost claim relates were performed by a law

clerk. However, the hourly tariff rate applied to those services is the tariff rate

applicable to a lawyer. The Board has therefore reduced Northwatch's cost claim to

reflect the application of the appropriate tariff rate, which is the rate applicable to

paralegals.

Subject to this adjustment, the Board finds that each of the eligible participants is

entitled to 100% of its reasonably incurred costs for participating in this consultation

process.

The amount payable by each individual licensed rate-regulated distributor in relation to

the costs awarded to each eligible participant is listed in Appendix A to this Decision

and Order.

¿ft
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Process for Paying Gost Awards

As stated in the August Notice, the Board will use the process set out in section 12 of its
Practice Direction on Cost Awards to implement the payment of the cost awards.

Therefore, the Board will act as a clearing house for all payments of cost awards

relating to this consultation process. lnvoices will be issued to distributors at the same

time as are invoices for cost assessments made under section 26 of the Act. The
practice of the Board is to issue to each distributor one invoice that covers all cost

awards payable by the distributor for the relevant period. As a result, the invoice may

cover cost awards payable in relation to a number of consultations, including this one.

THE BOARD THEREFORE ORDERS THAT:

1. The amounts to be paid by each individual distributor in relation to the
costs awarded to each eligible participant are as set out in Appendix A to
this Decision and Order.

2. The individual distributors listed in Appendix A to this Decision and Order

shall pay the costs awarded to each of the eligible participants as set out
in Appendix A.

3. Payment of cost awards referred to in paragraph 2 shall be made to the

Ontario Energy Board in accordance with the invoice issued to the

individual distributor and shall be due at the same time as cost

assessments under section 26 of the Act are due.

DATED at Toronto, February 8,2010.

ONTARIO ENERGY BOARD

Original signed by

Kirsten Walli
Board Secretary
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Appendix A

To the Board's Decision and Order on Gost Awards
Dated February 8,2010

EB-2009-0303

13.



E lectricity Distri bution System Owner/Operator
CME CCC NCO Northwatch LPMA SEC Total lntervenor Costs

\TIKOKAN HYDRO INC. 0.82 0.7c 1 .191 0.3e 0.9: 1.01 5.03
CTTAWAPISKAT POWER CORP. 0.80 0.6E 1ie 0.3e 0.92 0.98 4.91
3ARRIE HYDRO DISTRIBUTION INC. 26.31 22.5C 38.07 11 67 30.32 32.32 161 .1ç
3LUEWATER POWER DISTRIBUTION CORP. 14.80 12.6e 21.41 6.5e 17.Or 18.1t qO AF
3RANT COUNTY POWER INC. 5.53 473 8.0c 2.4a 6.37 6.7S JJ.õ /
3RANTFORD POWER INC. 14.30 12.23 20.6S 6.34 16.48 17.51 87.61
3URLINGTON HYDRO INC. 25.87 22.12 37.42 11.47 29.8C 31.77 158.45
3AMBRIDGE AND NORTH DUMFRIES HYDRO INC. 19.94 17 0l 28.84 8.84 22.9t 24.45 122.14
]ANADIAN NIAGARA POWER INC. 13.74 11.74 19 87 6.0E tc.öJ 16.87 84.14

ENTRE WELLINGTON HYDRO LTD. 2.31 1.9t 3.3: 1.03 ¿-o I 2.84 14 1t
3HAPLEAU PUBLIC UTILITIES CORP. 0.54 0.4e 0.78 0.24 0.62 0.6€ aza

HATHAM-KENT HYDRO INC. 12.85 10.9S 18 5S 5.7C 14.81 15.7S 78.73
3LINTON POWER CORP. 0.49 0.42 071 0.22 0.5i 0.61 3.02
COLLUS POWER CORP. 4.40 3.71 6.37 195 507 5.41 26.97
COOPERATIVE HYDRO EMBRUN INC. 0.56 0.48 081 0.2a 0.65 0.6€ 3.44
DUTTON HYDRO LTD 0.11 0.1c 017 005 01 014 ñ71
E.L.K. ENERGY INC. 3.54 3.03 5.12 t5l 408 4.31 21.69
ENERSOURCE HYDRO MISSISSAUGA INC. 108.68 92.94 157.22 48.2C 125.23 133.5C ooc. / /
ENWIN POWERLINES LTD. 41.23 35.26 59.64 18 2e 47.5C 50.64 252.5a
ERIE THAMES POWERLINES CORP. 7.00 5qc 10 13 3.1C 8.07 8.6C 42.8ç.
ESPANOLA REGIONAL HYDRO DISTRIBUTION CORP. '1.15 0.9s 161 051 1.33 1.42 7.07
ESSEX POWERLINES CORP. 9.19 7.8e 13.29 4.07 '10.5E 11.2ç 56.2E
FESTIVAL HYDRO INC. 8.75 7.49 12 6e 3.88 10.08 10.7a 53.62
FORT ALBANY POWER CORP. 0.51 0.44 0.74 0.23 0.58 0.6: 3.14
FORT FRANCES POWER CORP. 131 1.12 1.8S 0.5t '1.51 161 802
GREAT LAKES POWER LTD. 12.18 10.41 17.62 5.4C 14 0? 14 9e 74.6C
SREATER SUDBURY HYDRO INC. 19.84 16.97 28.7C 8.8C 22.8e 24.31 121.54
SRIMSBY POWER INC. 3.12 2.67 4.52 13€ 36C ?n 1 9.'l
3UELPH HYDRO ELECTRIC SYSTEMS INC. 22.14 18.93 32.02 9.82 25.51 27.1 135.61
IALDIMAND COUNTY HYDRO INC. 11.22 9.6C 162 49€ 12.9î 13.7t 68.74
IALTON HILLS HYDRO INC. 7.91 6.77 11.4t 3.51 9.12 9.72 48.4t
IORIZON UTILITIES CORPORATION 79.90 68.3: 1 15.5€ 35.44 92.07 98 1r 489.4t



HYDRO HAWKESBURY INC. 1.15 0.98 1.661 0.51 13t 14', 7.0i
HEARST POWER DISTRIBUTION COMPANY LTD. 084 0.72 1.22 0.3 / 0.91 10¿ 5.1(
HYDRO 2OOO INC. 0.23 0.2( 0.33 0.1( 0.2( 0.2t 1.4(
HYDRO ONE BRAMPTON NETWORKS INC. 57.73 49.31 83.52 25.6( 66.5i 70.91
HYDRO ONE NETWORKS INC. 841.44 719.54 1.217.23 373.2¿ 969.5r 1,033.5Í 5,'t 54.5t
HYDRO OTTAWA LTD. 116.97 100.03 169.22 51.8t 134.7t 143.6t 716.5(
INNISFIL HYDRO DISTRIBUTION SYSTEMS LTD. 6.18 5.2t 8.93 2.7¿ 7.12 7.5( 37.8¿
KASHECHEWAN POWER CORP. 0.47 0.41 0.6s 0.21 0.5t 0.5t 2.91
KENORA HYDRO ELECTRIC CORPORATION LTD. 1.85 1.5t 2.6e 0.82 2.1i 2.2t 11.3¿
KI NGSTON ELECTRICITY DISTRIBUTION LTD. 9.58 8.19 13.8€ 4.2!. 11.0¿ 11.71 58.6S
KITCHENER-WI LMOT HYDRO INC. 31.24 26.72 45.2C 13.E( 36.0( 38.3t 191.4(
LAKEFRONT UTILITIES INC 3.10 2.61 4.48 131 3.51 3.8', 18.9t
LAKELAND POWER DISTRIBUTION LTD. 3.68 3.15 16Í 4.2t 4.51 zz-Ja
LONDON HYDRO INC. 49.1 6 42.04 71.12 21.8( 56.6r 60.3( 30'1 .l r
N/IIDDLESEX POWER DISTRIBUTION CORP. 2.68 2.29 3.88 1 1t 3.0s 3.29 16.42
MIDLAND POWER UTILITY CORP. ¿.o I 2.29 3.87 1 15 3.0t 3.2t 16.3t
MILTON HYDRO DISTRIBUTION INC. 9.76 R?E 14.12 4.3i 11.2¿ '11.9E 59.7S
NEWBURY POWER INC. 0.07 0.0e 0.1 c 0.0Í 0.0t 0.0t 0.42
NEWMARKET - TAY POWER DISTRIBUTION LTD. 14.50 12.4C 20.98 6.4: 16.71 17.81 88.8:
NIAGARA PENINSULA ENERGY INC. 24.47 20.93 35.4C 10.8t 28.2( 30.0€ 149.91
NIAGARA-ON-THE-LAKE HYDRO INC. 4.38 3.74 6.34 19¿ 5.0t 5.3t 26.8¿
NORFOLK POWER DISTRIBUTION INC. 8.54 7.3C 12.3a J./t 9.8r 10.4( 52.31
NORTH BAY HYDRO DISTRIBUTION LTD. 9.41 8.04 13.61 4.1i 10.8t 11.55 57.62
NORTHERN ONTARIO WRES INC. 2.08 1.78 3.02 0.92 2.4( ¿.ct t¿.tr
OAKVILLE HYDRO ELECTRICITY DISTRIBUTION INC. 27.01 23.1( 39.07 11.9t 31.11 33.17 165.4t
ORANGEVILLE HYDRO LTD. 4.11 ó-c2 5.95 18t 4.7¿ 5.05 25.15
ORILLIA POWER DISTRIBUTION CORP. 5.90 5.05 8.54 2.61 6.8( 7.21 36.1
OSHAWA PUC NETWORKS INC. 16.90 14.44 24.44 7.45 19.41 20.7e 103.51
OTTAWA RIVER POWER CORP. 3.29 2.82 4.7e 1.4C 3.7( 4.04 20.1(
PARRY SOUND POWER CORP. 1.70 1.44 2.4e 07! 19( z.vi 10.41
PETERBOROUGH DISTRIBUTION INC. 11.64 9.9: 16.83 51( 13.41 14.2ç 71.2t
POWERSTREAM INC. 108.74 93.0C 157.31 48.23 125.3C 133.5€ 666.1 (
PUC DISTRIBUTION INC. 9.68 16.3€ 5.02 13.05 13.91 oY.óë
RENFREW HYDRO INC. 1.49 1.21 2.1r 0.6€ 1.71 18: 9.1 1

RIDEAU ST. LAWRENCE DISTRIBUTION INC. 1.45 1.24 2.0s 0.6 167 1.7t 8.8i
ST. THOMAS ENERGY INC. 5.76 4.92 8.3: 2.51 o.oJ t.ut 35.2€
SIOUX LOOKOUT HYDRO INC. 1.37 1.17 1.9t 0.61 1.5€ 1.6t 8.38

Ë



THUNDER BAY HYDRO ELECTRICIry DISTRIBUTION INC. 15.27 13.061 22.0s1 e.71 17.5e1 18.761 e35zTILLSONBURG HYDRO INC. 2.38 2.04 3.4: 10( 2.7a ¿.J: 14.61TORONTO HYDRO-ELECTRIC SYSTEM LTD 421.1A 360.1 2 609.1€ 186.7( 485.21 517.21 2,579.61VERIDIAN CONNECTIONS INC. 40.35 34.51 58.38 17.9( 46.5( 49.51 247.21WASAGA DISTRIBUTION INC. 3.09 2.64 4.47 l.J / 35( 3Âr 18.9ÍWATERLOO NORTH HYDRO INC. 23.49 20.0ç 33.98 10.41 27.0( 28.85 143.8SWELLAND HYDRO-ELECTRIC SYSTEM CORP 6.90 5.9C qoc 3.0( 7.9( 8.4t 42.25WELLINGTON NORTH POWER INC. 1.14 0.98 1.65 0.51 1.31 1.4C 7.O(
WEST COAST HURON ENERGY INC. 1.49 12e 2.1e 0.6( t.7t 1.84 9.1tWEST PERTH POWER INC. 0.70 0.6c 1.01 0.31 0.E1 0.8€ 425
WESTARIO POWER INC. 7.40 6.32 10.7C 3.2t 8.51 9.08 45.3(WHITBY HYDRO ELECTRIC CORP. 17.66 15.'1C 25.54 78: 20.3¿ 21.69 108.1(
WOODSTOCK HYDRO SERVICES INC. 6.13 5.2a 8.87 ¿. I¿ 7.01 7.54 37.5t

Total, Electricity Distributors

È
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ONTARIO ENERGY BOARD

f N THE MATTER OF the Ontario Energy Board Act, 1998,
S.O. 1998, c. 15, Schedule B;

AND lN THE MATTER OF cost award eligibility for
interested parties in a consultation process regarding
proposed amendments to the Retail Settlement Code and
the Distribution System Code associated with the
settlement and billing of renewable embedded retail
generation faci lities.

REVISED

APPL¡CATION FOR AN AWARD OF GOSTS
ON BEHALF OF THE INTERVENOR, NORTHWATCH

Revised: March 1, 20L0

october 2g,2oog WILLMS & SHIER
ENVIRONM ENTAL LAWYERS LLP
4 King Street West, Suite 900
Toronto, ON MsH 1Bo

JuliAbouchar
LSUC # 35343K

Tel: 416-862-4836
Fax. 416-863-1 938

Lawyers for the lnteryenor, Nodhwatch
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TO: ONTARIO ENERGY BOARD
P,O. Box 2319
2300 Yonge Street
Toronto, ON M4P 1E4

Kirsten Walli, Board Secretary

Tel.: 416-44ß-7Ê77
Fax: 416-440-7656
Email: þoardsec@oeb.on.ca
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By Electronic Mai[, Courier & RESS Filing

August 12,2009

Ontario Energy Board
P,O. Box 2319
27th FIoor
2300 Yolge Street,
Toronto, ON M4P 184

Attentionr Ms, Kirsten Walli, Board Secretary

Dear Ms. Walli:

Re: Request for Eligibility for an Award of Costs
EB-2009-0303 - Proposed Amendments to the Retaíl Scttlement Code and

- -__tlr_n_gt'n*gsl._qJ-*9-p_ 9" g9:f

Willms & Shier Enviromrental Lawyers LLP is environmentallegaL counsel to

Northwatch.

Northwatch has received the Notice of Proposal to Amcncl the Retail Settlement Code

and the Distribution System Code, dated August 5, 2009. Accorclingly, on belmlf of
Northwatch, we respectfully request herein intervenor status and eligibility to apply for
an award of costs in accordance with the Ontario Energy Board's Practice Directions on

Cost Awards

Northwatch has a history of involvement in energy policy as detailed in detail belorv.

Recently Northwatch has actively participated as intewenol and has been found eligible

for an award of costs in the f<rllowing OEB proceedings:

r The Integrated Powet System Plan (IPSP) (EB-2007-0707)

I The'llransrnission Connection Cost Responsibilily Review (8ts-2008-0003)

r Proposed Amendments to lhe Distribution Systern Code (lìlì-20t9-0077)

r The Regulatory TTeatmenf of Infrastructue lnvcstment for Ontario's Electricily
Tran srni ttcrs & Distribution (EB-2009 -A I 52)

il King Street llest, Suìte 900

'Ioronto, 0nt¡rio, fanada MSll 186

Tet416 863 DTtf far 416 863 1938

www.willmsshi¿¿com

(4r6) 862-4836
52S6

Direct D a

File:

,e



Given that No¡thwatch is an accepted intervenor in thc Boarcl proceeding on Lhe Prcposed

¡{nrenclments to the Distribution System Code, EB-20 09-A071, and the relationslrip

betr,veen these tlvo initiativcs, Northwatch would like io submit comtnenfs orr the

proposed amendments to the RSC and DSC set out in Attachments A and B to the Notice.

Northwatch's main objectivc is to represent the public interest with respect to

cnvironmental protection, social iustice, and resource maltagement matiers in north-

€asierfl Ontario. Its members aïe committsd to promoting the health, well being and

sustainability of the human and natutal communities throughout the region'

Northwatch has macle submissions on all of thc above prcceeclings fronr the pcrspective

ofits north-eastern energy rate-payers and snvironniental/social interest grorrps. 1'hese

pcrspectives are relevant in this proceeding.

Northwatch's contact is lr4s. llrennain Lloyd, coordinator for Northwafch. Ms' Lioyd's
contacf inforrnation is ¿s fr¡llows:

Courier Aclú'ess:

Nor"thwatch
c/o Ms. Bremain Lloyd
1450 Ski Club Road
North Bay', Ontario
Plu 8H2

Tel,: (705) 497-0373
Fax: (705) 476-7060
Email : Uo:lhty_atch@es1ilk¡ç!
Website : wwr,v. nofrhwatçb.olg

Mailing Address:

Ncrthwatch
c/o Ms. llremrain Lloyd
Rox282
North Bay, Ontario
PIB 8H2

HOlry NORTHIY,4.TCII IS OR.IU.ÀY BE ÄFFECTED BY TTIÐ PROPÛSED
.{MENDMENTS TO TI{E IIETÁTL SETTTEME,NT COBE ANÐ TTIE
DISTRIBUTIÛN SYS'¡-T'M COÐE

lssues lhat have been raised ât the IPSP hearing ancl in the 'Iransmission Clon¡eclion Cost

Respon-sibility Review zue equally apprcpriate to the Prcposed Arnenclments to the retaíl

Settlement Cotle ancl the Distribution System Code proceeding'

Ptge 2 erf 4
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For example, the residents and regions of northeastern Onta¡io wili or may be affected by

the Proposed Amendments to the Retail Setilement Code and the Distribution System

Code in as far as they lelate to:

r ability for people to install embedded generation, and

r promotion of renewable energy.

GROUNDS FOR NORTTIWÁTCH ELIGIBILI'TY FOR COSTS

Northwatch intcnds to seek costs from the appticant in relation to its palticip¿rtion in this

review- lìe Ontario Energy Board's "Practíce Dírection on Cost Awards". Section 3

describes cost eligibility, and Section 4 describes the cost eligibility process.

3.03 A party in a ßoard process i.s eligìble to apply.for c cost øvvard u'here

the parly:

(a) primarily represenls tJte direct interesls of cctnsumer,s (e.g. ralepayer.t)

ín relalton îegulãted sentices; þ) primarily repre,rent,s a public interesî

relevant ta Íhe Board's mondûte,' or (c) is a person with çn interest in lc¿ncl

Íhsr is alfected by lhe process.

Northwatch meets all three of the eligibility criteria, but as a public intetest orgatization,
its primary pr¡rpose - and its prirnary contribution to the stakeholder review process - is

with respect to (b).

Nr¡fhwatch's primary purpose is to represent the public iuterest with respect to

envirorunenhl protection anrl resource manâgement matters in nofiheastem Ontario,

I{owcvcr, as a coalilion of interests which includes those reprcsented by social

organizalions, Northwatch aiso has an interest and a relev¿urt perspective with respect to

consumcr concorns, many ûf which are uniqne in northeastetn Ontario, relative to a

provincial or mole r¡rbau context (i.e. criteria a),

Northwatch represents the interests of the environment, ancl of the resident.s of
northeastem Ontario who identify and express enviromnental conoerns; it is within the

manclate of the Ontario Energy Board to consider such matters as the effect on the

environment (i.e. criteria b). Furiher, our members havc an intercst in the land that is or
rnay be affected by the plocÇ.ss (i.e. criteria c), That interest may in some casçs be a

private intsrest, but in every case is also apublic interest.

Northrvatch wilå make a lesponsible, unique and beneficial contribution to thc Ontario

IÌnei'gy B oard's proceedi ng.
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EXISTING SOURCES OF FUITI}TNG

Northwatch's core lunding cornes from rnemberships and donations, which are under

$5000 per yearl on average. Other project-specific funding is provided by a small

number of charitable fbundations or is contracted on a fee for service basis. 'l'he rrrajolity

of the curent years' fulrding is dedicated to NoÉhwatch's Forest Froject, which suppotls

public participation in forest management planning tluoughout northeastern Ontario.

FORM OF' SUBMISSION/CO-OPERÂTÍON WITH OTHER GROI'PS

Northwatch intends 1o provide written comment in this proceeding,

Northwatch unde{stands that a responsible intervention will add value and is deselving of
costs.

Contacts for the distribution list are as follows:

r flrennain Lloyd, coordinator f'orNorthwatch, e-mail: northwatclt@onlink.net

r Jr¡li Abouchar, Counsel, Willms & Sliier Environmental Lawyers, e-mail:
j abouchar@willmsshie¡. cotn

r Tracy Richards, Law Clerk, Willms & Shier Environmental Lalvyers, e'mail:

1ri chards@wil hnsshier.com

'lhank you for your consideration. We look forw¿u'd to a positive response to this reqtlest

lor cosls eligibility and to paficipating in this proceecling,

Yours truly,

Certìfied as a Specialisl in Environnentat I'øw
by the Law Society of lÌ¡;per Canacla

cc: Brennai¡. Lloyd, Northwatch

Document ,f: 257550

JulÌ Ål:c¡uchar
Partner, IY+SEL
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APPENDIX "A"

COST A\ryARD TARIFF

NOTE: All tariffs are exclusiye of applicable GST.

Legal Fees -Ilourly Rates

Analyst/Consultant Fees -flourly Rates

Consultants are experts in aspects of busines's or science suçh as futance, economics,
accounting, engineering or the natural sciences such as geology, ecology, agronotny, etc.

Tíme spent providing expert evidence, providing expert prolèssional advice to the
Board, or acting as an expert witness will be compensated at the appropriate
analyst/consultant rate set out in the table below. A copy of the expert's curriculum
vitae must be attàched to the cost claim.

If a consultant provides case management sewices, these hours are to bc listcd
separately and will be compensated at the case mauagement rate.

Analyst/Consultant Fees (including Case Mana gem ent)

Provider of Legal Servrces Completed Years Practising Maximum Hourly Rate

Lawyer 20+ $330

Lawyer 11 to 19 s290

La.y{:yer 6to 10 $230

Lawycr 0to5 $ 170

Articling S tudenVParalegal $100

Provider ofService Years of Reievant Expericncc Maximum l{ourly Ratç

Analvst/consultant 20+ $330

Analyslconsultant il to 19 s290

Analyst/consultant 6to10 s230

Analyst/consultant 0to5 $170

Case Managemcnt $ 170



Disbursements

Reasonable disbursements, such as postage, photocopying, transcript costs, travel and
accommodation, directly related to the party's participation in the process, will be

allowed. Receipts substantiating the dísbursement must accompany the cost claim where
possible.

1. Travei þ personal automobile will be paid aI the Ontario Govemment Rate ,

2. Travel oxpenses, including reasonable meal and accommodation expeTtses will be
allowed whcn the claimant's place ofbusiness is located at, or more than, 100 lcn
from the site of the process.

. 3, Taxi, rental car and airport limousine claims will be accepted.
4. Air and rail travel will be limited to "economy" fare rates.

5. Claims for single occupancy rooms at a hotel will be accepted. This does not
include "luxury" hotels or &uites.

6. Reasonable meal expenscs will be accepted.
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APPENDIX "B''

F'ORM I
SUMI\{ARY STATEMENT OF HOURS _ CONSULTANTS AND LEGAL COUNSEL

' A separate fonn is required for each consurtart or þal couusel

EB-2009-0303

Ëo*¿ File Ñumber Parfy.
Northw

Tracy Richar.d,g, _L-a¡p Clerk
Legal Counsei ñarn;

ConsultantName

Preparation

Attendance - Technical Conference

Attendauce - Settlement Conference

Attend¡nce * Oral Hearing

ArgumÊnt

Crse Nt

ALS

Note: Ail claims mr.rst be in Canadian dolla¡s.

Document #: 272855

Year of CaIl

Years of Relevant
(curriculum vitae attaohed)

& Shie¡Environrnental Lawyers LLp

Law Firm

Consultant Firm

GST -Total

$r45.00 $3,045"00

$3,045.00

Hours

t

Sub-total

$2,900.00

10.0 $290.00 $2,900.00 $14s.00

ù\
þ

If applicable, state the excbange rate __. ... ....... .. . and country of initial cruïency



REVISED

APPENDIX O'B,'

FORM 1

SUMMARY STATEMENT OF HOURS - CONSULTANTS AND LEGAL COT]NSEL

A separate form is required for each consultant or legal counsel

EB-2009-0303 Northwatch

Parly Name

Willms & Shier Environmental Lawyers LLP

Law Firm

eoaï¿ ËiiäñürnËä

Juli"Abouchar
Legal Counsel Name

Argument

Case Management

TOTALS

_._lg|f"(o"t¡L_N-B)
Year of Call

Consultant Name Years of Relevant Experience Consultant Firm
(cuniculum vitae must be attached)

Hours Hourly Rate I Sub-total GST I Total

Preparation I lo.o : $290.00
i 

s2,900.00

Attendance - Technical Conference i

'''j

Attendance - Settlement Conference i

,i
ii

. $145.00 i $3,045.00

,li10.0 I$290.00 t$2,900.00 I$145.00 r$3,045.00

Ù\
lp

Note: AII claims must be in Canadian dollars. If applicable, state the exchange rate , and country of initial cuïrency
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APPEAIÐIX "B''

FORM 2

SUMMÄRY Of,' DISBURSEMENTS

EB-2009-0303 Northwatch

Board File Number' PartyName

Willms & Shier Environmental Lawyers LLP

Party or Group that made the disbursement

Net Cost GST

Grand Total

Photocopies $26,8s $ 1.34

Printing

Fax

Courier

Telephone

Postage

Transcripts

Travel: Air

Travel: Car

Travel: Rail

Travel: Other ( )

Taxi orAirpofi Limo

Accomrnodation

Mcals

Other ( )

Sub-totals $26,8s $1.34 $28.19

Notes: l AJI claims fol disbutscmcnts must includc rcccipts rvhcre practícable.

2.AllclairnsmustbeinCanadiandollars. Ifapplicablestateexchangerate_andcountryofinitialcunency.

Docu¡nent #:272859
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APPENDIX "B''

FORM 3

AFFIDAVIT IN SUPPORT OF COST CLAIIT

Board Number

Items Claimed excluclins GST

Legal/Consultant Fees i

$-2úoo_.ea

Goods and Services Tax

..... Full Regislrant

..... Urrregistered (GST at 5%)
Other GS'l'al

T'otal Cost Clnirn

(County, Regional Municipalily,
SAY:

Disbursements

$ 2lÉ,. s5

of the
etc.) uf.

iå-{åu.q-

NæmWtTcl+
Parly Namc

-l'lr in the

MAKE OATH AND

Eb-2o01, o3cß

QualifrìngNon-Profit (GST af 2.5%)
Tax Exempt (no GST).....

Net Srtb-l'otal r - Totat CST Clairned

$ 2lqzt. tã $ lt{..3Èl ;dËig-r
I,(nrnre).$6t

t.

a.

^

I anr a lepresentative of the above notecl party (the 'þalty") and as such have knowleclge of the matters

attested to herein.
I have examined lhe above Cost Claim and all of the documentation in support of it.
The above Cost Claim repl'esents only costs iriclured dilectly and necessarily by the party for the puçose

of its intervention in the Ontario Energy Lloard process (the file mlmber of which is sct out above).

The above Cost Clairn does not include any costs incuned for work done, ot time spent, by ernployees or

officers of the ¡:artv as described in sectìon 6 05 of the Board's Practice Dírection on Cost Awards.

(City, Town, etc

, llegionalMuni f
.LY,:rc"I;ç r .

lvltSSlONIiIì fbr takins À

Tracy Lynn Richards. a Com¡nissioner, et0,,
Crty of Toronlo, fcr
Willms & Shier Environmental Lawyers Ll-P.
Exprrcr July 16, 2011,

n=_H''Eiõ{rti.iti

bî.
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APPENÐIX "G''
LAWYER & CONSULTANT FEES
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ocL 2i i2J¡J9 ¡lillms 5 Shier l-n,¡ironnentêl lâu,,'Érs LLP
ClienL Fses LisliDg

A,!1, DÀTES
Date Fee / Tirê Working Lawyer

Entry S El:Fianaiicn
]^202 Nortl¡åtch

5308 Re: Àændnents to Èhe RSC aad DSC

Eours Amout' tn'Jf

intcl 2.4/2AC9 Lalrlr¿¡; 31 3.5Ð Hrs x ?9o.0a 31 3l - JUll ÀBoUcHÀ.R 3.-1û i015.00
96!165 ptepare sDbnissjcn.s tc OÈ'.8

A\\g 25/2C09 Lawyer: JL 2,2O Hrs ): 290.00 31 31 - {Tür,r ABOUCHÀR 2.20 638.00
9.1û4-q2 ¿eiêp¡one ca7l E" Robertsant oEB;

prepàre cojnlnet È-<

Laq ?,6/2A09 LdHyer: 3i 4.30 {rs X.290,00 31 31 - JULI ÀBOUCHAR 4.30 I?47.00
96I'166 reviev corúnenLs fron B, Llcj,dt fi^at se

co,nr¡el L,s Lo í he OFB;

Yz.
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Õcx 2'!/2ùC9

Datè Pai{i To
lnLnril Ðx-DÌåDàlicil

Aca 25i2CÐ9
9432ttz PhctccÕpiâs

Total for Àug
lirg 76i2Où9

94 3396 PhùÈocopies
iruq 2612009

9434A1 Photacopies
Auq 25/?009

943402 Phctoccpies
Aeg 2612009

94 3406 PaotocoFies
Èug 26/2009

9434'1L Photocopies
Total- for .Àugr

Aug 3I/20Q9 .å ú B coURIlR
94 ú111 Deliveries

Totêl for Àug
sep 2a/2009

y5J tqt Pnococopres
Total fÖr Bêp

ÕcL 2i/2ttj9
96t¿l9E Photôcopies

oct 2I/?Aù9
960801 PhoLccopieE

fotaL io! Oct

25/2809 t

Clieût ì¡ame

lìcrJhHatch

Northwatch

Northwatch

llorthwatch

NorthHatch

Northwatch

NorthHatch

Nôrthwalch

Nórthwâtch

ìlorthwatch

RECOVEFY

RECOVERY

RECOVERY

RECOVERY

RECOVdRY

R.ECOVERY

DEtrIVERY

RECOVERY

R!]COVERY

RECOVERY

Päge I

Ãtroun t

a.'t5

4.50

Q.25

0. ?5

c. 50

0 50

72.60

1. s0

A.25

Hiilr'-s û Shier Ea'JircDnental Lâwyers ii,l
Cl:enr ccsts Journal

Tc oct 21/20û9

CEA,

CER

CER

CER

CER

6 .50
AP

L2,60
CER

c!rR

ÛER

5.50

Scurce i,Jâ Laer

5,1û I

5308

5308

5308

5308

530 I

5308

53 08

5308

53 08

2009 at 1G:08:31 Àl'l

Rsi9 L:/L Acci

51? fJ

51-10

51i 0

5r70

517 0

51? 0

2049:3 5065

s1?0

517 0

51r 0

G/'L Accouni
I21O _ Cf,IENT DISB._F,ECOV
5065 _ DEI,IVERY CHÃRGEs

51?0 - RECOVERy - ]ÂSER CO

TotâL:

REFOff,T SELECTIONS _ CIieDL
Î,âyout lemplate:
Requôstecl by;
Finished:
Date Range:
Matters:
CìíènLs:
tlajcr Clierts:
Responsible iawyer;
Assignûd ],aHyer;
Sori br' Resp f,awyêr:
G/l Àcccunt:
t(ei. Í :

G/L Surmary only:
Display in Order Entered:
Corrected Entries:
Seleci Fromi
Explanalion Codcs:
Ver :

26/2009 z

31"/2009 :

24./2009 t

2!/2009 t

ir+

cosU,9 JournâI
À1i
Tracy Richards
l'uesdäy, octcbcr 2i,
To AcL 2iizoog

5308

Àtl
All
ÀÌÌ
t'¡o

Âlf c/L Accounts
ÀII Cheques
No
l.¡o

client CosÈs Journal - G/L Account sulmary

Debit credit
26,85

12.60
t4.25

26.85 26,85

Matter lntro f-aNyer:
Cl-ienÈ fntro l,awye¡::
Type of aaw:
New Pôge for Each Lâ?¿yer:
Include Exp. Recoveries:
Ircìude Acriounts Pavable EnLries: Yes
Trclude General cheque .All-ocdLionsiYes
ShoH User Name:

Al1
All
A1I
I'lo
Yes

No
Nol.¡ot IncluCed Sumary by Resp i,awyer:

Aciive, InacLivef .Archived l4atters
Àrt
9.31d
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EB-2009_0303

ONTARIO ENERGY BOARD

lN THE MATTER OF the Ontario Energy Board Act, 1998,
S.O. 1998, c. 15, Schedule B;

AND y for interestedpartie posed
amen d the
Di5tribution system code associated with the setflement and
billing of renewable embedded retail generation facilities.

APPLICATION FOR AN AWARD OF COSTS
ON BEHALF OF THE INTERVENOR, NORTHWATCH

WILLMS & SHIER
ENVIRONMENTAL LAWYERS LLP
4 King Street West, Suite 900
Toronto, ON MsH 1Bo

JuliAbouchar
LSUC # 35343K

Tel: 416-862-4836
Fax 416-863-1938

Lawyers for the lntervenor, Northwatch

Document #; 272848

N



EB-2009-0303

ONTARIO ENERGY BOARD

lN THE MATTER OF the Ontario Energy Board Act
1998, S.O. 1998, c.15 (Schedule B)

lN THE MATTER OF cost awards for eligible
participants in relation to a consultation process relating
to amendments to the Retail Settlement Code and the
Distribution System Code associated with the
settlement and billing of renewable embedded retail
generation facilities.

AFFIDAVIT OF TRACY RICHARDS

WILLMS & SHIER
ENVIRONMENTAL LAWYERS LLP
4 King Street West, Suite 900
Toronto, Ontario M5H 1Bo

Juli Abouchar
LSUC #35343K

Tel: 416-862-4836
Fax: 416-863-1 938

Counsel for the Moving Party, Northwatch

Document #: 303540



EB-2009-0303

ONTARIO ENERGY BOARD

lN THE MATTER OF the Ontario Energy
Board Act 1998, S.O. 1998, c.15 (Schedule
B)

lN THE MATTER OF cost awards for
eligible participants in relation to a
consultation process relating to
amendments to the Retail Settlement Code
and the Distribution System Code
associated with the settlement and billing
of renewabfe embedded retail generation
facilities.

MOTION RECORD

WILLMS & SHIER
ENVIRONMENTAL LAVVYERS LLP
4 King Street West, Suite 900
Toronto, Ontario MsH 186

Juli Abouchar
LSUC #35343K

Tel: 416-862-4836
Fax: 416-863-1 938

Counsel for the Moving Party, Northwatch


