
 
Ontario Energy  
Board  
 

 
Commission de l’Énergie 
de l’Ontario 
 

 

 

 
EB-2010-0177 

 
IN THE MATTER OF the Ontario Energy Board Act, 
1998, S.O. 1998, c. 15, (Schedule B); 
 
AND IN THE MATTER OF an Application by Enbridge 
Gas Distribution Inc. for approval of its tariff for its Rate 
331 for transportation services; 
 
AND IN THE MATTER OF the Storage and 
Transportation Access Rule. 

 
 

NOTICE OF APPLICATION AND PROCEDURAL ORDER NO. 1 
 
On December 9, 2009 the Ontario Energy Board (the “Board”) issued a Notice of 

Issuance of a New Rule, under section 44(1) of the Ontario Energy Board Act, 1998 (the 

“Act”).  The new rule, known as the Storage and Transportation Access Rule (“STAR”) 

comes into effect on June 16, 2010.  All materials related to the STAR are available on 

the Board’s website.  
 

On May 10, 2010, in accordance with sections 2.3.3 and 2.4.3 of the STAR, Enbridge 

Gas Distribution Inc. (“Enbridge”) filed with the Board an application seeking Board 

approval of the tariff for its Rate 331 transportation services to be effective as of June 

16, 2010.  The Board has assigned Board File No EB-2010-0177. 
 

The Board intends to proceed in this matter by way of a written hearing.  
 

Enbridge has determined that revisions are required to the tariff for its Rate 331 

transportation services in order for the tariff to be compliant with the STAR.   

 

The only customer currently using Rate 331 services is Niagara Gas Transmission 

Limited (“Niagara Gas”).  Enbridge has chosen to create the tariff as a stand-alone 

document separate from the rate handbook. 

 

Enbridge requested that the Board grant approval of the tariff by July 1, 2010 to 

coincide with implementation of Enbridge’s July 1 Quarterly Rate Adjustment 

Mechanism (“QRAM”) Rate Order.  Enbridge further requested that, if the approval is 
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not granted by July 1, 2010 the Board extend the implementation date for those 

sections of the STAR related to the tariff.  Enbridge explained that it does not anticipate 

any adverse impacts as all currently available Rate 331 firm transportation capacity is 

fully contracted to Niagara Gas until March 31, 2011, when this contract expires.   

  

According to the Board’s standard timelines for a written process with intervenors the 

proceeding can not be completed by July 1, 2010. The Board therefore has decided to 

extend the current tariff for the Rate 331 transportation services until the Board issues a 

decision in this proceeding. The extension of this tariff will not affect Niagara Gas.  

 

The Board has considered the request by Enbridge and has decided to extend the 

implementation date for sections 2.3.3 and 2.4.3 to coincide with the issuance of the 

decision on this application. 

 

A copy of Enbridge’s application, including the proposed tariff for Enbridge’s Rate 331 

transportation services is attached as Appendix A to this Notice. 

 

How to Participate 

 

Registered participants in the development of the STAR (EB-2008-0052) and Niagara 

Gas as a customer currently taking Rate 331 transportation services from Enbridge are 

automatically deemed registered intervenors in this proceeding. A list of registered 

intervenors is attached as Appendix B to this Notice.  

 

The Board may order costs in this proceeding.  Timelines for filing the cost eligibility 

requests and any objections by Enbridge to these requests are set out below.  

 

How to Contact Us 

 

In responding to this Notice, please include Board file number EB-2010-0177 in the 

subject line of your e-mail or at the top of your letter.  It is also important that you 

provide your name, postal address and telephone number and, if available, an e-mail 

address and fax number.  All communications should be directed to the attention of the 

Board Secretary at the address below, and be received no later than 4:45 p.m. on the 

required date. 
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At this time the Board considers it necessary to make provision for the following 

procedural matters.  Please be aware that this procedural order may be amended, and 

further procedural orders may be issued from time to time.   

 

THE BOARD THEREFORE ORDERS THAT: 

 

1. The implementation date of June 16, 2010 for Sections 2.3.3 and 2.4.3 of the 

STAR shall be extended to coincide with the date of issuance of the decision in 

the EB-2010-0177 proceeding. 

 

2. Intervenors intending to seek cost eligibility status in this proceeding must 

indicate in a letter to the Board the grounds for eligibility for costs award by 

Monday, June 7, 2010.  A copy of the letter seeking cost eligibility must be sent 

to Enbridge.  

 

3. Enbridge may object to cost eligibility requests by filing a letter with the Board 

and serving a copy to the intervenor by Monday, June 14, 2010.  

 

4. Intervenors who wish to make written submissions on the application shall file the 

submissions with the Board and deliver them to Enbridge and other intervenors 

by Friday, June 11, 2010. 

 

5. Enbridge may reply to any submissions received by filing reply submissions  

With the Board and serving a copy on all intervenors by Friday, June 25, 2010. 
 

All filings to the Board must quote file number EB-2010-0177, be made through the 

Board’s web portal at www.errr.oeb.gov.on.ca, and consist of two paper copies and one 

electronic copy in searchable / unrestricted PDF format.  Filings must clearly state the 

sender’s name, postal address and telephone number, fax number and e-mail address.   

 

Please use the document naming conventions and document submission standards 

outlined in the RESS Document Guideline found at www.oeb.gov.on.ca.  If the web 

portal is not available you may email your document to the BoardSec@oeb.gov.on.ca.  

Those who do not have internet access are required to submit all filings on a CD in PDF 

format, along with two paper copies. Those who do not have computer access are 

required to file seven paper copies.  If you have submitted through the Board’s web 

portal an e-mail is not required. 
 

http://www.errr.oeb.gov.on.ca/
mailto:BoardSec@oeb.gov.on.ca
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All communications should be directed to the attention of the Board Secretary at the 

address below, and be received no later than 4:45 p.m. on the required date. 
 

ADDRESSES 
 

The Board:    
Ontario Energy Board 
P.O. Box 2319 
27th Floor 
2300 Yonge Street 
Toronto ON  M4P 1E4 
 
Attention: Board Secretary 
Filings: https://www.errr.oeb.gov.on.ca/  
 
E-mail: boardsec@oeb.gov.on.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 

The Applicant: 
Enbridge Gas Distribution Inc. 
500 Consumers Road 
Willowdale, ON M2J 1P8  
 
Attention: Mr. Norm Ryckman 
Director, Regulatory Affairs 
 
E-mail: egdregulatoryproceedings@enbridge.com 
Tel: 416-495-5499 or 1-888-659-0685 (Toll free) 
Fax: 416-495-6072 
 
 
Counsel of the Applicant: 
Enbridge Gas Distribution Inc. 
P.O. Box 650 
Scarborough, ON M1K 5E3 
 
Attention:  Ms. Tania Persad 

Senior Legal Counsel  
 
E-mail:  tania.persad@enbridge.com 
  
Tel:  416-495-5891 
Fax:  416-495-5994  
 

 
DATED at Toronto, May 27, 2010 
 
ONTARIO ENERGY BOARD 
 
 
Original Signed By 
 
 
Kirsten Walli 
Board Secretary

https://www.errr.oeb.gov.on.ca/
mailto:boardsec@oeb.gov.on.ca
mailto:egdregulatoryproceedings@enbridge.com
mailto:tania.persad@enbridge.com
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500 Consumers Road Norm Ryckman 
North York, Ontario M2J IP8 Director, Regulatory Affairs 
PO Box 650 phone: (416) 753-6280 
Scarborough ON M 1K 5E3 fax: (416) 495-6072 

Email: norm.ryckman@enbridge.com 

May 10,2010 

VIA EMAIL and COURIER 

Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, 
Suite 2700 
Toronto, ON 
M4P 1E4 

Dear Ms. Walli: 

Re:	 Enbridge Gas Distribution Inc. ("Enbridge) 
EB-201 0-0177 Storage and Transportation Access Rule Application 

Enbridge is filing an application with the Ontario Energy Board (the "Board") for an order 
approving the tariff for Rate 331 transportation service pursuant to sections 2.1.1 and 
2.3.3 of the Storage and Transportation Access Rule, effective June 16, 2010. 

Enclosed please find a copy of the application and evidence filed by Enbridge. These 
documents have also been submitted through the Board's Regulatory Electronic 
Submission System ("RESS") and will be available on the Company's website May 11, 
2010. 

Yours truly, 

Norm Ryck n 
Director, R' gulatory Affairs 

Encl. 
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ONTARIO ENERGY BOARD 

IN THE MATTER OF the Ontario Energy Board Act, 
1998, S.O. 1998, c. 15, Sched. B, as amended. 

AND IN THE MATTER OF an application by Enbridge 
Gas Distribution Inc. for an order approving the tariff for 
Rate 331 transportation service pursuant to sections 2.1.1 
and 2.3.3 of the Storage and Transportation Access Rule. 

APPLICATION 

1.	 Enbridge Gas Distribution Inc. ("Enbridge") hereby applies to the Board for 
approval of its revised Rate 331 rate schedule and tariff (the "Tariff') pursuant to 
sections 2.1.1 and 2.3.3 of the Board's Storage and Transportation Access Rule 
("STAR"), effective June 16,2010. 

2.	 Rate 331 gas transportation service is currently Enbridge's only transportation 
service to which the STAR applies, such that creation of a STAR-compliant tariff 
is required. Rate 331 provides transportation service from Enbridge's Tecumseh 
storage facilities in Moore Township, Ontario ("Tecumseh"), which interconnects 
with the Link Pipeline owned by Niagara Gas Transmission Limited ("Niagara 
Gas"), to the Dawn facilities owned by Union Gas Limited. 

3.	 The only customer using Rate 331 service is Niagara Gas. Although shippers on 
the Link Pipeline may contract directly with Enbridge to complete the 
transportation of their gas to Dawn, Niagara Gas customers have invariably opted 
for Niagara Gas to contract with Enbridge for Rate 331 service, and for Niagara 
Gas to provide a seamless transportation service from Corunna to Dawn. Given 
the limited use of Rate 331 service, Enbridge has not conducted a customer 
consultative process prior to making this filing. 

4.	 Niagara Gas, Enbridge's affiliate, is a Group 2 company regulated by the National 
Energy Board ("NEB"). The Niagara Gas Link tariff is filed with and approved 
by the NEB. As such, Niagara Gas is not subject to the STAR. 

5.	 Niagara Gas offers firm and interruptible gas transportation service from the 
interconnection of the Link Pipeline with ANR Pipeline Company's pipeline 
known as the "ANR Link" at the international border between Ontario and 
Michigan under the St. Clair River ("Corunna") to either Tecumseh or Dawn (the 
latter, via Rate 331 service). Attached hereto as Appendix "A" is a map of 
Enbridge's storage pools that indicates the location of the Link Pipeline and the 
Tecumseh NPS-30 pipelines that are used to provide Rate 331 service. 
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6.	 Attached as Appendix "B" hereto is the revised Rate 331 rate schedule, and 
attached as Appendix "C" hereto is the Tariff. Enbridge respectfully requests the 
Board's approval of these documents on or before July 1,2010, to coincide with 
implementation of Enbridge's July 1 QRAM, consistent with the timing the Board 
has allowed for its STAR proceeding for Union Gas Limited. 

7.	 In the event that Board approval is not likely to be granted by July 1, Enbridge 
respectfully requests that the Board grant an extension of time to allow for 
completion of the application process. Enbridge does not anticipate any adverse 
impacts as a result of delayed implementation given that Enbridge is not 
proposing any change to the rate, and all currently available Rate 331 firm 
transportation capacity is fully contracted to Niagara Gas until March 31, 2011. 
Neither does Enbridge anticipate any adverse impacts on the current availability 
of Rate 331 interruptible transportation capacity, as the STAR does not have a 
material impact on the manner in which these services are provided. 

8.	 Because Rate 331 is the only service in Enbridge's rate handbook for which a 
STAR-compliant tariff is required, Enbridge has chosen to create the Tariff as a 
stand-alone document separate from the rate handbook that is incorporated by 
reference into the rate schedule. This is in lieu of setting out the several pages of 
general terms and conditions in the rate handbook itself. 

9.	 The STAR appears to contemplate creation of a separate tariff for transportation 
services in that the STAR defined "tariff' to include the standard terms of service 
and the rate schedule or handbook. As noted in the Rate 331 rate schedule, 
Enbridge will ensure posting of the Tariff on Enbridge' s website so that it is 
transparent and publicly accessible. 

10.	 Enbridge requests that a copy of all documents filed with the Board in relation to 
this application be served on Enbridge and its counsel as follows: 

(a)	 Enbridge: 

Mr. Norm Ryckman
 
Director, Regulatory Affairs
 
Enbridge Gas Distribution Inc.
 

Address for personal service:	 500 Consumers Road 
Willowdale, Ontario 
M2J 1P8 



Mailing address:
 

Telephone:
 
Fax:
 
Electronic access:
 

(b) Enbridge's counsel: 

Ms. Tania H. Persad
 
Senior Legal Counsel
 
Enbridge Gas Distribution Inc.
 

Address for personal service
 
and mailing (see above)
 

Telephone:
 
Fax:
 
Electronic access:
 

DATE May 10th
, 2010 
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P.O. Box 650 
Scarborough, Ontario 
M1K 5E3 

(416) 495-5499 or 1-888-659-0685 
(416) 495-6072 
egdregulatoryproceedings(~enbridge.com 

(416) 495-5891 
(416) 495-5994 
tania. persad@enbridge.cOIn 

mailto:persad@enbridge.cOIn
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RATE NUMBER:  331 │   TECUMSEH TRANSPORTATION SERVICE 
 
APPLICABILITY: 
 
To any Applicant who enters into an agreement with the Company pursuant to the Rate 331 
Tariff (“Tariff”) for transportation service on the Company’s pipelines extending from 
Tecumseh to Dawn (“Tecumseh Pipeline”).  The Company will receive gas at Tecumseh and 
deliver the gas at Dawn.  Capitalized terms used in this Rate Schedule shall have the 
meanings ascribed to those terms in the Tariff.   
 
CHARACTER OF SERVICE: 
 
Transportation service under this Rate Schedule may be available on a firm basis (“FT 
Service”) or an interruptible basis (“IT Service”), subject to the terms and conditions of 
service set out in the Tariff and the applicable rates set out below. 
 
RATES: 
 
The following rates shall apply in respect of FT and IT Service under this Rate Schedule: 
 
    Demand Rate  Commodity Rate 
     
FT Service    $5.2580/103m3  - 
 
IT Service    -  $0.2070/103m3  
 
FT Service:  The monthly demand charge shall be the product obtained by multiplying the 
applicable Maximum Daily Volume by the above demand rate.  
 
IT Service:  The monthly commodity charge shall be the product obtained by multiplying 
the applicable Delivery Volume for the Month by the above commodity rate.  
 
TERMS AND CONDITIONS OF SERVICE: 
 
The terms and conditions of FT and IT Service are set out in the Tariff.  The provisions of 
PARTS I to IV of the Company’s HANDBOOK OF RATES AND DISTRIBUTION 
SERVICES do not apply to Rate 331 service.   
 
EFFECTIVE DATE: 
 
The Tariff was approved by the Board in Board Order EB-2010-0186, dated XXXX, 2010, 
and is posted and available on the Company’s website.  In accordance with Section 1.6.2 of 
the Board’s Storage and Transportation Access Rule, the Tariff does not apply to any Rate 
331 service agreements executed prior to June 16, 2010.  



  
 
Effective Date:  June 16, 2010 

 

 

 

 

_______________________________________________ 

 

ENBRIDGE GAS DISTRIBUTION INC. 

TARIFF 

Rate 331 Service 

_______________________________________________ 
 
 
 
 
 
 
 
Communications concerning this 
Tariff should be addressed to: 
 
Enbridge Gas Distribution Inc. 
 
Attention: Director, Energy Supply & Policy 

Delivery Address: 500 Consumers Road 
North York, Ontario 
M2J 1P8 

Mailing Address: P.O. Box 650 
Scarborough, Ontario 
M1K 5E3 
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ENBRIDGE GAS DISTRIBUTION INC.  
TARIFF 
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Effective Date:  June 16, 2010 

 

TABLE OF CONTENTS 
 

TAB DESCRIPTION 

1 DEFINED TERMS 

2 FT SERVICE SCHEDULE 

3 IT SERVICE SCHEDULE 

4 GENERAL TERMS AND CONDITIONS 

5 FT SERVICE AGREEMENT 
(Standard Form) 

6 IT SERVICE AGREEMENT 
(Standard Form) 

7 SERVICE REQUEST FORM 
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1 INTRODUCTION 

1.1 Except where the context necessarily implies otherwise, the terms and 

symbols set forth in Article 2 shall be construed to have the meaning 

described therein when such terms and symbols are used in these Defined 

Terms, a Service Schedule, the General Terms and Conditions, a Service 

Agreement,  a Service Index, or a Service Request Form. 

1.2 All references to Imperial units in these Defined Terms, the Rate 

Schedule, a Service Schedule, the General Terms and Conditions, a 

Service Agreement, a Service Index, or a Service Request Form are made 

for illustrative purposes only. 

2 DEFINED TERMS 

2.1 The term "Business Day" means any day excluding Saturday, Sunday, 

and a statutory holiday under the laws of Canada and the Province of 

Ontario. 

2.2 The term "Confirmation(s)" means a  notice given by Transporter to 

Shipper scheduling Service for any Day, either by confirming Shipper's 

Nomination(s) for the Day or by specifying a lower level of Service. 

2.3 The term "Central Clock Time" and the symbol "CCT" mean the clock 

time, standard or daylight-saving, in the Central Time Zone.   

2.4 The term “Central Standard Time” and the symbol “CST” mean standard 

time in the Central Time Zone. 

2.5 The term "cubic metre" and the symbol "m3" mean the volume of gas 

that, when dry and at a temperature of 15 degrees Celsius and under an 

Filed:  2010-05-10 
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absolute pressure of 101.325 kilopascals, will fill a space of one cubic 

metre; and the symbol "103m3" means 1 000 cubic metres. 

2.6 The term "Dawn" means the point at which the Tecumseh Pipeline 

connects with the facilities of Union Gas.  

2.7 The term "day" means a calendar day and the term "Day" means a period 

of 24 consecutive hours beginning, and ending, at 0900 Central Standard 

Time; the reference date for any Day is the date on which the period 

begins. 

2.8 The term "Delivery Volume” means, for any period, the volume of gas 

(expressed in 103m3) that Transporter delivers to Shipper, or for Shipper's 

account, at Dawn during the period.  

2.9 The term "E&GI Act" means the Electricity and Gas Inspection Act 

(Canada) and all applicable regulations, specifications, and procedures 

made or approved thereunder, as amended from time to time, and any 

superseding statute, regulations, specifications, or procedures. 

2.10 The term "FT Service" means firm Service under the FT Service 

Schedule and the Rate 331 Schedule. 

2.11 The term "gas" has the meaning ascribed to the term in the OEB Act. 

2.12 The term "gross heating value" means the total megajoules obtained by 

the complete combustion of one cubic metre of gas and air under 

conditions where the combustion reaction is at a constant absolute 

pressure of 101.325 kPa; the gas is free of all water vapour; the gas, the 

air, and the products of combustion are at a temperature of 15 degrees 

Celsius; and the water formed by the combustion reaction is condensed to 

a liquid state. 

Filed:  2010-05-10 
EB-2010-0177 
Appendix C 
Page 6 of 66



ENBRIDGE GAS DISTRIBUTION INC. 
DEFINED TERMS 

Rate 331 Service 
  

 

  
 
Effective Date:    June 16, 2010 Page 4 
 

2.13 The term "In-Service Date" means, for any Service Agreement, the date 

of the first Day in which Transporter is capable of providing Service to 

Shipper under the Service Agreement. 

2.14 The term "IT Service" means interruptible Service under the IT Service 

Schedule and the Rate 331 Schedule. 

2.15 The term “joule” means the amount of work done by a force of one 

newton moving an object through a distance of one metre. 

2.16 The symbol "kPa" means kilopascals (1 000 pascals) of gauge pressure, 

unless absolute pressure is specified. 

2.17 The term "Link Pipeline" means Niagara Gas’s pipeline that extends from 

a point on the international border under the St. Clair River to Tecumseh.  

2.18 The term "Maximum Daily Volume" means, for any Service Agreement, 

the level of Service set out as the Maximum Daily Volume in the 

applicable Service Index. 

2.19 The term “megajoule” and the symbol “MJ” mean 1 000 000 joules; and 

the term “gigajoule” and the symbol “GJ” mean 1 000 000 000 joules. 

2.20 The term "month" means a calendar month and the term "Month" means 

the period beginning on the first day of a month, at 0900 Central Standard 

Time, and ending on the first day of the next month at the same time. 

2.21 The term “Niagara Gas” means Niagara Gas Transmission Limited, an 

affiliate of Transporter. 

2.22 The term "Nomination" means Shipper's notice to Transporter 

nominating Service for any Day, using a format approved by Transporter 
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that calls for Shipper to provide such information as Transporter may 

require (acting reasonably) in order to provide such Service to Shipper. 

2.23 The term "OEB" means the Ontario Energy Board and any superseding 

regulatory or governmental authority. 

2.24 The term "OEB Act" means the Ontario Energy Board Act, 1998, the 

applicable regulations made thereunder, and the applicable regulatory 

instrument(s) made or issued by the OEB, as amended from time to time, 

and any superseding statute, regulations, or regulatory instrument(s). 

2.25 The term “Open Season” has the meaning ascribed to the term “open 

season” in section 1.2.1 of the STAR. 

2.26 The term  “Rate 331 Schedule” means, at any time, the version of Rate 

Number 331-Tecumseh Transmission Service in Transporter’s Rate 

Handbook that is in effect at the time. 

2.27 The term "Receipt Volume" means, during any period, the volume of gas 

(expressed in 103m3) that Transporter receives from Shipper, or for 

Shipper's account, at Tecumseh during the period.  

2.28 The term "Service" means the provision as well as the use of the 

Tecumseh Pipeline for the purpose of receiving, transporting, and 

delivering gas.  

2.29 The term "Service Agreement" means an agreement between Transporter 

and Shipper in the form of the applicable standard form Service 

Agreement for Service under either of Transporter's Service Schedules 

and the Rate 331 Schedule. 
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2.30 The term "Service Availability Date" means, for any Service Agreement, 

the later of (a) the date specified as the Service Availability Date in the 

applicable Service Index and (b) the In-Service Date. 

2.31 The term "Service Delay Period" means, for any Service Agreement, the 

period between (a) the date set out as the Service Availability Date in the 

applicable Service Index and (b) the In-Service Date. 

2.32 The term "Service Index" means, for any Service Agreement, the Service 

Index attached to the Service Agreement and any superseding Service 

Index.  

2.33 The term "Service Termination Date" means, for any Service Agreement, 

the latest of (a) the date set out as the Service Termination Date in the 

applicable Service Index, (b) the date of the last Day of a period 

subsequent thereto that corresponds to any Service Delay Period, and (c) 

the date specified in the Renewal Provisions contemplated by (and 

defined in) Section 5.1 of the FT Service Schedule. 

2.34 The term "Shipper" means a person entitled to receive Service from 

Transporter in accordance with a Service Agreement. 

2.35 The term "Shipper's account" means receipts or deliveries of gas, as the 

case may be, by a person acting on behalf of Shipper as an agent or 

otherwise. 

2.36 The acronym “STAR” means the Storage and Transportation Access 

Rule that was made by the OEB on December 9, 2009 with an effective 

date of June 16, 2010, as it may be amended from time, and any 

superseding rule. 
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2.37 The term "Summer Period" means a period of seven consecutive Months 

commencing on the first Day of April. 

2.38 The term "Tecumseh" means the point at which the Link Pipeline 

connects with Transporter’s facilities proximate to the inlet of the 

Tecumseh Pipeline. 

2.39  The term "Tecumseh Pipeline" means Transporter’s two pipelines that 

extend from Tecumseh to Dawn. 

2.40 The term "Tecumseh Pipeline Capacity " means, for any period, the 

maximum volume of gas that Transporter can receive, transport, and 

deliver by means of the Tecumseh Pipeline under the prevailing operating 

conditions during the period. 

2.41 The term "Tecumseh Pipeline Expansion Facilities" means, at any time, 

any pipeline or related facilities, or both, that Transporter would have to 

construct and operate in order to increase the level of Service beyond the 

Tecumseh Pipeline Capacity  at the time. 

2.42 The term "Term" means, for any Service Agreement, the period from and 

including the Service Availability Date to and including the Service 

Termination Date. 

2.43 The term "Transporter" means Enbridge Gas Distribution Inc. 

2.44 The term "Union Gas" means Union Gas Limited. 

2.45 The term "Union Gas Q&M Rules" means the terms and conditions 

governing the quality and the measurement of gas received by Union Gas 

at Dawn that are approved by the OEB or that are otherwise in effect. 
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2.46 The term "Winter Period" means a period of five consecutive Months 

commencing on the first Day of November. 

3 INTERPRETATION 

3.1 If any provision of these Defined Terms, a Service Schedule, the General 

Terms and Conditions, a Service Agreement, or a Service Index is or 

becomes invalid, illegal, or incapable of performance or operation, in 

whole or in part, the remaining provisions thereof shall not be affected 

thereby.  In lieu of the invalid, unlawful, or inoperative provision, these 

Defined Terms, the Service Schedule, the General Terms and Conditions, 

the Service Agreement, or the Service Index shall be applied or 

interpreted in a reasonable manner that, insofar as is legally permissible, 

comes as close as possible to the application or interpretation that the 

parties intended or would have intended according to the sense and 

purpose of these Defined Terms, the Service Schedule, the General 

Terms and Conditions, the Service Agreement, or the Service Index, had 

they known of the invalidity, illegality, or inoperativeness at the time that 

the Service Agreement was executed and delivered. 

3.2 The division of these Defined Terms, a Service Schedule, and the 

General Terms and Conditions into articles and sections, the provision of  

tables of contents, and the insertion of captions are for reference only and 

shall not affect the construction or interpretation thereof. 
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1 INTRODUCTION 

1.1 The terms and symbols used herein that are set forth in Article 2 of the 

Defined Terms shall be construed to have the meaning described therein, 

unless otherwise defined in this Service Schedule. 

1.2 The General Terms and Conditions are applicable to this Service 

Schedule and are hereby made a part hereof.  If there is any conflict 

between the provisions of this Service Schedule and the General Terms 

and Conditions, the provisions of this Service Schedule shall prevail. 

2 AVAILABILITY 

2.1 Any Shipper will be eligible to receive Service pursuant to this Service 

Schedule if Shipper: 

(a) has entered into a Service Agreement with Transporter for Service 

pursuant to this Service Schedule, having a Term of at least Month; 

and   

(b) has provided Transporter with adequate assurances that 

arrangements have been made whereby the Union Gas will receive 

and transport gas delivered by Transporter to Shipper, or for 

Shipper's account, at Dawn; and  

(c) has provided Transporter with financial security if required by 

Transporter pursuant to Article 14 of the General Terms and 

Conditions. 

2.2 Notwithstanding Section 2.1(a), in the event that Transporter determines 

(acting reasonably) that it requires Tecumseh Pipeline Expansion 

Facilities in order to provide Service pursuant to this Service Schedule, 

Transporter shall have the discretion (acting reasonably) to require that 
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every corresponding Service Agreement has a Term of up to 10 Contract 

Years. 

3 APPLICABILITY AND CHARACTER OF SERVICE 

3.1 This Service Schedule applies to all Service provided by Transporter to 

Shipper pursuant to the Service Agreement referred to in Section 2.1(a). 

3.2 Service under this Service Schedule on any Day consists of: 

(a) the receipt of gas from Shipper, or for Shipper's account, at 

Tecumseh according to Transporter's applicable Confirmation(s) 

for the Day, up to Shipper's Maximum Daily Volume; 

(b) the transportation of such gas on the Tecumseh Pipeline; and 

(c) the delivery of such gas to Shipper, or for Shipper's account, at 

Dawn according to Transporter's applicable Confirmation(s) for 

the Day, up to Shipper's Maximum Daily Volume. 

3.3 Nominations shall be made, and may be changed or otherwise adjusted, 

in accordance with Article 9 of the General Terms and Conditions.   

3.4 Service hereunder for any Shipper shall not be subject to suspension, 

except as provided in Section 4.3 or 6.3 of the General Terms and 

Conditions, or to curtailment or interruption, except as provided in 

Article 7 of the General Terms and Conditions. 

4 CAPACITY ALLOCATION 

4.1 Transporter shall allocate the amount of Tecumseh Pipeline Capacity that 

is  or becomes available for FT Service by offering the corresponding 

amount of FT Service by means of an Open Season.  Transporter will do 

so whether or not that amount of Tecumseh Pipeline Capacity would 
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become available by virtue of Transporter constructing and operating any 

Tecumseh Pipeline Expansion Facilities. 

4.2 Transporter shall allocate the amount of Tecumseh Pipeline Capacity 

that, after an Open Season is closed, remains available for FT Service in 

accordance with Article 2 of the General Terms and Conditions. 

4.3 Transporter shall conduct any such Open Season in accordance with the 

terms and conditions prescribed by the OEB in its STAR or otherwise.  

5 ASSIGNMENT 

5.1 Either party to a Service Agreement may assign its entire interest in the 

Service Agreement to any person in connection with an arrangement 

whereby such person acquires all or substantially all of the assigning 

party's property and other assets, if such an assignment is required to 

complete the arrangement, and such person shall thereby have the rights 

and obligations of the assigning party under the Service Agreement. 

5.2 Either party to a Service Agreement may mortgage, pledge, or assign its 

entire interest in the Service Agreement to any person as security for its 

indebtedness, and such person shall thereby have the rights and 

obligations of the assigning party under the Service Agreement in 

accordance with the provisions of the mortgage, pledge, or assignment. 

5.3 Shipper may assign all or part of its interest in a Service Agreement for 

all or part of the term of the Service Agreement to any person who 

complies, to Transporter's satisfaction (acting reasonably), with Article 

14 of the General Terms and Conditions, and such person shall thereby 

succeed to the assigned rights and obligations of Shipper under the 

Service Agreement. 
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5.4 Shipper may assign, upon notice to Transporter, all or part of Shipper's 

rights (service entitlement) for all or part of the Term of a Service 

Agreement, without the consent of Transporter, to any person if Shipper 

retains ultimate responsibility, vis-à-vis Transporter, for the performance 

of all of Shipper's obligations under the Service Agreement. 

5.5 An assignment by Shipper may only involve the assignee receiving 

Service during any Month at a premium or a discount from Transporter's 

applicable tolls if Transporter continues to receive full payment of 

Transporter's applicable tolls. 

5.6 Except as provided in this Article 5, neither party to the Service 

Agreement may assign all or part of its interest in the Service Agreement 

without the consent of the other party, which consent shall not be 

unreasonably withheld. 

6 RENEWAL RIGHT 

6.1 Shipper has the right (the "Renewal Right") of extending the existing 

Service Termination Date for a period of at least 12 Months (the 

"Renewal Term") and maintaining or reducing the existing Maximum 

Daily Volume during the Renewal Term if all of the following conditions 

are met: 

(a) Shipper’s Service Agreement has a Service Termination Date that 

would occur at least 12 Months subsequent to its Service 

Availability Date; 

(b) Transporter receives a notice from Shipper electing to exercise the 

Renewal Right and setting out the extended Service Termination 

Date and the applicable Maximum Daily Volume (the "Renewal 

Provisions") no less than six months before the existing Service 

Termination Date; and  
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(c) Shipper supplies Transporter at the time of such notice with 

evidence satisfactory to Transporter (acting reasonably) that 

Shipper will be able to meet the availability provisions of Article 2 

in respect of the Renewal Provisions prior to the commencement of 

the Renewal Term. 

6.2 If Transporter receives a timely notice from Shipper electing to exercise 

the Renewal Right, and if Shipper meets the availability provisions of 

Article 2 in respect of the Renewal Provisions, Transporter will prepare a 

superseding Service Index for the Service Agreement that will be 

effective as of the commencement of the Renewal Term and in which the 

Maximum Daily Quantity and the Service Termination Date will be as 

specified in the Renewal Provisions. 
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1 INTRODUCTION 

1.1 The terms and symbols used herein that are set forth in Article 2 of the 

Defined Terms shall be construed to have the meaning described therein, 

unless otherwise defined in this Service Schedule. 

1.2 The General Terms and Conditions are applicable to this Service Schedule 

and are hereby made a part hereof.  If there is any conflict between the 

provisions of this Service Schedule and the General Terms and Conditions, 

the provisions of this Service Schedule shall prevail. 

2 AVAILABILITY 

2.1 Any Shipper will be eligible to receive Service pursuant to this Service 

Schedule if Shipper: 

(a) has entered into a Service Agreement with Transporter for Service 

pursuant to this Service Schedule, having a Term of at least one 

Month; and  

(b) has provided Transporter with adequate assurances that arrangements 

have been made whereby Union Gas will receive and transport gas 

delivered by Transporter to Shipper, or for Shipper's account, at 

Dawn; and 

(c) has provided Transporter with financial security if required by 

Transporter pursuant to Article 14 of the General Terms and 

Conditions. 

2.2 Transporter will not construct and operate Tecumseh Pipeline Expansion 

Facilities in order to provide Service pursuant to this Service Schedule.  
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3 APPLICABILITY AND CHARACTER OF SERVICE 

3.1 This Service Schedule applies to all Service provided by Transporter to 

Shipper pursuant to the Service Agreement referred to in Section 2.1(a). 

3.2 Service under this Service Schedule on any Day consists of: 

(a) the receipt of gas from Shipper, or for Shipper's account, at Tecumseh 

according to Transporter's applicable Confirmation(s) for the Day, up 

to Shipper's Maximum Daily Volume; 

(b) the transportation of such gas on the Tecumseh Pipeline, and 

(c) the delivery of such gas to Shipper, or for Shipper's account, at Dawn 

according to Transporter's applicable Confirmation(s) for the Day, up 

to Shipper's Maximum Daily Volume. 

3.3 Nominations shall be made, and may be changed or otherwise adjusted, in 

accordance with Article 9 of the General Terms and Conditions, subject to 

any penalties that may be issued in accordance with Article 4 of this Service 

Schedule.  

3.4 Service hereunder for any Shipper shall be subject to suspension, as 

provided in Section 4.3 or 6.3 of the General Terms and Conditions, and to 

curtailment or interruption, as provided in Article 7 of the General Terms 

and Conditions. 

3.5 Service hereunder shall be subject to curtailment or interruption at any time 

that Transporter determines (acting reasonably) that the continuation of 

Service would in any way interfere with or restrict Transporter's ability to 

provide FT Service, in accordance with Section 7.1 of the General Terms 

and Conditions. 
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1 INTRODUCTION 

1.1 The terms and symbols used herein that are set forth in Article 2 of the 

Defined Terms shall be construed to have the meaning described therein, 

unless otherwise defined in these General Terms and Conditions. 

1.2 If there is any conflict between the provisions of a Service Schedule and 

these General Terms and Conditions, the provisions of the Service 

Schedule shall prevail. 

2 REQUESTS FOR SERVICE  

2.1 This Article 2 is applicable to requests for FT Service if and whenever 

Transporter is entitled to allocate any Tecumseh Pipeline Capacity to 

provide FT Service in accordance with Section 4.2 of the FT Service 

Schedule. This Article 2 is applicable to requests for IT Service at any 

time.  

2.2 A prospective Shipper may submit a request for Service to Transporter, 

using a Service Request Form for the purpose.  Subject to Section 2.3, 

Transporter shall evaluate each request on a first-come, first-served basis.  

If Transporter is satisfied (acting reasonably) with the information 

provided by the prospective Shipper, Transporter shall give the 

prospective Shipper a notice to that effect, together with a Service 

Agreement executed by Transporter. Transporter shall otherwise give the 

prospective Shipper a notice indicating the information deficiencies in the 

Service Request Form.  

2.3 On the first Day of the Month following the time when the prospective 

Shipper has executed and delivered the Service Agreement and has 

satisfied the availability provisions of Article 2 of the applicable Service 
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Schedule, Transporter shall provide Service to Shipper under the Rate 

331 Schedule, the Service Agreement and the applicable Service 

Schedule.  

2.4 If and whenever Transporter determines (acting reasonably) that the 

Tecumseh Pipeline Capacity  would not be sufficient to provide the level 

of FT Service requested by the prospective Shipper(s), in addition to 

providing FT Service under the existing Service Agreement(s), 

Transporter shall establish a queue for the request(s) for FT Service on a 

first-come, first-served basis.  Notwithstanding any such queue, 

Transporter shall not be obligated to apply to the OEB for any 

authorization to construct and operate any Tecumseh Pipeline Expansion 

Facilities that Transporter would require in order to provide Service to 

the prospective Shipper(s).  

3 QUALITY SPECIFICATIONS 

 

3.1 The gas delivered to Transporter by Shipper, or for Shipper’s account, at 

Tecumseh shall conform to the following quality specifications: 

(a) the gas shall have a gross heating value no less than 36 megajoules 

per cubic meter and no more than 40.2 megajoules per cubic metre; 

(b) the gas shall be commercially free from sand, dust, crude oils, 

lubricating oils, liquids, chemicals, or compounds used in the 

production, treatment, compression, or dehydration of the gas or 

any other objectionable substance in sufficient quantity so as to 

render the gas toxic, unmerchantable, or cause injury to or 

interference with the proper operation of the pipelines, regulators, 

meters, or other appliances through which it flows; 
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(c) the gas shall not contain more than seven milligrams of hydrogen 

sulphide per cubic metre nor more than 460 milligrams of total 

sulphur per cubic metre as determined by standard methods of 

testing; 

(d) the gas shall not contain more than five milligrams of mercaptan 

sulphur per cubic metre; 

(e) the gas shall not contain more than 2.0 molar percent by volume of 

carbon dioxide; 

(f) the gas shall not contain more than 0.5 molar percent by volume of 

carbon monoxide; 

(g) the gas shall not contain more than 0.4 molar percent by volume of 

oxygen; 

(h) the gas shall not contain more than 4.0 molar percent by volume of 

hydrogen; 

(i) the gas shall not contain more than 65 milligrams of water vapour 

per cubic metre;  

(j) the gas shall not have a hydrocarbon dewpoint exceeding -10 

degrees Celsius at a pressure of 5 500 kPa; 

(k) the gas shall not contain less than 1.0 molar percent by volume of 

ethane; and 

(l) the gas shall at all times be interchangeable with other gas in the 

Tecumseh Pipeline such that the yellow tipping, flashback, and 
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lifting factors shall be within the range permitted for gas according 

to AGA Research Bulletin No. 36. 

3.2 The gas delivered by Transporter to Shipper, or for Shipper's account at 

Dawn, shall conform to the quality specifications  prescribed by the 

Union Gas Q&M Rules. 

3.3 If the gas received or delivered by Transporter from or to Shipper, or for 

Shipper's account, fails at any time to conform to the foregoing quality 

specifications, then Transporter or Shipper, as the case may be, will 

notify the other of such deficiency and thereupon may at its option  

suspend the receipt or the delivery, as the case may be, of such gas 

pending correction.  Upon failure to remedy any such deficiency 

promptly, Shipper or Transporter, as the case may be, may accept such 

gas and may make changes necessary to bring such gas into conformity 

with the foregoing specifications, in which event such party shall be 

reimbursed by the other party for any reasonable expense incurred by 

such party in this regard. 

3.4 After Transporter receives Shipper's gas at Tecumseh, Transporter shall 

have the right to commingle such gas with other gas in the Tecumseh 

Pipeline.  Accordingly, Shipper's gas shall be subject to such changes in 

gross heating value as may result from such commingling and, 

notwithstanding any other provision herein, Transporter shall be under no 

obligation to deliver to Shipper, or for Shipper's account, gas with a gross 

heating value identical to that of Shipper's gas at Tecumseh.  
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4 MEASUREMENT 

4.1 Transporter will measure gas for custody transfer purposes at Tecumseh 

on a daily basis. The unit of volume for the purpose of reporting shall be 

103m3 and the unit of quantity shall be GJ. 

4.2 Transporter will not measure gas for custody transfer purposes at Dawn. 

Rather the volume (expressed in 103m3), the quantity (expressed in GJ), 

and the composition of the gas delivered by Transporter to Shipper, or for 

Shipper’s account, at Dawn shall be determined as follows: 

(a) The volume, the quantity, and the gas composition for any period 

shall be deemed to be equivalent to the volume, the quantity, and 

the gas composition of the corresponding receipts by Union Gas 

for Shipper, or for Shipper’s account, at Dawn during the period 

and measured by Union Gas in accordance with the Union Q&M 

Rules. 

(b) All such measurements (including corrections thereof) shall be 

binding on Transporter and Shipper. These measurements will 

define the volume, the quantity, and the composition of the gas 

delivered by Transporter to Shipper, or for Shipper's account, at 

Dawn under the Service Agreement. 

4.3 The volume and the gross heating value of the gas delivered by Shipper, 

or for Shipper’s account, and received by Transporter at Tecumseh shall 

be determined as follows: 

(a) The gas volumes shall be computed in accordance with the 

methodology prescribed in the E&GI Act. 
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(b) The average absolute atmospheric (barometric) pressure shall be 

assumed to be constant during the term thereof, regardless of 

variations in actual barometric pressure from time to time, and 

shall be calculated based on the elevation of the measurement 

point.  The formula used to calculate the atmospheric pressure 

shall be in accordance with the methodology prescribed in the 

E&GI Act.  

(c) The determination of the gross heating value of the gas shall be 

performed in a manner approved under the E&GI Act or, if such 

specification is not set out therein, in accordance with the industry 

accepted standards and, in any event, in such manner as to ensure 

that the gross heating values so determined are representative.  

(d) The determination of the relative density of the gas shall be 

performed in a manner approved under the E&GI Act or, if such 

specification is not set out therein, in accordance with industry 

accepted standards and, in any event, in such manner as to ensure 

that the relative densities so determined are representative.  

5 MEASURING EQUIPMENT 

5.1 All  meters and measuring equipment for the determination of gross 

heating value or relative density, or both,  shall be approved pursuant to, 

and installed and maintained in accordance with, the E&GI Act.  

Notwithstanding the foregoing, however, all installation of equipment 

applying to or affecting receipts of gas shall be made in such manner as 

to permit an accurate determination of the volume and quantity of gas 

delivered and ready verification of the accuracy of measurement.  Care 

shall be exercised by both Transporter and Shipper in the installation, 
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maintenance, and operation of pressure regulating equipment so as to 

prevent any inaccuracy in the determination of the volume or quantity of 

gas delivered and  received at Tecumseh. 

5.2 The accuracy of measuring equipment shall be verified by Transporter at 

reasonable intervals and, if requested, in the presence of representatives 

of Shipper, but Transporter shall not be required to verify the accuracy of 

such equipment more frequently than once in any 30-day period.  In the 

event either Transporter or Shipper shall notify the other that it desires a 

special test of any measuring equipment, they shall both co-operate to 

secure a prompt verification of the accuracy of such equipment. The 

expense of any such special test, if called for by Shipper, shall be borne 

by Shipper if the measuring equipment is found to be in error by not more 

than the following limits: 

(a) 2% for measuring equipment utilized to determine volume, 

(b) 1% for any instrument utilized to determine relative density, and  

(c) 0.5% for any instrument utilized to determine gross heating value. 

If upon test any measuring equipment is found to be in error by not more 

than the specified limits, the previous readings of such equipment shall be 

considered accurate in computing receipts of gas at Tecumseh but such 

equipment shall be adjusted at once to register accurately. 

If  for the period since the last preceding test, it is determined that: 

(a) any measuring equipment, except for those instruments specified 

in paragraphs (b) and (c) below, shall be found to be inaccurate by 

an amount exceeding 2% at a recording corresponding to the 

average hourly rate of flow for such period; 
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(b) any instrument utilized to determine the relative density shall be 

found to be inaccurate by an amount exceeding 1%; 

(c) any instrument utilized to determine the gross heating value shall 

be found to be inaccurate by an amount exceeding 0.5%;  

then the previous readings of measurement equipment and/or instruments 

utilized to determine the relative density or gross heating value, as the case 

may be, shall be corrected to zero error for any period that is known 

definitely but, in any case where the period is not known or agreed upon, 

such correction shall be for a period extending over 50% of the time 

elapsed since the date of the last test. 

Notwithstanding the foregoing, when Transporter and Shipper mutually 

agree that a measurement instrument inaccuracy occurred at a definite 

point in time, a volume, and a corresponding quantity correction shall be 

made even though the inaccuracy is less than the limits specified in 

paragraphs (a), (b), and (c) above. 

5.3 In the event a meter is out of service, or registering inaccurately, the 

volume of gas delivered shall be determined by the most equitable 

method.  Such methods shall include but not be limited to: 

(a) mathematical calculations and comparisons including prevailing 

ratio with a parallel meter; 

(b) the  use of Shipper’s check measuring equipment (if any); and  

(c) comparison to deliveries under similar conditions when the meter 

was registering accurately. 

Filed:  2010-05-10 
EB-2010-0177 
Appendix C 
Page 32 of 66



ENBRIDGE GAS DISTRIBUTION INC. 
GENERAL TERMS AND CONDITIONS 

Rate 331 Service 
 
 

  
 
Effective Date:  June 16, 2010 Page 10 

 

5.4 Transporter shall preserve for a period of at least six years all test data, 

charts, and other similar records.  Microfilms of the original documents 

shall be considered true records. 

5.5 Shipper may install, maintain, and operate, at its own expense, such 

check measuring equipment as desired; provided that such equipment 

shall be so installed as not to interfere with the operation of Transporter’s 

measuring equipment.  Any pressure or volume control regulators 

installed by Shipper shall be operated so as not to interfere with 

Transporter’s measuring equipment. 

5.6 The measuring equipment installed by Transporter or Shipper, together 

with any building erected by it for such equipment, shall be and remain 

its property.  Transporter and Shipper shall nevertheless have the right to 

have representatives present at the time of any installing, reading, 

cleaning, changing, repairing, inspecting, testing, calibrating, or adjusting 

done in connection with the other’s measuring equipment used in 

measuring or checking the measurement of the delivery and receipt of gas 

at Tecumseh. The records from such measuring equipment shall remain 

the property of their owner, but upon request each will submit to the other 

its records and charts, together with calculations therefrom, for inspection 

and verification subject to return within 10 days after receipt thereof. 

6 BILLING AND PAYMENT 

6.1 On or before the 15th day of each month (or the next Business Day if 

such day is not a Business Day), Transporter shall provide Shipper with 

an invoice for Service provided during the preceding Month pursuant to 

Shipper's Service Agreement.  Each invoice shall provide such 

information in respect of Service provided in the preceding Month as 
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Shipper may request (acting reasonably).  Shipper shall pay each invoice 

on or before the 25th day of each month (or the next Business Day if such 

day is not a Business Day). 

6.2 Shipper shall have the right to examine at any reasonable time the books, 

records, and accounts of Transporter to verify any amount payable by 

Shipper to Transporter for Service under Shipper's Service Agreement; 

provided that such examination shall be completed within six months 

following the end of the Contract Year in respect of which such amount 

is payable.   

6.3 Should Shipper fail to pay all of the amount of any invoice as herein 

provided when such amount is due, interest on the unpaid portion of the 

invoice shall accrue at a rate per annum equal to the minimum 

commercial lending rate of The Toronto-Dominion Bank in effect from 

time to time, from the due date until the date of payment.  If such failure 

to pay continues for 30 days after payment is due, in addition to any other 

remedy Transporter may have under Shipper's Service Agreement, 

Transporter may suspend Service to Shipper thereunder until such 

amount is paid. 

However, if Shipper in good faith disputes the amount of any such invoice 

or part thereof and pays to Transporter such amounts as Shipper concedes 

to be correct within such 30 day period, and if at any time thereafter 

within 20 days of Transporter's demand therefor Shipper furnishes a surety 

bond for the amount in dispute, in a form satisfactory to Transporter 

(acting reasonably), assuring payment to Transporter of the amount 

ultimately found due upon such invoice after a final determination, then 

Transporter shall not be entitled to suspend Service to Shipper under 
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Shipper's Service Agreement because of such non-payment, unless and 

until a default occurs in relation to the conditions of such bond. 

6.4 In the event it is found that, at any time, Shipper has been overcharged or 

undercharged for Service and Shipper has paid the invoice containing 

such overcharge or undercharge, the following procedure will apply: 

(a) Transporter will refund the amount of any such overcharge 

together with interest on such amount at a rate per annum equal to 

the minimum commercial lending rate of The Toronto-Dominion 

Bank in effect from time to time, calculated from the time such 

overcharge was paid to the date of the refund.  If such refund is 

made by means of credit on an invoice from Transporter to 

Shipper, the date of the refund shall be the date upon which the bill 

reflecting such credit is payable by Shipper to Transporter; or 

(b) Shipper will pay the amount of any such undercharge without 

interest; provided that a claim therefor must be made within 60 

days from the date of discovery of such error and also within 12 

months from the date of payment of the invoice containing such 

overcharge or undercharge. 

7 PRIORITY AND CURTAILMENT OR INTERRUPTION OF SERVICE 

7.1 FT Service shall have the highest level of priority for Service in any Day 

and, thereafter, IT Service. Transporter shall implement any curtailment 

or interruption of Service pursuant to Section 7.2 or 7.3 based on these 

levels of priority, in ascending order from the lower to the higher level of 

priority.  Any such curtailment or interruption shall be proportional 

among Shippers within each level of priority, based on the levels of 

Service contemplated by their respective Confirmations.    
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7.2 Transporter may curtail or interrupt Service to Shippers, according to 

their individual level(s) of priority, for such periods as may reasonably be 

required for the purpose of accomplishing any planned repairs, 

maintenance, replacement or other upgrading, or other work related to the 

Tecumseh Pipeline.   Transporter shall endeavour to consult with all 

affected Shippers in the process of fixing a schedule for such planned 

work, but Transporter shall have the right to fix such schedule to suit 

Transporter's convenience.  Transporter shall give all affected Shippers a 

notice indicating the schedule for such planned work and the likely 

degree of curtailment or interruption, at least three days prior to the 

commencement of such planned work. 

7.3 Transporter may also curtail or interrupt Service to Shippers according to 

their individual level(s) of priority, for such periods as may reasonably be 

required, in the event that unforeseen circumstances (including without 

limitation an event of force majeure) affecting the Tecumseh Pipeline 

prevent Transporter from providing Service according to the applicable 

Confirmation(s).  Transporter shall give Shipper a notice to that effect as 

soon as is reasonably possible. 

7.4 Transporter may curtail or interrupt Service to any Shipper to the extent 

of the failure by Niagara Gas to deliver gas to Shipper, or for Shipper's 

account, at Tecumseh or by Union Gas to receive gas delivered by 

Shipper, or for Shipper’s account, at Dawn.   

8 FORCE MAJEURE 

8.1 The term "force majeure" means any of the following uncontrollable 

events: acts of God, strikes, lockouts or other industrial disturbances, acts 

of the public enemy, wars, blockades, insurrections, riots, epidemics, 
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landslides, lightning, earthquakes, fires, storms, crevasses, floods, 

washouts, arrests and restraints of any governmental body or authority 

(civil or military) and people, civil disturbances, explosions, breakage or 

accidents to machinery or pipelines, testing (as required by any 

governmental authority or as deemed necessary by Transporter for the 

safe and reliable operation of the Tecumseh Pipeline), hydrate 

obstructions of pipelines or appurtenances thereto, inability to obtain 

labour, materials, or equipment, inability to obtain permits, orders, or 

other authorizations, orders of any court, board or governmental authority 

having jurisdiction, any claim by any third party that any covenant or 

obligation of such third party is suspended by reason of an event of force 

majeure, including without limitation any such claim by any transporter,  

seller, or buyer of gas for, to, or from Transporter or Shipper, or any other 

cause, whether of the kind herein enumerated or otherwise, that is not 

reasonably in the control of the affected party or that is occasioned by the 

necessity of making repairs to or reconditioning machinery, equipment, 

or pipeline facilities not resulting from the default or negligence of such 

party and which by the exercise of due diligence such party is unable to 

prevent or overcome.  Nevertheless, a lack of funds or other financial 

cause shall not constitute an event of force majeure. 

8.2 If either party is unable to perform its obligations under or to otherwise 

comply with the provisions of the Service Agreement, and if such 

inability is caused by or materially contributed to by an event of force 

majeure, such inability shall be deemed not to be a breach of the Service 

Agreement by such party, but such party shall use due diligence to 

remedy the cause(s) thereof with reasonable dispatch.  Nevertheless, the 

settlement of strikes or lockouts shall be entirely within the affected 

party's discretion, and such due diligence requirement shall not require 
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the settlement of a strike or lockout by acceding to the demands of the 

opposing party when such course of action is inadvisable in the opinion 

of the affected party (acting reasonably). 

8.3 If an event of force majeure occurs, the affected party shall give the other 

party a notice to that effect within a reasonable time thereafter, briefly 

describing the cause(s) thereof to the extent known at the time.   

9 NOMINATIONS AND SCHEDULING  

9.1 Transporter will provide Shipper prior to any Day with the following two 

Nomination Cycles, and corresponding Confirmations, for Service during 

the Day according to the following timeline: 

 

Nomination  
Cycle 

Nomination 
Time 

Confirmation 
Time 

Timely 1130 CCT 1630 CCT 

Evening 1800 CCT 2200 CCT 

Transporter will schedule Service for any Day, under either Nomination 

Cycle, to commence effective at 0900 hours Central Standard Time on the 

Day. 

9.2 Transporter will also provide Shipper during any Day with the following 

two Nomination Cycles, and corresponding Confirmations, for Service on 

the same Day according to the following timeline: 

 

Nomination  
Cycle 

Nomination 
Time 

Confirmation 
Time 

Intra-Day 1 1000 CCT 1400 CCT 

Intra-Day 2 1700 CCT 2100 CCT 
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Transporter will schedule Service during any Day to commence effective 

at the following times during the Day: 

 

Nomination Cycle Effective Time 

Intra-Day 1 1700 CST 

Intra-Day 2 2100 CST 
 

9.3 For any Day in which Shipper wishes Transporter to provide FT Service 

or IT Service, as the case may be, Shipper shall give Transporter a fully 

completed Nomination in any of the Nomination Cycles for the Day.  

Shipper may thereafter give Transporter a Nomination for such Service in 

any subsequent Nomination Cycle for the Day in accordance with Section 

9.1 or 9.2, or both, at Shipper's option. 

9.4 Shipper may give a fully completed Nomination to Transporter in any of 

the Nomination Cycles for two or more Days.  Shipper may thereafter 

change the Nomination for the second or any subsequent Day specified in 

the original Nomination by giving Transporter a new Nomination in the 

corresponding Nomination Cycle for the Day.  A multi-Day Nomination 

will otherwise remain in effect for each Day specified therein.  

9.5 Each Nomination shall be given by electronic means or facsimile in 

accordance with the applicable timeline specified in Sections 9.1 and 9.2.  

Shipper shall not give Transporter more than one Nomination for a single 

Service Agreement, for either Service, and the level of Service specified 

therein shall not exceed the applicable Maximum Daily Quantity.  Shipper 

shall not give Transporter a single Nomination for two or more Service 

Agreements. 
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9.6 Transporter shall accept Shipper’s Nomination for FT Service in the 

Timely Cycle for any Day by giving Shipper a Confirmation that 

schedules Shipper’s Nomination for the Day, unless Transporter 

anticipates (acting reasonably) that Tecumseh Pipeline Capacity for the 

Day would be restricted in some fashion by operating conditions on the 

Tecumseh Pipeline.  In that event, Transporter shall determine Shipper’s 

proportional share of such restricted Tecumseh Pipeline Capacity , based 

on the levels of Service specified in all Nominations for FT Service in the 

Timely Cycle. Transporter shall then give Shipper a Confirmation 

scheduling a lower level of FT Service corresponding to such proportional 

share.  Each Confirmation shall be given by electronic means or facsimile 

in accordance with the applicable timelines specified in Section 9.1.  

9.7 Transporter may accept Shipper's Nomination for FT Service in any 

subsequent Nomination Cycle, in whole or in part, or reject it entirely 

based on the operating conditions that Transporter anticipates (acting 

reasonably) will prevail on the Tecumseh Pipeline during the Day.  

Transporter shall give Shipper a Confirmation that schedules the accepted 

level of FT Service for the Day or, if none is accepted, a Confirmation that 

schedules a nil level of FT Service for the Day.  Each Confirmation shall 

be given by facsimile or electronic means in accordance with the 

applicable timelines specified in Sections 9.1 and 9.2.  

9.8 Transporter shall accept Shipper’s Nomination for IT Service in the 

Timely Cycle for any Day by giving Shipper a Confirmation that 

schedules Shipper’s Nomination for the Day, unless Transporter 

anticipates (acting reasonably) that Tecumseh Pipeline Capacity  available 

for IT Service in the Day, after scheduling FT Service in the Timely 

Cycle, would not be sufficient to schedule all Nominations for IT Service 
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in the Timely Cycle.  In that event, Transporter shall determine Shipper’s 

proportional share of available Tecumseh Pipeline Capacity, based on the 

levels of IT Service specified in all Nominations for IT Service in the 

Timely Cycle.  Transporter shall then give Shipper a Confirmation 

scheduling a lower level of IT Service corresponding to such proportional 

share.  Each Confirmation shall be given by facsimile or electronic means 

in accordance with the applicable timelines specified in Section 9.1. 

9.9 Transporter may accept Shipper’s Nomination for IT Service in any 

subsequent Nomination Cycle, in whole or in part, or reject it entirely 

based on the amount of  Tecumseh Pipeline Capacity  that Transporter 

anticipates (acting reasonably) will be available for IT Service during the 

Day.  Transporter shall give Shipper a Confirmation that schedules the 

accepted level of IT Service for the Day or, if none is accepted, a 

Confirmation that schedules a nil level of IT Service for the Day.  Each 

Confirmation shall be given by electronic means or facsimile in 

accordance with the applicable timelines specified in Sections 9.1 and 9.2.  

10 ALLOCATION OF RECEIPTS AND DELIVERIES 

10.1 The total volume of gas received by Transporter at Tecumseh during any 

period shall be allocated proportionally among all Shippers that have 

Confirmations during the period, using as allocation factors the levels of 

Service according to the applicable Confirmations.  The volume of gas so 

allocated to each Shipper shall constitute Shipper's Receipt Volume 

during the period. 

10.2 The total volume of gas delivered by Transporter at Dawn during any 

period shall be allocated proportionally among all Shippers that have 

Confirmations during the period, using as allocation factors the levels of 
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Service according to the applicable Confirmations.  The volume of gas so 

allocated to each Shipper shall constitute Shipper's Delivery Volume 

during the period. 

10.3 In the event that Transporter provides Shipper with both FT and IT 

Service to Dawn during any period, Shipper's Delivery Volume during 

the period shall be allocated as follows. 

(a) first to FT Service, until the amount so allocated is equal to the 

sum of the level(s) of FT Service according to the applicable 

Confirmation(s); and 

(b) then to IT Service. 

11 IMBALANCES 

11.1 Transporter shall keep to a minimum the imbalance(s) between Shipper's 

Receipt Volume and Shipper's Delivery Volume during any period.  

Nevertheless, whenever Transporter determines that there is such an 

imbalance, Transporter may give Shipper a notice to that effect in 

Transporter’s sole discretion, indicating the amount of the imbalance.  

Within 10 Days thereafter, Transporter shall eliminate the imbalance by 

adjusting, as required, the volume of gas that Transporter would 

otherwise deliver to Shipper, or for Shipper’s account, at Dawn or by 

such other method as may be agreed upon by Transporter and Shipper. 

11.2 Shipper shall keep to a minimum the imbalance(s) between Shipper's 

Receipt Volume during any period and the level(s) of Service according 

to the applicable Confirmation(s) during the period.  Nevertheless, 

whenever Transporter determines that there is such an imbalance, 

Transporter may give Shipper a notice to that effect in the Transporter’s 
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sole discretion, indicating the amount of the imbalance.  Promptly after 

receiving notice from Transporter, Shipper shall take action to eliminate 

the imbalance as soon as practicable.   

11.3 Deliveries of gas to Transporter at Tecumseh shall be made by Shipper, 

or for Shipper's account, such that Transporter will be able to receive 

such gas at uniform hourly rates of flow to the extent permitted by 

operating conditions.  Deliveries of gas by Transporter at Dawn shall be 

received by Shipper, or for Shipper's account, such that Transporter will 

be able to deliver such gas at uniform hourly rates of flow to the extent 

permitted by operating conditions. 

12 RECEIPT AND DELIVERY PRESSURES 

12.1 Deliveries of gas to Transporter by Shipper, or for Shipper's account, at 

Tecumseh shall be made at such pressures as will enable the gas to flow 

into the Tecumseh Pipeline but in no event less than 5 380 kPa (780 psig) 

during the Winter Period and 5 170 kPa (750 psig) during the Summer 

Period. 

12.2 Deliveries of gas by Transporter to Shipper, or for Shipper's account, at 

Dawn shall be made at such pressures as will enable the gas to flow into 

the facilities of the Union Gas, but in no event greater than 4 850 kPa 

(700 psig) in both the Winter Period and the Summer Period, unless 

Transporter otherwise consents. 

13 CONTROL AND POSSESSION OF GAS 

13.1 Shipper warrants that it owns or controls, and has the right to deliver, the 

gas that is delivered by Shipper, or for Shipper's account, and received by 

Transporter under the Service Agreement.  Shipper shall indemnify and 
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save harmless Transporter against all claims, actions, or damages arising 

from any adverse claims by any person claiming an ownership interest in 

the gas so delivered to Transporter, in the manner contemplated by 

Article 16. 

13.2 Upon receiving gas from Shipper, or for Shipper's account, at the 

Tecumseh, Transporter shall be in exclusive control and possession of 

such gas and shall be responsible for any loss thereof, and for any and all 

injury or damage caused thereby, until such gas has been delivered to 

Shipper, or for Shipper's account, at Dawn.   Thereafter, Shipper shall be 

in exclusive control and possession of such gas and shall be responsible 

for any and all injury or damage caused thereby. 

14 FINANCIAL INFORMATION AND SECURITY 

14.1 Shipper shall provide Transporter with any financial information that 

Transporter requests (acting reasonably) prior to providing Service in 

order that Transporter may establish Shipper's creditworthiness.  

Transporter may request Shipper to provide to Transporter, as a condition 

of providing Service, such financial security as Transporter may require 

(acting reasonably). 

14.2 If Transporter has a reasonable basis for concern in respect of Shipper's 

creditworthiness at any time during the Term, Transporter may request, 

and Shipper shall provide, an irrevocable letter of credit, issued by a 

financial institution acceptable to Transporter, in an amount equal to the 

value of, as the case may be, (a) Transporter's monthly demand charge as 

specified in the Rate 331 Schedule for a period of three Months; or (b) 

Transporter’s monthly commodity charge under the Rate 331 Schedule 

for a period of three months as if Shipper’s Delivery Volume in each 
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such Month were equal to the average of its Delivery Volumes during the 

previous 12 Months. 

14.3 A failure by Shipper to provide financial security pursuant to this Article 

14 shall be deemed to be a failure to perform an obligation of Shipper for 

the purposes of Article 15. 

15 DEFAULT AND TERMINATION 

15.1 If either Transporter or Shipper fails to perform any of its obligations 

under or to otherwise comply with the provisions of the Service 

Agreement, then the other party may treat such failure as a default and 

may elect to terminate the Service Agreement by giving the party in 

default a notice to that effect, briefly describing the default. 

15.2 If such a notice is given, the party in default will have 30 days in which 

to remedy the default.  If the party in default remedies the default within 

the 30-day period, then such notice shall be deemed to be withdrawn and 

the Service Agreement shall continue in full force and effect.  If the party 

in default does not remedy the default within the 30-day period, then the 

Service Agreement shall thereupon terminate.  Any such termination 

shall be without prejudice to any remedy to which the party not in default 

may be entitled for breach of the Service Agreement. 

15.3 No waiver by either Transporter or Shipper of any one or more defaults 

by the other in performance of any provisions of the Service Agreement 

shall operate or be construed as a waiver of any future default or defaults, 

whether of a like or a different character.  Transporter may waive 

compliance with provisions of the Service Agreement so long as such is 

done in a manner that would not be unjustly discriminatory. 
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16 INDEMNIFICATION 

16.1 Each party shall be liable for and shall indemnify and save harmless the 

other party from and against any and all claims, demands, suits, actions, 

damages, costs, losses, and expenses of whatsoever nature arising out of 

or in any way connected, either directly or indirectly, with any act, 

omission, or default arising out of the negligence or wilful default of such 

party. 

16.2 Notwithstanding Section 16.1:  

(a) Transporter and Shipper shall have no liability for, nor any 

obligation to indemnify and save harmless the other from, any 

claim, demand, suit, action, damage, cost, loss, or expense that is 

indirect, special, or consequential in nature;  

(b) Transporter shall have no liability or obligation to indemnify and 

save harmless Shipper in respect of a failure for any reason 

whatsoever, other than Transporter's negligence or wilful default, 

to provide Service under any Service Agreement, the Rate 331 

Schedule and the applicable Service Schedule, and no such failure 

shall relieve Shipper of its obligation to pay Transporter's monthly 

demand charges under the Rate 331 Schedule except as therein or 

herein  provided; and  

(c) neither Transporter nor Shipper shall be liable to indemnify the 

other unless the party requesting indemnification gives reasonably 

prompt notification to the other party after being served any claim, 

suit, or action for or in respect of which indemnification is to be 

claimed.   
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16.3 If a notice is given pursuant to Section 16.2(c), the indemnifying party 

shall be entitled to participate in any such suit or action and, to the extent 

that the indemnifying party may wish to do so, to assume the defence 

thereof with counsel satisfactory to the notifying party (acting 

reasonably). Thereafter, the indemnifying party will not be liable for any 

legal or other expenses incurred by the notifying party in connection with 

the defence thereof.  The indemnifying party shall not be liable to 

indemnify the notifying party on account of any settlement of any claim, 

suit, or action agreed to without the consent of the indemnifying party. 

17 DISPUTE RESOLUTION 

17.1 Transporter and Shipper (each a “party”) shall resolve disputes, claims, 

questions or differences arising out of or in connection with any Service 

Agreement or its performance, enforcement, breach, termination, or 

validity (each a “Dispute”) in the manner set out in this Article 17. 

17.2 The party claiming that a Dispute has arisen must give written notice (a 

“Dispute Notice”) to the other party specifying the nature of the dispute, 

the relief sought, and the basis for the relief sought. 

17.3 Forthwith following delivery of a Dispute Notice, the parties must 

commence the process of attempting to resolve the Dispute by referring 

such Dispute to their respective representatives and shall cause their 

respective representatives to meet, discuss, and negotiate in good faith 

with the intention of a reaching a just and equitable solution satisfactory 

to both parties. 

17.4 If the Dispute is not resolved to the satisfaction of the parties with 15 

Business Days after delivery of the Dispute Notice, then either party may 

require, upon notice by such party to the other (an “Arbitration Notice”) 
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at any time thereafter, that the Dispute be resolved by binding arbitration.  

The Dispute shall be finally settled by arbitration in accordance with the 

provisions of the Arbitration Act, 1991 (Ontario) based upon the 

following provisions: 

(a) The arbitration tribunal shall consist of one arbitrator appointed by 

mutual agreement of the parties, or in the event of failure to agree 

within 10 Business Days following delivery of the Arbitration 

Notice, each of the parties shall designate an unaffiliated third 

person within a further 10 Business Days who together shall agree 

upon and appoint an arbitrator.  In the event such unaffiliated third 

persons fail to appoint the arbitrator within such period, either 

party may apply to a judge of the Ontario Superior Court of Justice 

to appoint an arbitrator.  The arbitrator shall be qualified by 

education and training to rule upon the particular matter to be 

decided. 

(b) The arbitrator shall be instructed that time is of the essence in the 

arbitration proceeding and, in any event, the arbitration award must 

be made within 60 days of the submission of the Dispute to 

arbitration. 

(c) After the Arbitration Notice is given, the parties will meet within 

15 Business Days of delivery of such notice and will negotiate in 

good faith any changes in these arbitration provisions or the rules 

of arbitration that are herein adopted, in an effort to expedite the 

process and otherwise ensure that the process is appropriate given 

the nature of the Dispute and the value(s) at risk. 
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(d) The arbitration shall take place in Toronto, Ontario and the 

language of the arbitration shall be English. 

(e) The arbitration award shall be given in writing and shall be final 

and binding on the parties, not subject to any appeal, and shall deal 

with the question of costs of arbitration and all related matters.  

The costs of arbitration include the arbitrator’s fees and expenses, 

the provision of a reporter and transcripts, reasonable legal fees, 

and reasonable costs of preparation. 

(f) The arbitration shall be kept confidential and the existence of the 

proceeding and any element of it (including any pleadings, briefs, 

or other documents submitted or exchanged, any testimony or 

other oral submissions, and any awards) shall not be disclosed 

beyond the arbitrator, the parties, their counsel and any person 

necessary to the conduct of the proceeding, except as may lawfully 

be required in judicial proceedings relating to the arbitration or 

otherwise, or as may be required by the OEB. 
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No. FT-_____ 

 
 
 

FT SERVICE AGREEMENT 
(Rate 331 Service) 

 

This AGREEMENT for SERVICE under the FT SERVICE SCHEDULE 

made as of the _____ day of __________________,  20__ 

BY AND BETWEEN: 

ENBRIDGE GAS DISTRIBUTION INC. 
 an Ontario corporation ("Transporter") 

- and - 

_____, a _______________ ("Shipper") 

WITNESSES THAT, WHEREAS: 

A. The terms that are defined in Transporter's Tariff for Rate 331 Service on its 

Tecumseh Pipeline are used in this Agreement with the respective meanings that are ascribed to 

such terms therein. 

B. Transporter's Tecumseh Pipeline extends from Tecumseh to Dawn. 

C. Shipper has requested Transporter to provide Shipper with Service under the FT 

Service Schedule and the Rate 331 Schedule, and Transporter has agreed to do so using its 

Tecumseh Pipeline, subject to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the premises and the mutual covenants 

and agreements herein contained, the parties hereto covenant, agree, and declare as follows: 

1. Shipper acknowledges receipt of Transporter's Tariff, which includes the FT 

Service Schedule and the General Terms and Conditions, and the Rate 331 Schedule.  
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Transporter shall provide Shipper with any amendments of the Tariff and the Rate 331 

Schedule. 

2. Transporter shall provide Shipper with Service under the FT Service Schedule in 

accordance with the applicable FT Service Index and under the Rate 331 Schedule, which form 

part of this Agreement. 

3. Service will commence on the Service Availability Date and will terminate, 

subject to the provisions hereof, on the Service Termination Date. 

4. Commencing on the Service Availability Date, Shipper shall pay Transporter's 

monthly demand charge for each Month in which Service is provided hereunder, in accordance 

with the Rate 331 Schedule and the General Terms and Conditions. 

5. Shipper shall make timely arrangements (as applicable) for gas supply and for 

transportation service upstream of Tecumseh and downstream of Dawn. Shipper shall obtain all 

necessary governmental authorizations in this regard.  Shipper acknowledges that Transporter is 

relying upon this covenant and agrees that, if any such arrangements are not in effect on the 

Service Availability Date and thereafter during the Term, Shipper will not thereby be relieved of 

its obligation to pay Transporter's monthly demand charge under the Rate 331 Schedule. 

6. Shipper shall not bring an action against Transporter for Transporter's refusal to 

provide Service hereunder in the event that any transporter operating upstream of Tecumseh or 

downstream of  Dawn, as the case may be, fails to deliver or receive gas to or from Shipper, or 

for Shipper's account, unless such failure was directly caused by Transporter's negligence or 

wilful default. 

7. Nominations and Confirmations shall be given in accordance with Article 9 of the 

General Terms and Conditions. Every other notice, request, demand, statement, or invoice 

contemplated by this Agreement, the FT Service Schedule, and the General Terms and 

Conditions, or any similar communication between Transporter and Shipper, shall be given in 

writing or, if subsequently confirmed in writing, may be given orally.  Each such 
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 ENBRIDGE GAS DISTRIBUTION INC. (Standard Form) 
FT SERVICE AGREEMENT 

Rate 331 Service 
  
 

  
 
Effective Date:  June 16, 2010 Page 3 

communication shall be directed as indicated in the applicable FT Service Index.  Transporter 

and Shipper shall promptly notify the other of any change in the information so indicated. 

A written communication may be given by personal (including courier) delivery, 

facsimile, electronic means, or mail.  If given by personal delivery, facsimile, or electronic 

means, a written communication shall be deemed to be received on the day of delivery or 

transmittal, if such day is a Business Day, and otherwise on the next Business Day.  If given by 

mail, a written communication shall be deemed to be received _____ Business Days after 

mailing.   

An oral communication may be given in person or by telephone.  In either case, 

the oral communication shall be deemed to be received on the day that it is given if the 

confirming written communication would be deemed to be received on the same or the next day, 

and otherwise on the day that the confirming written communication would be deemed to be 

received. 

8. The terms and conditions of the FT Service Schedule and the General Terms and 

Conditions are by this reference incorporated into and made part of this Agreement. 

9. This Agreement is subject to all valid legislation with respect to the subject 

matters hereof, either provincial or federal, and to all valid present and future decisions, orders, 

rules, and regulations of all duly constituted governmental authorities having jurisdiction. 

10. Nothing in this Agreement shall be deemed to create any rights or obligations 

between the parties hereto after the Service Termination Date, except that termination of this 

Agreement shall not relieve either party of the obligation to correct any gas imbalances or of the  

obligation to pay any amount due hereunder. 

11. This Agreement shall be construed in accordance with and governed by the laws 

of the Province of Ontario and the laws of Canada applicable therein. 
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 ENBRIDGE GAS DISTRIBUTION INC. (Standard Form) 
FT SERVICE AGREEMENT 

Rate 331 Service 
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12. This Agreement may be executed and delivered in counterparts, each of which 

shall be an original but both of which, when taken together, shall constitute one and the same 

Agreement. 

IN WITNESS WHEREOF the parties hereto have executed and delivered this 

Agreement as of the day, month, and year first written above. 

 
 
TRANSPORTER: ENBRIDGE GAS DISTRIBUTION INC. 

 
 
By: ________________________________ 
 
By: ________________________________ 
 
 

SHIPPER:    
 
By: ________________________________ 
 
By: ________________________________ 

 
 

Filed:  2010-05-10 
EB-2010-0177 
Appendix C 
Page 54 of 66



 ENBRIDGE GAS DISTRIBUTION INC. (Standard Form) 
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ENBRIDGE GAS DISTRIBUTION INC. 
FT SERVICE INDEX 

(Rate 331 Service) 
 
 

• Shipper:   

• Date of Service Agreement:   

• Number of Service Agreement:   

• Date of Service Index:   

• Maximum Daily Volume:  103m3  

• Service Availability Date:   

• Service Termination Date:   

• Receipt Point: Tecumseh 

• Delivery Point: Dawn 

• Notices to Transporter:  Enbridge Gas Distribution Inc. 
 

(i) Delivery Address: 500 Consumers Road 
North York, Ontario 
M2J 1P8 

(ii) Mailing Address: P.O. Box 650 
Scarborough, Ontario 
M1K 5E3 

(iii) Nominations and Operations Analyst 
 Confirmations: Electronic:  sms@enbridge.com 
  Facsimile:  (780) 420-8533  

Telephone:  (780) 420-8850 
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 ENBRIDGE GAS DISTRIBUTION INC. (Standard Form) 
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ENBRIDGE GAS DISTRIBUTION INC. 
FT SERVICE INDEX 

(Rate 331 Service) 
 
 

(iv) Invoices: Subsidiary Clerk,  Internal Reporting  
Electronic:   parker.morton@enbridge.com 

  Facsimile: (416) 753-7451 
  Telephone: (416) 495-5354  

 (v) Other: Director, Energy Supply & Policy 
Electronic:   malini.giridhar@enbridge.com 

  Facsimile: (416) 495-5802 
Telephone: (416) 495-5255 

• Notices to Shipper:   

(i) Delivery Address:   
  

(ii) Mailing Address:   
  

(iii) Nominations and    

 Confirmations: Electronic:       
  Facsimile:  

Telephone:  
 

(iv) Invoices:   
Facsimile:  
Telephone:  

 (v) Other:    
  Electronic:  
  Facsimile:  

Telephone:  
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IT SERVICE AGREEMENT 
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No. IT -_____ 

 
 
 

IT SERVICE AGREEMENT 
(Rate 331 Service) 

 

This AGREEMENT for SERVICE under the IT SERVICE SCHEDULE 

made as of the _____ day of _____, 20_____    

BY AND BETWEEN: 

ENBRIDGE GAS DISTRIBUTION INC., an 
Ontario corporation ("Transporter") 

- and - 

_____, a _____ ("Shipper") 

WITNESSES THAT, WHEREAS: 

A. The terms that are defined in Transporter's Tariff for Rate 331 Service on its 

Tecumseh Pipeline are used in this Agreement with the respective meanings that are ascribed to 

such terms therein. 

B. Transporter's Tecumseh Pipeline extends from Tecumseh to Dawn. 

C. Shipper has requested Transporter to provide Shipper with Service under the IT 

Service Schedule and the Rate 331 Schedule, and Transporter has agreed to do so using its 

Tecumseh Pipeline, subject to the terms and conditions of this Agreement. 

NOW THEREFORE, in consideration of the premises and the mutual covenants 

and agreements herein contained, the parties hereto covenant, agree, and declare as follows: 

1. Shipper acknowledges receipt of Transporter's Tariff, which includes the IT 

Service Schedule and the General Terms and Conditions, and the Rate 331 Schedule.  
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 ENBRIDGE GAS DISTRIBUTION INC. (Standard Form) 
IT SERVICE AGREEMENT 

Rate 331 Service 
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Transporter shall provide Shipper with any amendments of the Tariff and the Rate 331 

Schedule. 

2. Transporter shall provide Shipper with Service under the IT Service Schedule in 

accordance with the applicable IT Service Index and under the Rate 331 Schedule, which form 

part of this Agreement. 

3. Service will commence on the Service Availability Date and will terminate, 

subject to the provisions hereof, on the Service Termination Date. 

4. Commencing on the Service Availability Date, Shipper shall pay Transporter's 

monthly commodity charge for each Month in which Service is provided hereunder, in 

accordance with the Rate 331 Schedule and the General Terms and Conditions.  

5. Shipper shall make timely arrangements (as applicable) for gas supply and for 

transportation service upstream of Tecumseh and downstream of Dawn.  Shipper shall obtain all 

necessary governmental authorizations in this regard. 

6. Shipper shall not bring an action against Transporter for Transporter's refusal to 

provide Service hereunder in the event that any transporter operating upstream of Tecumseh or 

downstream of Dawn, as the case may be, fails to deliver or receive gas to or from Shipper, or 

for Shipper's account, unless such failure was directly caused by Transporter's negligence or 

wilful default. 

7. Nominations and Confirmations shall be given in accordance with Article 9 of the 

General Terms and Conditions. Every other notice, request, demand, statement, or invoice 

contemplated by this Agreement, the IT Service Schedule, and the General Terms and 

Conditions, or any similar communication between Transporter and Shipper, shall be given in 

writing or, if subsequently confirmed in writing, may be given orally.  Each such 

communication shall be directed as indicated in the applicable IT Service Index.  Transporter 

and Shipper shall promptly notify the other of any change in the information so indicated.
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A written communication may be given by personal (including courier) delivery, 

facsimile, electronic means, or mail.  If given by personal delivery, facsimile, or electronic 

means, a written communication shall be deemed to be received on the day of delivery or 

transmittal, if such day is a Business Day, and otherwise on the next Business Day.  If given by 

mail, a written communication shall be deemed to be received _____ Business Days after 

mailing.   

An oral communication may be given in person or by telephone.  In either case, 

the oral communication shall be deemed to be received on the day that it is given, if the 

confirming written communication would be deemed to be received on the same or the next day, 

and otherwise on the day that the confirming written communication would be deemed to be 

received. 

8. The terms and conditions of the IT Service Schedule and the General Terms and 

Conditions are by this reference incorporated into and made part of this Agreement. 

9. This Agreement is subject to all valid legislation with respect to the subject 

matters hereof, either provincial or federal, and to all valid present and future decisions, orders, 

rules, and regulations of all duly constituted governmental authorities having jurisdiction. 

10. Nothing in this Agreement shall be deemed to create any rights or obligations 

between the parties hereto after the Service Termination Date, except that termination of this 

Agreement shall not relieve either party of the obligation to correct any gas imbalances or of the 

obligation to pay any amount due hereunder. 

11. This Agreement shall be construed in accordance with and governed by the laws 

of the Province of Ontario and the laws of Canada applicable therein. 

12. This Agreement may be executed and delivered in counterparts, each of which 

shall be an original but both of which, when taken together, shall constitute one and the same 

Agreement. 
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IN WITNESS WHEREOF the parties hereto have executed and delivered this 

Agreement as of the day, month, and year first written above. 

 
TRANSPORTER: ENBRIDGE GAS DISTRIBUTION INC. 

 
 
By: ________________________________ 
 
By: ________________________________ 

 
SHIPPER:    

 
By: ________________________________ 
 
By: ________________________________ 
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ENBRIDGE GAS DISTRIBUTION INC.  
IT SERVICE INDEX 

(Rate 331 Service) 
 
 

• Shipper:   

• Date of Service Agreement:   

• Number of Service Agreement:   

• Date of Service Index:  

• Maximum Daily Volume: ____________103m3 (____________Mcf) 

• Service Availability Date:   

• Service Termination Date:   

• Receipt Point: Tecumseh 

• Delivery Point: Dawn 

• Notices to Transporter:  Enbridge Gas Distribution Inc. 
 

(i) Delivery Address: 500 Consumers Road 
North York, Ontario 
M2J 1P8 

(ii) Mailing Address: P.O. Box 650 
Scarborough, Ontario 
M1K 5E3 

(iii) Nominations and Operations Analyst 
 Confirmations: Electronic: sms@enbridge.com 

Facsimile: (780) 420-8533 
Telephone:  (780) 420-8850 
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 ENBRIDGE GAS DISTRIBUTION INC. (Standard Form) 
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ENBRIDGE GAS DISTRIBUTION INC.  
IT SERVICE INDEX 

(Rate 331 Service) 
 

(iv) Invoices:  Subsidiary Clerk, Internal Reporting  
Electronic: parker.morton@enbridge.com 

  Facsimile:  (416) 753-7451 
Telephone:  (416) 495-5354 

 
(v) Other: Director, Energy Supply & Policy 
  Electronic:  malini,giridhar@enbridge.com  
  Facsimile:  (416) 495-5802 

Telephone:   (416) 495-5255 

• Notices to Shipper:   

(i) Delivery Address:   
  

(ii) Mailing Address:   
  

(ii) Nominations and    
 Confirmations: Electronic:  
  Facsimile:  

Telephone:  

 (iv) Invoices:   
  Electronic:  
  Facsimile:  

Telephone:  

 (v) Other:   
  Electronic:  
  Facsimile:  

Telephone:   
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7 - SERVICE REQUEST FORM 
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TO: ENBRIDGE GAS DISTRIBUTION INC.. 
500 Consumers Road 
North York, Ontario 
M2J 1P8 

 

_____ ("Service Applicant") hereby requests Service on the Tecumseh Pipeline and provides the 
following information relative to this Service Request: 

1. Information on Service Applicant: 

(a) Delivery Address:   
  

(b) Mailing Address:   
  
  

(c) Service Request:   
Electronic:  

  Facsimile:  
Telephone:  

 (d) Nominations and   
 Confirmations: Electronic:  
  Facsimile:  

E-mail:________________________ 
Telephone:  

(e) Invoices:   
Electronic:  

  Facsimile:  
Telephone:  

(f) Other:   
Electronic:  

  Facsimile:  
Telephone:  

2. Class of Service Requested: _____ Service 

3. Service Availability Date:   

4. Service Termination Date:   
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5. Maximum Daily Volume:  _____ 103m3  

6. Receipt Point: Tecumseh  

7. Delivery Point: Dawn 

8. Service Applicant agrees, by submitting this Service Request Form, to abide by the terms 
and conditions of (a) the Tariff for Rate 331 Service, including the applicable Service 
Schedule, the General Terms and Conditions, and the applicable Service Agreement (per 
the standard form); and (b) the Rate 331 Schedule. 

9. This Service Request is submitted 
this _____ day of _____, 20____ 
on behalf of Service Applicant by: 

 

  
 (Signature) 

  
 (Name) 

  
 (Position) 
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List of Participants 
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List of Participants in EB-2008-0052 Proceeding 

ANR Pipeline Company, ANR Storage Company and Great Lakes Gas Transmission  

Association of Power Producers of Ontario  

AltaGas Limited  

Bluewater Gas Storage  

Building Owners and Managers Association of The Greater Toronto Area  

Canadian Manufacturers & Exporters  

City of Kitchener  

Consumers Council of Canada  

Direct Energy Marketing Ltd.  

Enbridge Gas Distribution Inc.  

Federation of Rental-Housing Providers of Ontario  

GazMetro  

Industrial Gas Users Association  

London Property Management Association  

Market Hub Partners Canada L.P.  

Nexen Marketing  

Pollution Probe  

Ontario Energy Savings L.P.  

Ontario Power Authority  

Ontario Power Generation Inc.  

SemCanada Energy Company  

Shell Energy North America (Canada) Inc.  



Superior Energy Management  

TransCanada PipeLines Limited  

Union Gas Limited  

Vulnerable Energy Consumers’ Coalition  

Shipper Taking R331 Service from Enbridge 
 
Niagara Gas Transmission Limited  
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	Appendix C Tariff Rate 331 Service revised.pdf
	1 INTRODUCTION
	1.1 Except where the context necessarily implies otherwise, the terms and symbols set forth in Article 2 shall be construed to have the meaning described therein when such terms and symbols are used in these Defined Terms, a Service Schedule, the General Terms and Conditions, a Service Agreement,  a Service Index, or a Service Request Form.
	1.2 All references to Imperial units in these Defined Terms, the Rate Schedule, a Service Schedule, the General Terms and Conditions, a Service Agreement, a Service Index, or a Service Request Form are made for illustrative purposes only.

	2 DEFINED TERMS
	2.1 The term "Business Day" means any day excluding Saturday, Sunday, and a statutory holiday under the laws of Canada and the Province of Ontario.
	2.2 The term "Confirmation(s)" means a  notice given by Transporter to Shipper scheduling Service for any Day, either by confirming Shipper's Nomination(s) for the Day or by specifying a lower level of Service.
	2.3 The term "Central Clock Time" and the symbol "CCT" mean the clock time, standard or daylight-saving, in the Central Time Zone.  
	2.4 The term “Central Standard Time” and the symbol “CST” mean standard time in the Central Time Zone.
	2.5 The term "cubic metre" and the symbol "m3" mean the volume of gas that, when dry and at a temperature of 15 degrees Celsius and under an absolute pressure of 101.325 kilopascals, will fill a space of one cubic metre; and the symbol "103m3" means 1 000 cubic metres.
	2.6 The term "Dawn" means the point at which the Tecumseh Pipeline connects with the facilities of Union Gas. 
	2.7 The term "day" means a calendar day and the term "Day" means a period of 24 consecutive hours beginning, and ending, at 0900 Central Standard Time; the reference date for any Day is the date on which the period begins.
	2.8 The term "Delivery Volume” means, for any period, the volume of gas (expressed in 103m3) that Transporter delivers to Shipper, or for Shipper's account, at Dawn during the period. 
	2.9 The term "E&GI Act" means the Electricity and Gas Inspection Act (Canada) and all applicable regulations, specifications, and procedures made or approved thereunder, as amended from time to time, and any superseding statute, regulations, specifications, or procedures.
	2.10 The term "FT Service" means firm Service under the FT Service Schedule and the Rate 331 Schedule.
	2.11 The term "gas" has the meaning ascribed to the term in the OEB Act.
	2.12 The term "gross heating value" means the total megajoules obtained by the complete combustion of one cubic metre of gas and air under conditions where the combustion reaction is at a constant absolute pressure of 101.325 kPa; the gas is free of all water vapour; the gas, the air, and the products of combustion are at a temperature of 15 degrees Celsius; and the water formed by the combustion reaction is condensed to a liquid state.
	2.13 The term "In-Service Date" means, for any Service Agreement, the date of the first Day in which Transporter is capable of providing Service to Shipper under the Service Agreement.
	2.14 The term "IT Service" means interruptible Service under the IT Service Schedule and the Rate 331 Schedule.
	2.15 The term “joule” means the amount of work done by a force of one newton moving an object through a distance of one metre.
	2.16 The symbol "kPa" means kilopascals (1 000 pascals) of gauge pressure, unless absolute pressure is specified.
	2.17 The term "Link Pipeline" means Niagara Gas’s pipeline that extends from a point on the international border under the St. Clair River to Tecumseh. 
	2.18 The term "Maximum Daily Volume" means, for any Service Agreement, the level of Service set out as the Maximum Daily Volume in the applicable Service Index.
	2.19 The term “megajoule” and the symbol “MJ” mean 1 000 000 joules; and the term “gigajoule” and the symbol “GJ” mean 1 000 000 000 joules.
	2.20 The term "month" means a calendar month and the term "Month" means the period beginning on the first day of a month, at 0900 Central Standard Time, and ending on the first day of the next month at the same time.
	2.21 The term “Niagara Gas” means Niagara Gas Transmission Limited, an affiliate of Transporter.
	2.22 The term "Nomination" means Shipper's notice to Transporter nominating Service for any Day, using a format approved by Transporter that calls for Shipper to provide such information as Transporter may require (acting reasonably) in order to provide such Service to Shipper.
	2.23 The term "OEB" means the Ontario Energy Board and any superseding regulatory or governmental authority.
	2.24 The term "OEB Act" means the Ontario Energy Board Act, 1998, the applicable regulations made thereunder, and the applicable regulatory instrument(s) made or issued by the OEB, as amended from time to time, and any superseding statute, regulations, or regulatory instrument(s).
	2.25 The term “Open Season” has the meaning ascribed to the term “open season” in section 1.2.1 of the STAR.
	2.26 The term  “Rate 331 Schedule” means, at any time, the version of Rate Number 331-Tecumseh Transmission Service in Transporter’s Rate Handbook that is in effect at the time.
	2.27 The term "Receipt Volume" means, during any period, the volume of gas (expressed in 103m3) that Transporter receives from Shipper, or for Shipper's account, at Tecumseh during the period. 
	2.28 The term "Service" means the provision as well as the use of the Tecumseh Pipeline for the purpose of receiving, transporting, and delivering gas. 
	2.29 The term "Service Agreement" means an agreement between Transporter and Shipper in the form of the applicable standard form Service Agreement for Service under either of Transporter's Service Schedules and the Rate 331 Schedule.
	2.30 The term "Service Availability Date" means, for any Service Agreement, the later of (a) the date specified as the Service Availability Date in the applicable Service Index and (b) the In-Service Date.
	2.31 The term "Service Delay Period" means, for any Service Agreement, the period between (a) the date set out as the Service Availability Date in the applicable Service Index and (b) the In-Service Date.
	2.32 The term "Service Index" means, for any Service Agreement, the Service Index attached to the Service Agreement and any superseding Service Index. 
	2.33 The term "Service Termination Date" means, for any Service Agreement, the latest of (a) the date set out as the Service Termination Date in the applicable Service Index, (b) the date of the last Day of a period subsequent thereto that corresponds to any Service Delay Period, and (c) the date specified in the Renewal Provisions contemplated by (and defined in) Section 5.1 of the FT Service Schedule.
	2.34 The term "Shipper" means a person entitled to receive Service from Transporter in accordance with a Service Agreement.
	2.35 The term "Shipper's account" means receipts or deliveries of gas, as the case may be, by a person acting on behalf of Shipper as an agent or otherwise.
	2.36 The acronym “STAR” means the Storage and Transportation Access Rule that was made by the OEB on December 9, 2009 with an effective date of June 16, 2010, as it may be amended from time, and any superseding rule.
	2.37 The term "Summer Period" means a period of seven consecutive Months commencing on the first Day of April.
	2.38 The term "Tecumseh" means the point at which the Link Pipeline connects with Transporter’s facilities proximate to the inlet of the Tecumseh Pipeline.
	2.39  The term "Tecumseh Pipeline" means Transporter’s two pipelines that extend from Tecumseh to Dawn.
	2.40 The term "Tecumseh Pipeline Capacity " means, for any period, the maximum volume of gas that Transporter can receive, transport, and deliver by means of the Tecumseh Pipeline under the prevailing operating conditions during the period.
	2.41 The term "Tecumseh Pipeline Expansion Facilities" means, at any time, any pipeline or related facilities, or both, that Transporter would have to construct and operate in order to increase the level of Service beyond the Tecumseh Pipeline Capacity  at the time.
	2.42 The term "Term" means, for any Service Agreement, the period from and including the Service Availability Date to and including the Service Termination Date.
	2.43 The term "Transporter" means Enbridge Gas Distribution Inc.
	2.44 The term "Union Gas" means Union Gas Limited.
	2.45 The term "Union Gas Q&M Rules" means the terms and conditions governing the quality and the measurement of gas received by Union Gas at Dawn that are approved by the OEB or that are otherwise in effect.
	2.46 The term "Winter Period" means a period of five consecutive Months commencing on the first Day of November.

	3 INTERPRETATION
	3.1 If any provision of these Defined Terms, a Service Schedule, the General Terms and Conditions, a Service Agreement, or a Service Index is or becomes invalid, illegal, or incapable of performance or operation, in whole or in part, the remaining provisions thereof shall not be affected thereby.  In lieu of the invalid, unlawful, or inoperative provision, these Defined Terms, the Service Schedule, the General Terms and Conditions, the Service Agreement, or the Service Index shall be applied or interpreted in a reasonable manner that, insofar as is legally permissible, comes as close as possible to the application or interpretation that the parties intended or would have intended according to the sense and purpose of these Defined Terms, the Service Schedule, the General Terms and Conditions, the Service Agreement, or the Service Index, had they known of the invalidity, illegality, or inoperativeness at the time that the Service Agreement was executed and delivered.
	3.2 The division of these Defined Terms, a Service Schedule, and the General Terms and Conditions into articles and sections, the provision of  tables of contents, and the insertion of captions are for reference only and shall not affect the construction or interpretation thereof.

	Appendix C 2 - V.4 _FT SERVICE SCHEDULE.doc.pdf
	1 INTRODUCTION
	1.1 The terms and symbols used herein that are set forth in Article 2 of the Defined Terms shall be construed to have the meaning described therein, unless otherwise defined in this Service Schedule.
	1.2 The General Terms and Conditions are applicable to this Service Schedule and are hereby made a part hereof.  If there is any conflict between the provisions of this Service Schedule and the General Terms and Conditions, the provisions of this Service Schedule shall prevail.

	2 AVAILABILITY
	2.1 Any Shipper will be eligible to receive Service pursuant to this Service Schedule if Shipper:
	(a) has entered into a Service Agreement with Transporter for Service pursuant to this Service Schedule, having a Term of at least Month; and  
	(b) has provided Transporter with adequate assurances that arrangements have been made whereby the Union Gas will receive and transport gas delivered by Transporter to Shipper, or for Shipper's account, at Dawn; and 
	(c) has provided Transporter with financial security if required by Transporter pursuant to Article 14 of the General Terms and Conditions.

	2.2 Notwithstanding Section 2.1(a), in the event that Transporter determines (acting reasonably) that it requires Tecumseh Pipeline Expansion Facilities in order to provide Service pursuant to this Service Schedule, Transporter shall have the discretion (acting reasonably) to require that every corresponding Service Agreement has a Term of up to 10 Contract Years.

	3 APPLICABILITY AND CHARACTER OF SERVICE
	3.1 This Service Schedule applies to all Service provided by Transporter to Shipper pursuant to the Service Agreement referred to in Section 2.1(a).
	3.2 Service under this Service Schedule on any Day consists of:
	(a) the receipt of gas from Shipper, or for Shipper's account, at Tecumseh according to Transporter's applicable Confirmation(s) for the Day, up to Shipper's Maximum Daily Volume;
	(b) the transportation of such gas on the Tecumseh Pipeline; and
	(c) the delivery of such gas to Shipper, or for Shipper's account, at Dawn according to Transporter's applicable Confirmation(s) for the Day, up to Shipper's Maximum Daily Volume.

	3.3 Nominations shall be made, and may be changed or otherwise adjusted, in accordance with Article 9 of the General Terms and Conditions.  
	3.4 Service hereunder for any Shipper shall not be subject to suspension, except as provided in Section 4.3 or 6.3 of the General Terms and Conditions, or to curtailment or interruption, except as provided in Article 7 of the General Terms and Conditions.

	4 CAPACITY ALLOCATION
	4.1 Transporter shall allocate the amount of Tecumseh Pipeline Capacity that is  or becomes available for FT Service by offering the corresponding amount of FT Service by means of an Open Season.  Transporter will do so whether or not that amount of Tecumseh Pipeline Capacity would become available by virtue of Transporter constructing and operating any Tecumseh Pipeline Expansion Facilities.
	4.2 Transporter shall allocate the amount of Tecumseh Pipeline Capacity that, after an Open Season is closed, remains available for FT Service in accordance with Article 2 of the General Terms and Conditions.
	4.3 Transporter shall conduct any such Open Season in accordance with the terms and conditions prescribed by the OEB in its STAR or otherwise. 

	5 ASSIGNMENT
	5.1 Either party to a Service Agreement may assign its entire interest in the Service Agreement to any person in connection with an arrangement whereby such person acquires all or substantially all of the assigning party's property and other assets, if such an assignment is required to complete the arrangement, and such person shall thereby have the rights and obligations of the assigning party under the Service Agreement.
	5.2 Either party to a Service Agreement may mortgage, pledge, or assign its entire interest in the Service Agreement to any person as security for its indebtedness, and such person shall thereby have the rights and obligations of the assigning party under the Service Agreement in accordance with the provisions of the mortgage, pledge, or assignment.
	5.3 Shipper may assign all or part of its interest in a Service Agreement for all or part of the term of the Service Agreement to any person who complies, to Transporter's satisfaction (acting reasonably), with Article 14 of the General Terms and Conditions, and such person shall thereby succeed to the assigned rights and obligations of Shipper under the Service Agreement.
	5.4 Shipper may assign, upon notice to Transporter, all or part of Shipper's rights (service entitlement) for all or part of the Term of a Service Agreement, without the consent of Transporter, to any person if Shipper retains ultimate responsibility, vis-à-vis Transporter, for the performance of all of Shipper's obligations under the Service Agreement.
	5.5 An assignment by Shipper may only involve the assignee receiving Service during any Month at a premium or a discount from Transporter's applicable tolls if Transporter continues to receive full payment of Transporter's applicable tolls.
	5.6 Except as provided in this Article 5, neither party to the Service Agreement may assign all or part of its interest in the Service Agreement without the consent of the other party, which consent shall not be unreasonably withheld.

	6 RENEWAL RIGHT
	6.1 Shipper has the right (the "Renewal Right") of extending the existing Service Termination Date for a period of at least 12 Months (the "Renewal Term") and maintaining or reducing the existing Maximum Daily Volume during the Renewal Term if all of the following conditions are met:
	(a) Shipper’s Service Agreement has a Service Termination Date that would occur at least 12 Months subsequent to its Service Availability Date;
	(b) Transporter receives a notice from Shipper electing to exercise the Renewal Right and setting out the extended Service Termination Date and the applicable Maximum Daily Volume (the "Renewal Provisions") no less than six months before the existing Service Termination Date; and 
	(c) Shipper supplies Transporter at the time of such notice with evidence satisfactory to Transporter (acting reasonably) that Shipper will be able to meet the availability provisions of Article 2 in respect of the Renewal Provisions prior to the commencement of the Renewal Term.

	6.2 If Transporter receives a timely notice from Shipper electing to exercise the Renewal Right, and if Shipper meets the availability provisions of Article 2 in respect of the Renewal Provisions, Transporter will prepare a superseding Service Index for the Service Agreement that will be effective as of the commencement of the Renewal Term and in which the Maximum Daily Quantity and the Service Termination Date will be as specified in the Renewal Provisions.
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	1 INTRODUCTION
	1.1 The terms and symbols used herein that are set forth in Article 2 of the Defined Terms shall be construed to have the meaning described therein, unless otherwise defined in this Service Schedule.
	1.2 The General Terms and Conditions are applicable to this Service Schedule and are hereby made a part hereof.  If there is any conflict between the provisions of this Service Schedule and the General Terms and Conditions, the provisions of this Service Schedule shall prevail.

	2 AVAILABILITY
	2.1 Any Shipper will be eligible to receive Service pursuant to this Service Schedule if Shipper:
	(a) has entered into a Service Agreement with Transporter for Service pursuant to this Service Schedule, having a Term of at least one Month; and 
	(b) has provided Transporter with adequate assurances that arrangements have been made whereby Union Gas will receive and transport gas delivered by Transporter to Shipper, or for Shipper's account, at Dawn; and
	(c) has provided Transporter with financial security if required by Transporter pursuant to Article 14 of the General Terms and Conditions.

	2.2 Transporter will not construct and operate Tecumseh Pipeline Expansion Facilities in order to provide Service pursuant to this Service Schedule. 

	3 APPLICABILITY AND CHARACTER OF SERVICE
	3.1 This Service Schedule applies to all Service provided by Transporter to Shipper pursuant to the Service Agreement referred to in Section 2.1(a).
	3.2 Service under this Service Schedule on any Day consists of:
	(a) the receipt of gas from Shipper, or for Shipper's account, at Tecumseh according to Transporter's applicable Confirmation(s) for the Day, up to Shipper's Maximum Daily Volume;
	(b) the transportation of such gas on the Tecumseh Pipeline, and
	(c) the delivery of such gas to Shipper, or for Shipper's account, at Dawn according to Transporter's applicable Confirmation(s) for the Day, up to Shipper's Maximum Daily Volume.

	3.3 Nominations shall be made, and may be changed or otherwise adjusted, in accordance with Article 9 of the General Terms and Conditions, subject to any penalties that may be issued in accordance with Article 4 of this Service Schedule. 
	3.4 Service hereunder for any Shipper shall be subject to suspension, as provided in Section 4.3 or 6.3 of the General Terms and Conditions, and to curtailment or interruption, as provided in Article 7 of the General Terms and Conditions.
	3.5 Service hereunder shall be subject to curtailment or interruption at any time that Transporter determines (acting reasonably) that the continuation of Service would in any way interfere with or restrict Transporter's ability to provide FT Service, in accordance with Section 7.1 of the General Terms and Conditions.







