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Roard Secre.tary

Ontaria Ìinergy Board
P.û. ßox 23i9
230û Yonge Sle*t
TÐrÐn 0, Ontario, Ca¡ada
M.lF 1Fl4

llear $oard Secrolary:

Ede: Ë,ïl-ftllû-ûI66 - A¡¡plicant Response to l-efter of
Comnìen€ from Cecelia tsaker daúed May 3l , 201û

We zue counsel to Ël)þ" ËN Canada Solar Elmsiey East Limiled Pârtüershjp, the Applicânt in
Ontario Energy tsoard File No. EB-2û1t-016ó, and are sr¡bmitting this response to tho l,etter of
Ccmment citcil ¿bor,-e on the Applicant's belialf" based upon inlormation provided to us by the
Appiicanl.

Section 47.1 irf the fl¡¡r¡lro¡rr'¡ ental Fratection l¿¡, R.S.O- 1990, chap. Ë.19 (the "ÐPA"). which
hçoame law on Seprtember ?4, 20ü9. states that no person slralì eügage in a renewable energy
prójf,ç1 çxcÇpt under re autJtcrity of arrd in accorrlance w,ith a renervable energy approval
("RÐ,4',).

Sectiern 9(1 i5 of Clntario Regulation 359/09. "Renewabie Energy Approvals Under Fa¡t V.0.1 ol
th*.4,c1'" {which aÏso became law'on September 24, 2û09). stàtes that Section 47.3 ol. thc IIPA
(i.e. the requir+mÇnt tÐ obtain an RÐ,4.) does not apply to a person who is engaging in a

rc*enabl* energy project if" prìor to lìeptember 2,ß. 2009:

(ri a power purchase *greemenl was signed rvith the Ontario Porver ,\Ðrhority ithe "GPA")
in resp*ct olthe project;

(iii the use of la:rd for the pro.iecl lvas not prrhibited by a zon.ing by-l.aw or order rmder the
Planning lcft and

{iii} the profect nas not designated hy regulation fr: be subjecl to the EPA.

[n respect of the three requirements f'ar exemption liom the REA Êroce-$$ describcd above, wç
can report as 1'ollolvs:

Fìc¡4¡ltôn r!p i Brookiield Place, 181 BAy Slreet, Su fe 440Ð, Toronto, Ontario, CânadÈì M5J 213
LåwyÊrs AvaÇafs Cafgary Taronto l'lon*¡éô I 416.865.7tit0 : f 416.865.7048 mcmllltsn.câ

¡,qBÐocs 5103r 37.?
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(i.l a pow'cr purchase âgreement, in the fom of a lìenewable Energy Standard Offer
CoÐtract, was signe<i with the {lPA on May 4. 2008, which is prior to September 24.
?009. The contract lÄ,'as lssued by the OPA to pV Noflh Limited Partnership, and was

legally assigned by PV Norlh L,inrited Partnership to the Applicant as of April 1.,

2t09;

(ii) prior ta September 24, 2009, the use ol land for the project was not prohibited by a
zoning by-Ìaw or order r¡ndcr the Planning,4cÍ, a facl which was confì¡med in writing
by the Township of R.ideau Ì'akes (see Ìetter ÐfOctobff l9. ?009, attached); and

{iìi} solar PV làcilitios are not dçsìgnated by any regulalion as being subjecl to Lhe EPÀ.

As a resnlt, the,A.pplitånt is cxempt liom the applícalion of Section 47.3 ofthe ËPA in respect of
the.lì[msley Ëast Solar Project (the "'Project"), and no RËA is rcquired to be obtained.

lVith respecf to the e-mail sent to h,fs, Baker an October 28, 2009, by By"ron Perry (who,
ìncidentally, represented the Minìsfty of F.nergy and Ì.nfrastructu¡e at re tine and is now wjth
the Mir:istry off Traüspo ation. bu1 a1 no relevant time representcd the Ministry of the
Ënvironment. as suggcst*d by Ms. Baker), I believe thc intent of the Çomment was to convey that
any f'uture grou)d-moun1 solar proj*ct tivcr l0 kW fttture project being a project which did not
meet the exem¡rtion conditions set ouI in (i), (ii) and (iii) above as of September 24, 2û09 -
rvould Lre subject ta the RË4. process, since it would not qualify lor tlie exemption. The Elmsley
liast Solar Project is ¡nt such a future projec,t; it existed as a development stage project, was
properly zoned" and had a power pnrcha$e agreemenl signed and in place long before September
24" 2009. Therefor* the Project is not the type ofFroject that Mr. Perry rl'as addressing in his
comments. Fle was referrìng to prt)jeÇfs lvhich dícl nol exist or were not as advanced, from a
regulatory perspec.tive. as the Amprior proiccts on September 24, 2009, The Project in Elmsley
was in fact at the sãrïe regulâtory stage as Àrnpricr on September 24, 2009.

In any event, the requirement to demonstratc compliânÇe with or exeruption from the provisions
of tlre EPA, ineluding the REA elcments thereofì is not within the OËB's scope ol review with
rçspeci 10 the issua¡ce of elcctricil-v Elellerâtion liccnses, Applicants are entitled to apply lor an
OÐts Gç¡eratr:¡'s License prior to development and cùnstruction, and prìor to satisfyìrrg the
regula.tory requirements of other gûvernmeút agencies or departments. The OEB's mandate is to
apply the ()ntario .Energt Bçt¡rd Act,1998, and. consider the purposes of the Electricitl' Áct,
I9911" neither of,which makes relerence 10 thc HPA or RIAs. It is the mendaie of thc Ministrv of
Envitonmcnl to çrrsure that the provisions of the EP.A are co*rplied with.

¡¡18Ðocs 5103137 ?
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1 ftffit this respûnse addresses any roÐcems raised by Ms. Baker regarding the Applicant's
c+rnpliance with envi¡orrmental lan's. Ple¿rse let r¡e knorv if there are any furlher questions or if
we can plr:vide an1' additiotal infonnation to facilìtate lhe Board's review of Applicalion EB-
2û1ti-tÌ166.

Yours trul¡,

Mike Richmond

/\.IJR
Atråch.

(ç. lv¡s. !..cce a ÞaKeF

Mr. Elrûî PÊn'y, Ministry of TFansportatiofl
Mr. John Yakabuski, MFP
Staüdard Off,er Teal11, OPA
\1. r,cnc Ku¡rretiova. Ot R

rvÊDôcs 5T 03137.2
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WqftuÊ{ ð{(¡tï Ëri}gkeeit Às$ücisrê5 ltlJ
SU ËÉlirTt$n Å\"è, 5uitc, ¡.¡3.

I*mnî#, tht
M4F :iYs

s{rÌi}n Pi*ië{t$ i$ th€ T+$¡Ëfh¡s fif fìirfsBr] tåkêi

l\44ftê¡g¿¡r {rf Sgt.+ h ürrtdût Sþftlc{rs

1n{39 *trunry ltÛae!. E, FJgSL¿_ +uËri{} Ki}¡". I {li(}
{s1}¡ e:jî,iå.ll r.T-th;1iååft_ji*l_Si¡läsj*el_ryÏlfE4411tt¿k*e,*¡.cr¡

S.1f, i'tr.rEü:

F${lltÊr åÕ Wru. ls*ïer dåtë.d g{r*þgf, f4, äü{9 I c*n cffur the f+itd}$riqg ri?qf¡rmåt$ $:

f.' Ìh€ FrÐFerli*s dnlerl[ted ås LFH T,i ùnd i6. {¡},r$Ës5{üfl å, Sõrjth Etrnde? v¡,e[e rûE]id fiùrat äÌ]d
d*ÉiEn¡tðd fqwåÌ ifr the Ç#jçiôl frê Èrì $êfÍxlrnbd!"*S, lÛü*i

?. Th* tT€vebprÍÌEnt ßf s tc,t*çv s*lår ËÊ]fé({ wês g.Eneralh nót prûÞiÞit$d ifi th* frurãl b¡ld u+e
dÊsi8nåtiûfì *f rhe tf.|ldå! r,¡En ÕF Rurär r#h¡Bg irì åiÌe TffÐ,$h{É,s ëi}fi{rì8 Errtsi" pr-*vi*e¡r a# $th¿ r
FeqülreffiÊfils. ¡¡*cåu{ilfig sine plEn Ë{ÞnÌrûl tdfiil dê¡nåfiis, !Mer* s*ti$ÊÊd,,&!ìd

3' Tû lry kfi+"ïkd'Ë, Èhe¡€ ürsfË n!¡ $rJ*$t*f¡din6 urders m,¡dç undÊf p*rt v (rf tt* präfi{riftg AÊt
wh;úh n i1"r14.d4fe( f dÐy of ù* fûrÈ-|f+in$.

I truis't tfï;$ rTleeft }urfl" n*eds tü ÐsËtht¡+ wlih ynurappJiç¡¡j6¡ åtth€ trqvlnqiÐl ¡{Uêt. U¡Jê k}Ðk fof*!årdl$ relr';êwrnË the sìif ;i olan wflEtfl l,ru ÉrûLÈ,èd fa ttì,Ìt $ldg€

¡!eËirûlr,
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