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Number of Pages (including cover page) 3
IF YOU DO NOT RECEIVE ALL PAGES OF THIS FAX, PLEASE CALL 416.865.7173.

Drate: Fulvis, 2010 File: Q4386
To: John Pickernell Fax: 416-440-7656
Title: Assistant Board Secretary Phone: 416-440-7605
Fim: Ontanio Energy Board
from Mike Richmend Phone: 416.865.7832
E-mail; mike richmond{@memillan.ca
Secretary:  Nadia Medalla Phone: 416.865.78694

This fax is confidential and & intended only for the person(s) named above. He contents may also be protected by privilege, and ail righis
lo privilege are expressly claimed and not waived. If you have roecived this fax in crron, please call us immediately (eobleet, if
necessity), desiroy the eatire fax and permanently defete any electronic versions., I this fax is not intended for you, any reading, use,
copying or disclosure of this fax 13 strictly preohibited.

Comments:

Please see attached.
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Reply Aweation of  Mike Richnond
Direct Line 416,853, 7832
Faternet Address  mike vichmond@memiilan, ca
Qur File No. 93618
Bafe June 28, 2000

E-MAIL

Board Secretary

Ontaric Energy Board
PO, Box 2319

2300 Yonge Sreet
Toronto, Ontario, Canada
M4P 154

Dear Board Secretary:

Re: ERB-2014-8166 - Applicant Response to Letter of
Comment from Cecelia Baker dated May 31, 2010

We are counsel to EDF EN Canada Solar Elmsley East Limited Partnership, the Applicant in
Umntario Encrgy Board File Ne, EB-2010-01066, and are submitting this response to the Letter of
Comment ciied above on the Applicant’s behalf, based upon information provided to us by the
Applicant.

Section 47.3 of the Enviropmental Profection 4ct, R.8.0. 1990, chap. E.19 (the “EPA™), which
became law on September 24, 2009, states that no person shall engage in a renewable energy

project except under the authority of and in accordance with a renewable energy approval
(E‘REA’,)_

Section 90115 of Ontarie Regulation 359/09. “Renewable Energy Approvals Under Part V.01 of
the Act” (which alsc became law on September 24, 2009), states that Section 47.3 of the EPA
(i.e. the requirement to obtain an REA) does not apply to a person who is engaging in a
renewable energy project i, prior to September 24, 2009:

(i}  apower purchase agreement was signed with the Ontario Power Authority (the “OPA™)
in respect of the prowect;

(11} the use of land for the project was not prohibited by a zoning by-law or order under the
Plaraing Act; and

{iti}  the project was not designated by regulation o be subject to the EPA.,

in respect of the three requirements for exemption from the REA process described above, we
can report as follows:
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(iy = power purchase agreement, in the form of a Renewable Energy Standard Offer
Contract, was signed with the GPA on May 4, 2008, which is prior to September 24,
2009, The contract was issued by the OPA to PV North Limited Partnership, and was
legally assigned by PV North Limited Partnership to the Applicant as of April 1,
2009;

(i} prior to September 24, 2009, the use of land for the project was not prohibited by a
zoning by-law or order under the Planning 4cf, a fact which was confirmed in writing
by the Township of Rideau Lakes (see letter of October 19, 2009, attached); and

{itl}  solar PV facilities are not designated by any regulation as being subject to the EPA.

As a result, the Applicant is exempt from the application of Section 47.3 of the EPA in respect of
the Elmsley East Solar Project (the “Praject™), and no REA is required to be obtained.

With respect to the e-mail seni to Ms. Baker on October 28, 2009, by Byron Perry (who,
incidentally, represented the Ministry of Energy and Infrastructure at the time and is now with
the Minisiry of Transportation, but at no relevant time represented the Ministry of the
Environment, as suggested by Ms. Baker), T believe the intent of the comment was to convey that
any future ground-mouni solar project over 10 kW — future project being a project which did not
mieet the exemption conditions set out in (13, (i) and {ii} above as of September 24, 2009 —
would be subject to the REA process, since it would not gualify for the exemption. The Elmsley
Fast Selar Project is not such a future praject; it existed as a development stage project, was
properly zoned. and had a power purchase agreement signed and in place long before September
24,2009, Therefore the Project is not the type of project that Mr, Perry was addressing in his
comments. He was referring to projects which did not exist or were not as advanced, from a
regulatory perspective, as the Amprior projects on September 24, 2009, The Project in Eimsley
was in fact at the same regulatory stage as Arnprior on September 24, 2009.

In any event, the requirement to demonstrate compliance with or exemiption from the provisions
of the EPA_ including the REA elements thereof, is not within the OFR’s scope of review with
respect to the issuance of electricity generation licenses, Applicants are entitled to apply for an
OEB Generator’s License prior to development and construction, and prior to satisfving the
regulatory requirements of other government agencies or departments. The OEB s mandate is to
apply the Owntario Energy Board Aci, 1898, and consider the purposes of the Electricity Act,
1998, neither of which makes reference 1o the EPA or REAs. It is the mandate of the Ministry of
Environment to ensure that the provisions of the EPA are complied with.
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I trust this response addresses any concerns raised by Ms. Baker regarding the Applicant’s
compliance with environmental laws. Please fet me know if there are any further questions or 1f
we can provide any additional information 1o facilitate the Board’s review of Application EB-

2010-0164.
Yours traly,
Tl Fivrs
Mike Richmond
IR
.rl‘r.“ﬂﬂh
CG, Mis. Cecelia Baker

Mr, Byron Perry, Ministry of Transportation
M, John Yakabuski, MPP

Standard Offer Team, OPA

Mg, Trene Kuznetsova, OEB
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Fe  Solar Projects in the Township of Rideay $akes

By, rupo:

Purthissr o wour fetter dated Oetober 14, 2009 | can affer the folowing confinmations:

it e

1. The propertias deseribed 25 (ots 12 and 16, {oncession 3, South Elmsley were zoned Rural and
designated Riral in the 0icisl Man on Septernbar 23, 2008

2. The development of 3
designstion of the Officiat

requiremensty, incuing site plan contrg| retiulremmants, wers satsad: and
3. To my kmowlidge, there were no patstanding orders made under Part V of the Planning Act
whtieh: wounltd alfect any of tha foregoing.

I erust this endets vour neads to continue with your application at the Provincial lsvel We

to reviRwing U site plan when vau procesd 1o that stepe,

Repals,

T T
o i
Sheldos Lﬁﬁﬁ, RTIP 2P

v

Manages of Develpmant Services

1439 Couney Road 8, Delva, Ourarie Kok 100
61k 9281251 1-B00-928-2030 Fax (613} 918-2097 Wme?préémwia%{gS:m.ca

1GMY salar grofect was generally not prohibited in the Rurat knd use
Pan or Rural 2oning in the Township's Zoming Bylaw proviged alf ether

Yook forward
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