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Tuesday, August 31, 2010

--- Upon commencing at 9:33 a.m.

MR. SOMMERVILLE:  Thank you very much.  Please be seated.  Good morning, everyone.  This is the second day of the Board's hearing into the notice of intention to make an order for compliance, which has been designated as Board file EB-2010-0221.  Yesterday we heard evidence brought by compliance staff in support of the notice, and today we expect to hear more evidence on that.

Did everyone get a copy of their transcript?

MR. SELZNICK:  Yes.

MR. SOMMERVILLE:  It was available upstairs and I think also made available electronically.

Are there any preliminary matters?

There being none, we will proceed.  Mr. Tunley.

MR. TUNLEY:  Thank you very much, Mr. Sommerville.  I am ready to call the next witness, who will be identified as D.B.  His evidence will relate to the notice of intention paragraph 1.1.1.  You should have in front of you, and he has in front of him, a binder which I believe we are going to mark as Exhibit K2.1., given that it is the first exhibit of the second day of hearing.

MR. TUNLEY:  Sir, you understand that you are here to give evidence before the Board today under oath.  Have you been sworn?

D.B.:  I have not, no.

MR. TUNLEY:  We will do that now.

MR. SOMMERVILLE:  Just for your benefit, Mr. Tunley will ask you some questions.  Mr. Selznick will ask you some questions.  The Board may ask you some questions.  If at any point you feel uncomfortable or you want some guidance, you can ask the Panel for help and we will try to help you as much as we can.

D.B.:  Okay.

MR. SOMMERVILLE:  Thank you.
D.B., SWORN

MR. DUFFY:  Mr. Tunley, just if I could interrupt before you begin, do you have -- is there going to be a confidential version of this binder, as well?

MR. TUNLEY:  Yes, there will be.  I don't know that I have it just now, but it will be provided.

MR. DUFFY:  In that case, we will mark this one as K2.1 as you referenced, and for the benefit of the transcript it is a complainant witness binder, agent M.G., witness J.T./D.B., and the confidential version of that we will prospectively mark as KX2.1.
EXHIBIT NO. K2.1:  BINDER OF MATERIALS OF COMPLAINANT J.T./D.B., AGENT M.G.
EXHIBIT NO. KX2.1:  BINDER OF CONFIDENTIAL MATERIALS OF COMPLAINANT J.T./D.B., AGENT M.G.
Examination by Mr. Tunley:

MR. TUNLEY:  Thank you.  Sir, you understand that you are here today to give evidence about an encounter you had with a sales representative acting on behalf of Summitt Energy Management on April 8, 2009; is that correct?

D.B.:  Yes, correct.

MR. TUNLEY:  As I have indicated to you, we are going to refer to you and your spouse. J.T., by your initials, and I would ask that you similarly refer to the sales agent either as the agent or by his initials, M.G., and that is for privacy reasons, obviously.

D.B.:  Okay.

MR. TUNLEY:  Thank you.  Just by way of back ground, sir, can you confirm that you and your spouse, J.T., are single family homeowners in Ayr, Ontario?

D.B.:  That's correct.

MR. TUNLEY:  You just moved to the house in March of 2009?

D.B.:  Correct.

MR. TUNLEY:  And the incident we are talking about occurred on April 8, 2009; does that seem right?

D.B.:  Yes.

MR. TUNLEY:  You and your spouse were both present.  Was anyone else involved other than the agent?

D.B.:  No.

MR. TUNLEY:  And under the pre-existing arrangements, I understand Union Gas was your supplier of electricity -- sorry, of gas, and Energy Plus, Cambridge and North Dumfries Hydro was your electricity supplier?

D.B.:  That's correct.

MR. TUNLEY:  Okay, thank you.  Tell us in your own words, sir, how you first came into contact with the Summitt agent, how he identified himself.


D.B.:  The agent came to our door, and he did identify himself as a Summitt agent.  He had a hat on and a badge.

MR. TUNLEY:  Okay.  What conversation then took place?

D.B.:  He was -- he wanted to sell us -- supply us with gas at what I thought was a capped rate, and he told us that the -- that capped rate would never go past 35, something, and that as the price of gas went down, our price would go down.

MR. TUNLEY:  All right.  What did he say about -- did he say anything to you about the energy prices currently in the market?

D.B.:  He told us the current price was around 41 cents.

MR. TUNLEY:  And was that true, to your knowledge?

D.B.:  No.  Well, once we got our first bill in the winter of the gas supply, we contacted Union Gas and the price was actually 19 cents.

MR. TUNLEY:  All right.  And what did he say to you about the price that you would be paying for gas?

D.B.:  He told us it would be a capped rate and, as the price of gas went down, our price would go down, but ours would never go past 35.  If the price went up past 35, ours would stay at 35, but as the price went down, ours would go down.

MR. TUNLEY:  All right.  Did he say anything about who was eligible for this offer?

D.B.:  Yes.  He had a list of residents in our area, and he told us only certain people in our area were eligible to get this "great rate".

MR. TUNLEY:  Did the agent ask you to provide any information or documents?

D.B.:  No, none.

MR. TUNLEY:  What happened next, sir?

D.B.:  We tried to -- or we agreed to it.  I brought my wife in, and she was kind of there, but we have a couple of kids and she was kind of in and out.  And I explained to her what he was trying to sell us, and --

MR. TUNLEY:  Can I just ask you:  What did you explain to her?

D.B.:  I explained to her that we were getting a capped rate of 35-point -- I'm not sure what it is anymore, 35.8, something like that, and that as the price went up, ours would never go up, but as it went down, it would go down.

We were under the impression that this was a win-win situation.  There was no way -- like, why wouldn't anyone be doing this?  And when he explained that only certain people in our area were eligible, we thought it was a great deal.

MR. TUNLEY:  And was the agent present when you made that explanation to your wife?

D.B.:  Yes.  I reaffirmed with him a few times that -- exactly what I just said to her.  I said, Our price will never go up past 35, and, as the price goes down, it will go down?

I said that to him probably three times, and he said, "that's correct".

MR. TUNLEY:  All right.  What happened, then?  After the explanations to your wife, what happened?

D.B.:  We had a little short, short conversation and basically said that we couldn't lose with this.  So we signed the document -- or she signed the document.

MR. TUNLEY:  Tell me about the document.  How was that presented to you?

D.B.:  He wrote it up and she signed it.  I didn't really see much of the document, to be honest, because she -- um..., my wife is -- the Union Gas bill was under her name.  So it was dealt with by her at that point.

MR. TUNLEY:  If you would look at tab A of the binder headed "Complainant witness binder" in front of you?

D.B.:  Yes.

MR. TUNLEY:  There is it a redacted document.  Is that the registration form that you believe was signed?

D.B.:  Yes.  It looks correct.

MR. TUNLEY:  Ms. Helt is showing you an unredacted copy.  Can you identify your wife's signature on that document?

D.B.:  Yes.  That is her signature.

MR. TUNLEY:  Okay.  Just tell the Board a little bit, how was that document prepared and presented to you and your wife when it was signed.


D.B.:  The agent wrote it up and -- like I said, I didn't sign it, so he wrote it up and basically handed it to her, and she signed it.

There was really no explanation, as far as I recall, as to what the document actually was, because I do see that "electricity" is checked off here and we never spoke about electricity once in the whole conversation.

MR. TUNLEY:  All right.  Did the agent show you or leave you any other documents at the time, other than  the --

D.B.:  I do not recall any others but this.

MR. TUNLEY:  If I could just ask you to turn in the other binder, the Summitt Energy sales kits binder, very quickly to tab 1C.  So that is near the beginning, tab C. 

In the folder in tab C, there should be a form, a registration form.  Can we agree that is the form that was used, that you have signed at tab A of the complainant witness binder?

D.B.:  It looks similar, yes.

MR. TUNLEY:  All right.  Going to tab 2C, so just move forward past tab K, L, and then you will find tab 2, and then find C.

There is a brochure, a green Summitt Energy brochure that looks like what I am showing you.

D.B.:  Yes.

MR. TUNLEY:  Was that --

MR. SOMMERVILLE:  Sorry to interrupt, Mr. Tunley, but I am just trying to correlate the registration form that appears in the witness's binder with your reference to 1C in the sales kit.

MR. TUNLEY:  Yes.

MR. SELZNICK:  If I may be of assistance, I think it is 1E.

MR. TUNLEY:  I beg your pardon.  Have I got the wrong one?

MR. SOMMERVILLE:  Thank you.

MR. TUNLEY:  Sorry about that.

MR. SOMMERVILLE:  Not at all.  It didn't correlate.  So thank you.

MR. TUNLEY:  I beg your pardon.  And that is my fault. 

Sir, can I just take you back to tab 1 and go to paragraph -- or sorry, tab E, under tab 1 rather than tab C?

D.B.:  Yes, it looks the same as the first one, but yeah, that looks similar to what we did receive. 

MR. TUNLEY:  All right.  And when that was shown to you -- or was there another document like the one at tab 2C presented or left with you and your wife?

D.B.:  I don't recall ever seeing this, no. 

MR. TUNLEY:  All right.  And then if I could ask you to turn to tab 3 -- let's make sure I get it right this time -- 3A.  You will see there a document headed "Summitt Energy certificate," a blue document.

Do you recall seeing this document at any time? 

D.B.:  I do not. 

MR. TUNLEY:  Was a copy left with you at any time? 

D.B.:  I don't recall ever seeing this, no. 

MR. TUNLEY:  All right.  How did the encounter then end?

D.B.:  He gave us this, the copy of the registration form.  We shook his hand and he left. 

MR. TUNLEY:  All right.  After that, do you recall a telephone contact following the incident, approximately 10 or more days thereafter?

D.B.:  I do. 

MR. TUNLEY:  If you could turn in your binder to tab I, there are transcripts of telephone calls, apparently with Summitt. 

D.B.:  Mm-hmm.

MR. TUNLEY:  The first page is one apparently with you, sir, April 20th, 2009?

D.B.:  Okay.  Yes.

MR. TUNLEY:  Do you recall receiving that call? 

D.B.:  I do.

MR. TUNLEY:  And I just want to take you to it, because Mr. Selznick will do so, just three questions up, the Summitt representative says:
"Okay, good.  And the agent left a brochure and a copy of the agreement that you signed; is that correct?"

And you say "yes"?  Do you see that? 

D.B.:  Yes.

MR. TUNLEY:  The reference there to a brochure, what do you recall about that? 

D.B.:  Honestly, I don't recall the actual conversation until I heard it when they sent it to me via e-mail.

But I mean, I do recall getting the signed agreement and that could have been what I am saying "yes" to, but I do not recall ever getting a brochure. 

MR. TUNLEY:  All right.  Were you told that this call was being monitored and would be recorded? 

D.B.:  Yes, I believe so. 

MR. TUNLEY:  All right.  Was that before the transcript started that we see here? 

D.B.:  I can't say. 

MR. TUNLEY:  Okay.  I understand your next dealings in relation to this visit occurred in January, 2010, when, as you say, you got your first winter bill.

What do you recall at that time? 

D.B.:  I got the bill and it was outrageous.  Called Summitt and tried to get an explanation as to why the bill was so high, and they told me about the contract we signed, the 35.8 cents, and I honestly don't recall the conversation completely.  I just know I was complaining and trying to get out of the contract.

MR. TUNLEY:  We have transcripts.  If you go to the third page of tab I of your binder, you will see there are transcripts there.  You requested -- if I can summarize it for you -- you requested a copy of the contract and the call and they -- you were told that you would be given that, if you look on page 3.

D.B.:  Mm-hmm.

MR. TUNLEY:  In 24 to 48 hours.  Do you recall that? 

D.B.:  Yes. 

MR. TUNLEY:  And the agent explained to you that you could get out of the contract on payment, if you look on the second page, of a cancellation fee?

D.B.:  Mm-hmm. 

MR. TUNLEY:  Some $700.  Do you recall that? 

D.B.:  I do. 

MR. TUNLEY:  And what do you recall after that? 

D.B.:  Getting pretty angry.  And I remember I got the e-mail with the affirmation call and the contract, and even in the call, though, they do not state that it is a fixed rate.  He just says what the rate is.  Doesn't explain anything about the contract or about the rate.  He just says:  You signed a rate at 35.8 cents. 

And when I talked to Summitt and they wouldn't cancel the contract without the fee, I contacted the OEB and the Better Business Bureau. 

MR. TUNLEY:  All right.  Your contact with the OEB, I believe, is tab F.  You made a complaint on January 20th, 2010; is that correct? 

D.B.:  That's correct. 

MR. TUNLEY:  And as a result of that, I understand, in tab D, if you could turn to tab D, a letter was sent by Summitt Energy offering to cancel your contract without payment; is that correct? 

D.B.:  Which tab was that, sorry? 

MR. TUNLEY:  Sorry, tab D of your binder, the complainant witness binder.

D.B.:  Yes, that's correct.

MR. TUNLEY:  And is that what occurred? 

D.B.:  Yes.

MR. TUNLEY:  And since your contract has been cancelled by Summitt, can you just tell us briefly why you have agreed to participate in this matter? 

D.B.:  I just feel that the way this was explained to us was just not right, and I don't think they should be doing this to anyone else. 

MR. TUNLEY:  Thank you.  Those are my questions.  Mr. Summitt may have some -- sorry, Mr. Selznick may have some questions. 

MR. SOMMERVILLE:  You have been elevated, Mr. Selznick.

[Laughter.]

MR. SELZNICK:  I think I am going to change my name, because they have the same initials as me.

MR. SOMMERVILLE:  You'll have to change your business cards.
Cross-Examination by Mr. Selznick:


MR. SELZNICK:  So just to set the stage here a little bit, my name is Selznick and I represent Summitt Energy.  So I will be asking you a few questions on your testimony and the binder.

So you have with yourself, I notice, the sales kit we spoke about, and that binder with you. 

I think the -- if you can look at tab A of your binder for a moment, that is the registration form. 

The printing may be a little bit difficult to read, so if you need to, we can look at the corresponding version you identified as being the version from the tab 1E of the sales kit.  I am just going to ask you a couple of questions about that. 

Do you have it there in front of you? 

D.B.:  I have mine.  I am just... okay, I am good.

MR. SELZNICK:  If you look at tab 1E, and you will see the heavy printing at the bottom of the form, just above the signature line for the representative's signature?

D.B.:  Okay.

MR. SELZNICK:  You see the last line?  It says -- do you see that?
"Please see customer agreement with terms and conditions for your consumer rights and buyer rights to cancel."

D.B.:  Okay.

MR. SELZNICK:  Okay.  Did you read that when you received this form? 

D.B.:  I don't recall getting it. 

MR. SELZNICK:  You don't recall getting this form? 

D.B.:  This form, but where is the customer's rights?  Is it on the back?  Like --

MR. SELZNICK:  We will get to that.  I am just asking you did you see it on this form? 

D.B.:  No.

MR. SELZNICK:  In the -- if you go above the "telephone" line on this form, do you see that, the smaller printing there?

D.B.:  Yes.

MR. SELZNICK:  And the sentence that says:

"For customers who consume less than 50,000 cubic metres of gas or 150 kilowatt hours of electricity, this agreement will not be in effect unless I reaffirm in accordance with section 88.9 of the Ontario Energy Board Act."

And there is a time window there; do you see that?

D.B.:  Okay.

MR. SELZNICK:  And you did, I think your evidence was that you did receive a call, a reaffirmation call?

D.B.:  I did.

MR. SELZNICK:  You didn't recall receiving that, but when it was provided to you, you did identify that was your call?

D.B.:  Yes.

MR. SELZNICK:  That reaffirmation call was given to you, I would say, several months after the original visit at your door, because I believe it is correct that call was in -- I am just looking here -- that call was -- the reaffirmation call was -- when did you call to request the reaffirmation call?

That was... I am just looking at your transcript here. 

D.B.:  This was also the summer, and we weren't getting gas bills.

MR. SELZNICK:  That's fine.  You requested the reaffirmation call in, I believe, January --

D.B.:  When I got my first bill that was outrageous.

MR. SELZNICK:  That was quite a number of months after.  And you hadn't recalled the reaffirmation call from months before?

D.B.:  No.

MR. SELZNICK:  Can I -- would you agree with me that you didn't remember the reaffirmation call?  You might not have remembered all of the conversation at the door with the agent, which was a couple of days before that?

D.B.:  No.  I talked pretty extensively with him.  The reaffirmation call -- I take care of two kids at night, while my wife works, and I could have been just busy and just said, Yes, yes, yes.

With him -- I was with him at the door for a good half hour, 45 minutes.

MR. SELZNICK:  Okay.

D.B.:  And I reaffirmed with him three times.

MR. SELZNICK:  And you said I think in your evidence that the -- you thought he said the -- or the supply of gas is what you thought was a capped rate.  What were the words he actually used?

D.B.:  He told us the rate would never go past that, but would go down, which to me I assume is a capped rate, not a fixed rate.  A fixed rate is something that stays at that price all the time.

MR. SELZNICK:  Now if I could take you back to that same tab 1E, I believe we were looking at, for a second?

D.B.:  Yes.

MR. SELZNICK:  You will see where it says -- in the gas portion, which is Summitt Energy natural gas program --

D.B.:  Yes.

MR. SELZNICK:  -- it says, "includes blend and extend option."  Do you see that?  Okay.  Do you know what the blend and extend option is?

D.B.:  No.

MR. SELZNICK:  If I can take you now to tab 2C of the sales kit binder?  If you can just take this out of the sales kit, because we are going to take a look at it for a second.

This is a several-panel folder, and I have a sample here.  It is not the exact same wording on it, so I am not going to show it to you, but I just want to try to get an understanding of how this was presented to you.

D.B.:  I did not receive this.  I never saw this.

MR. SELZNICK:  I think your evidence was that --

D.B.:  I don't recall seeing this.

MR. SELZNICK:  You don't recall seeing this; is that correct?

So could it be that the registration form was taken and put inside this and handed to you at the door?

D.B.:  No.

MR. SELZNICK:  Can you look inside this form for a moment?  And you will notice at the bottom right-hand corner of the panel it says, "consumer's rights and buyer's right to cancel"?  Do you see that?

D.B.:  Where, sorry?

MR. SELZNICK:  Inside panel.

D.B.:  Yes, yes.

MR. SELZNICK:  You are telling me that you never saw this at the door?

D.B.:  I did not.

MR. SELZNICK:  You can put that back in the folder.

If you go to tab 3A in the sales kit, you will see a document -- if you take that out for a second, a document called "certificate" on one side, and then there is some factual information with telephone numbers on the back.

D.B.:  Hmm-hmm.

MR. SELZNICK:  Your testimony is you haven't seen this or you don't believe you have seen this?

D.B.:  I haven't seen this.

MR. SELZNICK:  But it says "blend and extend" feature on it, I take it?

D.B.:  Sure.

MR. SELZNICK:  Okay.  And I think your evidence was at the door that your wife was on the gas bill, and the form was signed by her and given to her?

D.B.:  Correct.

MR. SELZNICK:  Okay.  So it could be that perhaps it was given to her with the other materials, as well?

D.B.:  We did not see these.

MR. SELZNICK:  And I think your evidence was that you were at the door the entire time with the sales representative, but your wife --

D.B.:  Not the entire time.  She was in and out, is what I said.

MR. SELZNICK:  And you reaffirmed to her some of the things that the agent had said to you?

D.B.:  In front of him.

MR. SELZNICK:  Okay.  But it was your words to her?

D.B.:  And I asked him if that was correct, and he said "yes" three times.

MR. SELZNICK:  Now, you made a complaint call to Summitt Energy.  You did get a copy of the reaffirmation by e-mail?  You did get a copy of the contract?

D.B.:  Hmm-hmm.

MR. SELZNICK:  They sent you a liquidated damages letter; correct?

D.B.:  Is that them -- is that the letter cancelling the...

MR. SELZNICK:  No.  That is the letter saying what the -- I think my friend referred to it as --

MR. TUNLEY:  Just to assist, I don't believe there was such a letter in terms of cancelling the contract with a penalty.  That was dealt with in a phone call, just to assist you, Mr. Selznick, and the letter eventually that was sent at tab C -- sorry, D, is the cancellation without penalty.

MR. SELZNICK:  And eventually you made a complaint to the Ontario Energy Board --

D.B.:  Hmm-hmm.

MR. SELZNICK:  -- after that?  And in consequence of that, you did receive from Summitt Energy a copy of the contract, and after that you received a copy of the letter that is noted in the materials here as cancelled at your request.

D.B.:  Which tab is that?

MR. SELZNICK:  It is at tab D.

D.B.:  D?  Correct.

MR. SELZNICK:  All right.  And did you have any other communications with Summitt Energy after that?

D.B.:  No.

MR. SELZNICK:  Did they ever explain to you the reason why they cancelled the contract?

D.B.:  I had -- this was in an e-mail, and in the body of the e-mail, which I did put somewhere - I have it - it says as per my request as a customer -- I don't know exactly the wording, but it just says as per my request, basically.

MR. SELZNICK:  Did they --

D.B.:  With no penalty.

MR. SELZNICK:  Did they say they agreed with your statement that the agent made the statements that you said?

D.B.:  I can't recall.

MR. SELZNICK:  Now, the call you made to Summitt Energy was after you got your utility bill, I take it?

D.B.:  Hmm-hmm.

MR. SELZNICK:  I think your evidence was the bill was too high?

D.B.:  It was outrageous, yes.

MR. SELZNICK:  You said you didn't -- you were new homeowners?

D.B.:  Pardon me?

MR. SELZNICK:  Were you new homeowners?

D.B.:  This is our second home that we have owned.

MR. SELZNICK:  So you have had utility bills before?

D.B.:  Yes.

MR. SELZNICK:  And who pays the utility bills, you or your wife?

D.B.:  She pays them.

MR. SELZNICK:  You look at them?

D.B.:  Yes.

MR. SELZNICK:  You are familiar with the bill?

D.B.:  Yes.

MR. SELZNICK:  The bill when it came in, in this particular case, it gave concern to you.  Where was the reference to Summitt Energy on the bill?

D.B.:  Oh, it was near the middle, I would say.  I don't know exactly.  I look at totals.  That's -- I mean --

MR. SELZNICK:  You look at the bottom of the bill and the bill was just too high?

D.B.:  Yes.  Outrageously too high.

MR. SELZNICK:  Would you agree with me there are things on the bill, in addition to the rate for the gas and the amount of gas that was supplied?

D.B.:  Correct.

MR. SELZNICK:  Okay.  And you didn't get electricity under this arrangement?

D.B.:  Pardon me?

MR. SELZNICK:  You didn't take electricity under this arrangement?

D.B.:  No.  He tried to get us into that, of the contract, but in the reaffirmation phone call I stated that I did not talk to him about electricity, because the person that called tried to get me into that, too.  I said, If you want to send someone out here to explain it again...

MR. SELZNICK:  So we won't talk about, then, your electricity bills, because that is not really in this issue?

D.B.:  Correct.

MR. SELZNICK:  You said in your evidence that you believe the agent lied to you, when he was at your door, telling you that the rate for gas was 41 cents at the time?

D.B.:  Hmm-hmm.

MR. SELZNICK:  Okay.  Do you have any evidence that that is not correct at the time it was made?

D.B.:  No.

MR. SELZNICK:  Okay, thank you.  And when the agent came to the door -- and you were there throughout this period of time, as I understand it, when the contract was being filled out or the registration was being filled out and handed to your wife -- did the agent fill in the registration form in a manner that you could see him fill it in while he was doing it?

D.B.:  No.

MR. SELZNICK:  Did he hold the, whatever it was, up in front of you so he filled it in and you couldn't see it, and then turned it to you, or did he hold it to you either beside you or in a slightly angular fashion so you could see what he was writing?

D.B.:  He was in front of me with a -- not a binder, a -- it was like a binder.  He had it like this.

MR. SELZNICK:  When it was finished --

D.B.:  In front of me.

MR. SELZNICK:  When it was finished, did he walk through the completions with you or your wife?

D.B.:  No.

MR. SELZNICK:  He simply handed it to you --

D.B.:  He handed it to my wife and got her to sign it.

MR. SELZNICK:  When you say "got her to sign it", what did he say, Would you please sign this, or what did he say?

D.B.:  Yes.

MR. SELZNICK:  He didn't say, Is that your correct name and this is where the rate is and this is other elements?

D.B.:  There was no name on it.  She put her name on it.

MR. SELZNICK:  This is her handwriting on the form?  Is the unredacted copy still with the witness?

D.B.:  Where is that, again, E?

MR. SELZNICK:  No.  I am looking at tab A of your binder.

MR. D.B.:  I can't see that.  It is blocked out. 

MR. SELZNICK:  If we can just show you the unredacted -- I just want to make sure the -- my understanding from your evidence was that the agent filled this out and handed it to your wife, but –-

 MR. D.B.:  Yes.  Filled out the form.  You print and sign your name. 

MR. SELZNICK:  Okay.  But so --

MR. D.B.:  Yes, that is her writing.  Her name is her writing.  Her signature is her writing.  The date is not her writing.

 MR. SELZNICK:  So I am talking about the --

MR. D.B.:  Phone numbers are not her writing.

MR. SELZNICK:  When he handed it to her, did he show her, did he point to -- this is your name, this is the rate, this is -- or did he just say:  Sign the bottom?

MR. D.B.:  Sign and print on the bottom.  Correct. 

MR. SELZNICK:  What did you do after you received this form?

 That's all I need.  Thank you, Mr. Tunley.

 What else did you do with the form?  After the visit was finished, what did you do with the form? 

MR. D.B.:  Went over it. 

MR. SELZNICK:  Okay.  So you did read it and you --

MR. D.B.:  And it doesn't state anything about a fixed rate.  It just says the five years at so many -- so much money.

MR. SELZNICK:  Okay.  So it didn't jog in your mind after reading this over to say:

"Please see customer agreement with terms and conditions for your consumer rights and rights to cancel."

That didn't jog anything in your mind at the time?

MR. D.B.:  I didn't think I was getting ripped off, no.

MR. SELZNICK:  So you made this complaint to the Ontario Energy Board, and what occurred after that? 

MR. D.B.:  I got a response from the Ontario Energy Board, telling me they were going to contact Summitt Energy. 

MR. SELZNICK:  And then that was followed by the letter from Summitt Energy?

MR. D.B.:  Correct.

MR. SELZNICK:  Cancelling the contract without penalty?

And then after that, did you hear back from the Ontario Energy Board at all? 

MR. D.B.:  Yes. 

MR. SELZNICK:  Approximately how long? 

MR. D.B.:  I am not sure. 

MR. SELZNICK:  And was that in connection with your attendance here today? 

MR. D.B.:  No. 

MR. SELZNICK:  What was it concerning? 

MR. D.B.:  They wanted to go over our story again, and I believe the conversations were taped.

We were contacted -- then we didn't hear from them for a while.  Then we were contacted again, asking us to sign a document confirming our story. 

MR. SELZNICK:  And do you recall from the telephone conversation you had with a representative of the Ontario Energy Board at that time, did they ask you pointed questions like:  Was he wearing a badge?  Was he wearing a uniform?  Do you recall being asked questions like that? 

MR. D.B.:  I believe so.  But I am not 100 percent...

MR. SELZNICK:  Okay.  And did you have that conversation with the Ontario Energy Board representative alone?  Or was your spouse with you? 

MR. D.B.:  I was at work.

MR. SELZNICK:  And did you discuss what you were going to say in that call with your spouse? 

MR. D.B.:  No. 

MR. SELZNICK:  Okay.  You discussed with her, though, this complaint long before that, though, I take it? 

MR. D.B.:  With my wife? 

MR. SELZNICK:  Yes.

MR. D.B.:  Well, when we got our bill, yes, absolutely. 

MR. SELZNICK:  And do you know when she was interviewed by the Ontario Energy Board?  Was it about the same time that you were? 

MR. D.B.:  It was before me. 

MR. SELZNICK:  Okay.  Did she tell you about her interview?

MR. D.B.:  No.  She said that the girl, Christine or Chris, was going to call me at work.

MR. SELZNICK:  And then when they sent you the form of witness statement to sign, did you discuss it with your spouse before you signed it?

MR. D.B.:  No.

MR. SELZNICK:  Did she discuss hers with you?

MR. D.B.:  No.

MR. SOMMERVILLE:  Mr. Selznick, can I ask why you are asking that line of questioning as to whether they talked about their interviews?  Aren't they jointly on this contract?

MR. SELZNICK:  They are, but this goes back to this question of the pattern.  The pattern, I think our position is developed by the commonality of the way that the forms are presented and --

MR. SOMMERVILLE:  Which form are you referring to? 

MR. SELZNICK:  The answers to the Marijan interview form and the way they are presented in the statements and upon which the witnesses testify. 

MR. SOMMERVILLE:  Okay.  Ms. Marijan did answer a question related to that. 

MR. SELZNICK:  I am seeking the witness's evidence.

MR. SOMMERVILLE:  Okay.  But there is a limit --

MR. SELZNICK:  I appreciate that.

MR. SOMMERVILLE:  -- to the detail you need to get to.

MR. SELZNICK:  I appreciate that.

 In preparation for today, did you arrive here with your spouse?

MR. D.B.:  Correct, yes.

MR. SELZNICK:  Did you discuss this case with her on the way here?

MR. D.B.:  No.

MR. SELZNICK:  Did you discuss this case when contacted by the Board to arrange a time to come to this hearing?

MR. D.B.:  We went over our documents, separately.  I went over mine last night.  She went over hers at work last night.

 MR. SELZNICK:  And have you ever been -- do you use a computer?  I take it you use a computer?

MR. D.B.:  I do.

MR. SELZNICK:  Have you visited Internet sites to speak about direct energy retailers?

MR. D.B.:  No. 

MR. SELZNICK:  And one last question, if you wouldn't mind.

 If you can go to tab 5 of this sales kit binder, do you see in the upper right-hand corner of these exhibits, there is numbers on them?

MR. D.B.:  Yes.

MR. SOMMERVILLE:  Mr. Selznick, did the witness not already indicate that the person presented himself at the door wearing Summitt insignia? 

MR. SELZNICK:  I think his evidence was he was from Summitt.

MR. D.B.:  No.  He wore a hat and badge.

MR. SOMMERVILLE:  I think if you read the transcript, you will see he testified to that.  Is there some virtue in finding out precisely what colour he was wearing?

MR. SELZNICK:  I stand corrected.

MR. SOMMERVILLE:  Thank you. 

MR. SELZNICK:  Those are my questions.  Thank you. 

MR. SOMMERVILLE:  Any redirect?

MR. TUNLEY:  I have none.  Thank you. 

MR. SOMMERVILLE:  Board Counsel? 

MR. DUFFY:  No questions, Mr. Chair. 

MR. SOMMERVILLE:  Ms. Hare has a question.
Questions by the Board:


MS. HARE:  Just for my clarification, you were offered a contract for gas at 35.8 cents?

MR. D.B.:  Mm-hmm.

MS. HARE:  You indicated that the agent said that the price was 41 cents at the time?

MR. D.B.:  No, no.  Well, the gas price as a whole was 41 cents.  So he was telling me that at 35 cents, I am paying less than what I would be paying from any other provider.

MS. HARE:  Was it clear to you, when he said 41 cents, whether he meant Union Gas or he meant another retailer? 

MR. D.B.:  He didn't say.

MS. HARE:  Okay.  Thank you. 

MR. SOMMERVILLE:  I have no questions.  Thank you -- any questions arising?

MR. TUNLEY:  No, thank you. 

MR. SOMMERVILLE:  Mr. Selznick? 

MR. SELZNICK:  No, thank you.

MR. SOMMERVILLE:  Thank you very much.  You are excused.  Thank you for coming down. 

[Witness withdraws.]
Procedural Matters:


MR. TUNLEY:  If I may address two matters briefly while we switch witnesses, I have just noted that Mr. Selznick sometimes in his question is putting a question in terms of the contract.

 There is an issue, if the brochure terms were not presented, that in law there is no contract.

I don't want, from the witnesses -- from the form of that question or the witnesses' answer that they're admitting there was a contract when in law there can't be.  So I am just raising that as an issue for your consideration and for Mr. Selznick's consideration, if -- because I don't want there to be any misunderstanding at the end of the day.

 I am not going to object to the question, because frankly it is easy to move forward.  But I do want to note the issue.

MR. SOMMERVILLE:  Yes.  I think that is a fair comment.  Probably a matter for argument at the end of the day.

 There may well be a distinction between the sides on whether there was a contract or not.  And you will not be impaired in making that argument simply by the fact that Mr. Selznick may represent it as a contract.  Is that a fair outcome?

MR. TUNLEY:  That is exactly what I am concerned about.  Thank you. 

The second thing, and we have a number of these husband-and-wife witnesses, I am going to not go through the whole story and the effort.  I am going to focus on the issues that are truly contentious.  I don't want to limit, by that, Mr. Selznick's ability to cross on anything.

 But I just think to move matters forward, as you have directed, it is the expeditious way to go.

MR. SOMMERVILLE:  I think that is fair, and I think in these situations that there is some leavening needed.

Mr. Selznick, I understand your interest and legitimate interest in the credibility of the witnesses. 

Again, there is a kind of level of scrutiny of consistency of statement that really falls below a line that the Board would consider meaningful. 

In matters that are substantive and so on, I certainly would not seek to impair your cross-examination in any degree, but fine points of consistency may not be worth the candle.
J.T., SWORN


MR. SOMMERVILLE:  Good morning.  Thank you for coming.  Mr. Tunley will be asking you some questions, and then Mr. Selznick will be asking you some questions.  The Board Panel may be asking you some questions, as well as Board Staff, perhaps.

If you want guidance or wonder about whether you should be answering a question, or how to approach anything, feel free to ask a question of the Panel and we will help you as much as we can.

J.T.:  Okay.

MR. SOMMERVILLE:  Thank you.

J.T.:  Thanks.

MR. SOMMERVILLE:  Mr. Tunley.
Examination by Mr. Tunley:


MR. TUNLEY:  Thank you.  Ms. T., as I have indicated to you in preparation, we are referring to everyone by their initials, and we are dealing with an encounter with a sales agent from Summitt Energy.  I would ask that you refer to that person by their initials, M.G., or just call them the sales agent in your evidence.

J.T.:  Sure.

MR. TUNLEY:  Just for privacy reasons.

So your husband has given us an account of an incident which apparently occurred on April 8th, 2009 in an encounter with the sales agent concerned.

I gather you were present for part of that encounter, at least?

J.T.:  Yes.

MR. TUNLEY:  And that we have heard that parts of the discussion between your husband and the agent were explained to you?

J.T.:  Hmm-hmm.

MR. TUNLEY:  Can you just tell the Board what you recall being explained to you, in terms of the offer and who it was being made to that day?

J.T.:  The offer they said was being made to ourselves and other people that he had on his list, and the offer was that he was capping us a price at I think 35.8 cents, I think it is per cubic metre, and that it would never go higher than that.  And if the gas prices were lower, our price would be lowered, as well, but it would never go over the 35.8 cent price. 

Basically, that was about it, what he offered.  So because we thought we were getting -- he mentioned that the price of gas was higher than 35.8 cents, so we thought we were getting a deal.

MR. TUNLEY:  What do you recall about what he said about the price of gas?

J.T.:  I don't remember the exact price that he said.  I just know it was higher than what he was saying, that our cap, the cap that he was giving us, it was higher than that.  So it seemed like a good deal.  That is why we took it.

MR. TUNLEY:  Higher than the 35.8?

J.T.:  Yes.

MR. TUNLEY:  Okay.

And I understand, then, at some point you agreed to sign a document in connection with the transaction? 

J.T.:  Hmm-hmm.

MR. TUNLEY:  And if you look at tab A of your -- the binder that is in front of you that is entitled "Complainant witness binder", you will see there is a redacted copy of the registration form that you signed.

J.T.:  Tab, sorry?  Which one?

MR. TUNLEY:  Tab A of the complainant witness  binder --


J.T.:  "A", hmm-hmm.

MR. TUNLEY:  -- that is it in front of you.  Does that appear to be the form of registration form that you signed?

J.T.:  Yes.

MR. TUNLEY:  And have you seen an original copy of that document?  Can you confirm it is your signature?

J.T.:  Yes.  On the day of -- this is what I saw on a clipboard.

MR. TUNLEY:  All right.  And I believe those are all the questions I need to ask.  Thank you.

MR. SOMMERVILLE:  Thank you, Mr. Tunley.  Mr. Selznick.
Cross-Examination by Mr. Selznick:


MR. SELZNICK:  Just a moment, thank you.

J.T.:  Sure.

MR. SELZNICK:  So as I understand, you are at the door and you were not at the door during the entire time with the conversation with the agent?

J.T.:  No.

MR. SELZNICK:  But you came back more than once?

J.T.:  Oh, yeah, yeah.

MR. SELZNICK:  So you didn't hear directly from the agent what was said throughout the entire conversation?

J.T.:  I was there and away, but when I would come back, it was explained to me what they were talking about.

MR. SELZNICK:  Who would do the explanation?

J.T.:  Both of them, my husband and the agent.

MR. SELZNICK:  Can you go into that a little bit for me?  Was it the explanation from your husband and a nod from the agent, or did the agent speak to you again?

J.T.:  Well, I can't really remember exactly how that went.  I just -- I was the person that had to sign, so I needed to -- they had to clarify with me, both of them, what was really going on.

MR. SELZNICK:  Okay.  And would you agree with me that a fixed rate, no matter what the rate is, is a rate above which something does not go?  Could a fixed rate be a cap?

J.T.:  It wasn't explained to me as a fixed rate.  It was a price cap, so could you say that again, please?

MR. SELZNICK:  I am asking you whether a fixed rate --

J.T.:  Yes.

MR. SELZNICK:  -- in your mind, is a rate over which a price won't go?  If it is fixed, it won't go higher, I take it?

J.T.:  Right.

MR. SELZNICK:  Okay, thank you.

Now, I just want to show you some documents quickly here, because I want to be clear in my understanding of what you were presented with.

So you have a binder there, which is your little binder, and tab A, which Mr. Tunley referred you to, is the registration form.

J.T.:  Hmm-hmm.

MR. SELZNICK:  Could you now go to - of your little binder there, I will tell you which tab we are going to look at - tab H?

J.T.:  Yes.

MR. SELZNICK:  If you just turn to the first page, you will see handwriting that says "Registration Form".

J.T.:  Hmm-hmm.

MR. SELZNICK:  If you would take -- in the other binder you have with you right there, it is called "Summitt Energy Sales Kit".

J.T.:  Hmm-hmm.

MR. SELZNICK:  Could you turn to tab 1E, please?

J.T.:  Okay.

MR. SELZNICK:  I think your evidence is or the evidence is - because I see that is your signature - you are the one who actually signed the registration form?

J.T.:  Yes.

MR. SELZNICK:  I just present this to you because it is a little clearer copy, if we are going to read some things from it, of your registration.

If you can go to tab 2C now of the same sales kit binder, and -- 2C.

J.T.:  Okay.

MR. SELZNICK:  If you can just take that out for me, the exhibit, do you recall seeing this document? 

J.T.:  This one?

MR. SELZNICK:  Yes.

J.T.:  Never.

MR. SELZNICK:  Something like it?

J.T.:  No.

MR. SELZNICK:  Can you open it up for me?  This or some other three-panel-type document wasn't presented to you at the door?

J.T.:  No.

MR. SELZNICK:  Can you put it back in the material?  Thanks.

Can you go to tab 3A?  You will see there is a little thing called "certificate" there.  If you would take that out for a second?

J.T.:  Just one second.

MR. SELZNICK:  Do you recall getting this document at the door?

J.T.:  No, I don't recall ever receiving that either.

MR. SELZNICK:  Do you recall getting any brochure material at all besides the registration form?

J.T.:  No.

MR. SELZNICK:  After the sales call at your door, what did you do with the registration form?

J.T.:  We kept it in our file -- in a file.

MR. SELZNICK:  Put it in a file or you --

J.T.:  We put it with all of our important documents.

MR. SELZNICK:  Did you read it?

J.T.:  Yes.

MR. SELZNICK:  Okay.  So let's go back to 1E for a second in the sales kit binder.  I am only pointing to this one because I think it is more legible than the photocopy.

J.T.:  Okay.

MR. SELZNICK:  At the very bottom in the heavy print, where it says "please see customer agreements with terms and conditions for your customer rights and buy rights to cancel", that didn't jog you to call and say, What is that document, if you didn't receive it?

J.T.:  No.

MR. SELZNICK:  So when you saw that, what did you think?

J.T.:  You know what?  I basically let my husband deal with that part of it.  I didn't -- like I said, I was there off and on when the guy was there, so...

MR. SELZNICK:  Okay.  And the sales representative identified him as -- himself as a Summitt Energy representative at the door?

J.T.:  Yes.

MR. SELZNICK:  He had a badge on?

J.T.:  I don't remember what he was wearing.

MR. SELZNICK:  Can you just turn to tab 5 of the sales kit?  Actually, tab 6.  It will simplify things, given the Board's instruction.  There is a tag inside there.

J.T.:  Hmm-hmm.

MR. SELZNICK:  Can you just take it out for a second?

J.T.:  Sure.

MR. SELZNICK:  I am not really worried about the lanyard, but was he wearing something like this, not with the picture on it?  This picture is someone else.  Something that looked like this?

J.T.:  Actually, I think he was wearing one of these.

MR. SELZNICK:  Okay, thank you.

Subsequent to the time at the door, you had little involvement with the -- with Summitt Energy on the reaffirmation call or any further back and forth.  That was your husband?

J.T.:  Yes, absolutely.

MR. SELZNICK:  Did the two of you discuss filing the complaint with the OEB first, or did he just file it, and then tell you he did it?

J.T.:  He just talked to me about doing it and went ahead and did it, so I was aware that he was doing it.

MR. SELZNICK:  And in the process of, I guess, formulating that complaint or just prior to that complaint, did you or your husband, to your knowledge, have conversations with your member of parliament or political representative about contacting Summitt Energy?

J.T.:  Myself, did not, no.

MR. SELZNICK:  Do you know if your husband did?

J.T.:  With whom? 

MR. SELZNICK:  With your member of parliament.

J.T.:  I don't know who he was speaking to.  I don't know.

MR. SELZNICK:  And when the complaint was filed, you are aware that subsequent to that, the contract was cancelled by Summitt Energy?

J.T.:  Yes, it was cancelled.

MR. SELZNICK:  Do you know the reason why -- are you aware of any reason they gave for cancelling the contract? 

J.T.:  No.

MR. SELZNICK:  And after the contract was cancelled and you made the original complaint to the Ontario Energy Board, what was your next contact with the Ontario Energy Board?

J.T.:  That was not me.  That was D.

MR. SELZNICK:  Did you ultimately get a call from them, wanting to speak to you about your evidence here today? 

J.T.:  From the Ontario Energy Board, did you say? 

MR. SELZNICK:  Yes.

J.T.:  Yes.

MR. SELZNICK:  And did you discuss that with your spouse? 

J.T.:  Yes. 

MR. SELZNICK:  All right.  And did you have an interview with the Ontario Energy Board? 

J.T.:  In person? 

MR. SELZNICK:  On the telephone.

J.T.:  Yes. 

MR. SELZNICK:  And were you alone during that call, or was your spouse there?

J.T.:  No.  I was alone a few times, yes. 

MR. SELZNICK:  And in consequence of that, you received a witness statement and --

J.T.:  Mm-hmm.  Yes.

MR. SELZNICK:  Did you discuss that with your husband before you completed it? 

J.T.:  No. 

MR. SELZNICK:  Okay.  And who in your household pays the bills?  Is it you who pays the bills? 

J.T.:  We both do.

MR. SELZNICK:  I think the evidence is you owned a home before this?

J.T.:  Yes.

MR. SELZNICK:  You are familiar with the utility bills, gas and electricity? 

J.T.:  Yes.

MR. SELZNICK:  Where on your utility bill, when it came in, did you note Summitt Energy's name?  What part of the bill? 

J.T.:  Oh, I don't know. 

MR. SELZNICK:  Okay.  And would you agree with me that other charges on your utility bill, the gas bill, for example, in this case, other than Summitt Energy's charge? 

J.T.:  Can I –- sorry, say that again?

MR. SELZNICK:  Can you agree with me there are charges on your utility bill, the Consumers Gas bill in question, other than simply Summitt Energy's charges?  Are there other line items of charge on the bill that you are aware of?

J.T.:  There must be, because it is electricity as well.

MR. SELZNICK:  I am just talking about your gas bill in this case. 

J.T.:  I don't know what you mean about that, sorry. 

MR. SELZNICK:  Are you aware, on your gas bill, whether there are charges, other than the charge by Summitt Energy for the provision of the gas? 

J.T.:  I need to see, like, a bill of what you're talking about.

MR. SELZNICK:  I take it you are not aware of that.  You don't know the answer to that question? 

J.T.:  I don't know if I don't know the answer.  I just -- you have to be a little bit more particular to me, I guess.  I'm not understanding what you are saying.

There are other charges on the bill other than Summitt, yes.

MR. SELZNICK:  Yes.  Okay. 

And is it your position that the bill is just too high?  Is that what I am hearing?  The bill when you got it in was just too high, the bill in total? 

J.T.:  Yes.

MR. SELZNICK:  Okay.  Thank you.  I think those are our questions.  Thank you. 

MR. SOMMERVILLE:  Any redirect? 

MR. TUNLEY:  Thank you.  I have no redirect. 

MR. SOMMERVILLE:  Board Staff? 

MR. DUFFY:  No questions, Mr. Chair. 

MR. SOMMERVILLE:  Ms. Hare has a question.
Questions by the Board:


MS. HARE:  Is there any reason why you thought that you had to sign that registration form that evening?  Did the agent say anything that made you think you needed to sign while he was there? 

J.T.:  Well, basically he just made us feel like we were getting some sort of deal with the gas price, so it was -- yeah, we felt we had to sign it to get that rate. 

MR. SOMMERVILLE:  I just want to be clear about this.  I am holding an item that comes from the Summitt Energy sales kit at tab 2C, this document. 

J.T.:  Mm-hmm.

MR. SOMMERVILLE:  And did I understand your evidence correctly, that you did not receive this? 

J.T.:  No.

MR. SOMMERVILLE:  You have never seen this document?

J.T.:  All I saw was the registration form; nothing else.

MR. SOMMERVILLE:  Thank you. 

Thank you.  There are no further questions.  You are excused.  Thank you very much.  Hope you have a safe trip back to Ayr.

J.T.:  Okay.  Thank you. 

MR. SOMMERVILLE:  Thanks very much. 

[Witness withdraws]

Procedural Matters:


MR. TUNLEY:  I believe we are on track, and the next witness is available.  If you can indulge us with a few minutes, they should be here right away. 

MR. SOMMERVILLE:  Thank you. 

MR. DUFFY:  Mr. Tunley, before the witness comes, could we maybe get our binders and exhibits sorted out to speed this along?

MR. TUNLEY:  Yes. 

MR. SOMMERVILLE:  Thank you very much. 

MR. TUNLEY:  Here is the next witness binder. 

Perhaps I could just ask, since we have a moment, should I keep the witness copy of the exhibit separate or segregated as we go through them?  Or how does it work? 

MR. SOMMERVILLE:  I am not sure exactly what you mean, Mr. Tunley.

MR. TUNLEY:  Sorry.  I have the witness's copy of the previous exhibit.  I think it is K2.1.

MR. SOMMERVILLE:  Oh, yes.

MR. TUNLEY:  I am just wondering if that needs to go somewhere for filing purposes, or whether it is an extra at this point.

MR. DUFFY:  Mr. Tunley, Board Secretary has asked that we have so many copies, so actually, if you could give it to us, that way we can try to keep track of it all. 

MR. SOMMERVILLE:  Unannotated.

MR. DUFFY:  The latest binder we will mark as Exhibit K2.2.  It's complainant witness binder, agent M.G., witness D.M., and the confidential version of that will be correspondingly marked as KX2.2.
EXHIBIT NO. K2.2:  Complainant witness binder for D.M.
EXHIBIT NO. KX2.2:  Confidential version of complainant witness binder for D.M.

MR. SOMMERVILLE:  Thank you, Mr. Duffy. 
D.M., SWORN


MR. DUFFY:  Mr. Tunley, just to clarify, did the Board get the confidential version of that binder?  They did?  Okay.  Sorry, we have a lot floating around. 

MR. SOMMERVILLE:  Thank you for coming.  Mr. Tunley is going to ask you some questions.  I think it is Mr. Tunley.

I beg your pardon.  It is Ms. Gonsalves who is going to ask you some questions.

D.M.:  Okay.

MR. SOMMERVILLE:  Mr. Selznick will then have some questions for you.  Board Staff may have some questions, and the Board Panel - which is myself and Ms. Hare - may have some questions for you as well.

If at any point you feel uncertain about whether you should answer or if you need any guidance at all, feel free to ask me.

D.M:  Okay.

MR. SOMMERVILLE:  Stop dead in your tracks and ask me, and I will try to help you if I can.

D.M:  Okay.

MR. SOMMERVILLE:  Thank you.
Examination by Ms. Gonsalves:

MS. GONSALVES:  Thank you, Mr. Chair.  This witness is here to speak to paragraph 1.1.4 of the notice of intention.

And as discussed, we will be referring to you by your initials for privacy reasons.  We would ask you to do the same with respect to the Summitt sales representative, either calling him the sales agent or using his initials. 

You understand you are here to give evidence about an encounter you had with a Summitt sales agent that took place on September 12, 2009? 

D.M:  Yes. 

MS. GONSALVES:  You are a homeowner in Milton, Ontario?

D.M:  Yes. 

MS. GONSALVES:  I understand it is your first home and that you took possession of it on August 30th? 

D.M:  August 31st.

MS. GONSALVES:  31st?

D.M.:  Yes.

MS. GONSALVES:  I also understand that at the time the Summitt sales agent came to your home, you had not moved into the house yet, but you were doing renovations? 

D.M:  Yeah.  We just moved in on the –- or, sorry, we took possession on the 31st, and we were putting in new hardwood floors and painting and doing stuff like that until about the 22nd or the 23rd, when we actually showed up with the -- our stuff.

MS. GONSALVES:  Was your spouse home at the time that the agent came to your house?

D.M.:  No.  I was alone.  I was in the middle of painting the dining room.

MS. GONSALVES:  Prior to this encounter with the Summitt sales agent, I understand your gas supplier was Union?

D.M.:  Yes.

MS. GONSALVES:  And you received your electricity through Milton Hydro?

D.M.:  Yes.  Although, on September 12, I couldn't have told you what my provider was, whether it was Union or...

MS. GONSALVES:  I understand.

When the sales agent came to your home, how did he identify himself?

D.M.:  He came to the door with what I think I remember as being a Reliance badge, and then after he came in the door, just referred to himself as from the energy company.

MS. GONSALVES:  What was he wearing?

D.M.:  I think he was wearing a blue dress shirt.

MS. GONSALVES:  There is a binder in front of you called "Summitt Energy Sales Kit".  See that one?

D.M.:  Yes.

MS. GONSALVES:  And at tab 5 of that binder, there are some photographs of different Summitt clothing.  Have you had opportunity to look at those photographs?

D.M.:  Yes.

MS. GONSALVES:  And did any -- any of the articles of clothing in those photographs appear to be what you recall the sales agent wearing that day?

D.M.:  No.

MS. GONSALVES:  At tab 6 of your binder, there is a form of badge there.  Does that appear to be what you recall the agent wearing?

D.M.:  I thought it had said "Reliance", so, no, it doesn't look like what I remember it looking like.

MS. GONSALVES:  What did the agent tell you was the purpose for his visit?

D.M.:  He said that he was there to switch over the gas from the previous owners to our new account, and he came in and he had a clipboard with all of the people on our street, their names, their addresses, their phone numbers.  And he said that the previous owners -- and he asked me to confirm, Is this the previous owners of this home?  And I said, Yes, that's the previous owners of this home.

And he said, Well, they have signed a -- or they purchased, actually, I think he said it was $200 or $500 or something.  He said they had purchased a plan from the energy company that kept their rates at, I think it was, 32-point something, and he said, current energy rates are at 39-point, whatever, and the previous owners have purchased this plan, and it is our five-year plan, and because the previous owners have already used the first two years, you will only be able to get the last three years of this program.  It doesn't cost you anything, and it is actually -- you know he kept saying, Oh, isn't this wonderful for you that they have paid into this?  Now they can't use it and you get to use the last three years.

I didn't know what energy prices were for gas.  I mean, he could have told me it was 90 cents and I would have gone, Oh, okay, I don't know.  I have never had a bill before in my life.  This is my first home.

And so he said, you know, So just sign here and we will switch over that plan from them to you.  And then he said, Oh, and I think you are also eligible for a provincial benefit.  And I said, Okay, I don't know what a provincial benefit is.  He said, Let me just call the office and make sure that you are eligible for this benefit.

So he went out on to my porch and made a phone call, or didn't make a phone call.  I don't know whether he was actually talking to somebody.

And he comes back in, and then he says, Yes, they have confirmed you are eligible for this provincial benefit, and somebody will contact you shortly about this provincial benefit.

And I said, Oh, okay.  You know, sounds good to me.

MS. GONSALVES:  Did the agent say anything about what would happen if gas prices went down?

D.M.:  Yes.  He said that if gas prices went below this already low, lower-than-what-everybody-else-was-paying rate, that ours would also go down.  I mean, too good to be true, obviously.

MS. GONSALVES:  Mr. Tunley is going to bring you an unredacted version of the document that is found at tab A of the complainant witness binder in front of you.  That's the one with the yellow sheet.

If you could just confirm on the unredacted copy that that is your signature?

D.M.:  Yes, yes.

MS. GONSALVES:  And in the second box, five years is checked off and there is handwritten in there 32.9, it looks like an M, and then another symbol.

Was that the price that he had told you you would be paying?

D.M.:  Yes.  And, actually, on the flip side of this or on a separate sheet - I can't remember - he had actually, you know, drawn a diagram, with the 39, of what the normal gas prices were, not that another company was selling it at 39, but that, you know, he, the energy company, normally would be selling gas for 39, but now it was going to be charged at 32.9, because the previous homeowners had purchased into this lower rate for five years.  Then he had drawn little arrows that, you know, the 39 was up here, the 32, and that if anything went down, ours would go down accordingly.

MS. GONSALVES:  On that registration form at tab A, in the third box, it says "Milton Hydro" and there is a check mark in the circle beside five years.

Did you discuss electricity with the agent?

D.M.:  He never said electricity to us, no.

MS. GONSALVES:  Did you review this document and read it before you signed it?

D.M.:  No.

MS. GONSALVES:  Did the agent ask you to provide him with any documents?

D.M.:  He asked me for our gas bill and he needed some of the information off of our gas bill.

MS. GONSALVES:  And did you give it to him?

D.M.:  I, yes, went upstairs and...

MS. GONSALVES:  If you can then turn back to the Summitt energy sales kit binder, to tab 1K?

Just to confirm, is that the form that you -- it is a blank version, but that is the form that you had signed?

D.M.:  Yes.

MS. GONSALVES:  And then at tab 2D, did you receive this brochure from the sales agent?

D.M.:  Oh, sorry.  2D?

MS. GONSALVES:  It should be a green and blue three-fold brochure, colour brochure.

D.M.:  No.

MS. GONSALVES:  You didn't receive that?

Turn to tab 3A, please.  Did you receive that from the agent?

D.M.:  Yes.

MS. GONSALVES:  Do you recall if the representative name and ID number were filled in on the back?

D.M.:  I don't think so.

MS. GONSALVES:  Okay.  Turning to tab 4, it is a black and white two-sided document.  Did you receive that from the agent?

D.M.:  No.

MS. GONSALVES:  How did the encounter end?

D.M.:  He was actually a very pleasant man at the door, and he said that somebody would call me regarding the provincial benefit.

MS. GONSALVES:  Okay.  Did he advise you that anyone would call you to reaffirm --

D.M.:  No.

MS. GONSALVES:  -- this contract or a contract?

D.M.:  No.

MS. GONSALVES:  All right.  I understand there was a call from Summitt to you on September 23rd, 2009, a few days later.

Do you remember that call?

D.M.:  Yes.  That was the day that we were moving in, and we had about 20 people in the house who were asking me where boxes should go, and -- yeah.

MS. GONSALVES:  In tab I of the complainant witness binder -- that is the one with the yellow cover.

D.M.:  Tab I?

MS. GONSALVES:  Yes, please.

D.M.:  Yes.

MS. GONSALVES:  There is a transcript there, a date and time of call, September 23rd, 2009.  It says at the top "Complainant name A.M."  I understand those are your husband's initials?

D.M.:  He actually answered the phone, and then passed it over to me.

MS. GONSALVES:  This is you speaking in the call with the Summitt sales -- or representative?

D.M.:  Yes.

MS. GONSALVES:  On that first page towards the bottom, the last one at the bottom that says "Summitt" on the left side, it says:
"The agent left a copy of the agreement you signed and our brochure; is that correct?" 

Your answer is, "We just walked in the door."

Then as the conversation continues along, you eventually say:
"I'm sure he did.  We'll find it here somewhere."

In the course of this call, did you find the brochure and confirm that you had it?

D.M.:  No.  We never found it.  After I got off the phone, I said to my husband, Did somebody ever send you anything about the gas or a provincial benefit?  And he said, No, I haven't received anything.

And I had been the one that was home most of the time and I hadn't received anything, and during the conversation I was thinking, well, maybe my husband received it and put it somewhere and I don't know about it yet, but no.

MS. GONSALVES:  As this call continues, you do ask about the provincial benefit that you had said in your testimony you were expecting a call about.

Do you recall what the person on the phone told you about that program? 

D.M:  I think he said that he wasn't the one who was going to call me about the provincial benefit. 

MS. GONSALVES:  And on page 3 of that transcript, the third -- third statement down, "Summitt" on the left, and it says:

"Well, there's an Evergreen program that we do.  That is an additional $12 a month."

Do you understand that that's what you ultimately were -- what the agent was talking about?  Do you know? 

D.M:  No.  I don't even remember them saying about the Evergreen program there.

MS. GONSALVES:  Okay.  I understand at some point  in -- I think you said it was -- or I understand in January you received a gas bill.  And what stood out to you about that bill?

D.M:  Well, for months -- months went by after all of this, and we were just getting our gas and electric bills in without an issue.  And then in January, at the end of January, I picked up the bill and opened it up, and it was significantly higher than it had been the last couple of months.  And I was thinking, well, we must have a gas leak or something is wrong here, because I don't recall us using any more than we have the previous months.

So I called my husband upstairs and we were looking through the bill, and I noticed just at the top, in small letters, it said:

"Your energy provider is Summitt Energy."

And I -- the name "Summitt Energy" had never -- I had never heard of that before, so I called Union Gas and I said, you know:  Just taking a look at our bill here, it is significantly higher.  Who is this Summitt Energy?

And it was the lady at Union Gas who said:  Well, this is who Summitt Energy is, and this is what has happened, and you know, did you sign?

And then we had no idea, so then we called Summitt Energy and said, you know, What is going on here?  And apparently this is a separate company altogether from Union Gas, which we didn't know. 

And then that is when they told us that, you know, if we were going to cancel with them, that it would be $1,300 in total between the two different contracts, and...

MS. GONSALVES:  Okay.  I understand you contacted the Ontario Energy Board on February 1st, 2010 to seek their help in this situation. 

And what was the response from the Energy Board? 

D.M:  Well, my husband was the one that made the phone call, and he made the phone call to the Ontario Energy Board and they basically said:  Okay, we're going to
file -- or you can file a complaint.  And they took our statement or my husband's statement.  And yeah, they just said they were going to take a statement. 

MS. GONSALVES:  As tab C of your binder, there is an e-mail chain there. 

The second page of that chain, I think, is where it starts.  It is an e-mail also on February 1st, 2010, to Ellen Roseman.  I understand she is with the Toronto Star?

D.M:  Well, actually when this whole thing happened, we Googled "Summitt Energy" to see what had happened, and then we came across her blog, where she explains about different things, all kinds of different consumer-related things.  And we said:  Well, maybe she would be interested to hear what we had to say. 

And then it turns out after we had contacted her, she said that she had had calls like this before.  And she said that she would contact Summitt Energy on our behalf, as well.

MS. GONSALVES:  If you turn to the first page of that e-mail, this is an e-mail of February 3rd, from Tamara Sinson to --

D.M:  Yes.

MS. GONSALVES:  Did that go to you?  Did you receive that?

D.M:  Yes. 

MS. GONSALVES:  And she is advising you, Tamara is advising you in this e-mail that Summitt has reviewed your contract and subsequent reaffirmation call, and that they are willing to cancel your contract as a customer service gesture.  Is that what happened? 

D.M:  Yes.  Then I actually e-mailed her back again, just to make sure that it was going to be without the fees, because it didn't explicitly state in this e-mail that it would be without the fees.  So I e-mailed, again, back to say, you know, I just wanted to confirm that it also would be without the $1,300.

And she e-mailed back to say yes, it would be.

MS. GONSALVES:  And just to make sure we cover all of the documentation, tab D of your binder, there is a letter on the same date, February 3rd, from customer service at Summitt Energy.

Do you recognize this letter? 

D.M:  Yes. 

MS. GONSALVES:  And this also says that they will be cancelling your natural gas and electricity plan?

MS. D.M:  Yes.

MS. GONSALVES:  And then on the next page, there is a letter of February 4th, saying that:  We are sorry to have received your request for early cancellation, and explaining that there would be a total cost in the bottom right-hand corner of $1,326.26. 

D.M:  Yes.

MS. GONSALVES:  And am I understanding correctly, though, that they did cancel it without that fee? 

D.M:  Yes.  Because then I had e-mailed the Tamara Sinson lady to say, you know:  You had said "without fees" and now here we are getting this piece of information.

And she e-mailed back to say that there would be no cancellation fee.

MS. GONSALVES:  If your contract has been cancelled by Summitt with no fee, why have you chosen to participate in this matter? 

D.M:  Well, it sort of angered my husband and myself, because we felt that... we didn't understand what was being said to us at the door and we kind of felt duped a bit, which angered us.  And we felt like, you know, here we are, two young people, brand new home, but I mean we've both got two degrees, and how did we get ourselves into this?  You know, how did this happen to us?

And so I was more than happy to give my account of what I had encountered. 

MS. GONSALVES:  Just one last question.  You said that the agent did not discuss electricity with you?

D.M:  Yes.

MS. GONSALVES:  We saw on the cancellation letter that they were quoting you an amount to cancel electricity.  Do you know how they got your electricity account?

D.M:  I'm not sure, because also we had higher charges on our electricity bill.  So after the Union Gas one came in, then we got an electricity bill and noticed the same thing on top of it, that it was also Summitt Energy on the electricity bill as well. 

MS. GONSALVES:  Did you give them your account number for the electricity? 

D.M:  No. 

MS. GONSALVES:  Those are all of my questions.

MR. SOMMERVILLE:  Mr. Selznick?
Cross-Examination by Mr. Selznick:


MR. SELZNICK:  Thank you. 

Thank you.  My name is Selznick and I will be asking you questions on behalf of Summitt Energy. 

So if we go back to the original visit, I want to make sure I understand correctly your evidence. 

You were in the process of moving into this house.  You hadn't yet moved into it.  You were there; correct? 

D.M:  Yes. 

MR. SELZNICK:  And the agent came to the door.  And I take it, rather than saying you're too busy, you decided to listen to him? 

D.M:  Yes.

MR. SELZNICK:  Did you feel you could say you were too busy?  And he didn't demand that you answer immediately? 

D.M:  Up until this point, no, I felt bad about turning people away from the door. 

MR. SELZNICK:  So would you agree with me that you had other things on your mind as well at the time?  I think your evidence was that you were very busy when he was there.


D.M:  Yes.  I was in the middle of painting.

MR. SELZNICK:  And I think you also said in your evidence you may not have been listening closely when he was speaking?

D.M:  Yes.

MR. SELZNICK:  And is it possible that your recollection of that conversation is more of a distillation of what you might have heard, rather than the actual words spoken?

D.M:  I think that if he had have come to the door and said:  Hello, I am from Summitt Energy, a third-party provider, you know -- Union Gas is the provider.  What we do is we provide a -- I would have fully understood what he was saying.

But he was very vague about things, and in my mind, I thought he was from the energy company, and he never said anything that was -- that led me to believe otherwise. 

MR. SELZNICK:  Oh, let's explore that for a second.  He didn't say he was from something other than Summitt Energy; he didn't say another company's name, did he? 

D.M:  No.  Besides the Reliance badge, which I thought I saw at first, nom he just said "the energy company."

MR. SELZNICK:  What does a Reliance badge look like? 

MS. D.M:  It just has the little "Reliance" at the top and it was white and had his picture on it, and...

MR. SELZNICK:  Can we go to the -- if you have the sales kit there, if we can go to the tab 6 for a moment?  You will see there is a sample Summitt badge in there.  Disregard the fact that it has someone's picture on it.  That is just for the sample, but was it roughly that size?

D.M.:  Yes.

MR. SELZNICK:  All right.  And it had a picture on it?

D.M.:  Hmm-hmm.

MR. SELZNICK:  So are you telling me for sure it was a Reliance badge, or could it possibly be this kind of badge and you are recollecting Reliance being something else in this sort of hectic time frame, I take it, of other people coming to your house?

D.M.:  I don't know why I would have thought it was Reliance, though, because at the time, I didn't know who Reliance was.

They provide our water heater, but I didn't know that at the time, because I wasn't -- my husband was doing all of the gas, electric changeover stuff.

So I don't know why Reliance would have been in my head, if I didn't know who they were previously.

MR. SELZNICK:  Is it possible that he would have known that name Reliance because of that exact reason; you were changing over the water heater and you --

D.M.:  No.  That is what I am saying.  I wasn't in charge of that.  My husband was.  So when he came to the door, I didn't know who Reliance was.  I didn't know that they were the people who provided our water heater.

MR. SELZNICK:  But you knew after?

D.M.:  About two months afterwards, yeah.

MR. SELZNICK:  And we are recollecting your memory several, several months after.  Could it possibly be you are associating that with the Summitt Energy badge?

D.M.:  Um...

MR. SELZNICK:  Is it possible?

D.M.:  I guess anything is possible, but I had recollected this to my family, too, and I had said that it was a Reliance badge previously, so...

MR. SELZNICK:  No.  I accept that you said it is a Reliance badge.  I am just wondering, in this course of moving into the home, dealing with people, your husband dealing with other issues, you're dealing with this one, that many months later when you recollected this and you spoke to people about it, that you may have been confusing it in your mind.  It is a possibility?

D.M.:  But I had recollected it to my family and to my husband before all of that.  So, like, you know, I said to my husband, Oh, and this guy came to the door.  He was from the energy company.

MR. SELZNICK:  If we can just go in your binder - that's the smaller - one for a second, to the actual -- let's see here -- the reaffirmation call at tab I.  I think my friend was directing you to this before.

I am just looking for the reference here.  I think you make reference here...  I thought you made a...

Okay, let's move on with this question, because I can't find the exact reference now.  I may come back to it in a moment. 

You were busy at the door.  You do recall receiving the registration form.  And if I can just turn you to the tab A of your directory, you will see in the upper left-hand corner it does say "Summitt Energy registration form"?

D.M.:  Yes.

MR. SELZNICK:  You do recall getting this at the door?

D.M.:  Yes.

MR. SELZNICK:  At the time?

D.M.:  Yes.

MR. SELZNICK:  And did you read it at the door, or were you too busy?

D.M.:  No.  I filed it away and continued painting.

MR. SELZNICK:  Did you ever read it?

D.M.:  No.

MR. SELZNICK:  Okay.

D.M.:  Not until we got the bill and I started going back through everything.

MR. SELZNICK:  Okay.  On this form, you will see, as my friend noted, this handwriting of 32.9, and then M.G. following it?

D.M.:  Yes.

MR. SELZNICK:  Was that made while you were there with the agent?

D.M.:  Yes.  I am not sure if this one was, but definitely the separate sheet of paper that he had written out, he had written 32.9 and 39-point -- I am not sure if he wrote this exactly at that moment.  But I do remember him writing down 32.9.

MR. SELZNICK:  What did you do with that separate piece of paper?

D.M.:  I still have it at home.

MR. SELZNICK:  But it is not in your evidence here?

D.M.:  No.

MR. SELZNICK:  You didn't send it to the Ontario Energy Board?

D.M.:  No.

MR. SELZNICK:  But you kept that piece of paper?

D.M.:  I think it is either on the back of this registration form or on the separate brochure, the energy thing that we got, as well.

MR. SELZNICK:  So there was a discussion at the door about what the price would be?

D.M.:  Yeah.

MR. SELZNICK:  Okay.  And, again, the -- when the agent filled this out and left it with you, the utility account number for the hydro wasn't filled in?

D.M.:  No.

MR. SELZNICK:  You have no recollection of how that utility number was provided?

D.M.:  No.  I am not even sure that we had an electricity bill at that point yet.

MR. SELZNICK:  But, ultimately, you did get an electricity bill that had Summitt's name on it as the provider of the electrical?

D.M.:  Four or five months later.

MR. SELZNICK:  Right.  You don't recall getting another telephone call from Summitt Energy about obtaining that number?

D.M.:  No.

MR. SELZNICK:  Could it be possible that you do, but you don't recall?

D.M.:  It is possible that they maybe phoned my husband and he gave it to them.

MR. SELZNICK:  But not possible they would have called you and you have forgotten?

D.M.:  I don't think so.  I don't remember.

MR. SELZNICK:  Okay.

D.M.:  I don't remember ever getting a phone call.

MR. SELZNICK:  But you are not -- I just want to be very clear.  You are not absolute or you just don't recall?

MR. SOMMERVILLE:  Mr. Selznick, that surely is information that is within the control of your client.

MR. SELZNICK:  With greatest respect, the credibility of the witness on all kinds of issues is at stake here.

MR. SOMMERVILLE:  If you are going to test the witness's credibility on the subject, at least you should indicate whether you do or do not have a record of such a telephone conversation.

MR. SELZNICK:  That will be --

MR. SOMMERVILLE:  It would be inappropriate, I am suggesting to you, for you to suggest to the witness that there may have been a phone call, if you have not explored that possibility with your own client.

MR. SELZNICK:  I appreciate the Board's comment,  but -- and I will definitely take it into consideration.  I will rephrase my question, but just for the record, I think it is important that we explore every witness's perspective on what happened at the door, not just from what happened at the door, but the manner in which they recall other events and their certainty of other events around the time.

MR. SOMMERVILLE:  I completely support that, and I would not impair that, but if you are going to make suggestions of that nature, they need to be underpinned with your own knowledge or your client's knowledge as to what exists in that respect.

To suggest to the witness that, Well, you know, did you get a phone call, I am going to suggest to you making that suggestion, without knowing whether your company  has -- or your client has a record of such a contact I am suggesting is a little bit unfair.

MR. SELZNICK:  Let me rephrase.

It is your evidence that you don't know how they obtained the utility account number for electricity?

D.M.:  That's correct.  I don't ever remember a phone call.

MR. SELZNICK:  Okay.  Or any kind of communication concerning --

D.M.:  Or any kind of communication.

MR. SELZNICK:  What I am exploring on that is:  Are you absolutely certain you didn't get any sort of communication, or is it possible you don't remember?

D.M.:  No.  I did not receive any sort of information.

MR. SELZNICK:  And this was your first home?

D.M.:  Yes.

MR. SELZNICK:  Prior to this, were you living in rental accommodation?

D.M.:  Yes.

MR. SELZNICK:  And have you ever received utility bills for gas or hydro or electricity?

D.M.:  Oh, I was renting from my parents, so it was all included.

MR. SELZNICK:  Have you ever seen the electricity bills or gas bills they get?

D.M.:  No.

MR. SELZNICK:  So the electricity and gas bills you got in this circumstance were the first ones that you have seen?

D.M.:  Yes.

MR. SELZNICK:  And when you got them, I take it the bill was just -- in each case was too great.  Is that what jogged your -- you to look at it closely?  It was too high a bill?

D.M.:  Right.

MR. SELZNICK:  Are you familiar with the components on that bill, let's say, gas, for example?

D.M.:  Yes.

MR. SELZNICK:  Okay.  So which line item was the Summitt Energy line?

D.M.:  I believe it was at the top, the very top, left corner, I think.

MR. SELZNICK:  What component was it?  What was Summitt Energy providing to you on that bill?

D.M.:  Well, it didn't say that Summitt Energy -- it just said -- the words were, Summitt Energy is your energy provider.

MR. SELZNICK:  And was it your impression, from that bill, that the entire amount of that bill went to Summitt Energy?

D.M.:  Probably not, no.

MR. SELZNICK:  So there were components of that bill that would probably go to someone else?

D.M.:  Well, I can imagine that Summitt Energy has to buy the gas from somebody, so -- so they're paying for the gas, and then just charging the premium rate on whatever it is that they get the gas for and whatever they're charging people for it.

MR. SELZNICK:  So let me just explore something else with you on that.  Other line items, for example, a delivery charge, if it showed up on the bill, would you think that would go to Summitt Energy?

D.M:  No.

MR. SELZNICK:  But the total of the bill at the bottom was just too high, in your mind; that jogged your memory?

D.M:  Right.

MR. SELZNICK:  On the electricity bill, you mentioned this issue of provincial benefits.  Did you see a line item of provincial benefits on that electricity bill? 

D.M:  I think there was, yes, which surprised me because it wasn't a benefit at all.  It was a charge. 

MR. SELZNICK:  I take it -- did you believe that goes to Summitt Energy?

D.M:  No. 

MR. SELZNICK:  So with your electricity bill as well, what jogged your memory was just the total bill at the bottom was too large? 

D.M:  Exactly. 

MR. SELZNICK:  Okay.  Now, if I can take you to your binder again, to tab H, your little binder.  So to put this -- to set the stage, you confirm that although you got the registration form, you didn't read it?  You just put it away?

D.M.:  Mm-hmm.

MR. SELZNICK:  If you can go to tab 2D of the sales kit for a moment. 

D.M:  Should I keep tab 2H open? 

MR. SELZNICK:  2D as in David, if you can take that out for a second.  It is sort of a several-panel document. 

D.M:  Yes.

MR. SELZNICK:  Okay.  Would you agree with me this looks like a brochure?


D.M:  Yes.  We didn't receive this, though. 

MR. SELZNICK:  Is it possible -- and listen to my question carefully -- is it possible in this move -- you're busy, you're doing all kinds of things -- that you did receive this and you threw it out because it looked like an advertising brochure?

D.M:  No.  Definitely not. 

MR. SELZNICK:  Okay. 

D.M:  No.  Anything we got just went into the file. 

MR. SELZNICK:  If we can go back to your call again, your reaffirmation call transcript, it is in your tab, your tab I. 

You do say, though, on page 2 -- this is the reaffirmation call -- you say on page 2 when asked if they've left an agreement and our brochure, you say you are looking at whatever, and then you say:  I'm sure he did.  I'm not sure where it is.

So you didn't tell the person on the telephone at that time you didn't have it.  You said you are pretty sure you did, and it is here somewhere.  Is that a fair statement?

D.M:  Well, yeah, I said off-the-cuff:  I'm sure he received it.  We'll find it.

MR. SELZNICK:  Okay.  In the context of this case, where credibility is an issue, can you understand from Summitt Energy's position that hearing that -- that it is here somewhere, I am sure we will find it -- then finding out later, when you get your bill and you think it is too high, and now you never got the agreement, questions your credibility?  Do you think that is a reasonable thing to think?

D.M:  No. 

MR. SELZNICK:  If we go back now to your tab -- let's go back to the sales kit.  If you go back to tab H of your little binder and you look also at the document at 1K, that is the better copy of the agreement, I think, to read.  Sorry -- yes, 1K for a second. 

Do you have it handy right there?

D.M:  Yes.

MR. SELZNICK:  It says:

"Summitt Energy natural gas program..."In a little sort of darker type:
"...includes blend and extend option." 

D.M:  Mm-hmm. 

MR. SELZNICK:  This is the line, if you want to check against yours, just below it, where the five years where the price was changed.  Did the agent explain what "blend and extend" meant to you?

D.M:  No. 

MR. SELZNICK:  Okay.  There was no conversation about it?

But you did receive, if I understand correctly, the document identified as the certificate, which is 3A, tab 3A?

D.M:  Yes.

MR. SELZNICK:  Okay.  Is it your evidence that you didn't read that either? 

D.M:  Yes. 

MR. SELZNICK:  Okay.  Do you see in that certificate on the front page, where it says:

"When energy prices rise, you are protected.  Should energy prices fall, you are protected."

You didn't read any of that when you received it; you just stuck it away with the registration form? 

D.M:  Yes.

MR. SELZNICK:  Okay.  And you mentioned, I think, in your examination that you went to the Internet and you Googled this and you found information about these contracts.

Did you also look to see about other direct energy sellers?  Did you find people other than Summitt? 

D.M:  No.

MR. SELZNICK:  And in your conversations with Ellen Roseman, did you discuss -- did she indicate to you that there are other sellers that she is dealing with? 

D.M:  No. 

MR. SELZNICK:  Okay.  Did she make any suggestions to you on what to do or what to say in response, to deal with this contract?

D.M:  No.

MR. SELZNICK:  Or did she write the e-mail for you?

D.M:  She suggested that we contact the Ontario Energy Board to file a complaint.  And I said:  Well, we have already done that.

MR. SELZNICK:  Okay.  And it was your husband who filed the complaint, I take it? 

D.M:  Yes.  Because he was the account holder. 

MR. SELZNICK:  So your husband filed the complaint, but he wasn't at the door with you? 

D.M:  No. 

MR. SELZNICK:  Okay.  So the wording of the complaint is his wording? 

D.M:  No.  Actually, he passed the phone over to me to make the statement. 

MR. SELZNICK:  Okay.  But was this complaint filed on the telephone?  Or filed by -- electronically? 

D.M:  On the telephone. 

MR. SELZNICK:  Okay.  And he filed the complaint.  You deal with Summitt Energy, you get the e-mail back-and-forth with Ellen Roseman, and you get the letter from Summitt Energy terminating the agreement.  Did they give you any reason other than in that e-mail for the termination of the agreement?

D.M:  No. 

MR. SELZNICK:  Okay.  And after that, what transpired with the Ontario Energy Board after that? 

D.M:  I didn't hear from the Ontario Energy Board.  Actually, we called the Ontario Energy Board back to say they have cancelled our contract, just to give them an update on our statement.  And the lady just marked that down, and that was it.

Then I didn't hear from the Ontario Energy Board until months later, and they said that they were going to be having a hearing, or putting together some sort of a -- I can't think of the word now, but would I be interested in giving my statement.

MR. SELZNICK:  And you had an interview on the telephone for that purpose? 

D.M:  Yes. 

MR. SELZNICK:  And you answered questions put to you by the Board for that purpose? 

D.M:  No.  They didn't ask me questions.  They asked me to just state my case.  And then I sent it in an e-mail.  I wrote it down and sent it in an e-mail after I got off the phone.

MR. SELZNICK:  So where they asked you to state your case on the telephone, after you stated your case, did they then ask you questions?  Or they didn't ask you any specific questions about a badge or anything like that? 

D.M:  No.  No questions, no. 

MR. SELZNICK:  The only other thing I would ask you to do, if you would turn to tab 5 of the sales kit binder for a moment, the visit was about September 12th.  You said he was wearing -- what type of shirt did you indicate he was wearing?

D.M:  I think it was a blue dress shirt. 

MR. SELZNICK:  Can you just flip through the first several of these?  I take it he wasn't wearing a coat? 

MS. D.M:  No.

MR. SELZNICK:  Do any of the shirts look like any of these?

D.M:  He wore a hard hat though, a white hard hat.

MR. SELZNICK:  Do you recall what was on the hard hat? 

D.M:  No.

MR. SELZNICK:  You are sure it was a hard hat?

D.M:  Yes.

MR. SELZNICK:  It wasn't a baseball cap?

D.M:  No.

MR. SELZNICK:  Did you have anybody else that day come to your house to do construction work? 

D.M:  No.  We did all our own renovations.

MR. SELZNICK:  Do you live in a neighbourhood that is under construction?

D.M:  No. 

MR. SELZNICK:  Okay.  When the agent came to the house and he was at the door and he was filling in this form and talking to you, how did he present the form to you? 

D.M:  On the clipboard.

MR. SELZNICK:  Did he fill it in side-by-side or facing you, so you could see what was being filled in while he was filling it out? 

D.M:  No.  He just filled it in, like this, on his clipboard.

MR. SELZNICK:  Then he turned it to you?  He turned it to you and showed it to you?  Or just said:  Sign at the bottom?

D.M:  He just turned and said, Okay, if you could just sign here, then we can switch over this contract from the previous owners to you.

MR. SELZNICK:  So you didn't actually see him make the 32.9 MS -- M.G. notation?

D.M:  Not on this form, no.

Afterwards -- or before he was -- he was explaining the price differences, and I think it was on the back of this form.  I think it was on the back of that registration form that he had written it.

MR. SELZNICK:  Those are all of our questions.  Thank you.

MR. SOMMERVILLE:  Any re-direct, Ms. Gonsalves?

MS. GONSALVES:  No.  Thank you.

MR. SOMMERVILLE:  Board Staff?

MR. DUFFY:  No questions, Mr. Chair.
Questions by the Board:


MR. SOMMERVILLE:  I just want to be clear.  Mr. Selznick showed you a document that appears in tab 2D.  I believe that is the one, Mr. Selznick?

MR. SELZNICK:  That would be 2D, yes.

MR. SOMMERVILLE:  Have you -- did you get that when you -- when the gentleman was at your door?

D.M:  No.

MR. SOMMERVILLE:  Have you ever received a copy of that?

D.M:  No.  I have never seen this, but yours looks like it has something different on the back.

MR. SOMMERVILLE:  Yes.  It is -- 2D is the one, I think.

MR. SELZNICK:  I think yours is just folded differently.

MR. SOMMERVILLE:  I beg your pardon.

Well, let's do it that way.

D.M:  Yes.

MR. SOMMERVILLE:  So you never got that?

D.M:  No.

MR. SOMMERVILLE:  Okay, thank you.  You are excused.

D.M:  Thank you.

MR. SOMMERVILLE:  Thanks very much for coming.  I hope you have a safe trip.  And we will take our morning break and come back at 25 minutes to 12:00 and continue on to 12:30, and then take our afternoon break from 12:30 to 1:30, unless anyone thinks we need more time over the lunch period, but, typically -- I think we are trying to get through a fair number of witnesses today, so if an hour suffices, let's go with that.

Fair enough.  We will break now until 25 minutes to.  Thank you.

[Witness withdraws.]


--- Recess taken at 11:16 a.m.


--- Upon resuming at 11:40 a.m.

MR. SOMMERVILLE:  Thank you.  Please be seated. 

I take it we can proceed with the --

MS. HELT:  We are ready to proceed, yes.  That's correct.  The witness is about to be sworn. 
A.S., SWORN


MR. SOMMERVILLE:  Good morning.  Thank you for coming.  Ms. Helt will have some questions for you.  Then Mr. Selznick will have some questions.  Board Staff may have some questions, and even the Panel may have some questions.

A.S.:  Okay.

MR. SOMMERVILLE:  If at any time you feel uncomfortable or you want to give some direction as to whether you have to answer, or anything at all, feel free to stop and ask me for guidance, and I will help you as much as I can.

A.S.:  Okay.  Sure. 

MR. SOMMERVILLE:  Ms. Helt?
Examination by Ms. Helt:

MS. HELT:  Thank you.  This witness is here to provide testimony with respect to the particulars set out in the notice of intention to make an Order, paragraph 1.1.7. 

And this testimony will relate to this witness' encounter with a Summitt sales agent on or about September 4th, 2009. 

We will be referring to a witness binder, which has been provided to the witness.  I believe both Panel Members have a copy.

It will be are referred to as Exhibit K2.3.
EXHIBIT NO. K2.3:  Complainant witness binder for A.S.

MS. HELT:  And if the Panel could also confirm they have the confidential copy available to them? 

MS. HARE:  Mm-hmm.

MS. HELT:  Thank you.

MR. SOMMERVILLE:  That will be KX2.3.
EXHIBIT NO. KX2.3:  Confidential version of complainant witness binder for A.S.

MS. HELT:  The confidential version, yes.  Thank you. 

I will be referring to the witness by her initials, A.S,, and any reference that you, Ms. S, will be making in your testimony, if you can also refer to the agent by his initials or simply by saying "the agent" that would be helpful.

A.S.:  Okay. 

MS. HELT:  If I can just confirm, You have been told how to use the microphone?  You have to press the button and make sure your little green light is on.

A.S.:  It is on. 

MS. HELT:  Thank you very much. 

A.S.:  Thank you. 

MS. HELT:  I understand that you had, at the time the Summitt sales agent attended at your premises, just moved into a new home in Guelph, Ontario? 

A.S.:  Yes. 

MS. HELT:  Can you indicate when you did move into that home?

A.S.:  It is just almost end of August, was -- and that September 4th is the agent come to my door, late at night. 

MS. HELT:  When you say "late at night," what time? 

A.S.:  9:00 p.m., after it was 9:00 o'clock, came.

MS. HELT:  Okay.  Was there anyone else present when the agent attended at the door? 

A.S.:  Just with my -- I was with my husband. 

MS. HELT:  All right.  When the agent came to your door, how did he identify himself? 

A.S.:  He just told me:  My name is Mark.  My name is Mark, I am supervisor from Union Gas.  And I just -- he explained to me about the saving program energy.  And he explained over 25 minutes to half an hour about just saving program energy.  I am supervisor, and I am from Union Gas. 

MS. HELT:  If I can just stop you there, did he have any identification with him? 

A.S.:  No. 

MS. HELT:  Was he wearing anything to --

A.S.:  No.  He just was one plain white shirt, with one blue jeans. 

MS. HELT:  All right.  You have two binders in front of you.  One of them has a yellow cover on it, and the other one is entitled:  "Summitt Energy sales kit."

A.S.:  Right.

MS. HELT:  If I can ask you, please, to turn to tab 5 of that binder, can you find it?  Tab 5. 

A.S.:  Tab 5? 

MS. HELT:  It is about halfway through, maybe a little bit more.  There are a number of tabs, so it is a little difficult to find.

A.S.:  Okay.  I find it. 

MS. HELT:  All right.  You will see that that there are -- or the first page thereof is a picture of a T-shirt with the Summitt Energy logo. 

A.S.:  Right. 

MS. HELT:  You and have, in preparation for your testimony, reviewed the articles of clothing that are represented on the pages within this tab.

 If we could just go through them briefly, can you indicate if any of these photographs show what the agent was wearing?  Do you recognize any of the articles of clothing?

A.S.:  No.  None of these things.

MS. HELT:  Are you certain of that? 

A.S.:  Yes.

MS. HELT:  And you have looked through at each and every one of them?  You can take your time. 

A.S.:  Okay.  No. 

MS. HELT:  All right.  And at the end of the tab, there are also pictures of various hats.  Was the agent who appeared at your door wearing a hat? 

A.S.:  No. 

MS. HELT:  He was not wearing any hat? 

A.S.:  No. 

MS. HELT:  All right.  Thank you. 

A.S.:  No problem. 

MS. HELT:  Was there any other way of identifying the agent?  He said he was a Union supervisor.  Was he wearing anything to identify himself as such? 

A.S.:  Nothing else.  I don't see nothing. 

MS. HELT:  Do you recall if the agent was wearing any type of badge? 

A.S.:  No. 

MS. HELT:  No, you don't recall?  Or no, he was not wearing a badge?

A.S.:  No.

MS. HELT:  Was he wearing a badge? 

A.S.:  No. 

MS. HELT:  All right.  Thank you.

 If I can ask you to turn to tab 6 of that same document, so the one just following the pictures of the shirts and hats.

A.S.:  Okay. 

MS. HELT:  Do you have it before you?  It is a copy of what I believe to be a Summitt Energy badge.  Tab No. 6?

A.S.:  Yes, 6?  Just a second.  No. 

MS. HELT:  Do you have the tab in front of you, the badge in front of you?

A.S.:  Yes. 

MS. HELT:  Do you recognize this type of badge? 

A.S.:  No.

MS. HELT:  Was the agent wearing a badge that resembled this?

A.S.:  No.

MS. HELT:  Was the agent wearing a badge at all? 

A.S.:  No. 

MS. HELT:  Thank you. 

A.S.:  No problem. 

MS. HELT:  So you've indicated in your testimony that the agent said he was a Union supervisor. 

What did he say about the nature or purpose of his visit? 

A.S.:  I am here just to explain to me about saving program energy.  And I want to put your name on the list, and you just -- from Union Gas, this is new program.  I want just to put your name on the list. 

MS. HELT:  He said it was a Union Gas program? 

A.S.:  Yes.  It is Union Gas program. 

MS. HELT:  Did he mention Summitt Energy at all? 

A.S.:  Never.

MS. HELT:  Did he discuss electricity or gas programs specifically?

A.S.:  No.  He only explained to me about gas, Union Gas.

MS. HELT:  And what did --

A.S.:  No electricity. 

MS. HELT:  Was electricity mentioned at all during the course of your conversation? 

A.S.:  No. 

MS. HELT:  What did he say about gas? 

A.S.:  He explained about me, about the saving program energy, and he asked me:  Go get your copy of your bills, Union Gas.  And did you deposit your security deposit?  I say yes.  And when I get my copy of bills, and he was say:  Okay.  You just call after three or four months back to Union as, and ask for your money back. 

MS. HELT:  Okay.  If we can just break that down, then, into three things I noticed that you said. 

He asked you to get a copy of your Union bill?

A.S.:  Yes.

MS. HELT:  Did you do that?

A.S.:  Yes.

MS. HELT:  And what did you do with it? 

A.S.:  I give to him.

MS. HELT:  And what did he do with it?

A.S.:  He just -- I see he writing some information from me, and I never know what he doing. 

MS. HELT:  What was he writing the information on? 

A.S.:  Information, my name, address. 

MS. HELT:  Did you see him write down this information? 

A.S.:  No.  I never see. 

MS. HELT:  So did he tell you what information he was writing down? 

A.S.:  No. 

MS. HELT:  All right.  Did he show you - I'm sorry, you may have already answered this - but did he show you the document he was writing the information down on? 

A.S.:  No.

MS. HELT:  You also mentioned that you were -- or you mentioned to him that you had a security deposit with Union?

A.S.:  Right.

MS. HELT:  Can you explain that to me?

A.S.:  I told him I made a deposit, $250 security deposit, to Union Gas.

MS. HELT:  When did you make that deposit? 

A.S.:  It was in August.  I don't remember exactly which date. 

MS. HELT:  What was the purpose of making that deposit? 

A.S.:  It is for opening account with Union Gas. 

MS. HELT:  Was that for new homeowners or for some other reason?

A.S.:  Yes, new homeowner.  Yes.

MS. HELT:  What did he say when you told him about the security deposit, if anything?

A.S.:  He told me just when he see this bill, he just get a little upset.  Then he told me, You just call back after three, four months Union Gas and ask for your money back.  And you don't worry.  You just call back after three, four months.

MS. HELT:  You said when he looked at the bill he got a little bit upset.  What do you mean by that?

A.S.:  Yes.  Like, say, did you pay your bills?  I say, Yes.  Why?  He never answer me.

MS. HELT:  Okay.  And you also testified that he told you to call Union Gas after three or four months? 

A.S.:  Exactly.

MS. HELT:  What did you understand that to mean?

A.S.:  I just say, okay, because he told me after, like, When you deposit this money, you can call back for this money back, because I never know I have to call three or four months for this money.

MS. HELT:  Did he explain to you anything about how you would get the money back or why you would get the money back?

A.S.:  No.

MS. HELT:  All right, then.

If we can just go back to your conversation with the agent at the door?

A.S.:  Right.

MS. HELT:  You did say he was writing certain information on a piece of paper?

A.S.:  Right.

MS. HELT:  Did he ask you to sign any documents?

A.S.:  He just told me, I want -- as I told you, I want to put your name on the list for saving program energy for Union Gas.  He only explained to me about Union Gas and saving program energy.

And just say, I am going to put your name in the list, just sign it here.  And that's all, and I sign it.

MS. HELT:  And what did you understand the list to be?

A.S.:  The list to be for saving program energy from Union Gas.

MS. HELT:  All right.  I am going to ask you to turn to tab A of the binder in front of you that has a yellow cover called "Complainant witness binder".

A.S.:  Okay.  Okay.

MS. HELT:  You will see that it is entitled on the top of the document "Registration Form", and then it has -- a significant portion of the document is actually blacked out.  But do you recognize that document?

A.S.:  Yes.  When I find out, I was calling Union Gas after three or four months.

MS. HELT:  All right.  I am just going to --

A.S.:  I never pay attention that time.

MS. HELT:  I am just going to show you an unredacted version of the document and ask you a couple of questions.

A.S.:  All right.  Okay.

MS. HELT:  The document, you will note in the lower right-hand part of the document, there is a part of it where it says "date signed", and it reflects September 4th, 2009?

A.S.:  Right.

MS. HELT:  And next to that, on the left, there is a signature?

A.S.:  Yes.

MS. HELT:  Do you recognize that signature?

A.S.:  Yes.  This my signature.

MS. HELT:  That's your signature?

A.S.:  Yes.

MS. HELT:  So when you signed this document, what did you understand this document was?

A.S.:  I never understand nothing.  I just thought this is from Union Gas and I just fold it, because he fold this paper and he gave to me, and I -- after four months, when I call Union Gas, I find out everything.

MS. HELT:  Okay.  So we will get to that, when you called Union Gas, but you said he folded the paper.

A.S.:  Yes.

MS. HELT:  Can you explain what you meant by that?

A.S.:  When I signed this paper, he just fold the paper and just give it to me.

MS. HELT:  Perhaps it would be helpful, I think, for the Panel to see.  Can you just sort of show and highlight --

A.S.:  Sure.  Just hold it like this.

MS. HELT:  Which paper did he fold?  This registration form?

A.S.:  Yes.

MS. HELT:  All right.

A.S.:  And just like this, and he gave it to me.

MS. HELT:  And then you signed it when it was folded?

A.S.:  Yes.

MS. HELT:  So did you see what was actually on the document?

A.S.:  No.

MS. HELT:  Did you ask him to unfold it?

A.S.:  No.

MS. HELT:  And why not?

A.S.:  Because it was with my bills, Union Gas bill.  He just fold everything and give to me.  And he told me, I put your name on the list.  That's -- I never pay attention.  I never was -- because I believed this person from Union Gas.

MS. HELT:  All right.  Now, if we can just --

MR. SOMMERVILLE:  Sorry, Ms. Helt.  I wonder if the witness could repeat how the document was folded.  I didn't quite see how that was folded.

A.S.:  Is like this.

MR. SOMMERVILLE:  Could you demonstrate with the -- was it a document?

A.S.:  Exactly like that, yeah.

MR. SOMMERVILLE:  So how did he fold this document?

A.S.:  With my bills it's folded, and he give to me.

MR. SOMMERVILLE:  So he folded the bill sort of like this, and included your bill in the middle; is that the idea?

A.S.:  Yes, yes.

MR. SOMMERVILLE:  Okay.  Sorry, thank you.  Sorry about that.

MS. HELT:  No, that's fine.  I think that is helpful.  If we can just then look at the document again?

You have testified that he did not mention anything about -- or correct me if I am wrong, but he did not mention anything about electricity?

A.S.:  Never.

MS. HELT:  And you will note, on this document called "Registration Form", "electricity" about half way down, there is a box ticked off that says "five years, 7.59 cents kilowatt-hour".

A.S.:  Never.

MS. HELT:  Did he discuss this with you?

A.S.:  He never explain nothing at all about electricity.  He only explained to me about gas and Union Gas and saving program energy.

MS. HELT:  Okay.  If we can then look just above where the box is ticked for electricity, there is also a box for Summitt Energy natural gas program.

A.S.:  Right.

MS. HELT:  And the box is also ticked.  Did he show you that?

A.S.:  No.

MS. HELT:  And it also shows the Union account number box ticked with the Union account number filled in.  Did you provide him with a copy of this?

A.S.:  No.  He just -- um..., even I figure out, I find out, I see he got from my bills.

MS. HELT:  Did you know he was copying this number down from your bill?

A.S.:  No.  He never asked me.

MS. HELT:  He never asked you for your account number?

A.S.:  No.

MS. HELT:  Can you clarify, again, when was it that you first found out that he had your Union account number?

A.S.:  It was when I call Union Gas.  I find out after three, four months this is Summitt Energy's, not Union Gas.

MS. HELT:  So when did you call Union Gas?  You say it was about three or four months.  So you signed the contract in September.  You would have called Union Gas, then, in what month?

A.S.:  It was -- I remember it was December.  I don't remember exactly the date, but I know from September, four months after that, I call Union Gas and I spoke with  some -- one agent, and I asked him, Did you sign -- I asked for my security deposit back.  He say, It is going to be one year it take to get your security deposit back.

I say, No, supervisor -- his name was [M].  He come on the door, which date.  I explained everything to her and she told me, We never send someone to you on the door and say from Union Gas.  It should be different company, different name.

After I find out, and she told me, You will get your paper he give to you, and you figure out what is this.  I say, It is Summitt Energy.

MS. HELT:  Okay, thank you.

A.S.:  No problem.

MS. HELT:  If I can just go back briefly to when -- when the agent was at the door, did he provide you with any other documents?

A.S.:  No.

MS. HELT:  Just --

A.S.:  Just this paper he gave me.

MS. HELT:  Is that the registration --

A.S.:  Registration form, yes.

MS. HELT:  All right.  So we have had a chance to review certain documents contained in the index -- or the Summitt Energy Sales Kit binder at tab 2.

If I can ask you to please turn to tab 2?  Have you had a chance to find it?

A.S.:  Yes.

MS. HELT:  Okay.  If we can go through these documents one by one, by tab, and if you can just identify for me whether or not you have received this document or if you have seen it before.

So if we can go to tab A?

A.S.:  Okay.

MS. HELT:  Have you seen this document or did you receive a copy of it?

A.S.:  Never.

MS. HELT:  Tab B, have you seen this document?

A.S.:  No.

MS. HELT:  Tab C?

A.S.:  No.

MS. HELT:  You have never received this document?

A.S.:  Never.

MS. HELT:  Tab D?

A.S.:  No.

MS. HELT:  Tab E?

A.S.:  No.

MS. HELT:  Tab F?

A.S.:  No.

MS. HELT:  Thank you.

A.S.:  You're welcome.

MS. HELT:  So after you called Union Gas and Union had told you that they did not send a supervisor to your home, what did you do after that? 

A.S.:  I just -- I was very surprised.  I say:  But this person told me I am supervisor from Union Gas.  How come?  She told me he is coming lots of these on the door, and she asked me just:  Did you sign paper?  I say yes.  That's the reason I just figure I find out.  And I call Summitt Energy.  I ask for cancellation.  I don't want no Summitt Energy.

And I explained to them everything happened for me and they say:  We don't care.  You have to pay for this cancellation fee. 

MS. HELT:  Okay.  If I can ask you now to please turn to your complainant witness binder, tab I. 

A.S.:  Okay.

MS. HELT:  The first document, it has a title:  "Reaff calls in MP3." 

This is a transcription of a call made to you.  The date is September the 14th, 2009, shortly after you signed your contract.

Do you recall having this conversation? 

A.S.:  Yes.

MS. HELT:  And can you tell me what you remember about the conversation?

A.S.:  I never know this is Summitt Energy.  Just someone call me.  They never explain to me from Summitt Energy, or talk about the contract.  I never remember. 

MS. HELT:  All right. 

So where you say -- the questions are asked midway down the page by Summitt:

"We had our agent come to your home the 4th of September."

And you say:  "Okay."

Who did you understand that agent to be? 

A.S.:  That is something from different company.  I don't remember.

MS. HELT:  All right.  And when, further down, the Summitt person on the phone says:

"The agent left behind a brochure, and a copy of the agreement you signed."

Then you respond:  "Right."

What were you thinking at the time? 

A.S.:  I never -- because I was with my baby, and I was -- misunderstood exactly on the phone what's going on.  I never know this is Summitt Energy. 

MS. HELT:  All right.  Thank you.

A.S.:  I just say:  Okay, okay.  I never explained nothing more. 

MS. HELT:  All right.  If you just turn two pages further, the top of the page that is "OEB Order"?

A.S.:  Right.

MS. HELT:  That is the title.  And it is a transcription of a telephone call of yours to Summitt Energy on November the 24th, 2009. 

Do you recall this telephone call? 

A.S.:  I don't see that. 

MS. HELT:  Oh, the date -- I'm sorry.  If you look at the top of the document, it has "Complainant name" and then it has your initials, A.S. 

A.S.:  Okay.

MS. HELT:  Are we on the same document?  Yes?

A.S.:  Yes.

MS. HELT:  Then date of, time of call, it says, "2009/11/24 at 11:01 a.m."   Do you see that? 

A.S.:  Yes.

MS. HELT:  All right.  So this is a call that you make to Summitt Energy, you will note that that is identified in the beginning of the page.  It says:  "Thank you for calling Summitt Energy."

And you say:  "Hi, my name is A.S."

Do you recall making this call to Summitt?

A.S.:  No. 

MS. HELT:  You don't recall calling Summitt?

A.S.:  I call Summitt Energy.  I ask for -- why this thing happened for me.  I just asking for cancellation. 

MS. HELT:  All right.  And if you look at the -- close to the bottom of the page, where you are asking about cancellation, Summitt informs you that the cancellation fee is, just for the gas only, it is $482 plus GST, and for the hydro cancellation fee, it is $950 plus GST. 

A.S.:  Right.

MS. HELT:  Do you recall being informed of that? 

A.S.:  Yes.

MS. HELT:  Were there any other further telephone calls that you had with Summitt after that? 

A.S.:  After that, no.  I just called the Board, Board Energy, and I complained what happened for me. 

MS. HELT:  All right.  If I can ask you to turn to, in your complainant witness binder, tab D. 

A.S.:  Okay. 

MS. HELT:  You will see this letter is a letter from Summitt Energy, dated November 25th, 2009?

A.S.:  Right.

MS. HELT:  Do you recall receiving this letter? 

A.S.:  Call receiving?  No.

MS. HELT:  No, no.  Do you recall receiving this letter from Summitt Energy? 

A.S.:  Yes, yes.

MS. HELT:  You will note it says there that your gas account fee due is $500 -- not for the account, but what you would owe for cancelling the contract, $506.42 for gas and 997.50 for electricity.

A.S.:  Yes, yes, I did receive. 

MS. HELT:  And you said earlier you did not speak with the agent at the door about electricity at all?

A.S.:  No.

MS. HELT:  There is a second letter, just behind that letter, dated December 11th, 2009 from Summitt Energy. 

A.S.:  Right.

MS. HELT:  Do you recall receiving this letter? 

A.S.:  Yes. 

MS. HELT:  Again, it reflects exit fee amounts of $497 for gas and $997 for electricity? 

A.S.:  Yes.

MS. HELT:  You said earlier you made a call to the Energy Board.  Do you remember that conversation? 

A.S.:  Yes. 

MS. HELT:  And when did you make that call? 

A.S.:  It was on November 24th, 2009. 

MS. HELT:  All right.  If I can ask you to refer to tab F of the binder. 

A.S.:  Okay. 

MS. HELT:  At the last page of that binder -- or of that tab, I'm sorry, there is a -- it is a document called "complaint file summary" and the complaint details are summarized in a paragraph at the top of the page. 

Would you say this reflects what you had informed the Board accurately, or that this accurately reflects what you informed the Board? 

A.S.:  Excuse me, is tab B? 

MS. HELT:  No.  I'm sorry, tab E -- or F, tab F. 

A.S.:  Okay.  Which part?

MS. HELT:  The last page of that tab, and you will note a box at the top of the page, saying "complaint details"?

A.S.:  Right. 

MS. HELT:  Would you say that paragraph and description accurately reflects what you informed the Board when you called the Board? 

A.S.:  Yes. 

MS. HELT:  Have you had a chance to read that paragraph?  If you would make sure that you do read the paragraph first. 

A.S.:  Okay. 

MS. HELT:  Have you had a chance to read the paragraph?

A.S.:  Yes.

MS. HELT:  Does that accurately reflect your complaint to the Board? 

A.S.:  Yes. 

MS. HELT:  Thank you.  After you made the complaint to the Board, can you advise what happened next? 

A.S.:  Is they told me -- we just -- I don't remember exactly. 

MS. HELT:  But what happened further with respect to your account with Summitt Energy? 

A.S.:  I just -- I remember I explained to Board I don't want Summitt Energy.  I just want to continue with Union Gas.  I just want to cancel with Summitt Energy, without no cancellation fee.

MS. HELT:  And do you currently have a contract with Summitt Energy? 

A.S.:  No. 

MS. HELT:  And was that contract cancelled? 

A.S.:  Yes. 

MS. HELT:  If I can ask you, please, to turn to tab J of your binder, there is a letter there, dated March 16th, 2010, from Union Gas.  Tab J?

A.S.:  J?  Okay. 

MS. HELT:  It is a letter from Union Gas, dated March --

A.S.:  Yes.

MS. HELT:  Do you recall receiving this letter? 

A.S.:  Yes.

MS. HELT:  And it informs you that Union states they:

"...have recently been notified by your current independent retail energy marketer, Summitt Energy LLP, that your natural gas supplier will be changed to Union Gas effective April 1st, 2010."

A.S.:  Right. 

MS. HELT:  So was it after this time that your gas contract was, in fact, switched back to Union Gas?

A.S.:  It is after that date, yes, switched back.

MS. HELT:  Would it be correct to say you no longer have a contract with Summitt Energy?

A.S.:  Right.

MS. HELT:  So if you no longer have a contract with Summitt, can you tell us why you have chosen to come forward today and participate in this proceeding?

A.S.:  I am here to set an example that it not happen to nobody else.

MS. HELT:  And when you say that "it not happen", what are you referring to specifically?

A.S.:  Is, like, why someone come on the door and say different company and different name and tell me lies?

MS. HELT:  Thank you very much.

A.S.:  No problem.

MS. HELT:  I have no further questions.

MR. SOMMERVILLE:  Mr. Selznick.
Cross-Examination by Mr. Selznick:

MR. SELZNICK:  Thank you for coming today.  My name is Selznick, and I am going to ask a few questions on behalf of Summitt Energy.

A.S.:  All right.

MR. SELZNICK:  And if you don't hear me correctly or want some explanation, just please ask and we will rephrase the question to help you out a little bit.

As I understand it from your evidence, this agent came to your house and came to your home in the evening?

A.S.:  Yes.

MR. SELZNICK:  And were you occupied with something else at the time that he came?  Were you doing something else when he came?

A.S.:  I just went almost sleeping.  I go to bed.

MR. SELZNICK:  And were you with your children?

A.S.:  Yes.  I just have one child.

MR. SELZNICK:  And --

A.S.:  With my husband.

MR. SELZNICK:  You actually, then, had a conversation with the agent as opposed to telling him, It is too late.  You should leave?

A.S.:  No.  Because he told me right away, I am from Union Gas.  And I say -- because I am new owner, because I just bought the house, I never know what's going on.  I just want to make sure everything is okay, because I just open an account with Union Gas, because when he told me I am from Union Gas, I just continue my conversation.

MR. SELZNICK:  Okay.  So did he use the actual words that he was from Union Gas, or he was there to talk about your gas?

A.S.:  No.  No.  He say, I am from Union Gas.

MR. SELZNICK:  And when he was talking to you, I take it he had this registration form with him in blank and he was talking to you about it?

A.S.:  No.

MR. SELZNICK:  What was he doing?

A.S.:  He just explain to me about my bills from Union Gas, and he explained to me about saving program energy.

MR. SELZNICK:  Okay.  And what did he explain to you about the saving program in energy?

A.S.:  When he got my bills, he explained to me about meter, how you're saving, this is new program in Union Gas, and just -- like, I don't know because I told you I am new owner.  Like, I never know what's going on.  I just listen to him very carefully, because my English is second language.  And, to be honest with you, I don't understand exactly what he talking about.

MR. SELZNICK:  Okay.  But you didn't say that to him, though?  You didn't tell him --

A.S.:  No, I told him like this, because -- because he just explained from Union Gas.  I know this thing, he told me.

And he told me it is just for saving program energy.  That is all he explained to me.

MR. SELZNICK:  And if I could turn you to the tab A of your -- sorry, tab A of your binder, the small binder there that has the registration form in it?

A.S.:  Yes.

MR. SELZNICK:  When he was completing this, how was he standing with you?  Was he asking you the questions to fill this in, or was he standing beside you?

A.S.:  I was in front of him.

MR. SELZNICK:  Were you seeing how he was signing this in?

A.S.:  No.

MR. SELZNICK:  Okay.  And if you take a look at it, just after all of the information about your address, there is a section called "Summitt Energy Natural Gas Program".  Do you see that section?

A.S.:  Yes, I see right now.

MR. SELZNICK:  You see where the five years is ticked off and there is a reference in hand to crossing out the 34.0 and inserting by pen 32.9?

A.S.:  Right.

MR. SELZNICK:  Did he do that with you?

A.S.:  No.

MR. SELZNICK:  When was that done, do you believe?  It wasn't done in your presence?

A.S.:  He was just explain to me some things, and just he writing some things down for self.  I never know.  He just explained to me about meters, about my bills, Union Gas.

MR. SELZNICK:  I think you are telling me you didn't see him write this down?

A.S.:  He just in front of me he is standing.

MR. SELZNICK:  And the Union Gas account number he took off the bill you gave him; is that your evidence?

A.S.:  Yes.

MR. SELZNICK:  And the next item on this registration form is the Summitt Energy electricity program.  There is no utility account number there.

A.S.:  Yes, because he doesn't have this thing.  He didn't have this thing.  He never asked me.  He never talk about electricity with me.

MR. SELZNICK:  I agree with you it is not on the form.  I agree with you it is not on the form.

My question to you is:  How did they get your utility -- your electricity account number?

A.S.:  That's what I told you.  He got my bills.  He ask me from Union Gas bill, Go get your bills.  I just want to explain about -- from Union Gas, about saving program energy.

MR. SELZNICK:  But, ultimately, not at the day, but ultimately -- ultimately, you did have -- you did have the hydro or the electricity provided by Summitt Energy, did you not?

A.S.:  No.

MR. SELZNICK:  So your evidence is you never gave Summitt Energy your electricity account number?

A.S.:  No, no.  Never, never.

MR. SELZNICK:  I think your evidence is that this is the only document you got, and he folded it in half?

A.S.:  Yes.  Just this document, yes.

MR. SELZNICK:  When you went to sign the document, was it still unfolded?  You saw the whole document?

A.S.:  No.

MR. SELZNICK:  How was it presented to you for signing?

A.S.:  I signed it because this is my bill.  It is from Union Gas.  He just put it here with lots of different -- like, one book he has for self and just say, Just sign it here.  Just because I believe him, from Union Gas, I just signed the paper.

I never read.  I never know what is this, because he never explained to me, because I believe him from Union Gas.  He is from Union Gas, because he told me, I am supervisor.

MR. SELZNICK:  And your advice is that is the only document you got.  I think you went through it with Ms. Helt at some length, so I am not going to do it, but you didn't get any versions of what we call the terms and conditions in tab 2 of the sales kit?

A.S.:  No, no.

MR. SELZNICK:  I am asking you to consider whether you got them, but because they look like advertising materials you may have thrown them out?

A.S.:  No.

MR. SELZNICK:  All right.  And if I can just take you to the Summitt Energy Sales Kit volume again?

A.S.:  Okay.

MR. SELZNICK:  If I could ask you to look at tab 3?

A.S.:  Tab 3?

MR. SELZNICK:  You can take it out if you want to take a look at it.  It says "certificate" on one side, tab 3.

A.S.:  I don't see it.  Just hang on a second.

MR. SELZNICK:  Take your time.

A.S.:  Which one?

MR. SELZNICK:  Tab 3.

A.S.:  Okay.

MR. SELZNICK:  It could be any one in there.  There are two different versions of it.  See that?

A.S.:  No.

MR. SELZNICK:  You don't recall receiving this or being provided with this at all?

A.S.:  No.

MR. SELZNICK:  Are you looking at the right tab?  It is tab 3.

A.S.:  Yes.  Is that correct?

MR. SELZNICK:  Yes, yes.  Your advice is that the agent wasn't wearing a badge at all?

A.S.:  No.

MR. SELZNICK:  Was he wearing -- you said he wasn't wearing any of the clothing items, including the hat set out at tab 5 of this.  Can you describe how he was dressed?

A.S.:  He just as I told you, it was with one white shirt, plain, and one blue jean.

MR. SELZNICK:  And can you describe his physical appearance?

A.S.:  No.

MR. SELZNICK:  Okay.  So you can't remember what he looks like, but you do remember what he was wearing?

A.S.:  Yes, because I remember that exactly.

MR. SELZNICK:  And when you took it with your gas bill, you put it away; that's your advice?

A.S.:  Yes, because I believe him.  He told me --

MR. SELZNICK:  I am just trying to -- so you put it away?

A.S.:  Right.

MR. SELZNICK:  And you didn't read it?

A.S.:  No.

MR. SELZNICK:  What prompted you to call Summitt Energy?  You spoke about your deposit with Union Gas, and that is when they told you to look at what was provided to you?

A.S.:  He told me, Did you deposit security deposit in Union Gas?  I say, Yes.

MR. SELZNICK:  No.  I am asking, you put this away --

A.S.:  Yes.

MR. SELZNICK:  -- at your --

A.S.:  After four months, I call Union Gas --

MR. SELZNICK:  About the deposit?

A.S.:  Because he told me, Call Union Gas for ask for your money back.

MR. SELZNICK:  And Union Gas said you should look at what he gave you?

A.S.:  Yes.  And ask me, Did you sign paper?  Union Gas ask me.  I say, Yes.  Say, This different company?  It should be Summitt Energy.

MR. SELZNICK:  Okay.

A.S.:  That's why I was surprised.  I say, How this person come late at night and he told me lie?  I believe him.  This is supervisor from Union Gas.

MR. SELZNICK:  Listen to the question.  I just want to get this point right.  So you never told the agent at the door that you didn't understand?

A.S.:  Right.

MR. SELZNICK:  Right.  And it is when you were advised by Union Gas, in your call some months later, you looked at the paper?

A.S.:  Right.

MR. SELZNICK:  And you called Summitt Energy?

A.S.:  Right.

MR. SELZNICK:  In between, you had received an affirmation call that Ms. Helt referred to, from the company where they asked you questions and that, We're from Summitt Energy, and you confirmed the rate?  That is the affirmation call in tab -- I believe it is H of the materials, or tab I of the materials.

A.S.:  Where?  Tab I? 

MR. SELZNICK:  Tab I of your little binder. 

A.S.:  Okay.  Can you --

MR. SELZNICK:  In your little binder.

A.S.:  Right.

MR. SELZNICK:  At tab alphabet-number I, there is a transcript that you spoke to Ms. Helt about just in your evidence, called "Reaff calls in MP3"? 

A.S.:  I can't find it.

MR. SELZNICK:  Do you need some assistance in finding that in your binder? 

A.S.:  The OEB? 

MR. SOMMERVILLE:  Ms. Helt, perhaps you could assist the witness to find that document?

MS. HELT:  Certainly.  It's this one. 

A.S.:  All right.  Thank you. 

MR. SOMMERVILLE:  Thank you. 

MR. SELZNICK:  So this is the two-page transcript of the call that Ms. Helt was speaking to you about. 

In the chronology, this was after the meeting at the door, but before you spoke to Union Gas?

A.S.:  Right.

MR. SELZNICK:  In this call as well, I take it -- I won't go into the details of the call, because Ms. Helt did that -- but in this call, you didn't express that you didn't understand --

A.S.:  No.

MR. SELZNICK:  -- in the call?  And you didn't express -- and I completely understand -- you didn't express that you had a difficulty with the facility of English?  You didn't mention in this call:  I don't understand what I signed, I don't understand what you are saying.  You didn't say that in the call?

A.S.:  No.

MR. SELZNICK:  Okay.  It was only after, as I take it, that you called Union Gas regarding the deposit, that then you called Summitt Energy?

A.S.:  Right.

MR. SELZNICK:  And that is the next set of calls here?

A.S.:  Yes.

MR. SELZNICK:  And when they quoted you the exit fee, that is when things started to get a little escalated.  Your husband got on the phone, and there were some subsequent telephone calls in the materials between your husband and Summitt Energy.

Ultimately, though, am I not correct to say that the contract was cancelled, and you were advised the contract was cancelled without penalty? 

A.S.:  No.

MR. SELZNICK:  The contract was cancelled without penalty?

A.S.:  No penalty. 

MR. SELZNICK:  Right.  But it was cancelled by Summitt Energy without penalty?

A.S.:  Yes.

MR. SELZNICK:  Did they tell you why they cancelled it without penalty?

A.S.:  I spoke with the person.  He was -- she is manager in Summitt Energy, the department complaint Summitt Energy.  When I spoke with her and explained I have a part-time job, I don't have this money.  I pay for cancellation fee.  And explained to her everything what happened.  And he ask me for job letter.

When I sending, I fax to her.  She told me:  I spoke with different manager, and I cancel your contract. 

MR. SELZNICK:  Did they tell you the reason why they cancelled it was because of their low-income policy? 

A.S.:  No.

MR. SELZNICK:  Did they say that to you?  Do you know why they cancelled it? 

A.S.:  They cancel because I explain everything, this is -- I don't want -- I told her I don't want Summitt Energy.

MR. SELZNICK:  Right.  So in the first set of calls when you said you don't want Summitt Energy, am I correct in saying they said they would cancel, but they would require an exit fee, a cancellation fee?

A.S.:  Yes.  They don't ask me for cancellation when I spoke --

MR. SELZNICK:  Hear my question.  I just want to get the chronology.

When you originally called to cancel, they said they would cancel with a cancellation fee?

A.S.:  With who?  With Summitt? 

MR. SELZNICK:  Summitt.  When you first called Summitt to cancel --

A.S.:  The first -- I call lots of Summitt Energy.  They say we never cancel.  If you want to cancel, you have to pay cancellation fee, yes.

MR. SELZNICK:  Correct.  And they sent you a cancellation fee letter explaining what the amount was?

A.S.:  Yes.

MR. SELZNICK:  Then there were some more calls with Summitt Energy; correct?

A.S.:  No.

MR. SELZNICK:  You didn't have any more calls with Summitt Energy?

A.S.:  No. 

MR. SELZNICK:  Did your husband have more calls?  You had an exchange with Summitt Energy, as I see it from the transcript -- I just want to make sure the chronology is correct here -- after that, where they requested some income confirmation about your job and the fact your husband wasn't working; is that correct?

A.S.:  Right.

MR. SELZNICK:  You sent that in?

A.S.:  Yes.

MR. SELZNICK:  Okay.  After that, they cancelled the contract?

A.S.:  Yes.

MR. SELZNICK:  Without a penalty?

A.S.:  With no penalty.

MR. SELZNICK:  Thank you.  I just want to get that chronology straight.

And Ms. Helt referred you, if we could just turn for a moment, referred you to the complaint that you filed with the Ontario Energy Board, and I am just looking for where that is in the materials.  It is tab F, as in "Fred".


A.S.:  Okay.  Right.

MR. SELZNICK:  And on the second page of the complaint file summary there --

A.S.:  Right.

MR. SELZNICK:  -- that first paragraph is sort of the details of the complaint as written down.

A.S.:  Right.

MR. SELZNICK:  I take it you made this complaint by telephone? 

A.S.:  Yes.

MR. SELZNICK:  Okay.  So I think Ms. Helt was asking you whether this accurately reflected the conversation you had with the person and they wrote this down?  Do you recall that question? 

A.S.:  Yes.

MR. SELZNICK:  Okay.  And in this call, you are only talking about the deposit; correct?  You were complaining about the information about the deposit?

A.S.:  When I call Ontario Energy Board, I explained everything, not only just security deposit.  I explained everything. 

MR. SELZNICK:  Just follow with me here.  This paragraph refers to the deposit; correct?  And I think your evidence with Ms. Helt was this accurately reflected your conversation?

A.S.:  Yes. 

MR. SELZNICK:  Okay.  Thank you. 

After the contract was cancelled and you had made your complaint to the Ontario Energy Board, what happened at that point?  Did you hear back from the Ontario Energy Board after that? 

A.S.:  Yes. 

MR. SELZNICK:  And about how much, roughly how much longer after Summitt Energy cancelled the contract did you hear back from the Ontario Energy Board? 

A.S.:  It is starting from September until I have this Union Gas letter.  It was on -- just hang on a second.

It was until April I have to pay Summitt Energy and Union Gas, both together. 

MR. SELZNICK:  So my question is this:  After Summitt Energy cancelled the contract --

A.S.:  Right.

MR. SELZNICK:  -- and you had dealings with the Ontario Energy Board about your complaint, what transpired with the Ontario Energy Board after?  What -- did the Ontario Energy Board call you after Summitt Energy cancelled the contract?

A.S.:  Yes.  Ontario Energy Board called me after that.

MR. SELZNICK:  And roughly was that -- was that in March of 2010?

A.S.:  Yes. 

MR. SELZNICK:  And what did they say to you? 

A.S.:  They told me just:  We have to review our case, everything, and we're going to contact again to you. 

MR. SELZNICK:  Okay.

A.S.:  We just like follow everything, step-by-step.

MR. SELZNICK:  They did call you again? 

A.S.:  Yes.

MR. SELZNICK:  Did they have an interview on the telephone with you? 

A.S.:  No. 

MR. SELZNICK:  So did someone from Ontario Energy Board call you to ask about the complaint again? 

A.S.:  Yes.  It was Chris; her name was Chris.

MR. SELZNICK:  Did she ask you to explain the circumstance?

A.S.:  Yes. 

MR. SELZNICK:  And after you explained the circumstance, did she ask you specific questions about what happened? 

A.S.:  What do you mean? 

MR. SELZNICK:  Did she can you to explain in your own words what happened? 

A.S.:  Yes.  I explained –-

MR. SELZNICK:  Okay.

A.S.:  -- everything.

MR. SELZNICK:  Sorry.  Then after you explained in your own words, did she ask you whether he was wearing a badge?

A.S.:  Yes. 

MR. SELZNICK:  And whether he left you with an agreement? 

A.S.:  Yes. 

MR. SELZNICK:  All right.  And perhaps some other specific questions? 

A.S.:  No. 

MR. SELZNICK:  Okay.  And following that, did you receive a witness statement that had been typed by someone at the Ontario Energy Board, to review? 

A.S.:  No.

MR. SELZNICK:  You didn't get a typed statement saying:  "This is the substance of my claim against the company"?

A.S.:  Oh, yes. 

MR. SELZNICK:  And you didn't type it, I take it? 

A.S.:  No.

MR. SELZNICK:  It wasn't your words.  It came from what you had told Ms. Marijan, but it wasn't your words.  Your facility with English answer, I appreciate, isn't the same quality as on that witness statement, is it? 

A.S.:  This is –- I just -- when I see this statement, it is the same things exactly I explained.  They just -- I see the letter, same things as I said.

MR. SELZNICK:  The words aren't yours, though?

A.S.:  The words is mine.

MR. SELZNICK:  Okay. 

That's all.  Thank you very much

A.S.:  No problem.

MR. SOMMERVILLE:  Thank you, Mr. Selznick.

Any redirect?

MS. HELT:  No redirect. 

MR. SOMMERVILLE:  Questions from Board Staff? 

MR. DUFFY:  No questions, Mr. Chair. 

MR. SOMMERVILLE:  I have one question. 
Questions by the Board:


MR. SOMMERVILLE:  Did you ever speak with the sales agent who appeared at your door, did you ever speak with that person again? 

A.S.:  No.

MR. SOMMERVILLE:  Thank you. 

A.S.:  No problem. 

MR. SOMMERVILLE:  You are excused.  Thank you very much for coming.

A.S.:  No problem.

MR. SOMMERVILLE:  Have a safe trip back to your home.

A.S.:  Thank you. 

[Witness withdraws.]

Procedural Matters:


MR. SOMMERVILLE:  We will break now for lunch to resume at 1:00 o'clock -- or 1:30, rather.

Do we have a feel for what is going to happen this afternoon? 

MS. HELT:  We do have one witness who is on standby.  She came a little late this morning.  She is prepared to stay.  However, she would prefer to, if at all possible, have her testimony heard before the Panel breaks for lunch.

MR. SOMMERVILLE:  Now?

MS. HELT:  Simply because her husband is downstairs with their baby and they need to get back to Ajax this afternoon by 4:30.

MR. SOMMERVILLE:  Well, if the request came directly from him, but, no...

[Laughter]

MR. SOMMERVILLE:  Mr. Selznick, do you have any...

MR. SELZNICK:  I don't have any problem with that.  But just looking a head on the schedule, one thing I want to alert the Board to, the last two people on this schedule -- not the last two, but the two individuals on the schedule scheduled for 3:00 and 3:30 are complainants in the same case, and husband and wife, and I would want them done on the same day.  If we move things around, as long as we get them done today, that's fine.

MR. SOMMERVILLE:  Fair enough.  Ms. Helt, where are we looking in terms of our typical 4:30 quit time?

MS. HELT:  Well, if we have this witness completed before lunch, and then we have, I believe -- how many for this afternoon?  Five for this afternoon.  We could perhaps call the last one...  Just one moment. 

We may be able to have our last one moved until tomorrow.  If K.S. and R.S. are done today, then we can do that.  It depends how long Mr. Selznick thinks he will  be --

MR. SOMMERVILLE:  Thank you very much.

MS. HELT:  -- with cross-examination.

MR. SOMMERVILLE:  Fair enough.  I think you should explore the possibility of having the witness stay over.  We do have -- the witnesses are subject to subpoena.  We don't want to burden the witnesses unduly, but I think -- I think that may be a prudent thing to do.

Does that square with you, Mr. Selznick?

MR. SELZNICK:  Is the proposal that the 3:00 and 3:30 be put over to tomorrow?

MS. HELT:  No.  We would go with the 3:00 and 3:30.  We did have them on standby actually this morning for tomorrow, but since we were adhering to our schedule, we did advise them to come in today.

MR. SOMMERVILLE:  And they have arrived?

MS. HELT:  They haven't arrived yet, but they're on their way.

MR. SELZNICK:  Which is the one --

MS. HELT:  It would be the last one, J.S.

MR. SELZNICK:  That's fine.

MR. SOMMERVILLE:  So we would move that -- potentially move that witness into tomorrow, and that would make it possible for us to meet, more or less, our schedule for today?

MS. HELT:  Hopefully, yes.

MR. SOMMERVILLE:  Yes.  And that is not -- as I said, Mr. Selznick, we are not slaves to our schedule.  We do want to move through the witnesses efficiently and effectively, but that is not to burden you with an unreasonable restriction.

So you are not -- we are not going to -- as long as you are moving efficiently and effectively through the witnesses, we are not going to complain about that.  That's for sure.

Okay.  So we will break now until...

MS. HELT:  Were we going to --

MR. SOMMERVILLE:  I beg your pardon.  We will hear the witness and save the father downstairs any further discomfort.  Thanks.  Let's take five minutes and we will come back.

--- Recess taken at 12:36 p.m.


--- On resuming at 12:39 p.m.

MR. SOMMERVILLE:  Thanks very much.  Please be seated. 
Z.A., AFFIRMED


MR. SOMMERVILLE:  Good afternoon.  Thank you for coming.

Mr. Tunley will have -- Ms. Helt will have questions for you, then Mr. Selznick will have some questions.  Perhaps Board Staff will have questions, and we, the Panel, may also have some questions.

If at any time you are wondering whether you should answer or if you want some guidance at all, stop and ask me, and I will help you as much as I can. 

Thank you. 

Z.A.:  Thank you.

MR. SOMMERVILLE:  Ms. Helt?

MS. HELT:  This witness is going to give testimony with respect to the notice of intention to make an Order against Summitt that is outlined at paragraph 4.1.1. 

The witness has been provided with a witness binder that has been put before her.  And provided to the Panel and to counsel.  If this can be marked as Exhibit K2.4.
EXHIBIT NO. K2.4:  Complainant witness binder for Z.A.

MR. DUFFY:  We will mark this as Exhibit K 2.4, and it is called "Complainant witness binder," agent A.B. and witness Z.A., and we will also mark the confidential version, if there is one, I assume?

Thank you.  We will mark that as Exhibit KX2.4.
EXHIBIT NO. KX2.4:  Confidential version of complainant witness binder for Z.A.
Examination by Ms. Helt:

MS. HELT:  Thank you for coming.  I will be referring to you as Ms. A. or by your initials.  I would ask that, in your testimony, if you are to refer to you the agent at all, if you just refer to him as "the agent" or by initials.  Thank you.

This testimony that you are about to give relates to your encounter with a Summitt sales agent on January 23rd, 2010. 

You are a new homeowner in the city of Pickering; is that correct?

Z.A.:  That is correct.

MS. HELT:  When did you purchase that home? 

Z.A.:  Closing was December 15th, 2009.  We moved in on December 18th, 2009. 

MS. HELT:  And a Summitt sales agent appeared at your door on January 23rd, 2010?

Z.A.:  Correct.

MS. HELT:  Can you tell me a little bit about that incident?  Was there anyone else present? 

Z.A.:  Yes.  When I opened the door, it was myself.  The agent walked in.  At that time, I had my -- my husband was in the house, as well.  He was just away upstairs somewhere, and my mother-in-law and my child was with me, as well, in the house.

However, I was at the door.  It was cold, so I let the agent inside the house, and then asked him what he was for and, like, why had he come in and what was the purpose of the visit and stuff.

MS. HELT:  Did he identify himself at all? 

Z.A.:  He identified himself -- he had a list of papers with him, with addresses on it.  And I think I saw my address on it.  I am not sure. 

He said he was -- I don't remember what he said exactly.  However, I asked him:  Are you here -- he said:  I'm here for smart meters.  And I said:  Are you here from Veridian?  Because that is the company I had signed up for.


And his answer was -- the agent's answer was:  Yes, I am here on behalf of Veridian.

MS. HELT:  When you say that it is the company that you signed up with, that is for your energy supply? 

Z.A.:  Correct.

MS. HELT:  So Veridian was your energy supplier? 

Z.A.:  Correct.

MS. HELT:  Was the agent wearing anything to identify himself?

Z.A.:  The agent was wearing, I recall, a white shirt.  I do not recall any symbols on it.  I do not recall a jacket or a hat or anything.  I do not recall. 

MS. HELT:  In preparing for your testimony today, I take it you have had an opportunity to review pictures of certain articles of clothing in the Summitt Energy sales kit binder located at tab 5; is that correct?

Z.A.:  Yes, that is correct.

MS. HELT:  And did you have a chance to review these articles of clothing carefully? 

Z.A.:  Yes, I did.  I went through the T-shirts, the jackets, the hats, the toque, and I do not recall what this agent was wearing. 

MS. HELT:  So is it your evidence that the agent was not wearing any of these particular pieces of clothing? 

Z.A.:  I do not recall. 

MS. HELT:  Thank you.  Did the agent have anything else to identify himself? 

Z.A.:  He had a badge.

MS. HELT:  And what did that badge look like? 

Z.A.:  Again, I saw the sample badge in the binder.

MS. HELT:  Just to be clear, if you could turn to tab 6 in the binder. 

Z.A.:  Yes.

MS. HELT:  Is this the sample badge that you have had a chance to look at? 

Z.A.:  I do not recall seeing "Summitt Energy" on the badge.

I do recall a worn-out badge with a worn-out picture.  What I do recall is seeing the OEB initials, whether initials or the full "Ontario Energy Board" written out, I am not sure, but I 100 percent recall it was –- it had to do with OEB.

And I don't know if it was license number or registration number, as it says on the initial form that he made me sign.

MS. HELT:  Yes. 

Z.A.:  That's what I recall.  Because I checked the badge twice. 

MS. HELT:  When you say you checked it twice, when the agent attended at your door? 

Z.A.:  As soon as -- before I let the agent into the house, I said:  Can I see your badge, please?  And he showed me the badge.

MS. HELT:  And it is your evidence that there was -- there was no "Summitt Energy" noted on the badge?  Or you don't recollect?

Z.A.:  I do not recollect. 

MS. HELT:  And did you ask him who he represented? 

Z.A.:  I did.  I asked him:  Are you here from Veridian?  And he said:  Yes, I am here on behalf of Veridian.

MS. HELT:  And you indicated earlier in your testimony that he made reference to being there for the purpose of something to do with smart meters?

Z.A.:  Correct.  He said he was installing smart meters for the houses on the street. 

MS. HELT:  And that he was there to install smart meters? 

Z.A.:  He was there for... yeah.  I don't remember whether he would physically actually install the smart meter or not, but whether he would sort of figure out where the smart meter should go outside or -- I'm not quite sure how the smart meters work, so...

MS. HELT:  But the purpose of his visit was to do with smart meters?

Z.A.:  Correct.

MS. HELT:  Did he mention anything to you about electricity? 

Z.A.:  No. 

MS. HELT:  Did he mention anything to you about gas, the supply of gas? 

Z.A.:  No, he did not. 

MS. HELT:  Did he provide you with any paperwork? 

Z.A.:  He gave me some media clippings, which -- I have looked through the sales binders.

MS. HELT:  If we can just stop there for a moment, if I can note that those media clippings are located at tab 7. 

If you could just turn to tab 7 of the Summitt Energy sales kit.  Do you have tab 7? 

Z.A.:  Yes. 

MS. HELT:  And you have had a chance to review these newspaper clippings in this tab?

Z.A.:  Yes.

MS. HELT:  Were any of these the same newspaper clippings he provided to you?

Z.A.:  I do not recall.

MS. HELT:  Thank you.  Did he provide you with any other paperwork? 

Z.A.:  No.  Other than the registration form. 

MS. HELT:  Okay.  If I can ask you to turn to tab A in the binder, complainant witness binder, it has a yellow cover.

Z.A.:  Mm-hmm.  Yes.

MS. HELT:  There's a copy of a registration form and a lot of the personal information has been redacted.  I am going to have Ms. Marijan show you a copy of an unredacted registration form. 

Do you recognize the signature on the bottom left-hand part of that document?

Z.A.:  The representative's signature?

MS. HELT:  No.  The other signature.

Z.A.:  The other signature, yes.

MS. HELT:  Whose is that signature?

Z.A.:  It's my husband's.

MS. HELT:  So your husband was at the door with you during the visit by the Summitt sales agent?

Z.A.:  He joined me later, after I had talked to the agent for a while.  He joined me later on.

MS. HELT:  Thank you.

You will note on the document itself there are several different boxes.  There is one that deals with Summitt Energy Natural Gas.  That is the second box.

You will see that there is a circle, five years, 34.9 cents ticked off?

Z.A.:  Yes.

MS. HELT:  Did the agent discuss this with you at all?

Z.A.:  No.

MS. HELT:  Below that, there is a box dealing with Summitt Energy electricity program, and again there is a circle with a cross in it, five year, 7.49 cents.

Was there any discussion by the agent with you with respect to electricity?

Z.A.:  No.

MS. HELT:  So when you were presented the document, did you know what the document was that you were signing or that your husband signed?

Z.A.:  When I was presented this document, those items were ticked.  However, I wasn't quite sure what it was for.

MS. HELT:  What did the agent say he required the signature for?

Z.A.:  To install smart meters.

MS. HELT:  Did the agent provide you with any other documents?

Z.A.:  No.

MS. HELT:  If I could ask you to turn to the Summitt Energy sales kit binder, tab 2, there are a number of brochures there from Summitt Energy located behind that tab.  Have you had -- I will wait until you turn to it.

Z.A.:  Yes.  Go ahead.

MS. HELT:  Have you had a chance to review these brochures?

Z.A.:  Yes.

MS. HELT:  And if I can just go through them one by one just to ensure that we have your testimony correct.

Did you receive tab 2A?

Z.A.:  No.

MS. HELT: 2B?

Z.A.:  No.

MS. HELT:  2C?

Z.A.:  No.

MS. HELT:  2D?

Z.A.:  No.

MS. HELT:  2E?

Z.A.:  No.

MS. HELT:  2F?

Z.A.:  No.

MS. HELT:  And you are sure you didn't receive any of these brochures?

Z.A.:  Yes.

MS. HELT:  Thank you.  When the Summitt sales agent left your residence, did he say anything to you, that you would receive a phone call or anything else?

Z.A.:  He did say that I would -- for a credit check or credit reference, I would get a phone call to set up the account.

MS. HELT:  And did you receive any further phone calls?

Z.A.:  No, because I cancelled the contract before Summitt had -- Energy called me.

MS. HELT:  If I can ask you to turn to tab C of  your -- of the complainant witness binder, please?

Z.A.:  Yes.

MS. HELT:  That appears to be an e-mail from customer service to yourself confirming that your contract has been cancelled without penalty.

Z.A.:  Yes.

MS. HELT:  Was your contract cancelled without penalty?

Z.A.:  Yes.

MS. HELT:  And then the next tab, tab D, do you recognize this letter?

Z.A.:  No.

MS. HELT:  So this is a letter from Summitt Energy dated February 18th, 2010 also confirming the cancellation of your contract?

Z.A.:  Correct.

MS. HELT:  But you did not receive this letter?

Z.A.:  I do not recall.

MS. HELT:  All right.  You say your contract was cancelled after you had called Summitt?

Z.A.:  Correct.  I called Summitt on the 25th.

MS. HELT:  How can you be sure it is January 25th?

Z.A.:  Oh, because the 23rd was a Saturday evening, and I called first thing on Monday morning.  I called Veridian first to confirm that this was an agent from Veridian, because that is what he identified himself as.

And after being told that is incorrect, I called Summitt Energy to say I need to cancel this contract right away.

MS. HELT:  All right.  And if I can turn you to tab -- or refer you to tab I of the binder?

Z.A.:  Yes.

MS. HELT:  This is a transcription of a telephone call that you had with Summitt.  You will note at the top it has your initials.  Your name has been redacted.

Z.A.:  Yes.

MS. HELT:  It appears the date and time of call -- that the date is incorrect.  I take it that should be, in your evidence, January 25th?

Z.A.:  Yes.

MS. HELT:  And this is your call to Summitt to cancel the contract?

Z.A.:  Correct.

MS. HELT:  And I see on page 2 of that transcript you informed them that:
"...and told me that this -- you are providing the natural gas, the hydro and gas on behalf of Veridian, who I have my contract with."

Then you go on to say you no longer want to be registered with Summitt.  If I can turn to the third page of the transcript, at the bottom of the page, you have informed Summitt that the person walked in and said, Oh, we are just putting in the smart meters and no explanation of what the program is.

Do you recall making that statement?

Z.A.:  Correct.

MS. HELT:  And on tab -- or at page 4, the next page over, about a third of the way down, you note that you feel very cheated and that it is just not right.

Do you recall stating this to the Summitt representative?

Z.A.:  Yes.

MS. HELT:  And can you explain why you feel cheated?

Z.A.:  A few reasons.  One, the agent walked in and mis-identified himself as saying he was from -- he was here on behalf of Veridian, whereas he was representing Summitt.

Two, he did not identify -- or discuss the electricity or the gas programs with me.

Three, he talked about smart meters, which he did not go on to explain anything, and when he told me he's installing smart meters, I specifically told him that I had just spoken to Veridian probably a week ago and they said that, It is still a ways away, the installation of smart meters.  We will let you know.

And the agent told me, Oh, you might have got something in the mail and you just forgot to read it. 

So, anyway, so the smart meters thing, I feel very cheated.

Those are the reasons I can see why.

MS. HELT:  Just one last question.  Your contract with Summitt was cancelled, yet you have chosen to come here today and participate in this proceeding.

Can you inform the Board why?

Z.A.:  Yes.  Because this person, through his company name, is misdirecting the public, which I think is not correct.

I was a new homeowner, so he misguided me.  He lied to me by saying who he was representing.  He put me into a contract which I did not agree to, because I wasn't given all of my rights and -- rights for the program.

So I feel very cheated, and that is why I wanted to come in and do the complaint against the agent and the company.

MS. HELT:  Thank you very much.  I have no further questions.

MR. SOMMERVILLE:  Mr. Selznick.

MR. SELZNICK:  Thank you.
Cross-Examination by Mr. Selznick:

MR. SELZNICK:  Hi.  My name is Stephen Selznick, and I will be asking you some questions on behalf of Summitt Energy.

Z.A.:  Okay.

MR. SELZNICK:  So we will just go back in time a little bit to this January 23rd.  This was a date -- January 23rd was the date that the Summitt representative came to your house?

Z.A.:  Yes.

MR. SELZNICK:  And I think your advice was he was wearing a badge.  You really don't know if it was a Summitt Energy badge or not.  You can't recall, but it was a white badge?

Z.A.:  Yes.

MR. SELZNICK:  A worn badge?

Z.A.:  Worn-out badge.

MR. SELZNICK:  And it had some reference to OEB or Ontario Energy Board on it?

Z.A.:  It clearly had reference to OEB.

MR. SELZNICK:  And I can refer you back, if you want to look at it, but you made mention of the -- or you were directed by Ms. Helt to the badge at tab 6 of the sales kit volume.

And do you see the way -- if you want to flip to that right now, do see the way the OEB licence number representations are made on that badge? 

Z.A.:  Yes.  I see that on the badge.

MR. SELZNICK:  Could it be -- could it have been something of that nature?  You said you don't recall exactly, but could it have been something of that nature?

Z.A.:  It could have been.  However, what I recall is seeing OEB, and that is it.

MR. SELZNICK:  Okay.  But it could have been?  You don't know for sure what it said, but you recall seeing OEB?

Z.A.:  I 100 percent recall OEB.  I do not recall whether it said Summitt or not.

MR. SELZNICK:  Okay.  So it could have?  You just don't recall?

Z.A.:  I don't know.  It could have.  It could not have.

MR. SELZNICK:  All right.  Fair enough.

And when the agent was at the door and talking to you, if we can go to tab A of your little binder, the little witness binder, just to recall, Ms. Helt --

Z.A.:  Give me one second, please.

MR. SELZNICK:  Small binder.

Z.A.:  Go ahead.

MR. SELZNICK:  Tab A, Ms. Helt walked through this with you and you identified this as the registration or a copy of the registration form you signed.

In the upper left-hand corner, do you see the reference to Summitt Energy there?

Z.A.:  Yes.

MR. SELZNICK:  And when the agent was filling this out, how was he positioned to you?  You said you invited him into your home.  Was he standing side-by-side?  How was he standing?

Z.A.:  He was standing opposite me.

MR. SELZNICK:  And how was he holding the form to fill it in?  Could you see the form as he was filling it in?

Z.A.:  He was writing on a clipboard or something like that.


MR. SELZNICK:  And was he holding the clipboard, and I'm just -– like, opposite to you like this?  Or was he holding it like this, so you could see as he was filling it in?

Z.A.:  Um... none of the ways you showed.  If -- if this was the agent, he was writing it like this.

MR. SELZNICK:  Could you see him writing?

Z.A.:  Yes.

MR. SELZNICK:  And when he was writing, did he explain what he was filling in?  Did he ask you questions?  What is your name?  What is your address?

Z.A.:  He asked for the name and for the address.

MR. SELZNICK:  And there is no information on the copy I have seen of any account number for natural gas or for electricity; is that correct?  There is no account numbers on the form that you signed?

Z.A.:  Correct.

MR. SELZNICK:  And did he ask you for gas bills to look at, or utility bills to look at?

Z.A.:  He... I can't recall if he asked me or not.

However, I told him I had just moved in, so I didn't even have my first bill with me.

MR. SELZNICK:  Okay.  If you look at the form, there's some handwriting the left margin, the sort of square brackets.  Is that your handwriting or the agent's handwriting?

Z.A.:  I am not sure where you are referring to.

MR. SELZNICK:  I am looking at tab A in your volume.

Z.A.:  Yes.

MR. SELZNICK:  May I approach the witness?


MR. SOMMERVILLE:  Certainly.

MR. SELZNICK:  On the left hand margin, both the name and address and the electricity, there is a handwritten notation, square brackets, in the margin.  Here and here?

Z.A.:  Oh, okay.  But there is no writing.

MR. SELZNICK:  No.  Well, it is handwriting as opposed to --

Z.A.:  Okay.

MR. SELZNICK:  Is that your handwriting?  Or is that the agent's?

Z.A.:  You mean the -- sort of the box?

MR. SELZNICK:  Yes.

Z.A.:  Um... it is not mine.

MR. SELZNICK:  Okay.  Do you recall the agent writing that when he was with you?

Z.A.:  I don't recall.  But it is not my handwriting.  I assume it would be the agent.

MR. SELZNICK:  All right.  Was the agent perhaps talking to you about things here and highlighting things?  Is that a possibility?

Z.A.:  Highlighting?  What do you mean?

MR. SELZNICK:  Pointing out to you important things by putting them in pencilled notations?

Z.A.:  No.

MR. SELZNICK:  So you have no idea why those marks are there?

Z.A.:  No.

MR. SELZNICK:  Okay.  Let's go on to the reference to his appearance.

So your advice was that you don't really recall what he was wearing, but you don't think it was anything in the sales kit at tab 5, none of the samples there?  Or is it that you can't recall?

Z.A.:  I cannot recall.

MR. SELZNICK:  Okay.  So it might have been; you just can't recall?

Z.A.:  I do not recall.

MR. SELZNICK:  And can you describe his physical appearance?

Z.A.:  He was -- seemed like a bigger man when he was standing opposite me.  And that is all what I remember.

MR. SELZNICK:  You can't recall whether he was wearing a hat or not?

Z.A.:  Correct.  I do not recall.

MR. SELZNICK:  And the conversation about smart meters, I think your evidence was you really don't recall.  He spoke about smart meters, but you really don't recall what he was telling you?

Z.A.:  No.  I said he had -- he said he had come in to install smart meters.  I'm sorry, I'm not quite sure what you are asking.

MR. SELZNICK:  I think your evidence was that you really didn't understand what he was talking about, about smart meters, in your testimony.  What did he tell you about smart meters?

Z.A.:  That he is here to install smart meters.

MR. SELZNICK:  That is all he said about smart meters?

Z.A.:  That's all I recall, yes.

MR. SELZNICK:  You don't recall him saying anything else about smart meters?

Z.A.:  Other than him giving the media clippings and saying the price -- you might have, I think –- when I recall the media clippings, I remember it said something like my bill might be higher by installing smart meters.  That's it.

MR. SELZNICK:  Did he talk to you about time-of-use charges?

Z.A.:  No.

MR. SELZNICK:  When he said, I'm here to install the smart meters, did you point where he should do it?  Or did he look like he was going to install it that minute?

Z.A.:  I was certainly anticipating that he would be telling me where he would install it, but he said, Oh, no, they will come later and they will install, physically, the smart meters.

MR. SELZNICK:  So is it your evidence that you are clear on what he said to you about smart meters?  Or you are not clear about what he said to you on smart meters?  Because I got from your original evidence that he told you things about smart meters that you really didn't understand.

Z.A.:  What about the smart meters?  I'm –- like, I don't understand what you are asking me.

MR. SELZNICK:  I took from your evidence, and I'm just asking for clarification, is whether you understood what he told you about smart meters, because in your original evidence I was hearing that you couldn't really recall what he told you about smart meters and you didn't understand it.

Z.A.:  He said he was installing smart meters.

MR. SELZNICK:  That's the only reference to smart meters he made?

Z.A.:  That's all what I remember.  Yes.

MR. SELZNICK:  So is it possible he could have said other things about smart meters?

Z.A.:  I don't know.

MR. SELZNICK:  You don't know that it is possible?  Is it possible, or it is not possible?

Z.A.:  I don't know.

MR. SELZNICK:  Thank you.

And you don't have any of the clippings?

Z.A.:  No.

MR. SELZNICK:  And Ms. Helt walked you through the materials at tab 2 of the sales kit.  If you could just turn there for a second, I think your advice -- your information was that you didn't recognize any of these.

Is it possible you received one of these, but because it was a brochure you disposed of it?

Z.A.:  No, I would have looked at it.

MR. SELZNICK:  And if you can go to tab 3 of that same kit, do you see there is two documents there, two -- the certificate, Summitt Energy certificate, two different versions of it?  You don't recall receiving either of those?

Z.A.:  Yes.  I wasn't given this.

MR. SELZNICK:  You weren't given it or you don't recall?  You weren't given it?

Z.A.:  I was not given.

MR. SELZNICK:  And your husband came into this conversation partway through?

Z.A.:  He came in pretty much just to sign on the document, after I heard everything from the agent.

MR. SELZNICK:  So the -- I think we can take it, and you will agree, the only person who knows this story really are you and the agent?

Z.A.:  Correct.

MR. SELZNICK:  Is it for that reason your husband is not a witness here today?

Z.A.:  Correct.

MR. SELZNICK:  All right.  And did you discuss your complaint with your husband before it was filed?

Z.A.:  Um....

MR. SELZNICK:  The complaint to the Ontario Energy Board, that is.

Z.A.:  Sorry, do I have to answer that?

MR. SOMMERVILLE:  Yes.

Z.A.:  Okay.  Could you please repeat again?

MR. SELZNICK:  Okay.  So let's go just through the chronology.

You signed this document.  And you pretty well soon thereafter, a day or two after, or even the same day, called the company or e-mailed the company and you cancelled the contract.

Then you filed a complaint with the Ontario Energy Board.

That's the chronology of events here?

Z.A.:  Yes.  I do not recall when I called the Energy Board.

MR. SELZNICK:  It was after you had the conversation with Summitt.

And there aren't any issues about cancelling the contract.  It was cancelled, I take it, and they sent you back an e-mail and it was terminated?

Z.A.:  Yes.

MR. SELZNICK:  Okay.  We don't have to get into the reasons for that, but it was well within the 10-day period you are entitled to cancel the contract, and they cancelled the contract.

You then made a complaint to the Ontario Energy Board, in the chronology of events?

Z.A.:  Yes.

MR. SELZNICK:  Okay.  And what my question is:  Did you discuss making that complaint with your husband --

Z.A.:  Yes.


MR. SELZNICK:  -- before you made it?  Okay.

Then you filed the complaint, and what happened?

Z.A.:  Filed the complaint with the --

MR. SELZNICK:  Ontario Energy Board.

Z.A.:  -- Energy Board?

MR. SELZNICK:  And what happened at that point?  Did they write to you?  Did they say they will ask Summitt to respond?

Z.A.:  Yes.  I think the conversation was Summitt had three weeks, I think, to respond to the complaint.

So, yeah, they took the information down and they said that Summitt has three weeks to respond to this complaint.

MR. SELZNICK:  All right.  Summitt had already cancelled the contract, and I take it they sent you a letter saying -- confirming your contract had been cancelled?

Z.A.:  The letter, I do not recall getting it.

MR. SELZNICK:  Could you possibly have got it, or you don't recall getting it?

Z.A.:  I don't recall getting it.

MR. SELZNICK:  Thereafter, when did you hear from the Ontario Energy Board next?

Z.A.:  I can't tell you dates.

MR. SELZNICK:  Roughly?

Z.A.:  I...

MR. SELZNICK:  Can I suggest to you - and you can say "yes" or "no" - that the next call you received was concerning an interview concerning your complaint, to take down the information, or telephone call for an interview?

Z.A.:  I guess.

MR. SELZNICK:  Do you recall having an interview on the telephone from someone from the Ontario Energy Board saying, Tell me what happened, and what was the story of your circumstance?

Z.A.:  Yes.  Yes.  Somebody called.  I guess -- it was Chris, I think.  Yes, somebody called and got all of the information.  They asked me, Tell me what happened at the door, and they asked me sort of open-ended questions where I could answer them what happened exactly at the door.

MR. SELZNICK:  After they asked those questions, did they ask more pointed questions to you in that same call:  Did they leave you an agreement?  Was he wearing a badge?  Did he have a business card?

Do you remember those types of questions being put to you, as well?

Z.A.:  I think so.

MR. SELZNICK:  Okay.  And in preparing for that conversation with the Ontario Energy Board, did you have a discussion with your husband?

Z.A.:  No.

MR. SELZNICK:  All right.  Then in consequence of that, I take it the Ontario Energy Board sent you a witness statement to sign?

Z.A.:  Yes.

MR. SELZNICK:  That was prepared.  Did you discuss that witness statement with your husband?

Z.A.:  Um..., yes.

MR. SELZNICK:  And did he suggest changes to it?

Z.A.:  He didn't.  I made a few changes.

MR. SELZNICK:  Okay.  Thereafter, you returned it to the Ontario Energy Board?

Z.A.:  Yes, and a revised statement was then sent.

MR. SELZNICK:  All right.  Those are my questions.  Thank you.

MR. SOMMERVILLE:  Thank you.  Any re-direct?

MS. HELT:  No re-direct.

MR. SOMMERVILLE:  Board Staff?

MR. DUFFY:  No questions, Mr. Chair.

MR. SOMMERVILLE:  I have no questions.

Thank you very much.  You are excused.  Thank you for coming, and have a safe trip home.


Z.A.:  Thank you.

[Witness withdraws]


MR. SOMMERVILLE:  Yes.  We will adjourn until 2:15.  Is that going to give us a fighting chance of getting through our witnesses in the appointed time?

MR. TUNLEY:  I believe so.  Thank you very much for your patience.

MR. SOMMERVILLE:  Thank you.  So we will adjourn until 2:15.  Thank you.

--- Luncheon recess taken at 1:12 p.m.


--- On resuming at 2:19 p.m.

MR. SOMMERVILLE:  Thanks everybody.  Please be seated.

Ms. Gonsalves, I see that we have a witness in the witness box, ready to be sworn.

MS. GONSALVES:  Yes, we do.  Thank you.
V.T., AFFIRMED


MR. SOMMERVILLE:  Good afternoon.  Thanks for coming.

Ms. Gonsalves is going to have some questions for you, and then Mr. Selznick is going to have some questions for you.  Board Staff may have some questions, and Ms. Hare and I may also have some questions.

If you find yourself at any point with a question about a question, or needing some guidance, don't hesitate to stop and ask me.  I will help you as much as I can.

V.T.:  Thank you.

MR. SOMMERVILLE:  Thank you.

Ms. Gonsalves?
Examination by Ms. Gonsalves:

MS. GONSALVES:  Thank you.

This witness has initials V.T., and she is here to speak to paragraph 4.1.4 of the notice of intention.

Ms. V.T., as you have and I have discussed, we will be referring to by your initials for privacy reasons.  We ask that you do the same with respect to the Summitt sales agent who came to your home, either to refer to him as a sales agent or sales rep, or to use his initials.

You understand that you are here to give evidence regarding an encounter you had with this Summitt sales representative on August 22nd, 2009?

V.T.:  I do.

MS. GONSALVES:  I would ask if the witness's mic is on.  It is?  Thank you.

V.T.:  It should be, yes.

MS. GONSALVES:  And you are a homeowner in Mississauga?

V.T.:  Yes, I am.

MS. GONSALVES:  I understand that you had recently purchased the home at the time of this encounter?

V.T.:  Yes.

MS. GONSALVES:  You closed that sale on July 31st, 2009?

V.T.:  That's correct.

MS. GONSALVES:  And you had moved in the next day, on August 1st?

V.T.:  Yes.

MS. GONSALVES:  Was there anyone else involved in your interaction with the sales agent?

V.T.:  No.  It was just myself and the sales agent.

MS. GONSALVES:  Prior to August 22nd, 2009, who was your supplier of electricity?

V.T.:  Enersource.

MS. GONSALVES:  I understand that Enbridge had been providing your gas?

V.T.:  That is correct.

MS. GONSALVES:  I would like to talk now about that encounter.

When the sales agent came to your home, how did he identify himself?

V.T.:  That he was a sales agent on behalf of Enersource.

MS. GONSALVES:  He said that specifically, he was there on behalf of Enersource?

V.T.:  Yes.

MS. GONSALVES:  Do you recall what he was wearing?

V.T.:  Street clothes.  A white, dressy shirt and maybe casual pants.

MS. GONSALVES:  Do you recall if his shirt had any sort of a logo on it?

V.T.:  No.

MS. GONSALVES:  In the binder in front of you, the larger binder that says "sales kits" on the cover --

V.T.:  Yes.

MS. GONSALVES:  Turning to tab 5 of that.

V.T.:  Okay.

MS. GONSALVES:  There is a series of photographs of clothing and hats.  Have you had opportunity to look at those pictures?

V.T.:  I did, with you.

MS. GONSALVES:  And did any of those pictures -- does any of those pictures resemble what you remember this agent wearing?

V.T.:  No.

MS. GONSALVES:  Was the agent wearing a badge?

V.T.:  Not that I remember.

MS. GONSALVES:  If you turn to the next tab in that binder, No. 6, you see a form of an identification badge there.  Without paying much attention to the photograph -- the photograph is not important -- does that type of badge look familiar, with the Summitt Energy logo on it?

V.T.:  Not that I remember, either.

MS. GONSALVES:  What did the agent say was the purpose of his visit?

V.T.:  That hydro prices are going up, and he thinks for the sake of -- in my best interests, that I should lock in, because basically I would be saving money.

MS. GONSALVES:  Did he tell you that you would be locking into a contract?

V.T.:  No.

MS. GONSALVES:  Did he have anything with him?

V.T.:  He had presented a -- he had an article with him from the Toronto Sun.

MS. GONSALVES:  The complainant witness binder, that is the binder with the yellow cover, is that what you are looking at?

V.T.:  Yes.

MS. GONSALVES:  Tab B.

V.T.:  Yes.

MS. GONSALVES:  Sorry.  Yes, tab B, the third page of that is a photocopy of an article that says "Hydro lights us up."  He showed that to you?

V.T.:  Yes.

MS. GONSALVES:  Did he also give you a copy of it?

V.T.:  He left a copy with me, yes.

MS. GONSALVES:  Did he say anything about this article?

V.T.:  No.  He just told me to basically take a look at it, that the smart meters are being installed and there are a lot of individuals that are not happy with that.  And just to basically take a look at the article.

MS. GONSALVES:  Yes.  I am reminded by Mr. Beitchman that we have not made this binder an exhibit.

MR. DUFFY:  Yes.  We will make that Exhibit K2.5, and the confidential version will be KX2.5.

EXHIBIT NO. K2.5:  Complainant witness binder of V.T.
EXHIBIT NO. KX2.5:  Confidential version of complainant witness binder of V.T.

MR. DUFFY:  It is a complainant witness binder from agent A.B. and witness V.T.

MS. GONSALVES:  Thank you.

Did the agent say anything about gas in this conversation?

V.T.:  No.

MS. GONSALVES:  Did the agent discuss what would happen if prices went up or went down?

V.T.:  That basically I would be at a really good, stable rate.

MS. GONSALVES:  Did the agent ask you to provide any documents?

V.T.:  A copy of my hydro bill, which I still -- which I did not have at the time, because we had just moved in a couple of weeks before that.

MS. GONSALVES:  If you would turn to tab A of that witness binder in front of you, you see a registration form there?

V.T.:  Yes.

MS. GONSALVES:  It has been redacted.  I am going to ask Ms. Marijan to show you an unredacted version of that.

[Ms. Marijan produces one-page document to witness.]

MS. GONSALVES:  I would ask you, please, to confirm whether your signature appears in the gray box in the bottom portion of that page?

V.T.:  Yes.

MS. GONSALVES:  Is any of the handwriting on the page yours?

V.T.:  Only the portion that says:  "Cancelled September 24th, 2009."

MS. GONSALVES:  Okay.  Was that something you wrote when the agent was at your door, or at a later date?

V.T.:  That was at a later date.

MS. GONSALVES:  Thank you.  That is all we need the unredacted version for.

Looking at tab A, you see the large text above where you signed that says:

"Please see the customer agreement with terms and conditions."

V.T.:  Sorry, what are we looking at?

MS. GONSALVES:  The registration form.

V.T.:  Yes.

MS. GONSALVES:  Look just above your signature or where your signature would have been.  There is some bolded text?

V.T.:  Yes.

MS. GONSALVES:  And I am drawing your attention to the last sentence that says:

"Please see the customer agreement with terms and conditions."

Do you see that?

V.T.:  Yes.

MS. GONSALVES:  Did you receive a customer agreement with terms and conditions?

V.T.:  No.  A copy was never provided to me.

MS. GONSALVES:  What did you understand that you were signing when you signed this document?

V.T.:  A registration form, basically giving me -- that was going to provide me more information about the price protection plan that he was talking about.

MS. GONSALVES:  Did you understand that this was -- that you would be signing a five-year fixed-price contract?

V.T.:  No.

MS. GONSALVES:  In the -- back to the sales kits binder, if you wouldn't mind.

V.T.:  Yes.

MS. GONSALVES:  I will have you turn, please, to tab 2D.  And there is a glossy colour brochure there.

V.T.:  Yes.

MS. GONSALVES:  Did you receive a copy of that?

V.T.:  No.  A copy of that was never provided to me.

MS. GONSALVES:  Have you had opportunity to look at the similar brochures under the other tabs under No. 2 in that binder?

V.T.:  Only with you.

MS. GONSALVES:  Did any of those -- were any of those given to you by the sales agent?

V.T.:  No.

MS. GONSALVES:  Turn then, please, to tab 3A.  It is a document printed in blue text that says:  "Certificate 100 percent price protection guarantee."  Did you receive a copy of that from the agent?

V.T.:  This, yes.

MS. GONSALVES:  Okay.  And turning to tab 4, the black and white brochure.

V.T.:  Yes.

MS. GONSALVES:  Did you receive a copy of this from the agent?

V.T.:  No.

MS. GONSALVES:  How did the encounter with the agent end?  Were you told that someone would be calling you?

V.T.:  That's correct.

MS. GONSALVES:  Did you understand what the reason would be for that call?

V.T.:  [Shakes head.]


MS. GONSALVES:  Sorry?

V.T.:  No.  Sorry.

MS. GONSALVES:  Did Summitt send you any documents after that interaction?

V.T.:  No, they didn't.

MS. GONSALVES:  Okay.  And if you could turn to tab I, please, of the binder with the yellow cover.  Do you have that?

V.T.:  Yes.

MS. GONSALVES:  And this is a transcript of a call from Summitt to you on September 1st, 2009.  Do you see that?

V.T.:  Yes.

MS. GONSALVES:  Do you remember this call?

V.T.:  More or less, yes.

MS. GONSALVES:  Did you have opportunity to review the transcript today?

V.T.:  With you, yes.

MS. GONSALVES:  And what did you understand when this call came?  What did you understand -- if you read through it, you are saying "yes" to a series of questions.  What did you understand you were saying "yes" to?

V.T.:  Quite truthfully, I took it more -- nothing more than just another sales call that I was trying to get the gentleman off the phone.  I didn't even know what I was agreeing to.

MS. GONSALVES:  Okay.

The second statement from the person who is labelled on the left "Summitt" says, "Calling to reaffirm your natural gas."

Did you understand that you had -- sorry, I'm still on the first page of that.

V.T.:  Okay.

MS. GONSALVES:  Yes.  You will see the conversation begins with "Summitt" speaking, then "customer".  Then the next one says "Summitt".  The person identifies their name and says, "Calling to reaffirm your natural gas."

V.T.:  Yes.

MS. GONSALVES:  Did you understand that you had signed up for anything to do with natural gas?

V.T.:  No.

MS. GONSALVES:  And looking down three statements by the person identified as "Summitt", it says:
"Okay, and the agent left a brochure and a copy of the agreement that you had signed?"

And you say "yes" to that.  Did you have in mind any particular brochure when you said "yes"?

V.T.:  Just that registration form that I had been shown earlier.

MS. GONSALVES:  Okay.  The call goes on and you ask about whether the rates would be lower in the evening  and -- or overnight, and, as I read the transcript, they tell you that it is a flat -- one stable rate.

As a result of this call, did you understand what this program with Summitt was all about?

V.T.:  I was having my doubts about it.  That's why, right after the phone call, I had called Enersource to get a more -- to basically reconfirm everything that had happened on the phone call with Summitt.

MS. GONSALVES:  And as a result of your call with Enersource, what did you do?

V.T.:  I had called Summitt Energy right away, and I had told them that I want to -- if there was anything that I had agreed into, I want to get out of it, because I just spoke to Enersource and they advised me none of their sales reps go door to door looking to do business or locking their clients into contracts.

MS. GONSALVES:  Was that follow-up call that you made to Summitt the same day as the day they called you?

V.T.:  Right after this reaffirmation phone call.

MS. GONSALVES:  And did Summitt tell you that they would cancel the contract?

V.T.:  Yes.

MS. GONSALVES:  So what happened after that?

V.T.:  Maybe about a week later, almost on a daily basis, there was a representative that would call me and try to get me to give them my account number.

MS. GONSALVES:  Is that your electricity account number?

V.T.:  My electricity account number.  And I kept telling him that, I thought you told you that I am not interested in your -- I am not interested in doing any business with you.  And they said, We're sorry we called and we won't pursue you any longer.

And that's when -- the September 24th date I have on that registration form, basically that is the last day that they had contacted me, and I thought that that was the last of my dealings.

MS. GONSALVES:  Just to confirm, back to tab A of the witness binder, that is your registration form?

V.T.:  Yes.

MS. GONSALVES:  And you are speaking of the note there that says "cancelled September 24th, '09"?

V.T.:  That is correct.

MS. GONSALVES:  Okay.  So you wrote that after speaking with Summitt and they had told you it was cancelled?

V.T.:  Yes.

MS. GONSALVES:  Flipping back, then, to tab I - I apologize for making you go back and forth - after the September 1st transcript, there is another transcript dated December 14th, 2009.

V.T.:  Yes.

MS. GONSALVES:  This is a call you made to Summitt?

V.T.:  Sorry.  This is, when, September?

MS. GONSALVES:  December 14.

V.T.:  No.  That is the call that I made to the Ontario -- it is to Summitt, yes.

MS. GONSALVES:  You made that call?

V.T.:  It is to Summitt, yes.

MS. GONSALVES:  What prompted you to make that call?

V.T.:  Months later, after the September 24th date, I received an Enbridge bill and it showed that Summitt was my utility provider.  And my -- the gas prices were just over the roof, so that is what prompted me to call Summitt Energy, to see how they got a hold of my Enbridge account when I never even provided them the account numbers or -- during all of those numerous calls that they had contacted me on.

MS. GONSALVES:  In the first statement, it says "woman" on the left-hand corner.  I take it that that is you speaking.  You say:
"I just got off the phone with Enbridge and apparently you guys somehow hacked into my Enbridge account."

So just to confirm, you didn't give your Enbridge account?

V.T.:  Never.

MS. GONSALVES:  And what was the response you got from them when you asked how they got your Enbridge account?

V.T.:  They didn't really give me one.  I guess basically what must have happened is, by signing that registration form, I was agreeing into a contract, and they have the ability or the right to contact Enbridge and get the -- get the account switched over to them.

MS. GONSALVES:  In the second page of that transcript, in the first big -- large paragraph, in the first sentence you said:
"You guys came to my door and said that you guys are acting on behalf of Enbridge."

Now, I understood you told us today that the agent said he was acting on behalf of Enersource?

V.T.:  This was a mistake that is in this -- in this dialogue over here.

MS. GONSALVES:  Okay.  So it was a mistake --

V.T.:  It was a mistake on my part.

MS. GONSALVES:  It was a mistake to say Enbridge, okay.  In the next sentence, you say:
"The guy never gave me a chance to even look over the contract.  He just made me sign something."

Was that also a mistake or was that accurate?

V.T.:  No, that was a mistake.

MS. GONSALVES:  Sorry?

V.T.:  That's a mistake.

MS. GONSALVES:  The second sentence?

V.T.:  "The guy never gave me a chance" -- oh, sorry, "he never gave me a chance to look at the contract"?

MS. GONSALVES:  Yes.

V.T.:  He never gave me a chance to look at the contract, but in terms of -- he just pulled the piece of paper in front of me and said, Sign this if you want more information."  That's what I thought I was signing into.

MS. GONSALVES:  So you would say that this transcript is true?  That wasn't a mistake?

V.T.:  No.  That wasn't a mistake.

MS. GONSALVES:  Okay.

So that call was on December 14th.  If you turn, then, to tab F of your binder, on the second page, this is an Ontario Energy Board internal document, but on the second page it says "Complaint Details".  Do you see that?

V.T.:  Yes.

MS. GONSALVES:  Have you had an opportunity to review that portion of the document?

V.T.:  Yes, with you.

MS. GONSALVES:  And this is showing on the first page "date received December 15, 2009".  Do you recall making a call to the Ontario Energy Board on December 15 last year?

V.T.:  Yes.

MS. GONSALVES:  And is the portion of this document that you read consistent with what you remember saying on that call?

V.T.:  Yes.

MS. GONSALVES:  And what happened as a result of you making that call to the Energy Board?

V.T.:  They had advised me that they would have to contact Summitt Energy to get any additional information.  Summitt Energy basically had mailed out a package to me with the registration form that I signed, and a CD with that call that had taken place when I reaffirmed my verbal "yes".

MS. GONSALVES:  Okay.

V.T.:  Right after that, I had contacted the Ontario Energy Board to see if there was anything else that could be done, and they said that, no, because by signing that registration form and agreeing to the verbal "yes", I had signed into what was a legal contract.

MS. GONSALVES:  Did the package they sent you include a transcript of the call you made to them cancelling your electricity package?

V.T.:  No.

MS. GONSALVES:  Have you ever seen a transcript of that?

V.T.:  I believe...  Only in this binder here with the yellow tab.

MS. GONSALVES:  Are you talking about --

V.T.:  Sorry.  No, that is something different.  No.  They never recorded that conversation.

MS. GONSALVES:  You have never seen or received a copy of it, in any event?

V.T.:  No.

MS. GONSALVES:  Okay.  Tab C of your binder, you will see a letter dated January 8, 2010 on Summitt Energy letterhead.  It has been redacted.  Is this a letter that you received?

V.T.:  This is actually a letter that I received when I went there in person to cancel my contract.

MS. GONSALVES:  Okay.  You went on that date, January 8th?

V.T.:  I went on January 8th and that is when they cancelled.

MS. GONSALVES:  At the bottom of the page it says:  "Total due, $1,069.02."  Did you pay that amount of money to cancel the contract?

V.T.:  That is the amount, yes.

MS. GONSALVES:  And you paid it on that same day, January 8th?

V.T.:  Correct.

MS. GONSALVES:  My last question to you is if your contract with Summitt has been cancelled, why have you agreed to participate in this matter?

V.T.:  Because I feel that there is others out there that are falling into this same kind of scenario, where they're promised one thing, and they're not -- things are not being delivered upon.

They -- for one, I mean, let's say the one thing that they promised is that I would be saving money on this product.  I wasn't.  The hydro bills were crazy.  I mean, they were much more than others that I have compared to.

And then he falsely identified himself, and he is probably going around doing the same thing to others.

MS. GONSALVES:  Thank you.  Mr. Selznick will have some questions for you.

V.T.:  Thank you.
Cross-Examination by Mr. Selznick:

MR. SELZNICK:  Hi.  My name is Stephen Selznick.  I represent Summitt Energy.  I am going to ask you a few questions on their behalf.

Just to get this timeline straight, could we look at your small binder, tab A for a moment, this registration form?

V.T.:  Yes.

MR. SELZNICK:  I just want to make sure I understand whose writing is whose on this form.

This is the registration form from the representative's call on your home?  This is a photocopy of what was signed at your home, that day the sales representative showed up?

V.T.:  Everything minus the cancelled September
24th --

MR. SELZNICK:  I'm just going to go –- but the form is the one?

V.T.:  Yes.

MR. SELZNICK:  And that is dated August 22nd, 2009?

V.T.:  Yes.

MR. SELZNICK:  Now, where the redacted lines for the name and address are, there is a pen and a circle.  That is your circle?  Or not your circle?

V.T.:  Sorry, the five years?

MR. SELZNICK:  No.  In the first block, where it says "first name of account holder, last name" and that is all redacted there.  It looks like there is pencil, like a curved pencil mark around that.

Is that your handwriting or not?

V.T.:  No.  That is not mine.

MR. SELZNICK:  In the next block down, where it  goes -- where you see the words "Enbridge account" and there is a line there and an "R", is that your handwriting?

V.T.:  No.

MR. SELZNICK:  Okay.  Whose handwriting is that, do you know?

V.T.:  I believe the sales agent.

MR. SELZNICK:  Did you see him make that mark?

V.T.:  No.

MR. SELZNICK:  Okay.  And then there is the -- I guess the diagonal line through the block with a little circle around the bottom.  Are those all of your marks?

V.T.:  Sorry, the diagonal --

MR. SELZNICK:  The diagonal line through "Summitt Energy natural gas program" and "Summitt Energy electricity program", that diagonal line, is that your mark?

V.T.:  No.

MR. SELZNICK:  So what on this page is your writing?

V.T.:  "Cancelled September 24th, 2009," my signature, and my name.

MR. SELZNICK:  Okay.  So to make sure I understand the time line, you signed this on August 22nd.  And then if you would go to tab H for a moment -- sorry, tab I for a moment, of your little book.

The next thing that happened was this reaffirmation call on September 9th -- September 1st, 2009?

V.T.:  Yes.

MR. SELZNICK:  Okay.  And then after the affirmation call, is it your evidence there was an immediate call to Summitt Energy to cancel?  Or did you call on the 24th of September?

V.T.:  No.  Right after this phone call on September the 1st, I had called Summitt Energy.

MR. SELZNICK:  So if we go back to this reference, what is this reference "Cancelled September 24th, 2009" on the actual face of the registration form?

V.T.:  Right after I cancelled on September the 1st and they had said they would stop contacting me, they kept contacting me almost on a daily basis.

September 24th was the very last day that I had an explosion, and I told them that,  I have refused to take any more calls from you guys.  I want you to stop calling me.  And the gentleman was very firm; he was like:  I am sorry.  We won't contact you anymore.

I waited for some time to pass to see if they would call me and they didn't, so that's when I wrote September the 24th was pretty much that day that they stopped calling me.

MR. SELZNICK:  So you said you called -- if the reaffirmation call was on December 14th -– no, sorry, on -- sorry, on –-

V.T.:  September the 1st.

MR. SELZNICK:  On September 1st.  You said you called the next day, September 2nd?

V.T.:  September the 1st, right after that phone call, I called Enersource, and then right after Enersource they had explained to me their sale reps don't come to the doors, I contacted Summitt Energy to say that.

MR. SELZNICK:  Do you recall what time of day you made that call?

V.T.:  More or less 10:00, 11:00 o'clock in the morning.

MR. SELZNICK:  And do you recall with whom you spoke?

V.T.:  No.

MR. SELZNICK:  Was it a man or a woman?

V.T.:  It was a man.

MR. SELZNICK:  What was his response?

V.T.:  We'll stop calling you, stop contacting you.

MR. SELZNICK:  So can you be a little fulsome?  You called him and said what?

V.T.:  That I just spoke to Enersource and they advised me that their representatives don't come door-to-door.  And that you guys are a bunch of crooks.  I don't know what I -- if I agreed or signed into anything, I want to cancel it.  And they said:  Okay.  They basically --that's it.

MR. SELZNICK:  And do you remember what number you dialled?

V.T.:  The number that is on the... on the back of the certificate, which is in section B.

MR. SELZNICK:  And can you tell us -- and this may be a matter for confidentiality, because we may be asking for the number -- I would like to look to the Board's direction on how to ask that question.  I would like to know the number, if she recalls, that she called from.

Maybe I can do it this way.  If you could go to the front page of your registration form -- do we have the unredacted version we can show the witness?  Thank you.

MR. SOMMERVILLE:  Do you want to look at telephone records?  Is that what you're looking --

MR. SELZNICK:  What I would like to do is if we know what number she called from, we may be able to check.  I am going to ask for the number on her registration form, and that way we wouldn't have to ask the number.

You will see that there is a telephone number.  I would ask you not to say it, but a telephone number in the "account holder's information" block?

V.T.:  Yes.

MR. SELZNICK:  Is that the number you called from?

V.T.:  That is correct.

MR. SELZNICK:  Okay.  Thank you.  Do you have any -- that's all.  Thank you.

Do you have any notes or records, or did you make right on a piece of paper that you spoke to them and they said the contract was cancelled?

V.T.:  No.

MR. SELZNICK:  Yet you did that on the 24th of September?

V.T.:  No.  The 24th of September is the -- a date -- is a completely different date.  It doesn't fall into -- September the 1st was that date.

MR. SELZNICK:  But you didn't think to write something, as I take it, on the 1st of September, but you did think to write something on the 24th?

V.T.:  Yes.

MR. SELZNICK:  And --

V.T.:  Maybe if I go back into my records, maybe I can -– but --

MR. SELZNICK:  Well, I am asking if you have anything with you to --

V.T.:  No, no.

MR. SELZNICK:  Do you have a computer?

V.T.:  Yes, I do.

MR. SELZNICK:  Do you visit the Internet?

V.T.:  I do.

MR. SELZNICK:  Have you visited sites concerning energy sellers?

V.T.:  Energy sellers?

MR. SELZNICK:  Energy marketers?  Summitt Energy?

V.T.:  Right after I got in with the Ontario Energy Board, yes.

MR. SELZNICK:  Okay.  But at this time, in September of 2009?

V.T.:  No.

MR. SELZNICK:  All right.  And what did you do in September of 2009, if anything, to inform yourself of what your rights might be?

V.T.:  Sorry?

MR. SELZNICK:  In September.

V.T.:  Yes.

MR. SELZNICK:  When you purportedly made this call, the same day or the next day, and then you made this call or you answered this call on September 24th to cancel, did you do anything at that time to inform yourself of what your rights might be about this contract, or this circumstance?

V.T.:  Yes.  I mean, I spoke to various individuals.  I mean, not -- co-workers, who have had -- have friends that have actually fallen into the same scenario, and they were the ones that had advised me of my next steps.

MR. SELZNICK:  Which were to call and cancel?

V.T.:  No.  To call the Ontario Energy Board to file a complaint.

MR. SELZNICK:  But was that in September of 2009?

V.T.:  No, that was later on.  September 2009, you are talking about?

MR. SELZNICK:  Yes.

V.T.:  I basically -– you Google "Summitt Energy" and you come across a whole bunch of information about them.

MR. SELZNICK:  That's why I asked you if you visited the Internet.

V.T.:  Okay.

MR. SELZNICK:  Did you do that?

V.T.:  Yes.

MR. SELZNICK:  Thank you.  When you visited the Internet, did you inform yourself that you should be writing them a letter or calling them to cancel the contract?

V.T.:  Yes.

MR. SELZNICK:  Okay.  You have no notes here today that you did that on the day or day after, or whatever?

V.T.:  I actually have a draft letter of a letter that I was going to submit to Summitt Energy.

MR. SELZNICK:  Not draft letter.  I am talking about notes of the call.

V.T.:  No.

MR. SELZNICK:  So your evidence, I think, is that you signed the registration form, and that is the form in evidence.

You received this certificate that is appended as tab B in your little evidence binder, and you identified it from the sales kit brochure.

If you go to tab B of your little binder, you will see the Summitt Energy certificate there.  You've got it as two pages, but that was one page when you received it.  It has just been two-paged when it was photocopied; is that correct?

V.T.:  It was one page, back and front, yes.

MR. SELZNICK:  And the second page here has some redactions where it says independent representative name and representative ID.  Do you see that in black?

V.T.:  Yes.

MR. SELZNICK:  On your copy, that was the agent who visited you, his name?

V.T.:  That's what he identified himself as, yes.

MR. SELZNICK:  Did he identify this as a business card?

V.T.:  No.

MR. SELZNICK:  Okay.

Now, do you recall -- can you describe this agent for me?  Did you have any recollection of what he looked like?

V.T.:  Um..., I mean, how specific do you want me to get?

MR. SELZNICK:  What is your recollection?  If he was tall, short, thin, wide?

V.T.:  He was maybe about five-eleven, spoke very quickly, had an accent, blondish-brownish hair, medium build, was wearing a white shirt.  I think they were khaki pants.

MR. SELZNICK:  I think your evidence was you couldn't recall whether he had a logo on the shirt or not.


V.T.:  No.

MR. SELZNICK:  You can't recall or he didn't?

V.T.:  He didn't, not that I saw.

MR. SELZNICK:  So he didn't have a logo?

V.T.:  No.

MR. SELZNICK:  And you don't remember whether he had a badge?

V.T.:  I don't remember, no.

MR. SELZNICK:  He might have, but you just don't remember?

V.T.:  That's correct.

MR. SELZNICK:  Okay.

Now, if we could go to -- in the thicker sales kit binder that you have there.


V.T.:  Yes.

MR. SELZNICK:  If we go to tab 2 for a moment, you went through this with Ms. Gonsalves.  These are various pamphlets.  You are adamant you didn't receive any of these?

V.T.:  I am 100 percent sure that I did not receive those.

MR. SELZNICK:  You are not 100 percent sure on other things, but you are 100 percent you didn't get this?

V.T.:  One percent sure, and if I did, I would have provided it to the Ontario Energy Board when they had asked me for copies of all items that were provided to me by Summitt Energy.

MR. SELZNICK:  So is it possible this might have been provided and, because it looks like advertising, you disposed of it?

V.T.:  No.  It wasn't provided to me.

MR. SELZNICK:  And it wasn't because in your Internet investigations someone told you, if you didn't get terms and conditions, you can get out of the contract?

V.T.:  No.  Even when you receive something, you know, like Visa statements and they've got little -- um..., your terms and conditions, I hold on to those, because you never know when you need them.  So something like that I would have held on to.

MR. SELZNICK:  If we can go back now to your -- the actual registration form in tab A?

V.T.:  Yes.

MR. SELZNICK:  When the agent was at your home, did he fill in this form in your presence?

V.T.:  See, I don't know if it was -- I know that he did for some part of it, but I don't know if he had portions of it that were already filled out.

MR. SELZNICK:  What portions did you see him fill out when he was with you?

V.T.:  Basically the account holder information, Enersource, and that was it.  Like, the other stuff I think was -- like, his signature, his name, his representative number, and the date were all filled out, pre-filled.

MR. SELZNICK:  And how did he present himself to you in position to you when he was talking to you?  Did he stand across from you?  Was he beside you on an angle so you could see what was on his presentation piece of some kind?

V.T.:  He was standing in front of me.

MR. SELZNICK:  Okay.  And when -- he eventually handed you this registration form or he turned something just for you to sign?  Is that what happened?

V.T.:  Yeah.  He had a clipboard he turned to me to sign it.

MR. SELZNICK:  And did you read it before you signed it?

V.T.:  No.

MR. SELZNICK:  Did you read it after you signed it?

V.T.:  No.

MR. SELZNICK:  And after you signed it, what did he do with it?

V.T.:  He gave me a copy, and gave me a copy of the article from the Toronto Sun, that certificate, and took off.

MR. SELZNICK:  And what did you do with those?

V.T.:  I filed them.

MR. SELZNICK:  Where?  In your home records?

V.T.:  In a folder that I have at home, yes.

MR. SELZNICK:  And when he asked you to sign it, did he cover the form, or was it open for you to see what was on the form at the time?

V.T.:  Are we talking about the registration form?

MR. SELZNICK:  Yes, the registration form.

V.T.:  I don't remember.

MR. SELZNICK:  So you didn't appreciate you were signing a five-year fixed contract, so you didn't read this where it says, "five years, 34.9 cents" on the form?

V.T.:  Like I said, I didn't take it any more than me just signing in to getting more information.

MR. SELZNICK:  And in the large box where it says -- in the part above your signature, it says "effective May 1st, 2001", and then through that it says:
"Please see customer agreement with terms and conditions for your consumer rights and buyers right to cancel." 

You didn't read that at all?

V.T.:  No.

MR. SELZNICK:  You didn't read the portion in smaller print above your signature that says:
"I understand this agreement is with Summitt Energy and is not with my local utility or natural gas distributor."

V.T.:  No.

MR. SELZNICK:  And did you evidence any -- to the salesperson who was at your door that you had any uncertainty about what this contract was at the time or this registration form?

V.T.:  He was so quick.  He looked like he really wanted to go, so -- and I had just five days just before -- actually, a couple of -- a week before he came, we had a sewer back up in our house and there was a lot of commotion that was going on.

So I just -- I also wanted him out of the house, because I had matters that needed to be taken care of at home.

MR. SELZNICK:  I think that is consistent with your comment about your attention to the verification call.  You really just wanted to get the agent off the telephone.  Do you think you would bear any responsibility for not expressing your concerns at the time; if you just wanted to get him out of the house, you signed him to get it out of the house?  Is that what I am hearing your evidence to be?

V.T.:  Like I said, more or less, yes.

MR. SELZNICK:  So if we could just go quickly now to the tab I of your binder, of the small binder?

V.T.:  Yes.

MR. SELZNICK:  This is a verification call.  I am not going to belabour this too long here.  Have you got that form handy?

V.T.:  I am looking at it, yes.

MR. SELZNICK:  On the bottom of the first page of that verification call, the Summitt representative on the phone did quote you what the rates would be in that telephone call; isn't that correct?

V.T.:  Yes.

MR. SELZNICK:  So even if you hadn't have read the registration form, someone actually told you in the verification call what those rates would be.  So you had an opportunity at that juncture to say, Well, I'm sorry I didn't read it, but I am not comfortable with those rates.  Wouldn't you agree with me with that?

V.T.:  Here, yes.

MR. SELZNICK:  If you turn to the next page, in fact, you did that, okay?  At the top of the next page, you said:
"All right.  But I can ask a question, though?"

Then Summitt said:  
"Yes, of course.  Go ahead."

You then had a conversation about what looks to be time-of-use kinds of rates?

V.T.:  Yes.

MR. SELZNICK:  So you had a decision -- it wasn't just, I want to get off the telephone really quickly with this guy.  You had a discussion about time of rate amounts; isn't that correct?

V.T.:  Yes.

MR. SELZNICK:  And after that, you still affirm the contract on page 3?

V.T.:  Because I didn't know I was signing -- I was -- by doing that I was --

MR. SELZNICK:  I am just asking whether you --

V.T.:  Yes.

MR. SELZNICK:  -- reaffirmed the contract?  Thank you.

And then your evidence is you called Summitt Energy the next day and cancelled, or the next day -- the same day?

V.T.:  Not the next day.  It was that same day.

MR. SELZNICK:  The same day, but it was after this call?

V.T.:  Yes.

MR. SELZNICK:  You don't disagree that the verification occurred.  Your allegation is you called after to try to cancel it?

V.T.:  Correct.

MR. SELZNICK:  Okay.  And I won't belabour that.

The next record that is in here about a call is in December, December 14th at 2:29.  That is the next.

That is -- I have to count on my fingers here.  That is about three, three months after?

V.T.:  Yes.

MR. SELZNICK:  I guess you are calling because your reference is that -- did you get a gas bill?

V.T.:  I got an Enbridge Gas bill.

MR. SELZNICK:  That gave the reference about hacking into the account and --

V.T.:  Yes.

MR. SELZNICK:  And when you got that Enbridge Gas bill, what prompted you to make the call?  What was in the bill that prompted you to make the call?

V.T.:  That they were my utility -- that Summitt Energy was my utility provider, when numerous times, like I was telling you before, they had called me and they wanted my account numbers.  And not once during any of those phone calls did I disclose what my Enbridge account number was.

And during this whole process, I thought it was -- they were representatives, if anything, from Enersource.  Nothing was ever mentioned to me about Enbridge.

MR. SELZNICK:  And those calls you received, were those calls for your Enbridge account number or your electricity account number?

V.T.:  I don't know.

MR. SELZNICK:  Okay.

V.T.:  Enersource is what I --

MR. SELZNICK:  You said Summitt Energy was calling you?

V.T.:  Yes.

MR. SELZNICK:  So was Summitt Energy was calling you about your gas account numbers, or your electricity account numbers?

V.T.:  My electricity account numbers.

MR. SELZNICK:  But not about the gas account number?

V.T.:  No.

MR. SELZNICK:  Okay.  When you got your gas bill, was it just too high, in your opinion?

V.T.:  It was too high, when I compare it with my in-laws, who have a house that is a thousand square feet bigger, and they use the heating much more in the wintertime, and they were spending a lot less in monthly gas bills than I was.

MR. SELZNICK:  And I apologize, I may have to go over this in a question or two.

This was a new home that you just had bought?

V.T.:  Yes.  We were first-time buyers.

MR. SELZNICK:  Where you had you lived before?  In a rental accommodation?

V.T.:  No, with my parents.

MR. SELZNICK:  Had you ever seen their bills?  You mentioned you looked at the comparison of theirs.  Have you seen their bills before?

V.T.:  Yes, definitely.

MR. SELZNICK:  Both gas and electricity?

V.T.:  Yes.

MR. SELZNICK:  Are you familiar with the items on a gas and electricity bill?

V.T.:  Yes.

MR. SELZNICK:  When you got the gas bill, where does "Summitt Energy" appear on that?

V.T.:  Right where, basically, there is a "Please contact your utility provider, Summitt Energy, for" -- I can't remember the exact wording, but basically "regarding your gas rates."

MR. SELZNICK:  Okay.  So if you looked at your -- if you looked at your gas bill --

V.T.:  It was right on the left side, on the wider portion.

MR. SELZNICK:  So my question is this:  If you look on your gas bill at the various components of what makes up that big number at the bottom --

V.T.:  Yes.

MR. SELZNICK:  -- which ones were provided by Summitt Energy, do you know?

V.T.:  The 34.9, the rate.

MR. SELZNICK:  Times the volume?

V.T.:  Yes.

MR. SELZNICK:  And what about the other numbers that appear on the account, the other categories of things?

V.T.:  The delivery, I mean, those were pretty basic.  Like they're, even now when we're not with Summitt, they're pretty consistent.

MR. SELZNICK:  No, but I am just saying who does that go to?

V.T.:  Apparently to Enbridge.

MR. SELZNICK:  Okay.  And in your mind, it was the bottom number that was too big?

V.T.:  Yes.

MR. SELZNICK:  Okay.  And did you get any electricity bills showing Summitt Energy as the supplier of the utility?

V.T.:  No.

MR. SELZNICK:  Okay.  And your electricity supplier --

V.T.:  Was Enersource.

MR. SELZNICK:  Is Enersource still?

Do you know what a provincial benefit is?

V.T.:  No.

MR. SELZNICK:  And as I take it, you ultimately appeared at Summitt Energy.  You received a liquidated -- or an exit fee letter and an exit payment requirement, and you paid the exit fee?

V.T.:  Which is that?  That letter dated January the 8th.

MR. SELZNICK:  January 8th, correct.

And at that point, what happened?

V.T.:  That was it.  They would send me the -- for whatever reason, they would send me a -- that -- what looked like the exact same --

MR. SELZNICK:  Maybe I can be a little more specific with my question.  You ended the transaction with Summitt Energy on January 8th, 2010.  You paid the exit fee amount?

V.T.:  Yes.

MR. SELZNICK:  And you then, as I take it, some time in -- thereafter made a complaint to the Ontario Energy Board?

V.T.:  I... I believe the complaint was made before I paid this amount.

MR. SELZNICK:  So you paid that amount, and whether the complaint was before or after, did you hear back from the Ontario Energy Board concerning the payment and termination of the contract?

V.T.:  Yes.  They basically, as I was telling when Andrea had asked me the question, I had asked -- um...

-- sorry.

They had told me that by signing that registration form and by doing that verbal, giving me the verbal "yes" in that reaffirmation call, that there was no way of getting out of this contract.  I had signed a contract.

MR. SELZNICK:  Okay.  And then having said that, you were thereafter contacted by the Ontario Energy Board; is that correct?

V.T.:  Yes.

MR. SELZNICK:  And I don't need the exact date, but roughly when --

V.T.:  After January the 8th, after I paid this invoice.

MR. SELZNICK:  So in March, April, sometime around there?

V.T.:  I believe more or less, yes.

MR. SELZNICK:  Okay.  And what was the nature of that call?

V.T.:  They had advised me that they had similar cases of individuals that had fallen into the same kind of scenario that I had fallen into, if not, more or less maybe something similar.  And they were looking to gather a whole bunch of cases and see if we can pursue anything further.

MR. SELZNICK:  And did she ask you to recite your claim again to her on the telephone?  Did she ask you to explain your claim again on the telephone?

V.T.:  Yes.

MR. SELZNICK:  And after you did, did she ask you specific questions about your event?  Like, was he wearing a badge, did he have -- did he leave you the contract?  Did she ask specific questions like that?  Did he give you a business card?

V.T.:  I can't remember.

MR. SELZNICK:  Okay.  Subsequent to that call, did you receive a pre-completed witness statement for you to review?

V.T.:  Yes.

MR. SELZNICK:  And you signed it and sent it back to the Ontario Energy Board?

V.T.:  I made some changes to it, yes.  I signed it, back to the Ontario Energy Board.  They provided me with a clean copy and I signed it again and submitted it.

MR. SELZNICK:  In preparation for your evidence today, when you were told that they may call you and to come here, what preparation did you do for today?

V.T.:  To?

MR. SELZNICK:  In preparation for coming here today.

V.T.:  I went through my materials, whatever I had basically, through what I provided to the Ontario Energy Board.  And I met with the legal counsel.

MR. SELZNICK:  Did you review your witness statement?

V.T.:  Yes.

MR. SELZNICK:  Did you speak to anyone?

V.T.:  By that, what do you mean?

MR. SELZNICK:  Did you speak to anyone?  Did you discuss the case with anyone?

V.T.:  Just the legal counsel.

MR. SELZNICK:  Okay.  Did you visit the Internet and see any of those sites that you had gone to before or others about Summitt Energy?

V.T.:  No.  There wasn't enough time, because I was only advised that I had to be here Friday.

MR. SELZNICK:  Those are all of the questions.  Thank you.

MR. SOMMERVILLE:  Redirect, Ms. Gonsalves?

MS. GONSALVES:  Yes, very briefly.
Re-Examination by Ms. Gonsalves:

MS. GONSALVES:  You will recall that Mr. Selznick was asking you some questions about the agent's visit to your home, and you told him that there was a sewer backup, and so you had a few things you were dealing with?  Do you remember that?

V.T.:  Yes.

MS. GONSALVES:  And he asked you whether you just signed it to get him out of the house, and your answer was more or less "yes."  Do you remember that?

V.T.:  Yes.

MS. GONSALVES:  My question to you is:  Had you understood at that time that this was a contract for five years, fixed-price, for gas and electricity, would you have signed it?

V.T.:  No.  Definitely not.

MS. GONSALVES:  That's all I have by way of redirect.

MR. SOMMERVILLE:  Thank you.  Board Staff?

MR. DUFFY:  No questions, Mr. Chair.
Questions by the Board:

MR. SOMMERVILLE:  Just a couple of items, please.

The registration form which appears under tab A of your binder --

V.T.:  Yes.

MR. SOMMERVILLE:  -- you indicated when Mr. Selznick was asking you questions that some portion of the document had been -- in your mind, you thought had been made out ahead of time?

V.T.:  Yes.

MR. SOMMERVILLE:  What portions were they, again?

V.T.:  The date that it was signed, August 22nd, his signature, his name and the representative number.

MR. SOMMERVILLE:  Okay.

V.T.:  So that lower portion.

MR. SOMMERVILLE:  So the representative had already signed the document?  You did not see him sign the document in your presence?

V.T.:  No.

MR. SOMMERVILLE:  When -- you paid a little over $1,000 in liquidated damages; that's right?

V.T.:  That's right, yes.

MR. SOMMERVILLE:  And when you were doing that, what was the basis upon which that number was calculated; do you know?

V.T.:  No, I don't.

MR. SOMMERVILLE:  Was it simply suggested to you that there were liquidated damages in the contract you had executed --

V.T.:  Basically -- sorry, to interrupt you.  From the date that I cancelled up until the fixed five-year -- because it was a five-year term, there is a certain formula that they use.

MR. SOMMERVILLE:  And was it represented to you that that formula appeared in the contract that you had entered into?

V.T.:  No.

MR. SOMMERVILLE:  That your contract called for you to pay liquidated damages in the case of your cancellation of the contract?

V.T.:  See, the thing is I never got a copy of an actual contract.  I didn't -- I can't even tell you.

MR. SOMMERVILLE:  Fair enough.  Were you in default?  Did you owe Summitt money at any point?

V.T.:  No.  I have always paid, because it is Enbridge that was sending me the gas bills.  I always paid Enbridge on time.

MR. SOMMERVILLE:  And that included the Summitt portion?

V.T.:  Yes.

MR. SOMMERVILLE:  Did Summitt ever indicate to you that they considered you to be in default?

V.T.:  No.

MR. SOMMERVILLE:  Thank you.

Those are my questions.  Anything arising?

MS. GONSALVES:  Not from me.  Thank you.

MR. SELZNICK:  Not from me either.

MR. SOMMERVILLE:  Thank you very much.  You are excused.  Thanks for coming down.  Have a safe trip back to Mississauga.  It's not that far.  You can see it from here, so you should make it safely, but --

V.T.:  Thank you very much for having me.

MR. SOMMERVILLE:  Thank you.

[Witness withdraws]


MR. SOMMERVILLE:  We will take 15 minutes at this stage.

MR. SELZNICK:  Just as a point of order, do we know who the next witnesses are?

MS. GONSALVES:  We do.  The next witness is T.V., followed by K.S. and R.S.  All of three of them are here, so we hope to get through them today.

MR. SELZNICK:  Okay, thank you.

--- Recess taken at 3:15 p.m.


--- Upon resuming at 3:32 p.m.

MR. SOMMERVILLE:  Thank you.  Please be seated.

Either the witness is very short...

[Laughter.]

MR. SELZNICK:  It is at my request.  I asked the witness to stay out of the room for a moment, so we can raise one matter that I wanted to in the absence of the witness.
Procedural Matters:


MR. SELZNICK:  I know this proceeding is being broadcast, so it deals with some publications that have come to our attention on the Internet today and follow the conversation we had on Monday about this case in the Internet.  I don't want to use names, because it is being broadcast, but it has come to our attention that on one of the websites that is managed by one of the witnesses yet to appear, there is a posting today by a relative of another witness who is going to appear later in the week, advising she is going to appear.

My concern is that, in light of your admonition yesterday, someone has spoken and at least said when they are going to appear, and we don't know what else they might have said.

MR. SOMMERVILLE:  We can find out when they got here as to what it is that they may or may not have done.

MR. SELZNICK:  I am concerned that other witnesses yet to come in may have said the same thing, so...

MR. SOMMERVILLE:  Well, you can ask them.

MR. SELZNICK:  All right.

MR. SOMMERVILLE:  I think that is the only cure we have.  And to deal with whatever consequences there happen to be surrounding that.  But --

MR. SELZNICK:  Well, I would ask the Board to take that into consideration in the matter of credibility of the remaining witnesses we are going to hear, because there is some Internet chatter about this case, despite your admonition not to speak about it.

MR. SOMMERVILLE:  That was probably inevitable to happen in some respects but that is certainly something you can argue, Mr. Selznick.

MR. SELZNICK:  Thank you.

MR. SOMMERVILLE:  Thank you.  Well, actually while the witnesses are not here, I will ask a question, perhaps, to you, Mr. Selznick.

I am looking at the document which is under tab D, 2D, and that was purportedly the document under which --

MR. SELZNICK:  Can I just find it for a moment?

MR. SOMMERVILLE:  Sure.

MR. SELZNICK:  2B, did you say?

MR. SOMMERVILLE:  2D, which I think is the document that was -- it has been suggested was the customer agreement --

MR. SELZNICK:  2D.

MR. SOMMERVILLE:  -- that the last witness was subject to.  I am just looking at the "liquidated damages" section, and it seems to apply only in the case of default.  Have I got that right?

MR. SELZNICK:  Well, I don't think I should be giving evidence on that point, but we can address it in Ms. Girardi's evidence.

MR. SOMMERVILLE:  That would be fine, but it is something that is concerning at this stage, that we have a witness who has paid liquidated damages according to a form of agreement, and I am just giving you fair warning that I have a concern about whether that applies or not.

MR. SELZNICK:  Well, we will address that in the responses.

MR. SOMMERVILLE:  Thank you kindly.
T.V., SWORN


MR. SOMMERVILLE:  Good afternoon.  Thank you for coming.

T.V.:  Good afternoon.

MR. SOMMERVILLE:  Ms. Helt will have some questions for you, then Mr. Selznick will have some questions, and possibly Board Staff will have some questions.  Ms. Hare and I might also have some questions.

T.V.:  Sure.

MR. SOMMERVILLE:  If at any point you are uncomfortable with an answer or need some guidance from the Panel, don't hesitate to stop and ask me.  I will help you as much as I can.

T.V.:  Okay.  Thank you.

MR. SOMMERVILLE:  Thank you.
Examination by Ms. Helt:


MS. HELT:  Thank you.

This witness is going to provide information with respect to the notice of intention to make an Order against Summitt, paragraph 4.1.5.

We are going to be referring to you by your initials only.  If you are going to, in your testimony, refer to any person, I would ask that you do so by initials.  If you are going to be referring to the agent, if you can just say "the agent,"  That would be very helpful.

You have been asked here today to testify about your encounter with the Summitt sales agent on January 7th, 2010.

I understand that you were a new homeowner around that time when the Summitt sales agent attended at your home?

T.V.:  Yes.

MS. HELT:  When did you purchase that home?

T.V.:  We purchased the home before Christmas, and we moved in that house right after, between the Christmas and New Year's Eve.

MS. HELT:  So that would be late December 2009?

T.V.:  Yes.

MS. HELT:  And the Summitt sales agent appeared at your door on January 7th, 2010?

T.V.:  Yes.

MS. HELT:  Can you tell me about that encounter?

T.V.:  Well, it was -- I had a day off, and I was unpacking from the moving.

And a person came to my door, saying that:  Hi.  I'm from Veridian.  I change the meter outside.  Please sign this form that I was here.  Because I knew that I called Veridian right after I moved, telling them that I am the new homeowner, this is my name, and so and so.  I thought that this is something normal, to -- them to come to my door and to acknowledge that I am the new homeowner.

MS. HELT:  So you had made contact with Veridian as your energy supplier --

T.V.:  Yes.

MS. HELT:  -- when you moved into your new --

T.V.:  About a week before this person came.

MS. HELT:  And how did this person identify himself?

T.V.:  He said he's from Veridian.

MS. HELT:  Was he wearing any uniform?

T.V.:  He had a blue jacket, and right on the jacket was an oval white sign that was like an embroidery that was written with dark blue:  "Veridian."

MS. HELT:  So just to be clear, he had some form of mark on his clothing which stated "Veridian"?

T.V.:  Yes.

MS. HELT:  And you are certain it was "Veridian"?

T.V.:  Yes.

MS. HELT:  How are you certain?

T.V.:  I can draw it for you if you need it.  I remember exactly how it looked like.

MS. HELT:  That's fine.  Thank you.

When we were preparing for your testimony, we referred to a Summitt Energy sales kit binder.  I believe you have a copy in front of you?

T.V.:  Summitt Energy sales kits?  Okay.

MS. HELT:  Right.  If you could turn to tab 5 of that sales kit, please.

T.V.:  Yes.

MS. HELT:  You will see on the first page of that tab, there's a picture of a T-shirt with the Summitt Energy logo and "Summitt Energy" written on it?

T.V.:  Yes, I see that.

MS. HELT:  Did you have a chance to review all of the pages behind this tab 5?

T.V.:  Before?

MS. HELT:  Yes, before we --

T.V.:  Yes.  We were looking at it.

MS. HELT:  And did you recognize any of these --

T.V.:  I have never seen any of these T-shirts or blouses in my life.

MS. HELT:  So you are certain that the shirt or the top that the Summitt agent was wearing was not one of these shirts?

T.V.:  I am sure it wasn't like that.  It was -– well, the T-shirts are out of the question, because it was January, so nobody is wearing T-shirts, probably underneath.

But what I know for sure, the jacket was dark blue, wasn't black like these ones.  Like, navy blue, and it had that white oval thing on with "Veridian" on it.  And the person, the agent was about more than two meters tall, so I couldn't see exactly what kind of hat, but I think he had a hat, a blue hat.

MS. HELT:  Did it say anything on the hat?

T.V.:  I couldn't see anything.  He was too tall for me to see that.

MS. HELT:  Thank you.  Was the agent wearing a badge?

T.V.:  He had something on his neck, like a medallion, with –- saying "Veridian."

MS. HELT:  So if I can ask you to turn to the next tab in that same binder, tab 6, there is a sample Summitt Energy badge located at that tab.  Do you have it before you?

T.V.:  Yes.

MS. HELT:  Was the agent wearing a badge that resembled this badge at tab 6?

T.V.:  Could be something similar, but I don't remember seeing "Summitt."  It was nothing with green on it.  The badge I saw, it didn't have any green.

MS. HELT:  Was there a picture on the badge?

T.V.:  I don't remember.  Probably, yeah.  It was a picture, but I didn't just look.  He was -- he had it under the coat, so it was just staying -- the coat was a little bit unzipped.  It was extremely cold outside.

I said come in, because it is very cold.  But it was, like, underneath somehow.  So I couldn't see the picture of this badge was exactly the same face that the guy had.

MS. HELT:  All right.  Thank you.

What did the Summitt -- or what did the sales agent say was the purpose of his visit?

T.V.:  He said that he changed the meter outside.  He's from Veridian, and usually new homeowners get a new meter and he changed the meter outside.  Please sign this form for me to show that I was here, just an acknowledgement form, which I did.

MS. HELT:  If I can direct you to tab A of the other binder that you have before you, it has a yellow cover, "Complainant witness binder".

MR. DUFFY:  Ms. Helt, maybe we should just mark this as an exhibit.  It hasn't been done yet.

MS. HELT:  Oh, I'm sorry.  I believe this will be Exhibit K2.5.

MR. DUFFY:  K2.6, actually.

MS. HELT:  All right.

MR. DUFFY:  We will mark the confidential version as KX2.6, and it is complainant agent binder and agent A.B. and witness T.V.

MS. HELT:  Thank you, Mr. Duffy.

EXHIBIT NO. K2.6:  Binder of materials of complainant T.V., agent A.B.

EXHIBIT NO. KX2.6: Binder of confidential materials of complainant T.V., agent A.B.

MS. HELT:  If you would please turn to tab A of that binder?

T.V.:  Yes.

MS. HELT:  There is a copy of a registration form document.

T.V.:  Yes.

MS. HELT:  I have a copy of the unredacted version, which Mr. Tunley is now going to show you.  I am just going to ask you a few questions about the document.

T.V.:  Sure.  Thank you.

MS. HELT:  You will note that at the bottom of the page there is a place for a signature.

T.V.:  Yes.

MS. HELT:  Can you identify that signature?

T.V.:  My signature.

MS. HELT:  Do you see your signature on that?

T.V.:  Yes, it's mine.  I signed it.

MS. HELT:  Thank you.  All right.  I just have a few other questions for you.  The information at the top of the form, did you fill that information out yourself?

T.V.:  No.  He did.

MS. HELT:  All right.  Just below that information, there is a box entitled "Summitt Energy Natural Gas Program", and there is a circle checked "five years 34.9 cents", and then a check in the box next to "Enbridge account".

Did the agent speak to you about natural gas?

T.V.:  We never spoke about it, and when he was filling the top part, a Veridian paper was on top of it, like, with the heading.  Something was like that, and he was filling it on his knee somehow.  Like, he was -- sorry, he was trying to write it on his knee.  So I couldn't look exactly, and he showed me afterwards just to match the address to see if this is my address from the top part.  But he never showed me what is underneath.

MS. HELT:  So what did you think this document was?

T.V.:  I thought it is just an acknowledge form that he came to do the meter, because this is the way Veridian works.  It was my first time when I had a new house.  I didn't know that there is anybody else who can provide energy.  I thought that is the main -- the only supplier in that area.

MS. HELT:  And in that -- on that form, there is also a spot to fill in your Union account number or your Enbridge account number.

Did you ever provide the Summitt agent with your account number?

T.V.:  Never.  As you can see, there is no number written there, because I never had a number.  We just moved a week and a half before he came.  So we didn't have time to get any bills from Enbridge.

MS. HELT:  And below --

T.V.:  Or Veridian.

MS. HELT:  And below that, there is another box dealing with Summitt Energy electricity program.

T.V.:  Yes.

MS. HELT:  And there is a circle checked off, "five years 7.49 cents".  Did the sales agent speak to you at all about electricity?

T.V.:  The only thing, he said he's from Veridian, which I knew provides electricity.  And he said -- he wrote Veridian, and that's the only thing he mentioned about that.

So the box that he checked, "five years, 7.49 cents", we never discussed about it.

MS. HELT:  Thank you.  And when he presented it to you to sign, did you know what you were signing?

T.V.:  I just thought that I am signing an acknowledge form that he was there.  I never thought that this is a kind of contract or anything with anybody else but Veridian.

MS. HELT:  After he asked you to sign it, did he provide you with a copy of the registration?

T.V.:  He gave me a copy of that.

MS. HELT:  Did he provide you with any other documents?

T.V.:  No.

MS. HELT:  Did you receive any other documents after he left? 

T.V.:  No.

MS. HELT:  Were any sent in the e-mail or delivered to you?

T.V.:  Nothing.

MS. HELT:  If you could, please, turn to the binder entitled "Summitt Energy Sales Kit" at tab 2.


T.V.:  Yes.

MS. HELT:  Then if you could turn to tab F.


T.V.:  Yes.

MS. HELT:  Did you ever receive this brochure?

T.V.:  I have never seen this brochure in my life till today.

MS. HELT:  Thank you.  After the sales agent left your home, what happened next?

T.V.:  I continue unpacking.  I didn't think that I have to do anything else.  I asked him, Do I -- should I do anything else about it, thinking that he's from Veridian?  And he said, No, everything will be the same.  Don't worry about it.  Have a nice day.  Goodbye.

He was -- while he was in my house, he was keep telling me about I should change the bulbs with low-energy bulbs, you know, the spiral one, and I should change the windows, which I knew I have to, and different ways to spare energy.

MS. HELT:  All right.  And did anyone call you from Summitt after you had signed the contract?

T.V.:  No.

MS. HELT:  If I can ask you to turn to tab I of the complainant witness binder?

T.V.:  Yes.

MS. HELT:  The first document, there is a title "Reaff calls in MP3".  Do you have that document?

T.V.:  Yes, I have it here.

MS. HELT:  The date and time of the call is noted as January 18th, 2010, and it appears to be a man speaking with a Summitt representative.  And I understand it is a transcription from the reaffirmation call made by Summitt with respect to your contract.  Did you ever speak with a Summitt sales agent?

T.V.:  No.

MS. HELT:  Are you certain?

T.V.:  One hundred percent.

MS. HELT:  Could this be your husband or any other male residing in your residence?

T.V.:  The only male residing is my husband.  We both work on 18th January all day.  He doesn't remember speaking with anybody.  On the home phone, we never had any phone from anybody that day, missed or received or message, or anything like that.

He doesn't remember speaking with anybody, because I have asked him several times.

MS. HELT:  Thank you.  And after you had signed the contract, did you have any follow-up with either your utility or with Summitt?

T.V.:  Never, until I start calling.

MS. HELT:  And when did you start calling?

T.V.:  Probably about two or three weeks after I signed that paper, I finished all the unpacking and everything and I found the paper again on the table.

MS. HELT:  And just to be clear, the paper you found was the registration form?

T.V.:  Yes.

MS. HELT:  All right.

T.V.:  And I looked at it, and I was thinking -- because when the agent was in my house, he said that the price will vary with the time of the day when I am consuming different type of electricity.  So if I want to go back to the regulated price plan, I can call any time I want to change it back.

So I told my husband about that later on, after we unpacked, and he said, You know what?  If everybody around does the same thing with the regulated price plan, why should we change that?

So he said to call Veridian to move back on the regulated price plan.  When I called Summitt, not knowing that they are Summitt, thinking that I am calling Veridian -- and I just wondered how come -- how can I change back to the regulated price plan?  And they said, No, we are not Veridian.  And I said, How come I have this paper from Veridian?

MS. HELT:  Why did you think it was a paper from Veridian?

T.V.:  Because the person who gave it to me said it is from Veridian.

MS. HELT:  All right.  And what happened -- what else was discussed?

T.V.:  The other person on the other line apparently, like, from Summitt, started laughing at me saying that, No, lady.  No Veridian here.  This is Summitt Energy.  And I

And he said it is not possible.  And I was asking how come?  What is that?  Not knowing that I've signed a contract with a third-party supplier.

MS. HELT:  If I can ask you to turn to tab D of your complainant witness binder.

T.V.:  Yes.

MS. HELT:  There is a letter dated January 27th, 2010, from Summitt Energy.

Do you recall receiving this letter?

T.V.:  Yes.  It was received probably at the end of February.

MS. HELT:  And in that letter, it notes that you would be required to pay a liquidated damages fee of $1,010.63 for your gas account; is that --

T.V.:  For gas account.  When the person, when the agent came to my house, he only mentioned Veridian, which is the electricity supplier.  As you can see, it is zero, because they never had any account number.

I don't know how they charged on this, on the Enbridge account, when we never spoke about any Enbridge, because they're two different utilities, right?

MS. HELT:  And did you ever give them an Enbridge account number?

T.V.:  I never had any account by the end of -- probably until the end of February, when the utility started charging me.

And once they start charging me, the regular, the Enbridge and Veridian, I have never received any billing with Summitt Energy's name on it.

MS. HELT:  All right.  We will get back to that.

T.V.:  Okay.

MS. HELT:  If I can just ask you to turn to the next letter at that tab, it is a letter dated February 5th.

T.V.:  Yes.

MS. HELT:  It appears to be another letter from Summitt Energy, but now the gas account amount owing is $1,125.29.  Do you recall receiving this letter?

T.V.:  Yes.

MS. HELT:  And then if you turn to the next page, there is a further letter dated March 4th, 2010, and it -- again, it appears to be a letter with respect to liquidated damages, requiring you to pay $1,053.84.

Do you recall receiving this letter?

T.V.:  Yes.

MS. HELT:  Did you ever pay the liquidated damages --

T.V.:  No.

MS. HELT:  Do you still have a contract with Summitt Energy?

T.V.:  I don't know.

MS. HELT:  All right.  Now, you did say that you  had -- you had never paid the liquidated damages amount.  So did you have further communications with Summitt Energy after receiving these letters?

T.V.:  After I received, and in between.  As you can see, they are three different letters, in order, like in date order.  But they are inconsistent with the rates.  Sometimes it is lower, then it is higher, then it is lower again.

So there is no reason for having a different rate and different times.  As you might think, it could be increased all times, but it is not.  It is just like a very weird graph on the -- regarding the amount that they are charging.

And there were times when different persons called my husband's cell phone, saying that they are from Veridian and they want to check up his Veridian account number, if he can tell it to them.  Which he realized that it is, again, somebody who has misrepresented themself.

He asked:  Are you not from Summitt Energy?  And then they said:  Oh, yeah, we are.  Why are you saying you are from Veridian and why are you asking me for my account number?

So it was a few times that, then we recognize the number and we didn't pick up the phone.

After a while, probably after they changed that, they send the papers, like last paper, we start receiving phone calls from a private person in Pickering, because we Googled it on 411.ca.  So it was a private person saying that we have to pay the liquidation fee.  Otherwise, I don't know what is happening.

And several times we received some messages on the answering machine, saying that we have to call back to this number, because it is a very important matter.  Nothing more specific than that.  And we never called back, because nobody cared about our complaint from their side.

So we thought that was the point fighting with them in that manner, because they will just twist our words anyways.

MS. HELT:  All right.  If I can ask you to turn to tab F of the complainant witness binder.

T.V.:  Yes.

MS. HELT:  This appears to be an e-mail message sent on February 7th, 2010 to Summitt Energy?

T.V.:  Yes.

MS. HELT:  Do you recall sending this e-mail message?

T.V.:  Yes.

MS. HELT:  And in the third or fourth paragraph, you specify that the agent took advantage of your good faith and misled you, showing you a Veridian badge?

T.V.:  Yes.

MS. HELT:  And that you were asked to sign a registration form, and you believed it was an acknowledgement?

T.V.:  Yes.

MS. HELT:  And if we go to the third page of that e-mail, you also set out for Summitt several points, and in fact you have them in numbered points.

T.V.:  Okay.

MS. HELT:  And I would just like you to refer to these points that you advised Summitt of in February of 2010.  You don't have to read them in, but if you just summarize what the point is of your e-mail to Summitt.

T.V.:  Well, we --

MR. SOMMERVILLE:  Well, I think we can surmise that.  We can read the e-mail.

MS. HELT:  All right.  No need to read it in, then.

T.V.:  No?  Okay.

MR. SOMMERVILLE:  We don't have to surmise.  It's --

MS. HELT:  It is set out.

Are you still on account with Summitt?  Do you still have a Summitt account?

T.V.:  I never had Summitt name on my billing account, from either Enbridge or Veridian.

After few months, probably three months of fighting in vain, and asking both Enbridge and Veridian if any other supplier, it is on my account number, it is on my bill.  They said no.

Well, I have the water heater from another like third party, but doesn't matter.

They said no.  I said:  Can I -- I put the pin number?  I put everything, because apparently somebody was accessing the Enbridge account, saying that it is me.  And I said, I want to put a pin number.  I want to make it as secure as possible, both accounts, Veridian and Enbridge.

And one of their -- one of -- one of their people I was speaking about -- with about the problem, I don't remember if Veridian or Enbridge, said:   If you want and if -- because nobody is on your account right now, you can change your account number.  And I said:  Okay.

So I changed my account numbers in both Veridian and Enbridge to protect myself.

So from that day on, the calls start -- the phones start calling, with that particular private person saying that we have to pay the fee.  But they never really billed me.

MS. HELT:  And have those calls continued through to today?  Or have they stopped?

T.V.:  No, they stopped once Ontario Energy Board contacted me back, saying that there is an issue, and there is action against them.  Then everything stopped.

MS. HELT:  And so if you haven't had to pay any liquidated damages to Summitt and now everything has stopped, why is it that you felt it was important to participate in this hearing today?

T.V.:  Because I don't know if I still have an account with them.  I don't know what -- I don't know the finality of this.

And I don't want other people to -- I don't want this to happen to other people, thinking that it is true it is my own utility -- like direct utility employee, and get the same problem as I did.  There are many people who provided their numbers, and they start -- they were billed on that numbers without knowing.

So that is why I want to continue this.

MS. HELT:  Thank you.  I have no further questions.

MR. SOMMERVILLE:  Thank you.

Mr. Selznick?
Cross-Examination by Mr. Selznick:

MR. SELZNICK:  Hi.  My name is Stephen Selznick and I will be asking you some questions for Summitt Energy.

T.V.:  Hi.

MR. SELZNICK:  So I understand and I definitely get from the tone of your voice that you are angry and you are upset and -- but I do want to get to the bottom of some sort of very factual things, so you will have to bear with me a little bit here.  And don't get upset with me if I sort of ask you to sort of focus on specific questions.

In your opening, I take it you were home alone at the time?

T.V.:  Yes.

MR. SELZNICK:  No one else overheard this conversation?

T.V.:  No.

MR. SELZNICK:  Between you and the agent.


And I take it, you had just moved in?

T.V.:  Yes.

MR. SELZNICK:  And you were unpacking and other types of things?

And were you having other work done on your home?

T.V.:  Afterwards.

MR. SELZNICK:  Had someone from Veridian come by at any time in that day or the day before?

T.V.:  No.

MR. SELZNICK:  All right.  And how were you so clear in one sense that Veridian -- I think one of your statements was definitely it was a navy blue jacket and had a white Veridian badge on it, and then I think you next said that:  For sure it is a navy blue jacket.  I'm not so sure it was Veridian, but it was a white badge.

Then when Ms. Helt showed you the badge from Summitt, you indicated, Well, it was white.  It was partly in his jacket, so I couldn't see the whole thing.  I mean --

T.V.:  I am speaking about the embroidery, which was oval and white embroidered on his jacket, which was outside.  The badge was on the inside, but you can see it moving, so you could see there is a picture of somebody with a white badge.

MR. SELZNICK:  So you are not clear what the badge said.  It was just a white badge with someone's picture?

T.V.:  The badge that was underneath didn't have any green.  It was blue.

MR. SELZNICK:  Well, you said you didn't see the whole badge.

T.V.:  You could see most of it, not the whole thing.  So it wasn't on the outside.  It was on the inside, but it was a little bit unzipped, so you could see most of it, about, let's say, 90 percent of it.

But when it is a "V", you see mostly the top part.  You don't see the bottom part.  So the top part was pretty clear.  The bottom part was not very clear, because the zip was a "V".

MR. SELZNICK:  So I am still not clear.

T.V.:  I have a lot of attention to details.

MR. SELZNICK:  That's --

T.V.:  And I remember many things and I remember that the badge from underneath didn't have any -- like, on the top part, it didn't have any green, and on the outside of the jacket was an oval embroidery that said Veridian.  The "V" was embroidered like that, and then "Veridian" with navy blue on white.

MR. SELZNICK:  So you are absolutely sure it was a Veridian jacket from this individual?

T.V.:  One hundred percent, yes.

MR. SELZNICK:  All right.

And this individual came into your home and said, I changed the meter on your house?

T.V.:  He said, I just went to change the meter outside of your house.  Please sign this acknowledgement form that I was here.  I am from Veridian.  First he said, I am from Veridian.

MR. SELZNICK:  Did you see anybody on your property changing a meter?

T.V.:  It was 7th of January.  Nobody goes outside on that weather.

MR. SELZNICK:  Did you hear any noise outside your house?

T.V.:  I was upstairs.  I don't know.

MR. SELZNICK:  Did you go out to look at the meter after?

T.V.:  No.  On minus 20 degrees, I am not going outside, not then.

MR. SELZNICK:  Did you go out the next day to look at the meter?

T.V.:  I went probably about three weeks after when I saw the paper to see if it is anything new, but I didn't know how an old meter looks like.  I don't know how a new meter looks like.  So I wouldn't see any difference between two.

MR. SELZNICK:  So your evidence is this gentleman came in your house, said, I just changed the meter, sign here?

T.V.:  Right.

MR. SELZNICK:  You didn't look outside the next day?

T.V.:  No.

MR. SELZNICK:  You didn't question it at all?

T.V.:  No.

MR. SELZNICK:  Can we go now to tab A in your  little -- the little book?

T.V.:  The little one?  The yellow one?

MR. SELZNICK:  The one that says "Complainant witness binder".

T.V.:  Okay.

MR. SELZNICK:  Tab A.

T.V.:  Yes.

MR. SELZNICK:  This is the -- this is the form you said you signed?

T.V.:  Yeah.

MR. SELZNICK:  And it does say "Summitt Energy" up in the left-hand corner?

T.V.:  Yes.

MR. SELZNICK:  Now, when this was presented to you, was -- it was filled in in front of you?

T.V.:  Well, he was filling it and asking me the questions about, Well, on what name do you have your account, and everything?  And I said my husband's name.

And he filled the form on the top, and then he asked me to sign.

MR. SELZNICK:  And who put -- if you look at the left-hand margin of the two boxes, the account holder information and the electricity program, there are these sort of pencil marks on the side of the page, the squares.  Is that your handwriting?

T.V.:  Which ones?

MR. SELZNICK:  May I approach the witness?  Thank you.

T.V.:  I have the copy with me.

MR. SELZNICK:  Just look at the book.

T.V.:  So I can see exactly.  We are speaking about this.

MR. SELZNICK:  These marks.  Look in the book, please.

T.V.:  Yes.  They are made by him.

MR. SELZNICK:  Did you see him make those marks?

T.V.:  I didn't.  But he gave me -- right after, he gave me this way.  It is not altered in any way.

MR. SELZNICK:  But this -- you saw him make these marks?

T.V.:  I saw writing them, but because I was very tall, he was staying in such position, I couldn't see exactly what he is writing.  I couldn't see he made those marks exactly or not.

MR. SELZNICK:  And did you see him -- are these his check marks on "five years, 34.9 cents"?

T.V.:  They're not mine, that's for sure.

MR. SELZNICK:  But did it look like he was ticking something while he was writing it out?

T.V.:  Think about two metres tall, please.

MR. SELZNICK:  You are telling me you have excellent recall and excellent memory.

T.V.:  Yes, but I didn't see.  He was too tall.  You see me, what I am doing here?  You don't.

MR. SELZNICK:  Then you didn't see him?

T.V.:  Of course not.

MR. SELZNICK:  I am just asking for the specific answer.

And then when he handed it to you, what did you do with the document?

T.V.:  He said to sign.

MR. SELZNICK:  When he handed the document and it was finished, what did you do with it?

T.V.:  I just put it somewhere on the table.

MR. SELZNICK:  Did you read it?

T.V.:  No.

MR. SELZNICK:  When was the last time you went to look to -- to read it?

T.V.:  About two, three weeks afterwards.

MR. SELZNICK:  And the material he gave you with it?

T.V.:  This is the only material he gave me.

MR. SELZNICK:  He didn't give you anything that looked like those brochures?

T.V.:  Today was the first time I have seen this.

MR. SELZNICK:  You just have to answer my question "yes" or "no".

MR. SOMMERVILLE:  She is answering the question.

MR. SELZNICK:  Thank you.  So these brochures, is it possible that you could have received one and thrown it out because it looks like advertising?

T.V.:  No.  I always look at all the advertising I receive.

MR. SELZNICK:  Okay.  So something important like this you didn't read, but advertising you would read?

T.V.:  I check what I have in my mail, and I trust people.  Not from now on, that's for sure.

MR. SELZNICK:  So this was on January 1st or January 7th, 2010.  If I can take you to, again, the tab I, which is the transcript of the reaffirmation call, tab I of your little binder there?

T.V.:  Yes.

MR. SELZNICK:  Now, this you have gone through with Ms. Helt, so I am not going to spend a lot of time, but you're saying this call never occurred?

T.V.:  I have never heard this phone call.

MR. SELZNICK:  Okay.  So here is my question --

T.V.:  I never spoke with anybody on January 18th.

MR. SELZNICK:  Absolutely.  It says a man was on the telephone.  This is clearly not your voice.  I accept that.

T.V.:  Okay.

MR. SELZNICK:  But are you telling me that this verification call, you don't believe this was ever made, this call?

T.V.:  I didn't say I don't believe.  I said I don't know about it.  My husband doesn't remember speaking with anybody.  So I cannot tell you that, if it is real or not.

MR. SELZNICK:  There is one -- just as a matter of a point of order, my colleague Mr. Beitchman says we have the tapes.  If it is an issue, we could play it for this witness and she could identify her husband's voice, if that is appropriate to do.  Unfortunately, you would have to do that in camera, because I don't know if I would be able to stop the information about who it is and the number.

MR. SOMMERVILLE:  Why don't you continue with the witness and if we want to come back to that point, we will deal with it later?

MR. SELZNICK:  Okay.  Your contention is -- I just want to make sure I am clear about this.  You are not denying the call was made.  You just don't know it was your husband; is that correct?

T.V.:  I deny that I spoke with Summitt at that day.

MR. SELZNICK:  You never spoke with Summitt.  I fully accept that.

T.V.:  No.  Summitt didn't call on my phone, on my home phone call, on January 18th.

MR. SELZNICK:  Okay.

T.V.:  So if it happened, I am not aware of it.

MR. SELZNICK:  Okay.  Did you ask your husband if he received a call from Summitt?

T.V.:  He didn't remember.  He works -- he works mornings, so he wasn't home that morning, right.

MR. SELZNICK:  He didn't say no, he just said he didn't remember?

T.V.:  He doesn't remember speaking with anybody.

MR. SELZNICK:  So is it possible he forgot?

T.V.:  It is possible anything.  He is a human being.

MR. SELZNICK:  It is possible he forgot.  Now, if we go to the next call, we have the reaffirmation call on January 18th.  We have -- the next call is January 26th, and this is a man calling.  It is not you, I take it?  It is a man calling

T.V.:  May I say something, please?  When I review the documents with my lawyer, we've noticed that they're not in order.  Date and hourly, they're not in order.  So it is mixed up here.  There are three --

MR. SELZNICK:  I will tell you which one I'm looking at, and I will give you a chance to find it there.  It says 2010/01/26 at 11:07 a.m.

T.V.:  Yes, I see that.

MR. SELZNICK:  That's the one I am looking at, as well.

T.V.:  Yes, I'm looking at that, too.  It says a man was speaking with Summitt.  My husband is never home in the morning.

MR. SELZNICK:  Just wait.  That wasn't you?

T.V.:  Not me, not my husband, at that hour.

MR. SELZNICK:  Okay.  And the man, if you look in the second line, he identifies his name.  We have just redacted it here.  That is not Summitt saying who it is.  That is the man saying who it is, okay?  His initials are M.V.

T.V.:  Okay.

MR. SELZNICK:  All right.  Now, we have an unredacted version we can show you where the M.V. is referenced and -- but do we need to do that?  Will you accept this as your husband's voice and call?

T.V.:  I am not saying it is not.  I am saying that the date and the hour doesn't match with what it's -- with if it is my husband, which is his initial, is not matching the hour and the date.

MR. SELZNICK:  So you don't believe this call was logged on January 26th, 2010 at 11:07?

T.V.:  It's impossible.  He is working at that hour.

MR. SELZNICK:  Can we have one moment?

We have a question.  We have a number that would we would like to put to the witness, but I don't really want to make it a public number.  It was a number to which this call was made.

MR. SOMMERVILLE:  I think you can put that to the witness.

MR. SELZNICK:  On the broadcast?

MR. SOMMERVILLE:  Yes.

MR. SELZNICK:  Okay.  Excuse my poor eyesight.  Can you tell me if you recognize any of these telephone numbers? [redacted]?

T.V.:  My home phone number.

MR. SELZNICK:  Okay.  Or [redacted]?

T.V.:  My husband's cell number.

MR. SELZNICK:  All right.  If the call was made to the cell number, could it be -- could your husband have picked it up even if he wasn't home?

T.V.:  Can you repeat that question, please?

MR. SELZNICK:  If this transcript refers to a call that was made to a cell phone, the cell phone number there --

T.V.:  Okay.

MR. SELZNICK:  -- is that something your husband would answer at that time of day, 11:07 a.m.?

T.V.:  But this is apparently my husband called Summitt.  The transcript looks like my husband called Summitt.

MR. SELZNICK:  Correct.  Could he call from his cell phone at 11:07?

T.V.:  He would never call himself from work.  He might pick up the phone, but he will never make a phone call in his interest from work.

MR. SELZNICK:  So we have a transcript dated – the record of the call, dated January 26th, 2010, 11:07 --

T.V.:  And I made the first phone call.  The first two phone calls were mine.

MR. SELZNICK:  Let me continue, please.

We have this telephone call that you are looking at the transcript for.  The individual identifies himself as M.V., and I can show you the transcript of what M.V. stood for in the call.

T.V.:  Okay.  Yes.  I know what M.V. stands for.

MR. SELZNICK:  Hold on.  Let me finish the question.

And it is a call to Summitt.  Your advice is that your husband would not have made that call from home, because he would be working; correct?

T.V.:  Yes.

MR. SELZNICK:  Okay.  So my question to you is very simple.  Could he have made that call from his cell phone, and the number that I gave you?

T.V.:  I don't know.

MR. SOMMERVILLE:  Perhaps a more pertinent question is shall --

T.V.:  The problem is --

MR. SOMMERVILLE:  Just a moment, please.

 T.V.:  Sorry.

 MR. SOMMERVILLE:  A more pertinent is:  Does anything turn on this phone call?

MR. SELZNICK:  I think what turns on the phone call is if the witness won't admit simple facts like this, we have an issue with her recollection of the events at the door.  This is a significant point.  I am prepared not to pursue this line aggressively, if I get sock acknowledgement from the parties that this is a rather contentious circumstance here.

 But it is a simple question to answer, whether the telephone call could have been made from the cell phone.

MR. SOMMERVILLE:  I think that point -- and I am assuming that when you put those telephone numbers to the witness, you did so because you were able to tie those numbers to these?

MR. SELZNICK:  That's correct.

MR. SOMMERVILLE:  If that is the case, I am comfortable that you can move on.  You have established what you wanted to establish in that respect.

MR. SELZNICK:  Thank you.

MR. SOMMERVILLE:  And again, does anything turn on it?


MR. SELZNICK:  I think the --

MR. SOMMERVILLE:  Other than the issue that you raise?

MR. SELZNICK:  I think that is a central issue in this case, because there were only two people at the door at the time.

MR. SOMMERVILLE:  Okay.  And we know that the husband was not one of them.

MR. SELZNICK:  Correct.  Correct.

T.V.:  May I ask you a question, please?  I have three transcripts, or three different phone calls.

MR. SELZNICK:  Correct.

T.V.:  The last two are later on.  One, it is in February.  And the other one, it is in January.

So the order should be last one was mine, first of ones.

 MR. SELZNICK:  I –-

 T.V.:  And it is in the morning.  Sorry to interrupt you, but it is inaccurate, what I have in front of me.

 MR. SELZNICK:  Sorry –-

 T.V.:  This paper is not accurate.

MR. SELZNICK:  Just wait.  Let's deal with your point.  The ordering, I wouldn't worry about the ordering.

T.V.:  I am worried about the --

MR. SELZNICK:  Let me finish the question.

 I wouldn't worry about the ordering because they are reference to date.  But I would worry about the content.  Are you saying the content is not accurate?

T.V.:  I don't say that.

MR. SELZNICK:  Okay.

T.V.:  I didn't read the whole thing.  I can read it if you want.

MR. SELZNICK:  No.  I am not clear -- your question is that the ordering is incorrect?

T.V.:  The ordering.  Not in the binder.  Date and hour, compared to what it has inside with the content, is not accurate.

That means the third phone call that was say, 2010/01/26 at 3:50 p.m., between Summitt and a woman -- which would be me -- it wasn't at 3:50 p.m.  It was earlier in the morning.

Second one was in the same day, which was later on the same day, probably at 3:05 p.m., that I am not saying is not accurate.  It is the second one that you have in the binder.  But the date is not right.  So there were two recordings, probably, recordings, which I called in the same day.  And I know after, I got very mad because the person who was -- I was speaking with was laughing in my face, like literally laughing:  Ha-ha-ha-ha.

I called my husband, saying that:  Look what happened.  He doesn't want to discuss anything with me.  And he might have called in a later day.

But between those phone calls, I called my lawyer.  Between the two in the same day, I called my lawyer and asked him what should I do.

MR. SELZNICK:  Can I interrupt you for one second?

T.V.:  Sure.

MR. SELZNICK:  I just want to make it clear.  You are saying that the contents may be accurate, but the dates and time is not accurate; is that correct?

T.V.:  Yes.

MR. SOMMERVILLE:  She is clearly right.

MR. SELZNICK:  Okay.

MR. SOMMERVILLE:  If you read the text of the conversations, it looks as they though were on the same day --

MR. SELZNICK:  We will endeavour to get and we will circulate the correct numbers.  All I am worried about is the content today, the content.

 T.V.:  I am worried about all of the facts.

MR. SELZNICK:  One second.  I am asking you to verify the contents.

T.V.:  Okay.

MR. SELZNICK:  I think you said you heard the agent laughing at you?

T.V.:  Yes.  He was like:  How can you ask such a thing?

MR. SELZNICK:  I personally don't see any laughing in the content.  So could you please check that the content is accurate, and we will take a second for you to do that or a few minutes.

 We will undertake to get you the correct dates and times from that date stamp.  Thank you.

T.V.:  Do you want me to check to see if I see any laughter, in the content?

MR. SELZNICK:  If you do.  I mean, we want to be accurate.  This is a very important case to be accurate about the facts.  So if you find laughing, please let me know.

MR. SOMMERVILLE:  Can I just ask you to take a look at the -- these two transcripts, the ones that are in your book, that are now -- appear to be from 2010/01/26 at 3:50 p.m.?

T.V.:  Yes.

MR. SOMMERVILLE:  Then the other one, which appears to be, in this, to be from 2010/02/04 at 3:05.  If you could just take a look at those and see if those are consistent with your recollection of those conversations.

It would appear as though they're in reverse order.

MS. HELT:  Mr. Chair, if I may interrupt, I think there is also a third one, 2010/01/26, 12:59 p.m.

MR. SOMMERVILLE:  Now, I am not sure about the order of that one.  The only one that was raised as being questionable in terms of its order were these two, which quite clearly, from the text of the transcript, occurred on the same day.

T.V.:  Yes.  I think that is the third I called, third time I called Summitt, the same day.

MR. SOMMERVILLE:  You think all three of those conversations were from the same day?

T.V.:  Yes.

MR. SOMMERVILLE:  Okay.

MR. SELZNICK:  We will verify those from the date stamp, and advise the court.

 MR. SOMERVILLE:  Thank you.

 MR. SELZNICK:  And replace the necessary pages.

MR. SOMMERVILLE:  So the key thing, though, is that are they consistent with your recollection of -- of the content of those conversations?

T.V.:  Most of it, yeah.  Like, I don't think you want me to read every single page, but most likely, yeah.

MR. SOMMERVILLE:  Very good.  Thank you.

T.V.:  So on the -- I think it is one that says "26/01, 3:30 p.m.", it might be the second call, because in a point when I say -- sorry for that -- I was already mad.

MR. SELZNICK:  I am not sure which one you are looking at.  The --

MR. SOMMERVILLE:  More to the point --

T.V.:  02/21, that was date of call, first of -- sorry, January 26th, 3:50 p.m.  Second page, about the middle part, like middle part of the page, before "No, no, no," I said:  I know the bullshit in the morning, from this morning.  That means I was speaking with them --

MR. SOMMERVILLE:  I understand.

T.V.:  -- earlier.

MR. SOMMERVILLE:  That is clear from the transcripts.  The point is this is not an enquiry into when the conversations took place.  It is about what is in them and what may be relevant to what is before us.

So, Mr. Selznick, I am going to ask you to ask a question with respect to this transcript.

MR. SELZNICK:  We will correct the date stamping.  The only question I have is: Are these transcripts generally accurate with your recollection of the telephone call?

T.V.:  Yes.

MR. SELZNICK:  Okay, thank you.  Let's go back to your conversation.  Now, you said that you received calls from someone sort of much later on regarding these contracts from an address that you Googled; is that correct?

T.V.:  Yeah.

MR. SELZNICK:  Were those collection calls?

T.V.:  He didn't say that he's a collection call.  He said he's calling in behalf of Summitt and he wants to make sure that we are going to pay whatever we have to pay.

And when I Googled the number, because I wanted to know where is located that person who is calling, is it direct from Summitt -- because the number he called from, it was a 905 number, and I just wanted to know.  I just put on 411, and it came up as a private person, like, I don't know, John Smith, and was living somewhere south Pickering.

MR. SELZNICK:  You never responded to those calls?

T.V.:  My husband picked up one of the call.  I don't know exactly which one, and it was call -- he was call on his cell phone.  And he said, Hi, I'm from Veridian.  May I have -- may I double-check your account number.  It is just a routine checkup, or something like that.

And we already knew what is going on.  And he said, Are you not from Summitt Energy?  And they said, Oh, yeah, yeah.  And he said, So how come you are saying Veridian?  And they just hang up that time.

And, afterwards, when we saw number, we never picked up the phone.

MR. SELZNICK:  That number wasn't this number from Pickering, was it?

T.V.:  I don't remember, but there were two different numbers that we were called from.

MR. SELZNICK:  Okay.  And the call that I am interested in speaking about right now is the Pickering call.  That was after you received the liquidated damages letter?

T.V.:  Yes.

MR. SELZNICK:  Was the other call before that?

T.V.:  From that number?

MR. SELZNICK:  No.  The one -- the 905 number you mentioned, the other one, the Veridian --

T.V.:  I don't remember exactly if it was another one before the liquidation.  But I know for sure there were several after the liquidation.

MR. SELZNICK:  The ones after were from this number that you Googled?

T.V.:  Yes.

MR. SELZNICK:  But I just want to focus on the one you said your husband got on the cell phone.  That was before this, before the liquidated damages letter?

T.V.:  I think it was before the damages letter.

MR. SELZNICK:  And let's go back to this visit.  This representative came to your house.  You say he said he just changed the meter.  You didn't check the meter.  Was he wearing work clothes?  You said --

T.V.:  The navy blue jacket looked like work clothes.  It didn't look like a fashionable clothes, anyways.

MR. SELZNICK:  Did he have tools with him?

T.V.:  I didn't see.

MR. SELZNICK:  Did you see whether there was a truck outside?

T.V.:  No.  I didn't see, because the way the house is made, the entry is somewhere behind, and then it is a big garage in front of it.  You don't see anything, what's parked in the front.  I don't see even my cars.

MR. SELZNICK:  And did he say anything -- anything else?  You indicated he talked about changing light bulbs and the like.

T.V.:  He was saying something, that I have to change the light bulbs to save energy and the windows are old and that will help me.  If I change older windows, it will help to save energy, and so and so.  And he was, like he told me about that, about five minutes.

MR. SELZNICK:  Did he talk to you about time-of-use charges with the smart meter?

T.V.:  The only thing he said, that this meter that he installed will charge me, like, different times of the day different rates.

So I have to be very careful when I am using more electricity, but mostly will be more expensive between 5:00 and 9:00 in the afternoon when is the highest peak.

And whenever I want to go back to the regulated price plan, I can call them any time and we will do it, no problems.

MR. SELZNICK:  Okay.  When you say if you want to go back to the regulated price plan?

T.V.:  That time, I didn't even know what the regulated price plan is, and what I asked was, What about the regulated price plan?

And he said that's a flat --

MR. SELZNICK:  Is that the exact words he used, "regulated price plan", in your conversation with him?  Is that the exact words you used?

T.V.:  He used that wording, but it was something so new for me I don't know if I used the exact wording.  I said, What's with that price plan you are saying about?  He said he, Oh, that one, it is something that they make an average to the electricity that you consume.  It doesn't matter if it is day or night.  So it will be a flat fee all the time, and this new fee will be different times of the day different rates.  So you can adjust your consume of energy.

MR. SELZNICK:  And at that juncture, if we go back to the tab A, this registration form, for a moment, did he point to you or show you these references to "five year, 7.49 cents"?

T.V.:  This discussion was after I signed the form.

MR. SELZNICK:  Okay.  And after he had given it to you?

T.V.:  Yeah.  And it was already on the table.  He didn't show me anything afterwards.

MR. SELZNICK:  Right.  You left it on the table and it just stayed there for a while?

T.V.:  I put it in a binder with other documents that I have for my pharmacy and whatever I had, and I just left it there.

I had many envelopes in that binder, so I didn't open.  I just put it in a safe place so I can read it after I unpack.  I didn't want to get lost or anything.

But, um..., I didn't open the binder till I finished unpacking, because there were many important papers in that.

MR. SELZNICK:  All right.  Do you have a computer at home, a home computer?

T.V.:  Yes.

MR. SELZNICK:  Do you go to the Internet?

T.V.:  Yes.

MR. SELZNICK:  Have you Googled sites that deal with energy contract companies like Summitt Energy?

T.V.:  After I found out about the story, yeah.

MR. SELZNICK:  The story?  When was this, roughly?

T.V.:  When I first spoke with Summitt thinking that I am calling Veridian.

MR. SELZNICK:  All right.  Did you take advice from those sites on what you should do and say about the contract?

T.V.:  No.  I don't understand your question.

MR. SELZNICK:  As I take it in your evidence, if we turn to tab F of your little binder --

T.V.:  Yes.

MR. SELZNICK:  -- there is an e-mail here --

T.V.:  Yes.

MR. SELZNICK:  -- that you previously identified that you had sent to Ms. Girardi at Summitt Energy; correct?

T.V.:  Yes.  She answer me that she doesn't speak with me.  Somebody else will take care of my problem.

MR. SELZNICK:  Did you -- did you craft that after you had done your Internet research?

T.V.:  After I -- after I submitted the complaint to OEB -- initially, I called both Enbridge and -- well, I called Veridian, and then Enbridge, to ask them, What should I do?  What is about this whole thing?

And they said, Well, if you have a complaint, the only thing you can do is call or contact the Ontario Energy Board.  And I said, What is that?  And they said, Well, if you have an Internet, you can check, and you Google Ontario Energy Board and you find their form that you can fill online, which I did.

And then I called on that number from Energy Board and the lady I was speaking with said that there are some steps that you have to follow once you sign a contract with a retailer.  And then I went on Ontario Energy Board and I saw the steps that I have to follow when I sign with the retailer.

And I realized that it is not the way it was, and I started Googling even more.  And it is true this e-mail address, I found it on a web -- on a forum.

MR. SELZNICK:  Just to get the chronology here, if you look at your binder with me and go to tab G for a second?

T.V.:  Yes.

MR. SELZNICK:  This is -- and Ms. Helt may have identified this for you.  This is a consumer complaint response, and it deals with the complaint that you filed, and it shows that you made this complaint on January 26th, 2010.

T.V.:  Yes, right after I spoke with --

MR. SELZNICK:  And --

T.V.:  -- Summitt.

MR. SELZNICK:  Sorry.  The e-mail I am referring to in tab 7 was sent on July 2nd, 2010, or was that February 2nd, 2010?

T.V.:  It should be -- it is not possible to be July.

MR. SELZNICK:  So it is February 7, 2010?

T.V.:  Yes.

MR. SELZNICK:  So it was after the complaint was filed?

T.V.:  Oh, yeah.

MR. SELZNICK:  Between the filing of the complaint and sending this e-mail to Ms. Girardi, you educated yourself from going to these sites?

T.V.:  Yes.

MR. SELZNICK:  And then you made the complaint to the Ontario Energy Board, the complaint of January 26th?

T.V.:  Yes.

MR. SELZNICK:  What transpired with the Ontario Energy Board with respect to that response?

T.V.:  What do you mean?

MR. SELZNICK:  You filed this -- you filled out this form online with the Ontario Energy Board.  You filed it on January 26th, 2010?

T.V.:  Yes.

MR. SELZNICK:  Did you get an acknowledgement of receipt from the Ontario Energy Board?

T.V.:  I received a phone call later on.  I don't know, two weeks after or something like that.  I don't remember exact -- the exact date.  From Ontario Energy Board, and saying that my case is acknowledged and they are taking care of it.  And um... I don't know.  I think they said something else, but I don't remember exactly.  It was on the phone.

MR. SELZNICK:  Can you go just to tab G for a second, that same tab G?  Maybe this will refresh your memory.

T.V.:  G?

MR. SELZNICK:  G.

T.V.:  Yes.

MR. SELZNICK:  The first page says:  "Consumer complaint response"?

T.V.:  Yeah.

MR. SELZNICK:  If you just flip that.  Second page, flip that.  The third page.  Okay?

 And if you look at the column, the left-hand column, go down to the third space.  It says:

"Provide explanation of why the issue is not resolved at the initial contact with the consumer."

 Do you see that?

 T.V.:  Okay.

 MR. SELZNICK:  That comment?

T.V.:  Yeah.

MR. SELZNICK:  Across from it, you will see a series of references.  It says:
"Customer requested to cancel their account on January 26th, and Summitt advised the customer that exit fees may apply."

 That sounds like the calls you had.  Okay?

T.V.:  Yeah.

MR. SELZNICK:  Next item was:
"Summitt sent the customer an exit fee letter on January 26th, 2010."

 And I think that is the one referenced in your materials here?

T.V.:  Yes.  The one that is dated January 27th and I received it the end of February.

MR. SELZNICK:  And the next item is:

"Summitt sent the customer an updated exit fee on February 4th."

 And I think that is the one also that was referenced here?

T.V.:  Yeah.

MR. SELZNICK:  Okay?  And then:

"Customer called Summitt on February 4th requesting a copy of the contract, and Summitt sent the customer the copy of the contract on February 4th, 2010."

T.V.:  They send me a copy of that form.  They never send me a copy of the terms and condition.

MR. SELZNICK:  Okay.

T.V.:  It is the one -– well, what I requested was the terms and condition and the original contract.

MR. SELZNICK:  So you are saying that even on that package of February 4th, you didn't get terms and conditions as well?

T.V.:  Never.

MR. SELZNICK:  Okay.  When -- did the Ontario Energy Board send those materials on to you?  Or did you hear anything else after that February 4th from Summitt?  The next thing was something else from Ontario Energy Board?

T.V.:  Then I send that e-mail to everybody, if you see that huge e-mail.  It is cc'd to so many people, including Veridian and Ontario Energy Board, Enbridge, you, everybody.

After that, I received an e-mail from Ontario Energy Board, stating that -- saying -- telling me exactly what on the website said, what are the steps for a third-party retailer to get a contract with a customer.

And of course the thing was missing that they didn't represented themselves properly, and that I never received the terms and conditions.

So I see that Summitt Energy was sending me copies of that contract, but the contract should be complete only if they have the terms and conditions attached to it, not just the piece of paper signed in blind.

MR. SELZNICK:  Okay.  So you educated yourself on what you would have to get for the binding contract to be --

T.V.:  Of course, because obviously it was something not matching.

MR. SELZNICK:  That is my question.

T.V.:  Okay.

MR. SELZNICK:  All right.

You were next contacted, I think, after that by someone at the Ontario Energy Board to talk about this case in March or April; is that correct?

T.V.:  Sorry, I am very tired.  Can you repeat that question?

MR. SELZNICK:  In March or April of this year, were you contacted by someone from the Ontario Energy Board to discuss this case?

T.V.:  Yes.

MR. SELZNICK:  And they asked you to give a witness statement?

T.V.:  Yes.

MR. SELZNICK:  And you spoke to the woman -- was it a woman?

T.V.:  Yes.

MR. SELZNICK:  You spoke to her over the phone?

T.V.:  Yes.

MR. SELZNICK:  Did she ask you to tell her your story?

T.V.:  Yes.  We spoke about the story, yeah.

MR. SELZNICK:  Did she ask you to tell the story?

T.V.:  Yeah.

MR. SELZNICK:  Did she ask you, after that, specific questions?

T.V.:  What specific questions?

 MR. SELZNICK:  Well, I wasn't on the call, but did she ask you things like:  Did he give you a business card?

T.V.:  She asked me exactly what happened.

MR. SELZNICK:  No, no.  Hear me out.  After she asked you to tell her the story, did she ask you specific questions like:  Did he have a business card?

T.V.:  Who had the business card?

MR. SELZNICK:  The representative.  Did he give you a business card?  Was that one of the questions?

T.V.:  He did not give me a business card.

MR. SELZNICK:  Was that one of the questions that the OEB person asked you?

T.V.:  I don't remember if the OEB person asked me if the person had a business card.

MR. SELZNICK:  Let me ask you another question.  Did he ask if he was wearing a badge?

T.V.:  Yes.

MR. SELZNICK:  Okay.  And did he ask if he was wearing a uniform?

T.V.:  Yes.

MR. SELZNICK:  And what other questions did they ask?

T.V.:  They asked me specific questions, like:  What exactly did he tell you?  Did he show you any kind of documentation about what you are signing?  Did he explain to you what you are signing?  Did he show you every paragraph of what you are signing?  These kind of questions.  But nobody -- I don't remember being asked about a business card.

MR. SELZNICK:  Okay.  And after that, you were sent a witness statement to read and sign; is that correct?

T.V.:  Yes.

MR. SELZNIC:  Okay.  And you don't know today what the status of your account is with Summitt Energy?

T.V.:  No.

MR. SELZNICK:  So it would be to your benefit to get out of this contract, wouldn't it?

T.V.:  Of course.

MR. SELZNICK:  Okay.  And you have received a bill from your gas company?

T.V.:  I receive many bills from my gas company.

 MR. SELZNICK:  Yeah.  Does Summitt Energy today still show as the provider on --

 T.V.:  It was never on my bill, Summitt Energy, ever.

MR. SELZNICK:  So it never showed up on your Enbridge bill?

T.V.:  No.

MR. SELZNICK:  Okay.  And are you -- was this – this was your first house?

T.V.:  Yes.

MR. SELZNICK:  Before, you were in a rental accommodation?

T.V.:  Yes.

MR. SELZNICK:  Did you get electricity and gas bills in the rental accommodation?

T.V.:  I just paid the rent.  That's it.

MR. SELZNICK:  Okay.  So this is your first experience with a gas bill?

T.V.:  Yes.

MR. SELZNICK:  And do you know the components of your gas bill?  You have had several, you said, so far.  Do you know the items that are listed?

T.V.:  When I pay the gas bill, I can see that this is what I owed in the past, this is what I paid, this is what I am due.  And I know that on one, um... I think on -- I don't know on which one, Veridian or Enbridge, I have the Direct Energy for the water heater.

So I can see if another supplier, it is added to my bill.

MR. SELZNICK:  Right.

T.V.:  Like Direct Energy, which I am aware that I just took it over from the previous.

MR. SELZNICK:  Okay.  On your electricity, you get electricity bills, I take it?

T.V.:  Yes.

MR. SELZNICK:  Do you understand or do you know what the term "provincial benefit" means on those bills?

T.V.:  No.

MR. SELZNICK:  Those are our questions.  Thank you.

MR. SOMMERVILLE:  Any redirect?

MS. HELT:  No redirect.

MR. SOMMERVILLE:  Board Staff?

MR. DUFFY:  No questions from Board Staff.

MR. SOMMERVILLE:  No questions from the Panel.  You are excused.  Thank you very much.

T.V.:  Thank you so much.

MR. SOMMERVILLE:  Thank you for coming.

 [Witness withdraws.]

MR. SOMMERVILLE:  Feeling okay?  Do you need a drink of water or something?

T.V.:  No.  I will just go.  Thank you so much.

MR. SOMMERVILLE:  Okay.
Procedural Matters:


MR. TUNLEY:  If I can advise the Board, I will ask you to continue to hear the next two witnesses, who are a husband-and-wife team.  I would just ask you to remember we were able to get through such a combination this morning in an hour.  I am hopeful we can do it again.

MR. SOMMERVILLE:  We really would like to do that.

MR. TUNLEY:  I will certainly work at that, and I know Mr. Selznick will as well.

MR. SOMMERVILLE:  I guess we can't hear them as a panel, Mr. Selznick?

MR. SELZNICK:  I don't think we can, because one of these is the witness I am concerned about with her Internet posting, so...

MR. SOMMERVILLE:  Are you concerned that her husband might find out?

MR. SELZNICK:  Well, I am not so sure it is going to take an hour, because I have questions to ask her about that.  It is not just about the contract.

MR. SOMMERVILLE:  So you think it is going to take longer than an hour?

MR. SELZNICK:  I think so.

MR. TUNLEY:  I am going to do my best, and as before, only ask the husband, the second witness, about the events and not go through the whole story again.  It may take longer, but they are from Guelph.  They have been here since about 2:30, and...

MR. SOMMERVILLE:  Okay.  Thank you very much.  We will continue.

 MR. BEITHCMAN:  Mr. Sommerville, just on your point earlier, you were asking about tab 2D of the sales binder, maybe I could clarify that.

 Ms. Girardi will speak to this in her evidence.  But in the middle panel at the bottom, number 6 is the termination clause.

MR. SOMMERVILLE:  Okay.

MR. BEITCHMAN:  If you go to the bottom, it says:

"If I choose to terminate this agreement..."

MR. SOMMERVILLE:  Oh, okay.

MR. BEITCHMAN:  That is the customer's right.  And it says:

"...I may be subject to liquidated damages as per section 8."

MR. SOMMERVILLE:  That is how you are get to section 8?  Okay.

MR. BEITCHMAN:  I believe so.  Ms. Girardi will speak more to that.

MR. SOMMERVILLE:  Okay, good.  Thank you.  That is helpful.
K.S., SWORN


MR. SOMMERVILLE:  Good afternoon.  Mr. Tunley is going to have some questions for you, and then Mr. Selznick is going to have some questions for you.  Board Staff may have some questions, and even the Panel may have some questions.

If at any time you are in doubt about what you should be doing, if you should answer a question or need any assistance, stop and ask me.  I will help you as much as I can.  Mr. Tunley.

MR. TUNLEY:  Thank you, Mr. Sommerville.  Just for the Board's notes, the witness is to be identified as K.S., and she is speaking to the particulars in paragraph 3.1.6 of the notice of intention.

Ms. S., I think I have advised you we are going to refer to you only by your initials and no mention of your telephone numbers and other personal details.

And, also, if you are going to refer to the Summitt sales agent, could you refer, please, to him by his initials or just as the sales agent, for the same reason.

MR. DUFFY:  Mr. Tunley, maybe we should enter the binder as an exhibit, and then you can go ahead with your examination.  This will be Exhibit K2.7, complainant witness binder, agent G.S. and witness K.S/R.S., and the confidential version will be entered as KX2.7.

EXHIBIT NO. K2.7:  BINDER OF MATERIALS OF COMPLAINANT K.S./R.S, AGENT G.S.

EXHIBIT NO. KX2.7:  BINDER OF CONFIDENTIAL MATERIALS OF COMPLAINANT K.S./R.S, AGENT G.S.
Examination by Mr. Tunley:

MR. TUNLEY:  Thank you.  Ms. S., I understand, by way of background, that you are a homeowner in Kitchener, Ontario, and that you own that home with your husband, R.S.; is that correct?

K.S.:  Correct.

MR. TUNLEY:  You understand you are here to give evidence about an encounter you and your husband had with a Summitt Energy sales representative, which I understand you believe took place in or around October of 2008?

K.S.:  Correct.

MR. TUNLEY:  And were you present and your husband present throughout that encounter?

K.S.:  Yes.

MR. TUNLEY:  All right.  So tell us, first, please, how you first came to meet with the Summitt agent and how they came to your attention.


K.S.:  I had pulled up into the driveway at the same time the gentleman was coming to our front porch.  He introduced himself as Kitchener-Wilmot Hydro and started to talk to us about our smart meters.

MR. TUNLEY:  All right.  And do you recall what he was wearing?

K.S.:  I remember it was a blue shirt, and his hat had the lightening bolt on it for Kitchener-Wilmot Hydro.

MR. TUNLEY:  All right.  Is that your local electrical energy provider?

K.S.:  Yes, it is.

MR. TUNLEY:  And what did he say, then, to you and your husband about the business and the purpose of his visit?

K.S.:  He said he was there to get the smart meters into effect.  They were regulating the hydro, and that we needed to sign in order for our smart meters to take effect.

MR. TUNLEY:  And did you -- did he show you any documents in the course of that discussion?

K.S.:  All he had was there was a clipboard with a stack of Kitchener-Wilmot Hydro bills on it, and a piece of paper.  It looked somewhat like a petition-type paper.  It had other signatures on it.

He said we needed to sign that and give him a copy of the bill.

MR. TUNLEY:  And what you have just described, the stack of bills and the clipboard with a list of names and signatures on it, what did he say to you about that?

K.S.:  That was it.  These people had already signed.  That's what we needed to sign in order for our smart meters to take effect.

MR. TUNLEY:  All right.  And did he say anything further to you or your husband about the purpose of his visit at that time?

K.S.:  No, other than he was just Kitchener-Wilmot Hydro and we needed to sign in order for our smart meters to take effect.

MR. TUNLEY:  Was there any discussion about the prices of electricity?

K.S.:  No.

MR. TUNLEY:  Was there any discussion about changing your current supplier of electricity?

K.S.:  No.

MR. TUNLEY:  Any discussion at all about natural gas supply?

K.S.:  No.

MR. TUNLEY:  And did the agent ask you for a copy of any documents from your records?

K.S.:  A copy of our hydro bill.

MR. TUNLEY:  And was that provided?

K.S.:  Yes.

MR. TUNLEY:  And what happened then?

K.S.:  That was pretty much it.  He went on his way.

MR. TUNLEY:  Was any document signed while he was with you on the occasion?

K.S.:  Only the piece of paper that had other signatures on it.

MR. TUNLEY:  Tell me about how that was signed.  Who signed it?

K.S.:  B. signed it, my husband.

MR. TUNLEY:  All right.  And was he asked to sign that document by the agent?

K.S.:  Yes.

MR. TUNLEY:  And is that the document that looked like a petition that you mentioned with the list of people --

K.S.:  Yes.

MR. TUNLEY:  -- and names and signatures?

Let me ask you.  You have in front of you, I think, a binder that is called "Summitt Energy Sales Kits".  Do you have that in front of you?

K.S.:  Yes.

MR. TUNLEY:  Just turn to tab 1C.  What you should find at tab 1C is a document headed "Registration Form".  Is that what you find there?

K.S.:  Yes.

MR. TUNLEY:  Was any document such as this presented to you or your husband for signature?

K.S.:  No.

MR. TUNLEY:  And did you see any document like this in the course of the encounter with the agent?

K.S.:  No.

MR. TUNLEY:  All right.  If you turn to tab A of your complainant witness binder, which is the other binder in front of you?

K.S.:  I don't have that one here.

MR. TUNLEY:  And look at tab A.  It is not up there?  We should provide the witness with a copy of the exhibit.

K.S.:  Thanks.

MR. TUNLEY:  You have the second binder now?

K.S.:  Yes.

MR. TUNLEY:  Thank you.  Just turn to tab A.  There is a similar registration form which is redacted, which is in front of you.  My colleague, Ms. Helt, is going to just show you an unredacted copy of that document.

[Ms. Helt shows document to witness.]


MR. TUNLEY:  Do you see that that appears to be signed at the bottom, and there is an indication under the signature of the name R.S.?

K.S.:  Yes.

MR. TUNLEY:  Do you recall whether such a document was presented to your husband for signature at the time?

K.S.:  It was not.

MR. TUNLEY:  Do you recognize or are you able to tell us anything about whether this is your husband's signature, or not, on the document?

K.S.:  It is not his signature.

MR. TUNLEY:  Why do you say that?

K.S.:  His handwriting does not look like this, and he did not sign this at the door.

MR. TUNLEY:  All right.  Did you have any other encounters with the same sales representative or any other Summitt sales representative at any time?

K.S.:  After I had found out that we, all of a sudden, were customers of Summitt, I then started to have conversations with them.

MR. TUNLEY:  Any of those in person, or were they all on the phone?

K.S.:  On the phone or e-mail.

MR. TUNLEY:  All right.  On the document that was just shown to you, there is a date of October 30, 2008.

Do you believe that is the date the sales agent visited your home?

K.S.:  No, I do not.

MR. TUNLEY:  Why do you say that?

K.S.:  Because on October 31st we had a huge Halloween Party, and on October 30th I had my son's friends, my daughter's friends, probably about 15 people at my house, decorating my house for the Halloween party and doing costumes.

MR. TUNLEY:  All right.  And when do you believe the encounter that you have described took place, if you can place it?

K.S.:  I believe it was around the middle of October.

MR. TUNLEY:  All right.  I want to turn you back to the binder, the Summitt sales kits binder, and just ask you to look at two more tabs.

Tab 3B is a brochure-type of document.  Of you would pull it out, you will see it opens up into three pages and there are terms and conditions.  It is a green document.

Was any document like this left with you at the time of the encounter with the agent?

K.S.:  No, it was not.

MR. TUNLEY:  And if you go to tab 3B, there is a certificate document, blue, Summitt Energy certificate-type document.

Was any document like this left with you at the encounter?

K.S.:  No.

MR. TUNLEY:  Have you ever seen those documents before?

K.S.:  I seen them in approximately May of '09.

MR. TUNLEY:  So they were provided to you in some form after the events that we're talking about?

K.S.:  Correct.

MR. TUNLEY:  All right.  Did the agent have a business card or present you with any kind of business card at all?

K.S.:  No, he did not.

MR. TUNLEY:  Was any other conversation or interaction that you recall in the meeting with him, before he left?

K.S.:  I do recall my husband saying:  This better not be like Direct Energy or anything, and him reaffirming, again, that he was Kitchener-Wilmot Hydro.

MR. TUNLEY:  All right.  What happened after the encounter?  How did you become aware of this being a Summitt agent, rather than a Veridian representative --sorry, you said Kitchener Hydro?

K.S.:  When I received a hydro bill that said that my following hydro bill would have Summitt on as my supplier.

MR. TUNLEY:  All right.  And what did you do when you received that?

K.S.:  I immediately called Summitt Energy.  Well, I called, actually, Kitchener-Wilmot Hydro first, and I got the phone number and whatnot for Summitt Energy from them, because I wasn't even sure who they were.

And then I called Summitt Energy.

MR. TUNLEY:  And what do you recall about that?

K.S.:  I recall I told them that we never signed a contract, that the person that was at our door represented themselves as our local utility, and if in fact this was the same person that this was regarding, that he totally misrepresented himself.

MR. TUNLEY:  In your complainant witness binder, I would just ask you to turn to Tab I.  These are a series of transcripts of telephone calls, and I understand you have had an opportunity to look at these while you have been waiting to give your evidence today; is that right?

K.S.:  Yes, it is.

MR. TUNLEY:  The first of the transcripts is a -- apparently a transcript of a call made by Summitt to your spouse, R.S., and the date given is 11/10/2008.  I believe that is November 10, 2008.

Do you recall being present when your husband was called about the matters in issue?

K.S.:  Yes, I do.

MR. TUNLEY:  And what do you recall about that discussion?

K.S.:  Well, he was -- he was questioning about it being our local utility, about how the person came to our door, and he had about a 20-minute conversation with them.

And I don't see a lot of that in this call here.

MR. TUNLEY:  All right.  Anything else you recall about that discussion?

K.S.:  Just not off the top of my head, no.

MR. TUNLEY:  All right.  The next transcript  appears -- and the following ones after that, appear to be a series of calls that you made?

K.S.:  Yes.

MR. TUNLEY:  To Summitt Energy, one way or another, following -- January 15, 2009 is the first one.  And have you had an opportunity to review those and do you recognize, broadly speaking, the content of the calls you made?

K.S.:  Yes, I recognize them.

MR. TUNLEY:  All right.

Just tell me in your own words, what did you feel?  Did you get satisfaction out of your calls at that point with Summitt Energy, to try and deal with the situation?

K.S.:  No.  I did not.  After this call that we're looking at, they told me that they would get back to me in five or seven days, and they never called me back.

I called there several times and I actually got hung up on.

MR. TUNLEY:  All right.  Did you eventually make a complaint to the Ontario Energy Board's complaint management system?

K.S.:  Yes, I did.

MR. TUNLEY:  When was that, do you recall?

K.S.:  I don't recall off the top of my head the exact date.

MR. TUNLEY:  In relation to the events -- I can just take you --

K.S.:  I believe it was around April.

MR. TUNLEY:  All right.  If you would just look with me at tab G of your binder, there is a consumer complaint response form.  It appears there is an intake date -- or in the previous tab, F, there is an intake date of April 6th, 2009.  Does that seem about right in terms of when you contacted the Energy Board?

K.S.:  Yes, that does.

MR. TUNLEY:  All right.  And were your efforts to deal with the situation -- did you eventually find that you were being billed for energy by your hydro utility with Summitt as your energy provider?

K.S.:  Yes, I was.

MR. TUNLEY:  And when did that start to occur?

K.S.:  I believe my first bill was around April, and that is when I first put in my complaint, once I received the actual first bill.

MR. TUNLEY:  All right.  And as a result of your complaints to Summitt or to the Energy Board, were you and your husband able to have them removed as your energy supplier?

K.S.:  No.

MR. TUNLEY:  There was a letter sent to you, if you look at tab D, offering to terminate the contract on payment of some $700.

You received that letter?

K.S.:  Yes.

MR. TUNLEY:  And did you take up that offer?

K.S.:  No.

MR. TUNLEY:  How did you resolve the matter prior to today?  How has it been left?

K.S.:  Well, finally my husband closed his account, and I had to get my hydro in somebody else's name.

MR. TUNLEY:  All right.  And so is that the status of matters today, that that is the step you took --

K.S.:  Yes.

MR. TUNLEY:  -- to end the relationship?

K.S.:  Yes.

MR. TUNLEY:  Has anything occurred as a result of that?

K.S.:  Collection agency.

MR. TUNLEY:  All right.  And so is the status of your relationship with Summit Energy today, is it resolved or not resolved, in terms of your situation?

K.S.:  Not resolved.

MR. TUNLEY:  And is there anything else you want to tell the Board about your experience and why you are here today giving evidence about the events?

K.S.:  I just don't want to see anybody else go through this.  That's my main reason to be here.

MR. TUNLEY:  Thank you.  I have no further questions.

MR. SOMMERVILLE:  Mr. Selznick?
Cross-Examination by Mr. Selznick:

MR. SELZNICK:  I will be asking you questions on behalf of Summitt Energy.  My name is Stephen Selznick.

And just before we do that, I don't need it right now, but we will need to refer back to the evidence binder from Ms. Marijan yesterday, because we did put some of the evidence in her file from this particular case.

So if you happen to have that handy, and we perhaps have a copy for the witness, she doesn't need to look at it immediately, but if it is there, then all the better.

If we can go back to the first little binder that compliance staff referred you to, the one that says "Complainant witness binder, Agent A.S., Witness K.S/R.S.", let's go to the first tab, A.  It is titled:  "Registration form"?

And I think it was your evidence that this wasn't signed by your husband?

K.S.:  Correct.

MR. SELZNICK:  And if it wasn't signed -- you didn't have it at the doorstep on that visit?

K.S.:  No, we didn't.

MR. SELZNICK:  So where did this come from for this binder?  Did you send this to the OEB with your complaint?

K.S.:  No.  The OEB, after several attempts, finally received it from Summitt Energy, and I finally received it in May of '09.

MR. SELZNICK:  You received it from Summitt Energy or from the OEB?

K.S.:  From Summitt Energy, after requests from the OEB to supply it.

MR. SELZNICK:  We'll get there in a second.

And you mentioned that it was the -- I am just going to flip you to this Summitt Energy sales kit for a second, and to look at tab 1C.  Mr. Tunley directed you to that tab when he was talking to you.

You will see that is a two-sided document?

K.S.:  Right.

MR. SELZNICK:  Did you get two sides or just the one side?

K.S.:  Just one side.

MR. SELZNICK:  So when it was provided to you by fax or however it came to you, you just got this version, not the back part that says "Summitt Energy" on it?

K.S.:  Correct.

MR. SELZNICK:  Okay.  It is your advice, as well, just so I am clear on this, your husband didn't sign it on that date, the date that is alleged on the form?

K.S.:  Correct.

MR. SELZNICK:  And that the agent who was at the door was wearing a Kitchener-Wilmot hat, because it had lightening symbols on it.  Could it have been a hockey hat with lightening symbols on it?

K.S.:  No.  It said Kitchener-Wilmot Hydro and had the lightening bolt.

MR. SELZNICK:  You are absolutely clear on that, okay.

And when you got your call from Summitt Energy or you called Summitt Energy after you saw your bill and you made your complaint to them, was your complaint in the nature of you didn't sign anything?  Is that one of the complaints that you made?  You hadn't signed anything?

K.S.:  Correct.  And it was before I got the bill.  I had seen that it was on my hydro bill that Summitt would be -- becoming my provider, and that is when I called them.

MR. SELZNICK:  So you called them, and I don't want to go through all of the transcripts of the calls, but there is a litany of calls there about the rather serious issue of not having -- someone else signing the contract; is that correct?

K.S.:  Correct.

MR. SELZNICK:  And they were looking into that.  It wasn't they were ignoring you.  They were looking into it.  They kept telling you they were looking into that?

K.S.:  Correct.

MR. SELZNICK:  Okay.  And were you sent a kit from the OEB or an OEB kit, fraud kit, providing information to the OEB about the signatures?

K.S.:  Just recently, when all of this started to come about, but it was all on the computer and I couldn't print it off.

MR. SELZNICK:  Okay.  And did you or your husband provide samples of your signatures on your husband's driver's licence to the OEB and to Summitt Energy?

K.S.:  It was to Summitt Energy.

MR. SELZNICK:  Summitt Energy.  What was Summitt Energy's response when they looked at that evidence?

K.S.:  Finally, they said it was his signature, but it took several attempts.

MR. SELZNICK:  But you don't -- you still don't accept that?

K.S.:  No.

MR. SELZNICK:  When Summitt Energy responded that way to the Ontario Energy Board, how did the Ontario Energy Board respond to you -- to Summitt is telling them it was your husband's signature?  Did they then respond to you in a certain way?

K.S.:  Basically, there was nothing much more I could do.

MR. SELZNICK:  No.  But what did the Ontario Energy Board say to you when that response was provided by Summitt Energy?

K.S.:  Ontario Energy Board never talked to me about that response from Summitt.  That was separate.

MR. SELZNICK:  So you never got any follow-up from the Ontario Energy Board on that, other than they sent you the fraud kit did, you say?

K.S.:  Right.

MR. SELZNICK:  Have you completed that fraud kit?

K.S.:  No.  I cannot print it off my computer.

MR. SELZNICK:  Okay.  If I could just take you in your binder - this is the one called "Complainant witness binder, Agent G.S., witness K.S./R.S." - for a moment?

If you look at tab G of that binder, you will see a document that says "Consumer Complaint Response"?

K.S.:  Yes.

MR. SELZNICK:  Okay.  And if you look on the first sort of block there, down the left-hand side, it says "date received 4/06/09", so April 6th, 2009.  Is that roughly the time you made your complaint to the Ontario Energy Board?

K.S.:  Correct.

MR. SELZNICK:  If you turn two pages farther over, it says -- it starts at the top of the page, "Licensee to review consumer file and complaint, including contract record, tele-sales", et cetera.  Do you see that reference?  It is two pages in from the page you just read, page 3 of that form.

K.S.:  Yes, I see it.

MR. SELZNICK:  Would you just take a moment and take a look at these -- this page and let me know if that is an accurate record of your relationship with Summitt Energy during that period of time?

K.S.:  Yes, that's correct.

MR. SELZNICK:  So you didn't pursue with Summitt Energy the issue of your husband's signature after you received that advice?

K.S.:  I did after this.

MR. SELZNICK:  What did you do after that?

K.S.:  Pardon?

MR. SELZNICK:  What did you do concerning the signature after that?

K.S.:  I was asked to send a copy of my husband's driver's licence to them, and I tried on several occasions, with several different fax lines.  I think after the ninth try, almost a month-and-a-half later, they finally received it, and I received an e-mail back from them saying they were of the belief it was his signature.

MR. SELZNICK:  I am talking about after that.  After they told you that, what did you do about that particular circumstance?

K.S.:  There was nothing I do about that.

MR. SELZNICK:  Okay.

Now, isn't it the case that you spoke to your member of parliament about this matter?

K.S.:  Yes.

MR. SELZNICK:  And is it the case that he wrote to you that he would look into it?

K.S.:  Yes.

MR. SELZNICK:  And isn't it a fact that he wrote to the minister asking him to look into it?

K.S.:  Yes.

MR. SELZNICK:  And isn't it a fact that the minister wrote to you saying he was looking into it?

K.S.:  Yes.

MR. SELZNICK:  What response did you receive?

K.S.:  That they were looking into it.  That's pretty much as far as it went.

MR. SELZNICK:  Are you aware of any conclusion of that -- what was the outcome of that investigation?

K.S.:  I have not heard of any outcome.

MR. SELZNICK:  So the minister never responded to you?

K.S.:  Well, there were some e-mails, but they were still looking into it.  There was no final decision at all.

MR. SELZNICK:  So can you tell me what -- the status of the last correspondence or communication you had from the minister or his office on that matter?

K.S.:  Basically that they were looking into it.

MR. SELZNICK:  So as far as you are concerned, it is still open?

K.S.:  As far as I know, yes.

MR. SELZNICK:  All right.  So you never received any communication from the minister that he received from the Ontario Energy Board about that?

K.S.:  I don't think I did.  I am not positive.

MR. SELZNICK:  If I showed you an e-mail, could you tell me if you could identify it?

K.S.:  Yes.

MR. SELZNICK:  All right.  So -- do you know which tab that is?

There is another binder that you have there.  It says "Witness Binder, Chris Marijan" on the front of it.

If you could go to tab L of that binder, and you will see it says this is an e-mail message from Andy Chung, it says, to Mr. [K.L.].  Do you see that?

K.S.:  Yes.

MR. SELZNICK:  Have you seen this e-mail?

K.S.:  I am not sure.

MR. SELZNICK:  If you could take a moment and...

K.S.:  Yes.  I do believe I have seen this, yes.

MR. SELZNICK:  So did you get this e-mail from the minister or the minister's office?

K.S.:  I think I was cc'd on it.  I am not sure who had sent it out, but I believe I was cc'd on it.

MR. SELZNICK:  Okay.

MR. SOMMERVILLE:  It's in the list of persons who were copied.


MR. SELZNICK:  So your information is that this is still an open issue, even though --

MR. TUNLEY:  Can I just note that that actually probably should be redacted from the public copies of the witness?  I'm sorry that has been overlooked, but since we have seen it, it should be redacted.

MR. SELZNICK:  I am content with that.  So may I continue?

Is it your advice that based upon what that officer of the OEB has reported back, that this is still an open matter at the OEB?

K.S.:  My personal case?

MR. SELZNICK:  Yes.

K.S.:  No.  I believe that it is not anymore.

MR. SELZNICK:  Okay.  Thank you.

And when the agent was at the door and you and your husband was there, you said it looked like a petition you were asked to sign?

K.S.:  A petition-type paper, yes.

MR. SELZNICK:  So none -- and I don't want to take too long on this, but if you look at tab 2 of the sales kit?  That is a thicker volume.

Okay.  So your advice is that none of these samples in this tab 2 - and you can take a moment to look through them - were provided to you at that time?

K.S.:  That's correct.

MR. SELZNICK:  Okay.  But your advice is you don't recall signing the registration or your husband signing the registration form either; correct?

K.S.:  It was a petition-type paper that he signed.  There were other signatures on it and it was lined paper.

MR. SELZNICK:  My question is:  You don't recall your husband signing the tab A registration document, either?

K.S.:  No, he did not sign that.

MR. SELZNICK:  You still take that position?

K.S.:  Yes.

MR. SELZNICK:  Okay.  And if we can go to tab 3 for a second, farther on, your advice is you didn't get this thing called a certificate?

K.S.:  No.

MR. SELZNICK:  Okay.  And if you go to tab 4, you didn't get anything that looked like this -- this document?

K.S.:  No.

MR. SELZNICK:  Okay.  And if you go to tab 5 of that same binder -- and if you need to take a look at it, by all means do so – he wasn't wearing anything that looked like any of the items in this tab?

K.S.:  No.

MR. SELZNICK:  If we go to the next tab, tab 6, if you could just take out the little sort of identification tag from there, and disregard the fact it has this individual's picture.  That's just for sample purposes; the name doesn't mean anything.

He wasn't wearing anything that looked or resembled this?

K.S.:  No.

MR. SELZNICK:  Did he wear any kind of badge?

K.S.:  Not that I recall.

MR. SELZNICK:  That you recall, or he wasn't wearing a badge?

K.S.:  Not that I recall.

MR. SELZNICK:  Okay.  So it is possible he could be wearing a badge?  You just don't recall?

K.S.:  Yeah, I don't recall.

MR. SELZNICK:  Thank you.  Did he provide you with any -- did he show you my newspaper articles at the time?

K.S.:  No.

MR. SELZNICK:  Okay.  When he was at the door, and he had this petition, you say, or this document he asked you to sign, how was he standing in relation to you and your husband?  Where was he standing in relation to the two of you?

K.S.:  At the front of the door, and my husband was here, and I was right here.

MR. SELZNICK:  Did you see him writing while you were talking to him?

K.S.:  No.

MR. SELZNICK:  Okay.  And when he asked your husband to sign whatever it is that he asked him to sign, how did he present it to him?

K.S.:  He just said you needed to sign in order for the smart meters to take effect.

MR. SELZNICK:  Let me correct my question.  How did he present the document to your husband to sign?  Did he –

K.S.:  It was still on the clipboard.

MR. SELZNICK:  He handed him the clipboard, or he stood beside him, or what did he do?

K.S.:  He handed him the clipboard to sign.

MR. SELZNICK:  Did your husband ask:  Where do I sign?

K.S.:  No.  It was kind of obvious, because the names were going in one after another, on the --

MR. SELZNICK:  Was there anything covered on the document?

K.S.:  Pardon?

MR. SELZNICK:  Was there anything covered on the document?  Was it a blank page?

K.S.:  All you could see on top of it was a stack of the Kitchener-Wilmot Hydro bills, so you couldn't see anything underneath that.

MR. SELZNICK:  And he didn't give you a copy of anything that you signed, you say?

K.S.:  Correct.

MR. SELZNICK:  Okay.  What did he say about smart meters to you?

K.S.:  That they were coming into regulation, and in order for ours to be activated, that we had to give permission.  Which we believed, because we did have smart meters at our house, so we thought:  Well, I guess this is what you got to do in order to make them work.

MR. SELZNICK:  How long was the conversation on your doorstep?

K.S.:  Maybe 10 minutes.

MR. SELZNICK:  So that is all he said in ten -- that took 10 minutes to say?  What was the gist of the conversation?

K.S.:  It was pretty much 10 minutes, yeah, at the most.  I remember vaguely talking about our hot tub, like we weren't really talking about much else, other than just basic conversation.

MR. SELZNICK:  Did he ask you how much energy your hot tub used?

K.S.:  He didn't ask us how much, but he said:  Wow, you guys have a hot tub too.  Is that hard on electricity?  And we said no, because ours is just a 30-amp one.

MR. SELZNICK:  Did he explain to you what time-of-use charges with a smart meter might be?

K.S.:  No.

MR. SELZNICK:  Did he explain at all what a fixed-rate energy program was?

K.S.:  No.

MR. SELZNICK:  And your husband was present through the whole conversation?

K.S.:  Yes.

MR. SELZNICK:  All right.  And have you had ongoing conversations with your husband concerning this case?

K.S.:  Concerning our case?

MR. SELZNICK:  Yes, concerning the case.  Since this happened, I take it you talk about it together?

K.S.:  Well, yeah.

MR. SELZNICK:  Okay.  And this matter happened in 2008, so it's been almost two years of conversation, I take it?

K.S.:  Well, it is not something that we talk about every day, but...

MR. SELZNICK:  No, but when you do talk about it, I assume by now your stories are pretty similar; would you accept that?

K.S.:  Well, when you stick with the truth, it is hard to sway from it, like as long as, you know...

MR. SELZNICK:  Okay.  Do you use the Internet?

K.S.:  Yes.

MR. SELZNICK:  All right.  Am I correct that you administer a Facebook page dealing with your issues with Summitt Energy?

K.S.:  Mine and others, yes.

MR. SELZNICK:  So you administer that page?

K.S.:  Yes.

MR. SELZNICK:  What does that mean?  When you, say, administer the page, I am not really up on that.

K.S.:  Started the group site.

MR. SELZNICK:  Okay.  And have you posted -- that's the term I guess they use for it -- have you posted messages about this case and your circumstance with the OEB -- with Summitt Energy on that website for people to see?

K.S.:  Only that I would be testifying, but no other information as far as details go or anything.

MR. SELZNICK:  But prior to that, about the history of this case?

K.S.:  History of my case?

MR. SELZNICK:  The history of your particular circumstance with Summitt Energy, have you posted entries for that?

K.S.:  Yes.  Everybody posts their --

MR. SELZNICK:  But on the ones that you administer, on the site that you administer?

K.S.:  Yeah.  Everybody, other people --

MR. SELZNICK:  I am not asking about other people.  I am just asking about you.

Have you posted -- I'm avoiding having to put these in front of you to take the time, but have you posted remarks that the OEB gets paid kickbacks for these contracts?

K.S.:  I posted about the provincial benefit.

MR. SELZNICK:  I am asking you:  Did you post a riposte that the OEB gets paid kickbacks for these contracts?

K.S.:  We were in the discussion of provincial benefit.

MR. SELZNICK:  Either you did or you didn't.

K.S.:  I don't recall.

MR. SELZNICK:  Would you like to refresh your memory?  If I showed you the --

K.S.:  Sure.

MR. SELZNICK:  Okay.  Let me ask the litany, and I will ask one of the assistants here to show you the piece.

Did you make statements that when you are with Summitt, there is an extra charge on your bill for provincial government which goes to the OEB?

K.S.:  Yes.

MR. SELZNICK:  Okay.  Did you make statements on that website, that Facebook page, that the OEB is getting kickbacks via the extra provincial benefits charge?

K.S.:  The provincial benefit, yeah, yeah.

MR. SELZNICK:  Okay.  And did you make a comment that the government is kidding themselves if they think the OEB is going to deal with this issue, the Summitt issue, because they, the OEB, get a provincial benefit?

K.S.:  Probably.

MR. SELZNICK:  Okay.  Did you also say the OEB is ignoring complaints?

K.S.:  Probably.

MR. SELZNICK:  Okay.  Well, do you know or is there –- is it --

K.S.:  Well, I am pretty sure this is going over a year ago, so it hard for me to know exactly.

MR. SELZNICK:  Well, we will pass it to you in a second.

And did you post statements that retailers have more credibility than consumers with the OEB?

K.S.:  Yes.

MR. SELZNICK:  Okay.  Now, do you want to confirm any of those statements, or are you willing to accept that they're statements that you have made?

K.S.:  I think I have confirmed most of them.

MR. SELZNICK:  I am asking for all of them.

And you have posted that you would be attending here?

K.S.:  Um... I did, but that was it.  Not any of the details or anything.  Just that I would be attending, yes.

MR. SELZNICK:  In the course of this matter, after you made your complaint to the Ontario Energy Board, and you went through the series of discussions with Summitt in consequence and they sent you the contract and they gave you their opinion of the signature on the document, what further communications had you with the OEB?  Did you eventually get called by them to have an interview?

K.S.:  For this?

MR. SELZNICK:  Yes.

K.S.:  Yes.  Eventually, yes.

MR. SELZNICK:  And what went on in that interview?

K.S.:  I don't really recall.

MR. SELZNICK:  Okay.  Did the person who called you speak to you alone, or with you and your husband?

K.S.:  Alone.

MR. SELZNICK:  And was your husband in the room?

K.S.:  No.

MR. SELZNICK:  Okay.  And did the person ask you to tell their story -- your story?

K.S.:  No.  Not at the time, no.

MR. SELZNICK:  I am talking about the interview call.  When they called -- you said they called you about -- to take your -- to have an interview about the complaint?

K.S.:  To be here, you mean?  I am not sure what you mean.

MR. SELZNICK:  Okay.  Did you get a call from the Ontario Energy Board some time in the spring of this year about your file?

K.S.:  Yes.

MR. SELZNICK:  Okay.  And did someone ask you to tell them their story in that call?

K.S.:  Not at -- yeah, yeah.  Actually, yes, I believe so.

MR. SELZNICK:  Okay.  And after you gave your story, did they ask you specific questions?

K.S.:  I don't recall.

MR. SELZNICK:  So you don't recall whether they said:  Was he wearing a badge?  Or did he --

K.S.:  Oh, yes, they did ask me that.

MR. SELZNICK:  So they asked you a bunch of pointed questions?

K.S.:  Well, no.  We actually had spoken -- during the conversation it had come up, and then they had asked me.

MR. SELZNICK:  That's the conversation I was asking whether your husband was in the room when he heard it.

K.S.:  My husband had a conversation with them, also.

MR. SELZNICK:  I will get to that in a second.  But your conversation, was your husband there or not?

K.S.:  I don't recall.

MR. SELZNICK:  Okay.  And in consequence of that conversation with the OEB, were you sent a witness statement to sign?

K.S.:  Yes.

MR. SELZNICK:  All right.  And I take it -- are you aware if your husband was sent one as well?

K.S.:  Yes, he was.

MR. SELZNICK:  And did you discuss them with your husband?

K.S.:  Other than it looks like it is finally going to happen and that kind of stuff, but...

MR. SELZNICK:  But you comment on the paragraphs together?

K.S.:  No.

MR. SELZNICK:  Okay.  And then you signed it and sent it back.  I take it he got the same thing?  He got a similar call, that you are aware of?

K.S.:  I remember him talking to them, also.

MR. SELZNICK:  Okay.

K.S.:  I don't know if it was a separate time or not.  I don't really recall.

MR. SELZNICK:  Okay.  So have you been in conversations with anyone else about this case, given your Facebook sort of presence?  Do people call you about this case?

K.S.:  No, no.

MR. SELZNICK:  So am I correct that Summitt Energy did appear on your hydro bill?

K.S.:  Correct.

MR. SELZNICK:  And, ultimately, they didn't, because you cancelled that account and opened a new one?

K.S.:  Can you...

MR. SELZNICK:  At some point, Summitt Energy appeared as your electricity supplier on your hydro bill?

K.S.:  Correct.

MR. SELZNICK:  And through the circumstance, and supposedly you are not getting redress for your concerns, your advice was that you cancelled that account and opened a new one under another name?

K.S.:  Correct.

MR. SELZNICK:  Okay.  So at some point, Summitt Energy was providing your hydro-electric service?

K.S.:  Correct.

MR. SELZNICK:  Then they weren't?

K.S.:  Yes.

MR. SELZNICK:  So when they were, were you familiar with what the hydro-electric bill that you got said, the items on it?

K.S.:  Yes.

MR. SELZNICK:  Okay.  So before Summitt Energy was on the bill, was there a line item for provincial benefit?

K.S.:  No.

MR. SELZNICK:  When Summitt Energy was on the bill, there was a line item for provincial benefit?

K.S.:  Yes.

MR. SELZNICK:  Correct, okay.

When you went back, there wasn't?  When you went back to the --

K.S.:  Correct.

MR. SELZNICK:  Okay.  Are you aware of the other items, line items, on the bill?

K.S.:  I don't really pay a lot of attention to it, but I think it is just your different rates and, um..., transportation or something like that.

MR. SELZNICK:  On your gas bill, are you aware of the components on your gas bill?

K.S.:  Honestly, not really.

MR. SELZNICK:  Okay.  And when it showed Summitt Energy at the time you had it on there, what drew your attention to that; the size of the bill or the name of Summitt Energy on the account?

K.S.:  Well, both, but my bill had doubled.

MR. SELZNICK:  Okay.  The bottom number, like, the total number on the bill?

K.S.:  Yes.

MR. SELZNICK:  Okay.  Those are my questions.  Thank you.

K.S.:  Thank you.

MR. TUNLEY:  I have no re-examination.

MR. DUFFY:  No questions from Board Staff.
Questions by the Board:


MR. SOMMERVILLE:  Ma'am, the account number for the electricity utility appears on the registration form, which is now at tab A in your binder.

Do you know how that number was procured?

K.S.:  We gave them a copy of our bill.  When B. signed the clipboard, he gave him a copy of our bill.

MR. SOMMERVILLE:  Thank you.

K.S.:  Which had the account number on it.

MR. SOMMERVILLE:  On that form, there are -- I don't want you to tell me what the names are, but on the very top of the form there is -- do you see the account holder information?

K.S.:  Yes, but mine is blacked out.

MR. SOMMERVILLE:  Okay.  Can you see the first name that is there?

K.S.:  No.  It is blacked out.

MR. SOMMERVILLE:  Oh, I see.  I beg your pardon, the unredacted copy.

[Mr. Tunley passes document to witness.]


K.S.:  Thanks.

MR. SOMMERVILLE:  Do you see the first name that is there?

K.S.:  I do.

MR. SOMMERVILLE:  Okay.  Is that the name that your husband typically uses?

K.S.:  B., yes.

MR. SOMMERVILLE:  When I look down at the signature line, and just below the signature line, I see a different name.

K.S.:  Correct.

MR. SOMMERVILLE:  How would that happen?

K.S.:  I do not know, because we actually have a son named R., and he is the one that goes by R.  That is how we keep them separate, B. and R.  My husband's never went by R.

MR. SOMMERVILLE:  Thank you.

Thank you very much.  Are there any questions arising?

MR. TUNLEY:  None for me.  Thank you.

MR. SOMMERVILLE:  Mr. Selznick?

MR. SELZNICK:  No.

MR. SOMMERVILLE:  You are excused.  Thank you very much.

K.S.:  Thank you.

[Witness withdraws.]

R.S., SWORN


MR. SOMMERVILLE:  Thank you for coming.  Mr. Tunley will have some questions for you, and then Mr. Selznick will ask you some questions.  Board Staff may have a question or two, and the Panel may have some questions.

R.S.:  Okay.

MR. SOMMERVILLE:  If at any time you are in doubt about how you should proceed, you can ask me and I will help you as much as I can.

R.S.:  Okay.

MR. SOMMERVILLE:  Thank you.  Mr. Tunley.
Examination by Mr. Tunley:


MR. TUNLEY:  Thank you.

Mr. S., I am going to refer to you just by your initials or just as "sir", if I may, for privacy reasons, and if you refer to the Summitt sales agent, could you please just refer to his initials or just refer to him as the agent?

R.S.:  Okay.

MR. TUNLEY:  Thank you.

Your wife, K.S., has given an account of the incidents that are before the Board.  I am not going to go through all of those details with you, although you may be asked by Mr. Selznick about others of them.

But I just want to start with the encounter, itself, with the sales agent.  So, first of all, do you know what date it was when you had the encounter?

R.S.:  Well, from what I understand, they're saying the 30th, but I believe it was before that because of -- that night, we were preparing for a Halloween party, and there's no way we could have been approached that evening.

MR. TUNLEY:  When you say the 30th, that is the 30th of October?

R.S.:  Of October.

MR. TUNLEY:  2008?

R.S.:  Hmm-hmm.

MR. TUNLEY:  Thank you.  What do you recall, then, of the circumstances, whatever the date was?  How did you encounter the agent?  Just tell us in your own words what happened.

R.S.:  Well, he told me that he there for the smart meters, to get us signed up for the smart meters that were installed, and he was wearing a Kitchener-Wilmot Hydro hat and pin stating that he was from the hydro company, getting ready to start up the smart meters.

So I -- that's what I thought it was all about.  I didn't realize that he was there for Summitt.

MR. TUNLEY:  Was there any reference made to Summitt Energy or to a contract for the supply of electricity?

R.S.:  He was just talking about how much money I will be saving when we would start using the power at certain times of the day, and stuff like that.  Like, that is all he was talking about.  He didn't really -- he was talking about how much money I will be saving if I sign up.  So...

MR. TUNLEY:  And was there any discussion at all about energy pricing and entering into a contract with a new supplier for electricity?

R.S.:  Nothing like that at all.

MR. TUNLEY:  Was there any discussion at all about gas?

R.S.:  No.  No.

MR. TUNLEY:  Did the agent ask you to provide any information or documents in the course of the discussion?

R.S.:  He wanted to see my bill, my last bill that I had for electricity.

MR. TUNLEY:  And did he indicate what that was for?

R.S.:  He just wanted to see what I was paying, I guess is what he was making it out to be.  But obviously he was after my account number.

MR. TUNLEY:  And did you provide the information, a copy of the bill as requested?

R.S.:  Yes.

MR. TUNLEY:  What discussion took place about that?

R.S.:  He was saying:  Well, you're paying a lot.  And I said:  Well, yeah, it is I guess we do use a lot.  We were talking about my hot tub and power tools and stuff, and it seems like, yeah, we do use a lot.  But he was saying that we'll probably be paying a lot less, is what he was trying to explain to me, and, um... just -- it just seemed a little -- I was a little leery it.

MR. TUNLEY:  All right.  Did he show you any documents?

R.S.:  No.  All he showed me was a clipboard with a bunch of signatures on it, and a pile of bills from other people, other people's bills, similar to mine.

MR. TUNLEY:  All right.  Did he take a copy of your bill or did he take the copy that you gave him with him?

R.S.:  Yes.  Because he had a stack of them there, I thought it would be okay.

MR. TUNLEY:  All right.  What then?  What happened next?  What -- did he ask you to sign anything?

R.S.:  He told me that if I signed the clipboard, which he had a series of names on it already, that it would help activate the smart meter.

MR. TUNLEY:  Just describe the document you are referring to.  It is on the top of the clipboard?

R.S.:  It looked like a list of names on a clipboard.  There was probably like a dozen names on it before I even signed.

MR. TUNLEY:  Was your name on the list?

R.S.:  I added my name to the list.

MR. TUNLEY:  I see.  And were there other signatures of other people on the list as well?

R.S.:  Yes.

MR. TUNLEY:  I see.

R.S.:  Other people that he must have visited earlier that day.

MR. TUNLEY:  And did he leave a copy of that document or any other document with you?

R.S.:  Didn't leave anything with me at all.

MR. TUNLEY:  All right.  After you signed the document that he presented to you, was there any further discussion of any kind, do you recall?

R.S.:  He said that they were going to get hold of me later on and that, you know, at that time verify if I want to carry on with it or not.  And that was it.

MR. TUNLEY:  All right.  I just want to -- there is two binders in front of you, sir, one of which is entitled "Summitt Energy sales kits."

R.S.:  Yes.

MR. TUNLEY:  Can you look at tab 1C of that binder?  And can I ask you, was this document or a document of this form presented to you in the course of the encounter at any time?

R.S.:  No.  I never signed anything like that.

MR. TUNLEY:  And then can you look as well at tab 2B, which is a brochure-type document?  If you would pull it out and open it up, it is green, with a house and a hand on the front, and of you open it up, there is terms and conditions.  Were you provided with any document such as this?  Or did you see anything like this at the time of the encounter?

R.S.:  No.  I would have definitely remembered that, and I didn't get anything like that at all.

MR. TUNLEY:  Then finally, if you would just turn to tab 3B, there is a blue single-page document entitled:  "Summitt Energy certificate."  Was anything like that provided to you at the time by the agent?

R.S.:  3B?

MR. TUNLEY:  3B.  It is about halfway through the binder.

R.S.:  No, nothing like that.

MR. TUNLEY:  Okay.  Did the agent leave you with a business card or any other identification at all?

R.S.:  No.

MR. TUNLEY:  And how did the encounter end, then?  Was there any discussion or -- other than what you have told us?  Was anything supposed to happen afterwards?

R.S.:  I was just told I was going to be getting a phone call soon, and that was it.  Thank you very much.  See you later.

MR. TUNLEY:  And what do you next recall happened, sir, in terms of these events and your electricity bills and Summitt Energy?

R.S.:  Well, I remember I got a call from them later on, and I questioned it.  I said:  Is this anything like Direct Energy?  And they didn't give me a straight answer.  They just beat around the bush.

 And the conversation that we originally had was 15 minutes long, and when we got the recording, it was cropped right down.  I wasn't very impressed at all.

MR. TUNLEY:  You are talking about a telephone call after the events?

R.S.:  Yes.

MR. TUNLEY:  Let me come to that in a moment.

 Let me ask you just to turn, in the binder that's call "complainant witness binder" in tab A, you will find a heavily-redacted document, which is a registration form, the form I showed you.

My colleague, Ms. Helt, is going to show you the original, and I am going to ask you if you recall signing that document or if you recognize the signature on that document.

R.S.:  Well, that is definitely not my signature.  My driver's licence is nothing like that at all.

MR. TUNLEY:  I take it you did receive a copy of this in subsequent events in the course of --

R.S.:  Right away, I knew it wasn't my signature.  And my wife can -- even said that too.  Like, there is no way that I sign my name like that.

MR. TUNLEY:  And is there anything else on the form that you believe is unrepresentative of how you present yourself?

R.S.:  Well, just the way he put R.S.  Like, I always go by B.  I didn't, um... that is not my writing.

MR. TUNLEY:  The writing where it says "print name," is that your printing?

R.S.:  No.

MR. TUNLEY:  You are indicating it is not?

R.S.:  I don't even use capital letters like that.

MR. TUNLEY:  All right.  So you mentioned that you got a call at some point.  Do you know roughly when that call came?

R.S.:  I remember it was, like, quite a bit longer, like more than 10 days.  It had to be at least a month later.

MR. TUNLEY:  If you look at tab I of the binder, the complainant witness binder, you will see there is a series of transcripts.  I think you have had an opportunity to review these transcripts; correct?

R.S.:  Yes.

MR. TUNLEY:  The first two pages appear to relate to a call with you on November 10, 2008?

R.S.:  Yes.  I don't think it was November 10th, but it doesn't really matter, I guess.

MR. TUNLEY:  All right.  Have you had an opportunity to review this transcript and listen to the tape that goes with it?

R.S.:  This has been cropped from the original call.  As far as I am concerned, there was a lot of it cut out.  And it seems like that when you listen to it, the way the volumes keep changing.  I wasn't --

MR. TUNLEY:  What do you recall, sir, about the call, how long it took and what subject matters it covered or not?

R.S.:  Well, my wife was actually there too for that call, and it lasted about 15 minutes and I got pretty loud on the phone, asking if it was anything to do -- like Direct Energy, because I have been there and done that, and I didn't want to get put through that again.

MR. TUNLEY:  All right.  Anything else that you can recall about the call?

R.S.:  And I said -– like, he told me it was about the smart meters, and there was no contract or anything involved.  This was, like, he told me that it was for smart meters, to activate smart meters.  It had nothing to do with this here.

Like, this conversation, it looks like to me they've cut it out, like a lot of the stuff that was said.

MR. TUNLEY:  All right.  The next series of transcripts are, I believe, calls which your wife has talked about, that she made with either Summitt Energy or the Board.

 Are you aware of those calls?

R.S.:  Yes.

MR. TUNLEY:  All right.  You have had an opportunity to review them?  Were you present for any of those calls?

R.S.:  Not really, because I work a lot of hours, and I wasn't there for a lot of the calls, but I do remember the odd one.

MR. TUNLEY:  All right.  Those are all of my questions for you, but Mr. Summitt -- Selznick is going to have some questions too.

[Laughter.]

MR. SELZNICK:  I am definitely going to change my name.
Cross-Examination by Mr. Selznick:


 My name is Stephen Selznick, and I represent Summitt Energy.  I am going to ask you a few questions on behalf of Summitt Energy.  Just let me get myself organized here.

Can you tell me -- I guess we are somewhat at odds on the date the agent arrived and what you signed when he came -- but can you describe his physical appearance for me?

R.S.:  I would say he was Hispanic background, something like that.  I don't know for sure, but just his accent and everything was -- really stood out.

MR. SELZNICK:  Okay.  Height; roughly, height?  Taller than you shorter or shorter than you?

R.S.:  He was probably about ten inches shorter than me and not a very big guy, like, just maybe, I would say, 180 pounds at the very most.

MR. SELZNICK:  How tall are you?

R.S.:  I am 6-foot-3.

MR. SELZNICK:  Use that as a gauge.

R.S.:  Yes.

MR. SELZNICK:  You met him on your front steps or your front driveway?

R.S.:  Yes.  He came right to the door.

MR. SELZNICK:  You were pretty even when you talked to him?  He wasn't on a stoop, and you weren't above him or below?

R.S.:  No.  I was on level ground.

MR. SELZNICK:  You don't recall signing -- if I can take you back to this little binder, the witness binder, look at tab A again.

R.S.:  Yes.

MR. SELZNICK:  I think your evidence is you don't recall signing this, and it is not your signature; is that correct?

R.S.:  Yes.  I didn't sign anything like this.

MR. SELZNICK:  You say you signed a petition type of thing?

R.S.:  Yes.  It was more of a petition-type -- that board that had a list of names.

MR. SELZNICK:  Let's separate two things.

Was it a list of names separate from where people were signing?

R.S.:  The list of names was just people signing and their address.

MR. SELZNICK:  It wasn't a separate piece of paper that had a list of names on it, that the agent may have said, Those are the people I am visiting today?

R.S.:  No.  No, it was not.

MR. SELZNICK:  So I am just going to --

R.S.:  Like, every line, the signatures were different.

MR. SELZNICK:  Okay.  So could it be -- I am asking you this, because you don't recall the exact document.  You don't have a copy of the document you signed; right?

R.S.:  No.

MR. SELZNICK:  All right.  If we take the -- was it 1C that we were suggesting that would be this form?

1C.  So if we go to 1C of the sales kit, that is the bigger volume.  If you would just take out that registration form that is at that tab C for a minute?

R.S.:  Yes.

MR. SELZNICK:  Okay.  Take it out of the slip.

R.S.:  Is it this one?

MR. SELZNICK:  It looks like this.  Tab 1C.

R.S.:  Okay.

MR. SELZNICK:  Could it be -- I am just going to take another one out, because I don't really think it matters, but I will take it out.  Could it be that the agent had these stacked on his clipboard in a fashion that they were sort of cascaded, so you saw where other people had signed theirs and this was yours on the top one to sign?  Is that a possibility?

R.S.:  I don't think so, because the gaps between the names would have been too big.

This is, like, three inches apart when you go -- when you go like that, it is way too far apart.  They were one directly right underneath each other.

MR. SELZNICK:  Your recollection is they were directly underneath each other?

R.S.:  Yes.

MR. SELZNICK:  You are aware that you disputed, obviously, that was your signature, and you communicated that with Summitt Energy?

R.S.:  Yes.  And I suspected that they transferred my name onto that contract.  That is my belief.

MR. SELZNICK:  Okay.  I just want to be clear here.  That is not your signature or they transferred your signature?

R.S.:  I think they transferred my signature on to that contract.

MR. SELZNICK:  So will you agree with me it looks like your signature?

R.S.:  Didn't sign it, write it or nothing, so that's why I believe that I was being swindled.

MR. SELZNICK:  Let me be clear on the point so we are not unclear on it.

Your advice is that that looks like your signature, but it is not yours and they copied it on to there?

R.S.:  Yes.

MR. SELZNICK:  Okay.

And your advice is you received none of the brochure information at tab 2 in this binder that Mr. Tunley directed you to?

R.S.:  No.

MR. SELZNICK:  Is it possible you received it and thought it was advertising and just turfed it?

R.S.:  I don't think I would throw anything away after doing a signature like that and -- there's no way I would throw anything away.  I am the kind of guy that keeps every receipt.

MR. SELZNICK:  Even the advertising kind of material?

R.S.:  Yeah.  I even keep my beer store receipts.  Like, I keep everything.  That's the type of person I am.

MR. SELZNICK:  Okay.  So the Summitt Energy -- and we know from the transcripts of the calls between your wife and the Summitt people that there was some back and forth about -- because it is taken very seriously, back and forth about the signatures on the agreement, and you made several attempts to fax your signature on your driver's licence.

R.S.:  Right.

MR. SELZNICK:  Ultimately, I take it Summitt Energy told you that they thought that it was your signature, and they communicated that to the Ontario Energy Board in response to the complaint that was filed; is that correct?

R.S.:  Yes.  They thought it was my signature, but it was obvious that it wasn't.

MR. SELZNICK:  That's right.  They thought, yes.  They communicated that in response to the OEB's complaint that they sent on to Summitt Energy.

And, in consequence, did you receive a fraud kit from the Ontario Energy Board?

R.S.:  No.  We didn't.

MR. SELZNICK:  No communications with Ontario Energy Board to fill out and submit information about what you believed to be a fraud on your signature?

R.S.:  Unless my wife got a hold of that part of it, I don't -- I don't remember anything that has to do with a fraud kit.

MR. SELZNICK:  So let's just visit the date.

Let's just say -- and for purposes of discussion, let's say that the agent was there on August 30th.  I mean, it seems to be an issue of whether they were there -- sorry, on October 30th, 2008.  It's a long time ago/


Could it be that there is a similar misrecollection about what went on in the conversation at the door?  If you were wrong about the date, is there a possibility you are wrong about the conversation at the door, too?

R.S.:  I don't think I was wrong on anything, the date or the conversation.

MR. SELZNICK:  Okay.  But you can't tell me exactly what date he was there?

R.S.:  I would say it was at least two days before that.

MR. SELZNICK:  Okay.  But you can't tell me absolutely it was two days before that?

R.S.:  I can't absolutely, no.  It was actually a surprise to see them on my bill five months later.

MR. SELZNICK:  Okay.  Now, let me find my note.

You were a Direct Energy customer at one point?

R.S.:  Yes.  That was years ago, and I learnt my lesson.

MR. SELZNICK:  And did you sign a contract at that time with Direct Energy?

R.S.:  Yes.  I did, yes.

MR. SELZNICK:  And when this gentleman came to the door, you didn't ask about that?

R.S.:  Well, he was full of promises and stuff, too, right, and then they don't account for taxes and everything else that get thrown in there, and so your bill does jump a bit, but it never doubled.

MR. SELZNICK:  So he talked about more than just smart meters when he came to see you?

R.S.:  Yeah.  We're talking about gas, though.  Direct Energy was with the gas company.

MR. SELZNICK:  Okay, sorry.  Back to the present, when this agent from Summitt Energy came to see you, you talked about more than smart meters?

R.S.:  That's -- basically, he was talking about how the rates were going to be fixed on certain hours of the day and the usage at certain times of the day, and he was trying to show me that piece of pie that they have that shows you the different rates, different times of the day.

MR. SELZNICK:  Could that be one of the charts on the back of the documents at tab 2 of this binder?

R.S.:  It was nothing like tab 2 -- on the back of which binder?

MR. SELZNICK:  The large -- if you take it out.  Feel free to take it out.

R.S.:  It is -- which one is it, 2 --

MR. SELZNICK:  2B.  There are some charts here on the back of it.  Do they look anything like this?

R.S.:  No.  It wasn't like that.  It was more of a circular pie, like the ones that Kitchener-Wilmot Hydro uses.

MR. SELZNICK:  Did it look like it was in a news article?

R.S.:  No.  It was like a pamphlet that Kitchener-Wilmot Hydro was handing out at the time.  I actually still have a copy of that.

MR. SELZNICK:  But you don't have it in your evidence here?

R.S.:  No, I don't.  It didn't have the bar graph like this.

MR. SELZNICK:  But you are saying that what the agent gave you at the door you still have?

R.S.:  Um..., no.  I didn't actually get that from him, because I actually had it hanging on my fridge, and I brought it out to him and he says, That's exactly what I'm talking about.

MR. SELZNICK:  So you already had that brochure?

R.S.:  Yeah, I had it hanging on my fridge, because I knew about the smart meters coming in effect, eventually.

So it was just perfect time for him to basically sucker me in.

MR. SELZNICK:  Okay.  And your evidence was, I believe, he talked about how he could save you money if you signed up?

R.S.:  Yes.

MR. SELZNICK:  Okay.  Now, I suggest to you that what he was saying -- or is it possible what he was saying, If you sign up for a fixed rate plan?  Do you recall the exact words he used?

R.S.:  No.  He wasn't talking about a fixed rate plan.  He was talking about how it was going to be fixed at certain times of the day and -- like, when you use it at peak time or off time.

MR. SELZNICK:  You talked about how the rates would change at different times of the day?

R.S.:  Yes.

MR. SELZNICK:  But then you said how he would -- he would save -- how you would save if you signed up.  That's the words you used, how you would save if you signed up.  Was that suggesting if you signed a fixed rate plan, you'd get a flat rate instead of the variable rate?

R.S.:  I was under the impression it was just to activate the smart meters.

MR. SELZNICK:  Okay.  Do you have a really clear recollection today of that conversation, or it is just an impression left of what was said?

R.S.:  I would say that that is the way it was left, that we were talking about activating the smart meters and how much money I was going to save.  It was left at that.

It wasn't really any kind of -- like one single fixed rate.  No, nothing like that.

MR. SELZNICK:  And you don't recall seeing a badge he was wearing?

R.S.:  He was wearing a Kitchener-Wilmot pin and a Kitchener-Wilmot hat.

MR. SELZNICK:  What is a Kitchener-Wilmot pin?

R.S.:  It has a little lightning bolt going through it.  They use it on the bill.  Whenever you get your bill, it has got "Kitchener-Wilmot Hydro" with a little lightning bolt running through it.

MR. SELZNICK:  And on your -- you noticed "Summitt Energy" appearing on your electricity bill?

R.S.:  Yes.

MR. SELZNICK:  And are you familiar with electricity bills?  You've paid them before?

R.S.:  Yes.

MR. SELZNICK:  And at one time, Direct Energy was your electricity supplier?

R.S.:  No, they were my gas supplier.

MR. SELZNICK:  Gas.  Okay.

So when you got the first bill that said "Summitt Energy" on it, where did "Summitt Energy" appear on that electricity bill?

R.S.:  It appears close to the top of the bill.  It says -- it says "energy supplier."

MR. SELZNICK:  And are there other items on that bill, other line items of cost on that bill?

R.S.:  It breaks it down for delivery and all of that, like...

MR. SELZNICK:  And do you know to whom those different line items go to on your bill?

R.S.:  I remember once they were on the bill, that all of a sudden I got like six lines of provincial taxes added on.

MR. SELZNICK:  So before "Summitt Energy" was on the bill, you didn't see something like "provincial benefit"?  And then when Summitt Energy became your energy supplier of the product --

R.S.:  Then it said "provincial benefit" and it was all of a sudden, there was like six lines of provincial benefits added on which were never there before.

MR. SELZNICK:  Okay.  And do you know -- who do you believe those extra lines get paid to?

R.S.:  The government.

MR. SELZNICK:  Okay.  Generally?  Not any specific branch of the government?

R.S.:  Provincial taxes.

MR. SELZNICK:  Okay.

R.S.:  Summitt obviously gets their piece, and then the taxes go to the government.

MR. SELZNICK:  Who gets the provincial benefit, or that line item called "provincial benefit"?

R.S.:  I am thinking it is the government.

MR. SELZNICK:  And your advice is that the transcript of the affirmation call that Mr. Tunley spoke to you about is not the complete call?

R.S.:  No.  No.  It's been cropped.

MR. SELZNICK:  Okay.

R.S.:  It was at least 15 minutes long.

MR. SELZNICK:  But you will agree with me that there were quite a number of calls between your wife and Summitt Energy and other people on this file that are indicated?

R.S.:  Yes.

MR. SELZNICK:  Is it possible that you are thinking of one of those other conversations?

R.S.:  No.

MR. SELZNICK:  Okay.  You are absolutely sure that the affirmation call was doctored in your circumstance?

R.S.:  Yeah.  I think so.

MR. SELZNICK:  So I take it your advice is you didn't sign the contract; someone doctored that?  Someone doctored the affirmation call?

R.S.:  Mm-hmm, that's what I believe.

MR. SELZNICK:  Okay.  And --

R.S.:  Have you listened to the CD?

MR. SELZNICK:  Yes.

R.S.:  And it's the volume –-

MR. SELZNICK:  I am not giving evidence.  I am not giving evidence.  Is it your voice?  Can you tell me if it is your voice?

R.S.:  I got to question -- it is my voice, but I got to question how they did it.  Like, because the volumes keep changing through -- throughout that conversation.  It is not the -- it is not the complete conversation that we had.

MR. SELZNICK:  But you recall having a conversation on that date?

R.S.:  And I remember raising my voice a little bit, too, and that wasn't in there.

MR. SELZNICK:  But it was on that date, and roughly that time, if you recall?

R.S.:  I have... I am not 100 percent sure on the date.

MR. SELZNICK:  Okay.  And the content of the call that is there, you said may be cropped or -- the content of call that is there, is that all one piece?  Or has that been chopped up to, in your mind?

R.S.:  What really seems strange is how the one sentence I say ends in "like".  Because that is not like me to um... end a conversation with "like."

MR. SELZNICK:  So are you suggesting that where they put your acknowledgement -- like "yeah" or "yes" -- they have put that someplace where you didn't say it?

R.S.:  Yeah.  That's what it seems like, because you can see -- you can hear the volumes changing from one person speaking and then myself.

MR. SELZNICK:  So I am going to ask you to tell me, is it your advice that you answered these questions "no"?

R.S.:  I might have said "yes" to my address and my name.

MR. SELZNICK:  But your advice is when they asked you, for example -- if you want to turn to it, we are just at Tab I, if you want to turn to the yellow binder?

R.S.:  Yes.

MR. SELZNICK:  And where -- it is tab I of your complainant witness binder.

R.S.:  Yes.

MR. SELZNICK:  If we go, like, six -- sort of six paragraphs from the bottom, where it says "Summitt":

"It is a little program that guarantees fixed rate for electricity."

Do you see that paragraph?

R.S.:  Yes.  See, I would never agree to that, because I know I was paying 5.2 percent.

MR. SELZNICK:  Let me just ask my question before you give me the answer.  Okay?

On this paragraph, the Summitt Energy representative states a price, right?

R.S.:  Mm-hmm.

MR. SELZNICK:  Says it is guaranteed for five years?

R.S.:  Yes.

MR. SELZNICK:  And the next line here is R.S., which is you, I take it?

R.S.:  Yes.

MR. SELZNICK:  It says:  "Yeah."

Now, are you suggesting to me you didn't say "yeah" and they cut and pasted something else and put your voice there?

R.S.:  I am thinking that they did, because for one thing, I would never agree to 8.98 percent -- or cents, when I was only paying 5.2 cents.  Why would I agree to almost double?

MR. SELZNICK:  So --

R.S.:  There is no way I would ever agree to that, especially after being through that with Direct Energy.

MR. SELZNICK:  So let's revisit this for a moment.

Let's assume for the moment -- and I will give you the benefit of the doubt -- let's assume for our conversation right now this is a correct statement.  I accept that you don't believe it is, but let's assume for a second and just pursue this a little bit.  Let's say you did agree to this, because somewhere you start to get bills where that said "Summitt Energy" on the line that is the supplier on the bill.

R.S.:  Mm-hmm.

MR. SELZNICK:  I think your evidence was then a whole bunch of other components appeared on the bill?

R.S.:  Mm-hmm.

MR. SELZNICK:  So at the end of the day, the bottom number on the end of your bill was much higher than you anticipated; is that correct?

R.S.:  It was double.

MR. SELZNICK:  Okay.  Higher than you anticipated?

R.S.:  Big-time.

MR. SELZNICK:  So you have to agree with me it would be to your benefit to get out of this contract?

R.S.:  Oh, yeah, big-time.  I am not going to  settle -- I ended up closing my account.

MR. SELZNICK:  But I think we have to agree there is some motivation to get out of this contract for you?

R.S.:  Big-time.

MR. SELZNICK:  Okay.

R.S.:  I felt I was being swindled.

MR. SELZNICK:  And your spouse is a homeowner with you and has the same -- the same interests in getting out of this contract, that your bill, you believe would be reduced?

R.S.:  Yeah.  I thought that we were signing something that had to do with smart meters.  Not this scam here.

MR. SELZNICK:  All right.

R.S.:  How would you feel if your bill was doubled?

MR. SELZNICK:  Unfortunately, I am the one that gets to ask the questions today.

R.S.:  Yeah, okay.  Well...

MR. SELZNICK:  I am just looking...

Are you a gentleman who uses the Internet?

R.S.:  No.

MR. SELZNICK:  You are not a computer person?

R.S.:  No.

MR. SELZNICK:  Do you know that your wife does?

R.S.:  Yes.

MR. SELZNICK:  Is it your knowledge that she runs a Facebook admin -- has an administrative page concerning her -- or your joint, I guess -- issues with Summitt Energy.

R.S.:  Oh, yeah.

MR. SELZNICK:  Okay.  After -- I take it she is the one who filed the complaint with the Ontario Energy Board?

R.S.:  Yes.

MR. SELZNICK:  Some time after that, did you get a call -- not her -- did you get a call from the Ontario Energy Board about giving a witness statement?

R.S.:  Yeah.

MR. SELZNICK:  Okay.  What transpired?

R.S.:  I was willing to do anything it took to put an end to this foolishness.

MR. SELZNICK:  Did that entail an interview on the telephone with someone from the Ontario Energy Board?

R.S.:  I recall at one point I was talking to someone, but I don't remember if it was an interview.  I don't think it was --

MR. SELZNICK:  Did they ask them to tell you the story?

R.S.:  Yes.  Like, what actually... I can't really remember exactly what the conversation was, but it was all involving this.

MR. SELZNICK:  Okay.  And did they ask you specific, pointed questions to say "yes" or "no" to?

R.S.:  I would have to...

MR. SOMMERVILLE:  An example might help, Mr. Selznick.

MR. SELZNICK:  Did they ask you whether he gave you a business card?

R.S.:  They didn't give me one.

MR. SELZNICK:  I am asking, in the interview with the person from the OEB, when I said they -- did they ask you pointed questions, did they ask you a pointed question like:  Did he, the agent, give you a business card?

R.S.:  I can't remember if they asked me that or not.

MR. SELZNICK:  Okay.  Did they ask you, Was he wearing a badge?

R.S.:  Yeah.  They asked me that.

MR. SELZNICK:  Okay.  And --

R.S.:  And I said he was wearing a pin.

MR. SELZNICK:  So you seem to be able to recall the conversation that happened like in October 2008 or sometime in October, whenever it is, better than you recall a conversation that may have happened three or four months ago; is that the general gist of this?

R.S.:  Yes.  Like, I remember it so clearly because we were standing on the front porch and it was right in front of each other.  It is not like you are on the phone 100 calls later and you've got to remember what exactly was said on the phone.

I remember face to face a little better than on the phone.

MR. SELZNICK:  Those are our questions.  Thank you.

MR. SOMMERVILLE:  Thank you, Mr. Selznick.  Re-direct?

MR. TUNLEY:  Nothing.  Thank you.

MR. SOMMERVILLE:  Board Staff?

MR. DUFFY:  No questions, Mr. Chair.

MR. SOMMERVILLE:  The Panel has no questions.  You are excused.  Thank you very much.

[Witness withdraws.]


MR. SOMMERVILLE:  We will adjourn.

MR. SELZNICK:  If I could have one final point of order since we have this witness here and perhaps his wife?  Is it possible we could have them both come in and you can just remind them not to discuss this on the Facebook page until the evidence is finished?

MR. SOMMERVILLE:  Compliance staff will take care of that.  Thank you very much.  We will adjourn until tomorrow morning at 9:30.  Thank you.

--- Whereupon hearing adjourned at 6:04 p.m.
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