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Thursday, September 2, 2010


--- Upon commencing at 9:03 a.m.


MR. SOMMERVILLE:  Thank you very much.  Please be seated.


Good morning, everyone.


Today is the fourth day of hearing into a notice of intent to make an order, which has been designated by the Board as EB-2010-0221.


Today we will be hearing the conclusion of the evidentiary portion from compliance staff, and we will begin to hear the case for the Summitt Energy Management Inc.


And are there any preliminary matters?


I think the witness can be sworn.

Z.P., SWORN


MR. SOMMERVILLE:  Good morning.


Z.P.:  Good morning.


MR. SOMMERVILLE:  Ms. Gonsalves is going to have some questions for you, and then Mr. -- oh, Selznick, I beg your pardon.  For some reason I was thinking that it was Mr. Beitchman who was going to be -- Mr. Selznick will have some questions for you on behalf of Summitt.  Board Staff may have some questions, and even Ms. Hare and I may have some questions.


If at any time you are uncertain about whether you should answer or you need some guidance of any kind, please stop, ask me.  I will help you as much as I can.


Z.P.:  Sure.


MR. SOMMERVILLE:  Thank you.


MS. GONSALVES:  Thank you, Mr. Chair.

MR. SOMMERVILLE:  Ms. Gonsalves.


MS. GONSALVES:  This witness is Z.P., and he is here to speak to the allegations in paragraph 2.1.4 of the notice of intention.


And before I begin, so I don't forget, we will mark the complainant witness binder as the next exhibit.


MR. SOMMERVILLE:  We have the wrong binders, unless -- oh, I beg your pardon.  I have a confidential binder for witness Z.P., but I do not have the --


MR. TUNLEY:  I am taking responsibility for that, Mr. Sommerville, but it will be fixed.


MR. SOMMERVILLE:  Thanks very much.  Thank you.


MS. GONSALVES:  So I believe the exhibit number for this one would be K4.1.


MR. DUFFY:  That's right.  It will be K4.1, and it is complainant witness binder, agent G.W., witness Z.P.  And the confidential version will be KX4.1.

EXHIBIT NO. K4.1:  Binder of materials of complainant Z.P., agent G.W.

EXHIBIT NO. KX4.1: Binder of confidential materials of complainant Z.P., agent G.W.

Examination by Ms. Gonsalves:


MS. GONSALVES:  Thank you.  Sir, you understand that you are here to give evidence regarding an encounter you had with a Summitt sales representative on April 24th, 2009?


Z.P.:  Yes.


MS. GONSALVES:  As I have discussed with you before, we will be referring to you by your initials.  We ask you to do the same regarding the Summitt sales agent or to simply refer to him as the agent.


At the time of this incident, I understand you were living in a home in Markham?


Z.P.:  That's correct, yeah.


MS. GONSALVES:  And you did not own the home.  You were renting it at the time?


Z.P.:  Hmm-hmm.


MS. GONSALVES:  You were responsible for paying the utility bills at this home, but you had not been previously?


Z.P.:  Yes, that's correct.


MS. GONSALVES:  And were you the only person home at the time?


Z.P.:  Yes, I was.


MS. GONSALVES:  Prior to April 24th, 2009, I understand that your supplier of gas was Enbridge?


Z.P.:  Hmm-hmm.


MS. GONSALVES:  And I will just ask you to answer "yes" for the purpose of the transcript.


Z.P.:  Oh, yes.  Sorry.


MS. GONSALVES:  Thank you.  Prior to April 24th, 2009, your supplier of electricity was PowerStream?


Z.P.:  Yes.


MS. GONSALVES:  Moving directly to that encounter with the sales agent, how did that first come about?


Z.P.:  It was during the day.  He came to my house, rang the doorbell.  I thought he had a clipboard.  I thought he was a gas agent, and -- yeah.


MS. GONSALVES:  Did he say which company he was representing?


Z.P.:  Not that I remember, no, but he was -- it was concerning green energy, so I figured it was the gas company.


MS. GONSALVES:  Do you remember what he was wearing?


Z.P.:  A blue -- maybe a blue windbreaker material jacket, spring jacket style.


MS. GONSALVES:  Do you recall whether there was any logo on the jacket?


Z.P.:  I don't remember that, no.  I don't remember seeing it.


MS. GONSALVES:  Did he present you with any identification?


Z.P.:  Not that I remember, no.


MS. GONSALVES:  No.  Did he show you a badge of any sort?


Z.P.:  Not that I remember, no.


MS. GONSALVES:  What did he say was the purpose of the visit?


Z.P.:  He wanted to go green and sell me green energy and be environmental, you know, friendly and -- yeah, and just get me on a green energy contract, I guess.


MS. GONSALVES:  And how did you understand that this green energy program was to work?


Z.P.:  He told me it was 12.99 a month and they will be providing green energy, and pretty much that is all I really listened to and I said, You know what?  I am going to go environmental friendly, $12 -- for 12.99 a month.  Not a problem.  I will do it.


MS. GONSALVES:  Was there any discussion about natural gas?


Z.P.:  No, not... No.


MS. GONSALVES:  Was there any discussion about your electricity supplier?


Z.P.:  No.


MS. GONSALVES:  Was there any discussion about the price for natural gas or electricity?


Z.P.:  The only price that I got was 12.99 a month.


MS. GONSALVES:  Did the agent ask you to provide him with any documents?


Z.P.:  He did, but I didn't have a bill on me.


MS. GONSALVES:  Which bill did he ask you for?


Z.P.:  I believe it was a gas bill.


MS. GONSALVES:  Did he present you with any documents?


Z.P.:  No.  I did get a sticker, though.


MS. GONSALVES:  Okay.  In the binder in front of you - this is the one with the yellow cover - at tab A you will see a document that is titled "Registration Form".


Z.P.:  Hmm-hmm.  Yes.


MS. GONSALVES:  It has been redacted.  Ms. Helt is going to show you an unredacted version.  Can you just look that over and let me know if it is familiar?


Z.P.:  I have seen it in e-mails.  It was e-mailed to me, but that's the only way I recognize it.


MS. GONSALVES:  And in the third box from the bottom, there is a signature line.  Is that your signature?


Z.P.:  Yeah, I'd say so.


MS. GONSALVES:  And is that -- is that your handwriting where it says "print name" right below the signature?


Z.P.:  That is not my printing, no.


MS. GONSALVES:  Not where it has your name?


Z.P.:  I'm sorry, where it says "print name" and it says "Z.P."?

MS. GONSALVES:  Yes.


Z.P.:  That is not my writing.


MS. GONSALVES:  Okay.  Keeping then on that form, in the second box from the top it says "Summitt Energy Natural Gas Program".


Z.P.:  Hmm-hmm.


MS. GONSALVES:  There is a box saying "five years, 28" -- my copy is not very good, but it is 28, something, cents.  It is filled in there.  Did you have any understanding of what that portion of the form was referring to?


Z.P.:  No, I didn't.


MS. GONSALVES:  And in the third box down, it says "Summitt Energy Electricity Program", and there is a bubble saying "five years" with a certain rate and that is checked off.


Z.P.:  Hmm-hmm.


MS. GONSALVES:  Was there any discussion with the agent about that portion of the form?


Z.P.:  No.  I had no idea about the five-year program.  I was on a one-year lease for the house, so I wouldn't have signed a five-year program.


MS. GONSALVES:  Do you recall the agent discussing this form with you at all?


Z.P.:  No.


MS. GONSALVES:  Okay.  Thank you.


Turning to the next tab of your binder, tab B, there is another form there.  Does this form look familiar?


Z.P.:  It does look more familiar.  I did sign for green energy.


MS. GONSALVES:  Okay.  And I can show you the unredacted version of this one, as well, if you would like to confirm your signature.


Z.P.:  Sure.


[Ms. Helt shows witness document]


Z.P.:  Thank you.


MS. GONSALVES:  Is that your signature at the bottom there?


Z.P.:  Yeah, that's my signature.


MS. GONSALVES:  Is that your handwriting where it shows your name?


Z.P.:  No, that is not my printing there.


MS. GONSALVES:  Okay.  And is this the form -- first of all, do you recall signing this form?


Z.P.:  This form exactly, no, but I remember I did sign for green energy, yes.


MS. GONSALVES:  Okay.  Thank you.  Did the agent leave you with a --


MR. SOMMERVILLE:  Ms. Gonsalves, this is the first time we have seen this form of document.  Do we have a clean copy of this?


MS. GONSALVES:  It should be, Mr. Chair, in the Summitt Energy sales kit behind tab 9.


MR. SOMMERVILLE:  Thank you very much.


MS. GONSALVES:  Yes.


Sir, did the agent leave you with a copy of either of those documents?


Z.P.:  No.


MS. GONSALVES:  Okay.  In front of you, sir, there is a white-covered binder, Summitt Energy sales kit.


Z.P.:  Hmm-hmm.


MS. GONSALVES:  I am just going to show you a number of documents in that binder and ask if you recall receiving them the day of the encounter.


First of all, turning to tab 2C of that binder.  It is a full-colour, glossy brochure.


Z.P.:  The one with the house on it?


MS. GONSALVES:  Yes.


Z.P.:  Okay.


MS. GONSALVES:  Does that look familiar?


Z.P.:  No, it doesn't.


MS. GONSALVES:  Did you receive a copy that day?


Z.P.:  No.


MS. GONSALVES:  Okay.  Turning ahead to tab 3A, it is a single page with blue printing on it saying:  "certificate."  Did you receive a copy of this?


Z.P.:  No, I have not.


MS. GONSALVES:  Okay.  And then turning to tab 4, black and white document from the Ontario Energy Association.  Did you receive a copy of this document?


Z.P.:  No.


MS. GONSALVES:  All right.  Turning ahead, then, to tab 8 in your binder, there is a little sticker there saying:  "This home is earth friendly."


Z.P.:  Yeah.  I think that –- I am pretty sure that is the sticker I got.


MS. GONSALVES:  The agent did give you one of those?


Z.P.:  Yes, to put it on my mailbox.


MS. GONSALVES:  All right.  Tab 9 is the blank version of the form that we looked at already.


Turning ahead to tab 10, does that look familiar?  I understand this is the terms and conditions for the Summitt Evergreen program.  Did you receive this?


Z.P.:  No.  I don't have any documents.


MS. GONSALVES:  Okay.  Was anything else said in this conversation?


Z.P.:  I'm sorry?


MS. GONSALVES:  Was there anything else said in your conversation with the agent?


Z.P.:  He said that -– well, I mentioned to him:  Will I be charged anything until I totally agree?  And he said:  Not unless -- they will call me and I have to confirm on the phone.  And, yeah, that was pretty much -- that was as he was leaving, so...


MS. GONSALVES:  What did you understand would be confirmed on the phone?


Z.P.:  That I would be going for the Green Energy 12.99 program.


MS. GONSALVES:  After that encounter, did Summitt send you any documents?


Z.P.:  No.


MS. GONSALVES:  Turning back to the binder with the yellow cover, your complainant witness binder, and please turn to tab I.


It is a transcript of a call, dated May 5th, 2009.  It is from a Summitt agent to you.  Do you remember this call?


Z.P.:  Yep.


MS. GONSALVES:  And have you had an opportunity to scan this transcript?


Z.P.:  Yeah, yeah.


MS. GONSALVES:  What did you understand this call was -- what was the purpose of this call?


Z.P.:  I thought this was the phone call to confirm my green energy contract.


MS. GONSALVES:  On the first page, in the third paragraph down, the Summitt representative says:

"This is Summitt Energy calling.  We were at your home on the 24th of April."


Did you -- when that was said, did you remember the encounter of the 24th?


Z.P.:  Yeah.


MS. GONSALVES:  And then it goes on at the bottom of that page.  The representative says:

"The agent left a brochure and a copy of the agreement that you signed."


And your answer there is "yes."  You've told us today that no documents were left behind.  Why did you answer "yes" to that question?


Z.P.:  Because I do remember signing something, and I knew -- I figured I thought I knew what I was -- who I was talking to, so I was kind of agreeing I know what the situation is, I remember signing.  This is, like, pretty much:  Let's get this thing -- let's get it going and -- so I can get off the phone, pretty much.


MS. GONSALVES:  Okay.  On the next page, the very top, there is a large paragraph where the representative is telling you the details of the price protection program, and quoting to you prices for natural gas and electricity.


And the first comment with the initials Z.P. after that is when you say:  "I had a question about that."


Z.P.:  Mm-hmm.


MS. GONSALVES:  You say following that:  "I was told it was an additional 12.99 a month."   What is happening in this part of the conversation?


Z.P.:  I thought -- I thought that I was talking to the green energy guy or the green energy agent or whoever is supplying the green energy, to confirm the phone call.


When he starts going off with other stuff, I don't really know what's going on.  I still think it is part of the green energy and I am still thinking it is 12.99.


MS. GONSALVES:  And the representative tells you at the bottom -- you ask at the bottom of the page what the price protection program is going to cost you, and the representative says there is a small administrative cost of $1.35 a month for gas, and $1.05 a month for electricity.


Did you have any understanding of what you were agreeing to once you heard those numbers?


Z.P.:  No idea.


MS. GONSALVES:  Okay.  What happened after this phone call?


Z.P.:  After that phone call, after I agreed, I did get another phone call from Summitt, trying to get another bill from me.  It was -- the first time they called, I told them I didn't have a bill.  And then they called again, and that's when I spoke to -- my dad gave me some advice, telling me just to get out of it because he had a similar problem.


So then they called again.  I told them to take me off the list, and they kept -- it was, like, every day for about two weeks, until actually I got verbal with the guy and told them:  Listen, I am going to get the police involved if you call me again.  Take me off the list.


They never called me again.  I figured I was done with Summitt.


MS. GONSALVES:  So just to stop you there, this is the only transcript that we have.  You are saying there were a number of other phone calls?


Z.P.:  There was, yes.  It was, like, every day.


MS. GONSALVES:  And at what point did you understand that you were signed up for a fixed-rate program for gas and electricity?


Z.P.:  When I was -- I got a mail from them saying they found out I was leaving, that I was moving, and that if I don't pay a certain amount of money by this date -- this was, I think, January, December.  It was almost a year after.


MS. GONSALVES:  Okay.  So I will have you turn, please, sir, to tab D of the binder.


Z.P.:  Sure.


MS. GONSALVES:  It is a letter dated December 17, 2009.  Do you see that?


Z.P.:  Yes.


MS. GONSALVES:  Did you receive that?


Z.P.:  Yes, I did.


MS. GONSALVES:  In the letter, Summitt advises that Enbridge has notified them that you are closing your account.  They're asking you to pay a liquidated charge of $611.84, plus GST, and they say if they don't receive a response by January 1st, 2010, your account will be referred to collection.


When did you actually receive this letter?


Z.P.:  It was mailed to me January 4th.


MS. GONSALVES:  Okay.  Did you pay the $611 --


Z.P.:  No, I didn't.  I called Summitt right away.


MS. GONSALVES:  And why is Summitt saying that you had closed your account?


Z.P.:  The owner of the house sold the house to another person, and in that process took me off of the utilities, if that makes any sense.


MS. GONSALVES:  So you were -- you no longer had an account for gas and electricity?


Z.P.:  Yeah, I no longer had it.


MS. GONSALVES:  You said that when you got this letter, you called Summitt?


Z.P.:  Yes.


MS. GONSALVES:  What did you say in that call?  We don't have a transcript of it, but to the best of your recollection?


Z.P.:  I told them -- at first I didn't know –- I totally for got who Summitt was.  And I contacted my agent that owns the house and asked him, thought maybe it was something that he had.  He had no idea what it was.  I called him up, and then they told me that I had some kind of contract.  I told them that -- about the phone call that I cancelled.


They told me that I have signed documents and that I have to pay.  I called them a number of times.


MS. GONSALVES:  Okay.  In the same tab D, turning to the next page, there is another letter, dated January 21st, 2010.  Do you see that one?


Z.P.:  Yes.


MS. GONSALVES:  Did you receive this letter?


Z.P.:  Yes, I did.


MS. GONSALVES:  Okay.  In this letter, Summitt is asking you for $642.43 to cancel your gas account --


Z.P.:  Mm-hmm.


MS. GONSALVES:  -- with them?


Z.P.:  Yes.


MS. GONSALVES:  Did you pay that amount?


Z.P.:  No.


MS. GONSALVES:  All right.  Am I understanding correctly that around March the 3rd, the beginning of March of this year, you made a complaint to the Ontario Energy Board?


Z.P.:  Yes.


MS. GONSALVES:  Okay.  And tab F of your binder, this is an internal Ontario Energy Board document.  So you wouldn't have seen it before, but on the second page there is a summary of the complaint you made.


This was a call you had with the Ontario Energy Board?


Z.P.:  Yeah.  Yes.


MS. GONSALVES:  And it is saying, down at the second paragraph from the bottom, that you:

"...want a full copy of the contract with terms and conditions, as it has never been given to him."


Z.P.:  Yes.


MS. GONSALVES:  Okay.  Did you ultimately receive that?


Z.P.:  Through e-mail, yes.


MS. GONSALVES:  Okay.  And finally, flipping back to tab D, there is a third letter from Summitt to you, dated March 23rd, 2010.


Did you receive this letter?


Z.P.:  Yes.  I think so, yes.


MS. GONSALVES:  And in this one they're showing that they want a liquidated damages payment of $722.89?


Z.P.:  Yes.


MS. GONSALVES:  Have you ever paid a liquidated damages amount?


Z.P.:  No, no.


MS. GONSALVES:  No.  And to your understanding, are you presently under contract with Summitt?


Z.P.:  I don't know.  I don't think so.  I...  No, I wouldn't -- not that I know of.


MS. GONSALVES:  Do you currently have gas or electricity utilities in your name?


Z.P.:  No.  Not right now, no.


MS. GONSALVES:  To your knowledge, has this matter ever been referred to collections?


Z.P.:  Not that I know of, no.  I don't think it has.


MS. GONSALVES:  Those are my questions.  Thank you.


Z.P.:  Thank you.


MR. SOMMERVILLE:  Mr. Selznick.

Cross-Examination by Mr. Selznick:


MR. SELZNICK:  Hello.  My name is Stephen Selznick and I will be asking you questions on behalf of Summitt Energy.


Z.P.:  Sure.


MR. SELZNICK:  So I take it, just to summarize a couple of points, this agent who came to the door, you don't recall whether he was wearing a badge?


Z.P.:  I don't.  I don't recall, no.


MR. SELZNICK:  You just know it was a dark blue jacket?


Z.P.:  Yes.


MR. SELZNICK:  You don't remember whether he was wearing any kind of logo on the badge?


Z.P.:  Right.


MR. SELZNICK:  So it could have been a Summitt Energy logo or it could have been a Summitt Energy badge, but you just don't recall?


Z.P.:  It could have been.


MR. SELZNICK:  Okay.  Do you remember how the agent looked?  Can you describe him generally, his features?


Z.P.:  Yes.  He was young, Asian, thin, gelled hair.


MR. SELZNICK:  Okay.


Z.P.:  Nice guy.


MR. SELZNICK:  And he was polite?


Z.P.:  Yes, he was polite.


MR. SELZNICK:  Okay.  And when he was talking to you, how did he stand with you?  Was he across from you, beside you?


Z.P.:  In front me.


MR. SELZNICK:  Did you see him writing when he was with you?


Z.P.:  Yes.  He was writing.


MR. SELZNICK:  Did you actually see what he was writing?


Z.P.:  No.  I didn't, no.


MR. SELZNICK:  And you don't recall being left with either the registration form or that brochure that was pointed out in the materials, or anything else?


Z.P.:  No.  I was given a sticker to put on my mailbox.  That's what I was --

MR. SELZNICK:  I don't think there is a dispute those are your signatures on both the registration at tab A and the other one at the back of the book?


Z.P.:  They look like my signatures, yes.  I know I did sign for green energy.  I know for sure.


MR. CAMPION:  Is there an issue whether those are your signatures or not?


Z.P.:  No.  They look like my signatures, yes.


MR. SELZNICK:  So we can agree you did sign them.  You just don't recall getting copies, or you don't recall signing the first one, the tab A?


Z.P.:  Yes.


MR. SELZNICK:  And then in retrospect, you do acknowledge and you do recognize that you did have a telephone call on May 5th with Summitt Energy, but at the time that you called them to cancel and you made the complaint to the OEB, you didn't recall you had that conversation?  It wasn't until after you made the complaint that you were informed there was a verification call from Summitt?


Z.P.:  No.  I knew there was a phone call, but I also got another phone call where I told them I wanted to be taken off the list for -- this is harassment.


MR. SELZNICK:  Okay.  So is it your evidence that you recall the May 5th telephone call, or you didn't remember the May 5th telephone call until it was reminded to you after the complaint?


Z.P.:  The May 5th phone call, that is the one we were talking about?


MR. SELZNICK:  That's the transcript that's in --

Z.P.:  I do remember that, yes.


MR. SELZNICK:  Can we just turn to that for a second?


Z.P.:  Sure.


MR. SELZNICK:  It is at tab I.


Z.P.:  "I"?


MR. SELZNICK:  Okay.  So I think your evidence was that you thought the call originally dealt with the green energy program?


Z.P.:  Yes.


MR. SELZNICK:  Then if you go to tab 2, or page 2 of that tab, do you -- do you agree with me this agent on the telephone corrected your impression?  He told you it wasn't the green energy program he was calling about?  Is that an issue, that he didn't inform you it wasn't the green energy plan he was talking about?


Z.P.:  At the time, I wasn't aware.  I was just on the phone with the guy still thinking that I am going to settle this green energy contract that I wanted to get --


MR. SELZNICK:  If you look with me -- one, two, three -- about three-quarters -- one-quarter of the way down, it says "Summitt".  Oh, that's the green energy program.  That is separate.

This is not the green energy program.  Do you see that reference there?


Z.P.:  Hmm-hmm, yes.


MR. SELZNICK:  Were you unclear at that point whether it was a call about the green energy program?


Z.P.:  Oh, well, I asked him, yeah.  I didn't know what he was talking about.


MR. SELZNICK:  Then he continues to explain what he was calling about; is that correct?


Z.P.:  Yes.


MR. SELZNICK:  At the end, he explains the numbers and -- et cetera, and you say "yes"?


Z.P.:  Yes.  That's what it says here, yes.


MR. SELZNICK:  All right.  Then you didn't have a second thought about it and you sort of forgot about that call?


Z.P.:  Yes.  I still thought I thought it was still with Summitt Energy, green energy.


MR. SELZNICK:  And if you go to that tab 2C of the sales kit binder for a second, that's the brochure with the house on it.


Z.P.:  Okay.


MR. SELZNICK:  Could it be that he left this, but you thought it was advertising and you just threw it away?


Z.P.:  No.  I remember having just the sticker in my hand.


MR. SELZNICK:  You don't remember what he was wearing and you don't necessarily remember the call after, but you were pretty certain you never got this?


Z.P.:  Yes.  I am pretty sure I would have  collected -- I would have kept everything that I have gotten.


MR. SELZNICK:  Well, for sure, even though you may dispute the registration form was signed, you do admit the green energy form was signed and you can't find a copy of that?


Z.P.:  I didn't have a copy of that, no.


MR. SELZNICK:  Okay.  Did he leave you any kind of business card?


Z.P.:  No.


MR. SELZNICK:  And when you were at this home for the year, when you were receiving bills, did you actually look at your gas bill and see --


Z.P.:  I didn't look at the details.


MR. SELZNICK:  Okay.  So can you tell me whether Summitt's name appears somewhere on it, eventually?  Did you keep some of those bills?


Z.P.:  I don't have any on me right now.  But when I got the mail on the December or January, that's when I looked back and, yeah, they were on there.


MR. SELZNICK:  Had they been on for previous months, as well?


Z.P.:  I had -- I had it for maybe a month or two before the previous bill.


MR. SELZNICK:  And did the bill jog you to look, or you said it was something else that you got?  What jogged you -- it was the letter you got from Summitt Energy saying there was liquidated damages?


Z.P.:  Yes.  It was the letter that got me -- that I called my landlord to see -- I thought maybe it was his, because I know he had a Direct Energy rental fee under his name, as well.


He had no idea what it was.  So then I called Summitt, and the lady told me that I had a signed contract with them and that I was -- and then I looked back into it, and I didn't realize I was paying for something that I thought I had cancelled.


MR. SELZNICK:  But you were just paying your bills.  You weren't looking closely at them?


Z.P.:  I looked at the total and that was it, just because I was renting the house.


MR. SELZNICK:  You didn't look closely to see whether Summitt Energy was on that.  Is it possible you don't recall receiving this information and putting it some place when he was at the doorstep and not recalling now where it is?


Z.P.:  I remember having a sticker in my hand, thinking it was funny to put it on my mailbox.


MR. SELZNICK:  You mentioned a conversation with your father.  Did he have a bad experience with an energy retailer?


Z.P.:  Yes.  With someone at the door, yes.


MR. SELZNICK:  Was it an energy retailer?


Z.P.:  Yes.


MR. SELZNICK:  And his advice was to do what?


Z.P.:  To get out of it.


MR. SELZNICK:  What did that entail?  What did he tell you to do?


Z.P.:  I told him how they keep calling me and trying to get a bill from me, and he's, like, Just get out of it.


MR. SELZNICK:  What did you take that to mean, "just get out of it"?  How did you --

Z.P.:  Cancel.  When they call me, say, Listen, I don't want to be a part of it anymore.  Take me out of it.  Take me off the list.


MR. SELZNICK:  If we could go for a moment now to -- it is in the little white binder with the yellow front you have there.


Z.P.:  Yes, sure.


MR. SELZNICK:  If we can go to the complaint form, which is -- let's flip back to the front.  It is tab F, please.  Ms. Gonsalves was referring you to this document.


And the second page of that document is complaint details?


Z.P.:  Yes.


MR. SELZNICK:  I think you told her that this is an accurate rendition of the conversation you had --

Z.P.:  Hmm-hmm.


MR. SELZNICK:  -- with the OEB officer.  If you just look in the first paragraph for me, you say the agent spoke -- the agent spoke to you about being responsible to the environment and going green?


Z.P.:  Yes.


MR. SELZNICK:  Okay.  And he asked to see your Enbridge Gas bill?


Z.P.:  Yes.


MR. SELZNICK:  And your advice was he didn't talk about gas.  So how did that conversation come about that he asked to see your gas bill?


Z.P.:  I believe it was in the beginning.  It was a while ago.  I believe it was in the beginning of the conversation asking to see if I wanted... I don't remember when it happened, but it must have happened in the beginning of the conversation when we were talking about going green.


MR. SELZNICK:  So if you don't remember the conversation clearly, could there have been some discussion about gas, resulting in him asking to see your gas bill?


Z.P.:  He did ask for my gas bill, yes, but I don't know when in the conversation it was, and I didn't have one on me.


MR. SELZNICK:  What I am saying to you:  Is it possible that if you can't recall the conversation clearly enough, there might have been a part of the conversation about gas leading up to asking for the gas bill?  Is that possible?


Z.P.:  No.  I remember him just selling me the green energy.


MR. SELZNICK:  Now, if you continue in that same paragraph, the first paragraph of the complaint?


Z.P.:  Hmm-hmm.


MR. SELZNICK:  It says:

"The consumer says he finally signed even though he didn't want to, because the agent kept going on and wouldn't take no for an answer."

Z.P.:  Mm-hmm.

MR. SELZNICK:  So if you didn't want to, why did you sign it?

Z.P.:  Well, he told me that it wouldn't be, um... where does it say that?

MR. SELZNICK:  If you look in the first paragraph, the sentence:

"The consumer says he finally signed even though he didn't want to, because the agent kept going on and on and wouldn't take no for an answer."

Z.P.:  In the beginning, I was hesitant, yeah, because it was someone at the door, but when I was told it was for green energy, and he was very persistent, and it was -- it was -- it is for a good cause, right?

So, yeah, I ended up giving in.  Normally, I would have -- not normally, but I guess now I would just say:  Hey, take a hike, almost.

MR. SELZNICK:  But that is not what it says here.  These are your words to the Board.

Z.P.:  In the beginning, I was hesitant, yes.  I didn't want to do it, but he was very persistent and he kept selling me the green energy.  And I signed it.

MR. SELZNICK:  So signing was a way to get rid of him?

Z.P.:  In a way, but at least I -- I knew what he was talking about.

MR. SELZNICK:  Signing it was, in your mind, a way of getting rid of him at that time?

Z.P.:  It wasn't a way -- it was a way of getting rid of him, but it was also, after listening to him over and over again, I figured:  You know what?  I'll go with it.

MR. SELZNICK:  I think you made the same comment to Ms. Gonsalves about the reaffirmation call, when they asked you whether you had the contract and the registration form and the brochure, and you said yes, it was just you wanted to get done with it; is that right?

Z.P.:  But I also thought that phone call was about the green energy.  I had no idea it was about something completely different.  I had no idea I signed anything for --

MR. SELZNICK:  Hear my question.  Hear my question.  Okay?

Z.P.:  Yeah.

MR. SELZNICK:  In both circumstances, you just wanted to be expeditious about it and get the thing over; correct?

Z.P.:  With the green energy program, yes.

MR. SELZNICK:  And you eventually got a copy of the contract and there is no issue about that.  When you asked for it, it was sent to you with the reaffirmation call?

Z.P.:  I did take a while.  I was told that legally --from my memory now, it's been a while -- it was legally four weeks.  I could be wrong.  You guys know more on that than I do.  And it did take more than that.

I also got a phone call from one of their agents, saying I have two choices:  Either get my credit card out and pay, or continue to put it on another -- on my next house or my next rental.  Yeah.

MR. SELZNICK:  If you go to tab G in your little binder, the white one with the yellow thing.

Z.P.:  Yes.

MR. SELZNICK:  It says "consumer complaint response."  It is tab G of your binder.

Z.P.:  Yes.

MR. SELZNICK:  Okay.  And it says, it's titled:  "consumer complaint response"?

Z.P.:  Mm-hmm.

MR. SELZNICK:  Did you have an opportunity before you came here today or sat in the chair there to look at this binder and refresh your memory about things?

Z.P.:  No, I haven't seen this before.

MR. SELZNICK:  Okay.  So I won't introduce this.  It is already in the binder here, but I understand this comes from the Ontario Energy Board.

Z.P.:  Okay.

MR. SELZNICK:  If you flip to -- just to help you refresh your memory -- the third page of this.

Z.P.:  Mm-hmm.

SPEAKER 2:  In the third box, the third, it says:

"Provide explanation of why the issue was not resolved at the initial contact from the consumer."

You see that box?

Z.P.:  Mm-hmm.

MR. SELZNICK:  If you look across from it, there is a chronology of events there?

Z.P.:  Mm-hmm.

MR. SELZNICK:  And the last one is:

"Summitt e-mailed the customer a copy of the contract on March 3rd, 2010."

Is that roughly the time?  Do you have any issues with that date being the date it was mailed to you?  Is that roughly around the time frame?

Z.P.:  No.  This is the letter that was the...

MR. SELZNICK:  This is when they sent you a copy of what you had signed.

Z.P.:  Of what I signed?

MR. SELZNICK:  Yes.  You had asked, through the OEB complaint, to get a copy of what you signed and the verification call.

Z.P.:  So these are the copies of the documents that are right here?  Yeah?

MR. SELZNICK:  If you look back at the tab, at the tab F.

Z.P.:  The last letter, the letter that I got from them was given to me in January.  That was the last thing that I had known of Summitt.

MR. SELZNICK:  Let's go back to tab F for a second.

Z.P.:  Tab F.

MR. SELZNICK:  This is the complaint file summary that you went through with compliance counsel.

And in the -- in the second page, where it talks about the complaint details in the second-last paragraph, it says:

"Consumer wants a full copy of the contract with terms and conditions.  It has never been given to him."

You see that?

Z.P.:  Mm-hmm.

MR. SELZNICK:  Go now to the next one, G, where it says -- where we were just speaking -– it says:

"Summitt e-mailed the customer a copy of the contract on March 3rd..."

Is that roughly accurate?  I mean, is it your recollection that that occurred?  Do you remember getting a copy of the contract it from Summitt finally?

Z.P.:  The copy of the contract I got was through e-mail.

MR. MR. SEZNICK:  Right.

Z.P.:  And it wasn't -- I am positive it wasn't on December 16th, 2009.

MR. SELZNICK:  This is March 3rd, 2010.

Z.P.:  March 3rd.  Oh, you're down here?

MR. SELZNICK:  "Summitt e-mailed a copy of the
contract on March 3rd, 2010."

Z.P.:  I do remember getting the e-mail.  If it was March 3rd, I'm --

MR. SELZNICK:  Is it about that time frame?

Z.P.:  Sure.

MR. SELZNICK:  Okay.  Then thereafter you got these liquidated damages letters?

Z.P.:  Mm-hmm.

MR. SELZNICK:  And you filed the complaint summary, the day after, I guess, you got the second one.  You got the first one -- the second one on March 24, 2010, and then you filed the complaint with the OEB?  If you follow the chronology of the document here?

Z.P.:  I had -- no.  My first -- my first -- when I got the mail, I called Summitt, and I also called the Ontario Energy Board before this, as well.

MR. SELZNICK:  Okay.

Z.P.:  I also called Enbridge as well.

MR. SELZNICK:  Okay.  And then what happened with the Ontario Energy Board after that?  What was your next contact with the Ontario Energy Board?

Z.P.:  What was my next contact, or...

MR. SELZNICK:  Yes.  After you got the copy of the contract and you got the liquidated damages letter, what was the further contact you received from the Ontario Energy Board?

Z.P.:  I was called from one of the Ontario Energy Board agents, and -- to tell me to tell her my side of the story, and they were going to go into –- because there has been a lot of complaints like this, and they are going to go into a -- I guess a hearing or whatever.

MR. SELZNICK:  Right.  At this point you still, at that point of that conversation, you still owed – theoretically, in your mind -- Summitt Energy pursuant to these liquidated damage letters?

Z.P.:  They -- yeah.  I didn't want to pay the money, so...

MR. SELZNICK:  Right.  Did she ask you specific questions after you told her your story?

Z.P.:  No.  She went into the -- what happened at the door, and then she told me she would come back to me and let me know, keep me updated.

MR. SELZNICK:  And then ultimately out of that, did you receive some written statement to sign, from the Ontario Energy Board?

Z.P.:  If I remember, signing -- I think it was a transcript of what I said, seeing if it was accurate, and yes, I did sign that.

MR. SELZNICK:  Right.

Z.P.:  If that is the right document.

MR. SELZNICK:  And do you have a computer?

Z.P.:  I do.

MR. SELZNICK:  Do you visit the Internet?

Z.P.:  All the time.

MR. SELZNICK:  And have you -- at the time in question here, when -- around the end of 2009 or in early 2010 or even for preparing for this hearing today, have you visited sites that speak to issues with Summitt Energy?

Z.P.:  The only thing that I have on the Internet is when I remember searching Summitt Energy, the second thing that popped up in the search engine was "Summitt Energy scam."  And that would lead to -- there was a small little TV show, I think, on CBC a while back, about door-to-door salesmen in the energy business.

MR. SELZNICK:  Did you watch it?  Did you see -– did you go into that reference?

Z.P.:  I watched it, yeah.

MR. SELZNICK:  Okay.  Those are all of our questions.  Thank you.

Z.P.:  Thank you.

MR. SOMMERVILLE:  Any redirect?

MS. GONSALVES:  No redirect.  Thanks.

MR. DUFFY:  No questions from Board Staff.
Questions by the Board:


MR. SOMMERVILLE:  Sir, the 12.99 that you have said that you signed up for?

Z.P.:  Yes.

MR. SOMMERVILLE:  The green energy program, did you actually end up -- did that show up on your bill?

Z.P.:  When I looked back after I got that, the letter in January, I did look back.  And yes, it was on there.  There was also a -- now, I think it was like 75 or $90 for a carbon - it's been a while -- it is some type of charge, some type of carbon-something charge from Summitt.

MR. SOMMERVILLE:  Okay.  An additional charge from Summitt to the extent of $75?

Z.P.:  It was a - I wish I could remember - a carbon cost, maybe carbon cost.  That sounds right.  And I was told that that is from a fixed price thing, that is what I was told, from the fixed price contract.

MR. SOMMERVILLE:  Okay.

Were your electricity bills ever subject to Summitt --

Z.P.:  I don't think they were, no.

MR. SOMMERVILLE:  In the confirmation letter that appears at tab I of your -- or the so-called reaffirmation call, on the middle of page 2, it says, "The price protection to guarantee your stable rate..."  This is the Summitt agent speaking to you:
"The price protection to guarantee your stable rate on the gas and stable rate on electricity for the five-year term."

But your evidence is that you were never subject to an electricity engagement through Summitt?

Z.P.:  Yes, I don't -- no.  The only thing I remember them asking is for another bill of mine on the phone, and I told them to leave me alone.

MR. SOMMERVILLE:  Did you ever ask them on what basis they calculated the cancellation charge?

Z.P.:  No, I didn't.

MR. SOMMERVILLE:  Or the cancellation charges, because there are three different numbers, I take it?

Z.P.:  No, I didn't.  I just kept calling them and telling them that -- that there was a mistake and that I won't be paying this, and I will be talking to the Ontario Energy Board.  And the gentleman on the phone that I spoke to also gave me a lower price, and he told me I would either have to put it on my credit card or I would put it on -- to continue my service, because I remember it was -- at one point it was -- I think the first one says 6.11, and then he says something like 5.50.

Like, he was just...

MR. SOMMERVILLE:  Okay.  You may have touched on this in the evidence, but just for my peace of mind, the letter -- is tab D in your binder.  There is a letter dated January 21st that says:
"We are sorry to have received your request for the early cancellation of the Price Protection Program that you signed up for in April of 2009."

Z.P.:  Hmm-hmm, yes.

MR. SOMMERVILLE:  Well, is that what actually -- you had already received a letter by that time that noted that your account had been closed?

Z.P.:  Yes.

MR. SOMMERVILLE:  It wasn't a cancellation of the contract, per se, but it was a closure of the account.

Z.P.:  Hmm-hmm.

MR. SOMMERVILLE:  You received a liquidated damages letter dated December 17th.  I think your evidence was that you didn't get it until January?

Z.P.:  January 4th.

MR. SOMMERVILLE:  But it is dated December 17th.

Z.P.:  Hmm-hmm.

MR. SOMMERVILLE:  That arose because your account had been closed?

Z.P.:  Yes.

MR. SOMMERVILLE:  Not because you had requested a cancellation of the contract, but, rather, that your account had been closed?

Z.P.:  Yes.

MR. SOMMERVILLE:  Okay.  Did you ever explore why that disparity existed?

Z.P.:  I had contacted Enbridge asking them, because I got a bill giving me credit back, and I didn't understand why I am getting a credit.  And they told me my account has been closed because the owner of my house sold.

MR. SOMMERVILLE:  Right.  And that certainly would be consistent with the letter of December 17th that says you have closed your account.

Z.P.:  Hmm-hmm.

MR. SOMMERVILLE:  And Summitt regarded that as a triggering event for a cancellation charge for $611.  But you then subsequently, fairly shortly after that, got a further letter demanding cancellation charges, because you had requested the cancellation of your contract.  But that isn't what happened, is it?

Z.P.:  No.  The owners cancelled my utilities.

MR. SOMMERVILLE:  Okay, thank you.  Any questions arising?

MS. GONSALVES:  No, thank you.

MR. SOMMERVILLE:  I have a further question, Mr. Selznick, and Mr. Beitchman was able to help me with this before and perhaps he can help me again.

Just looking at the customer agreement document and the interplay between section 9 and the rest of the document, specifically the cancellation provision, I have looked through this and, you know, usually I can spot these on a moving platform, but I can't see it here.

MR. BEITCHMAN:  Can I ask you which tab I should look behind?

MR. SOMMERVILLE:  I believe for this individual it is under tab C.  Is that right, Mr. Selznick?

MR. SELZNICK:  I believe it is.

MR. BEITCHMAN:  Your question again was?

MR. SOMMERVILLE:  It is how section 9 is triggered.  I know it is triggered by default, but in the event of a cancellation of the account or a request for cancellation, how the liquidated damages will fit.

MR. BEITCHMAN:  I will have a look and I will get back to you.

MR. SOMMERVILLE:  That would be great.  Thanks very much.

Those are my questions.  Anything arising?

Thank you, sir.

Z.P.:  Thank you.

MR. SOMMERVILLE:  You are excused.

Z.P.:  Thank you very much.

MR. SOMMERVILLE:  Thank you for coming down today.  We appreciate it.

Z.P.:  Thank you.

[Witness withdraws]

MR. SOMMERVILLE:  Thanks a lot.

[A.G. enters]

MR. SOMMERVILLE:  I take it none of the new faces that are in the room are prospective witnesses?

MR. SELZNICK:  None but Mrs. Girardi.

MR. SOMMERVILLE:  With the exception of Ms. Girardi, of course.
A.G., AFFIRMED

MR. SOMMERVILLE:  Good morning.  Thanks for coming.

A.G.:  You're welcome.

MR. SOMMERVILLE:  Ms. Helt is going to have some questions for you.  Then Mr. Selznick is going to have some questions for you on behalf of Summitt Energy.  Board Staff may have some questions, and Ms. Hare and I may also have some questions.

If at any time you are confused or doubtful about how to proceed or whether you should answer a question, just stop.  Ask me.  I will help you as much as I can.

A.G.:  Thank you.

MR. SOMMERVILLE:  Thank you.
Examination by Ms. Gonsalves:

MS. HELT:  Good morning.  As I indicated to you earlier today, we will be referring to your testimony with respect to an incident that happened on September 27th, 2009 with respect to a Summitt sales agent attending at your residence.

A.G.:  Correct.

MS. HELT:  Prior to getting into some questions for you, I would like to advise the Panel that the testimony for this witness relates to the allegations set out in paragraph 2.1.2 of the notice of intention.

Ms. G., I will be referring to you as "Ms. G.".  The reason for that is that we want to ensure that your privacy is protected.  Any of the documents that we will be putting into evidence today will have all of your personal information also redacted.

A.G.:  Okay.

MS. HELT:  In that light, I would ask you, if you are going to refer to the sales agent, that you simply refer to him as the agent.

A.G.:  Okay.

MS. HELT:  You should have before you two binders.  Just to make sure that you do have them, one should be called "Complainant Witness Binder, Agent G.W, Witness A.G."  It has a yellow cover.  Do you have that?

A.G.:  Yes.  Yes, I do.

MS. HELT:  And the second binder should be entitled "Summitt Energy Sales Kit".

A.G.:  Yes.

MS. HELT:  If I could ask that the complainant witness binder be marked as an exhibit, please?

MR. DUFFY:  This binder will be marked as Exhibit K4.2.  It is complainant witness binder, agent G.W., witness A.G., and the confidential version will be marked as KX4.2.
EXHIBIT NO. K4.2:  Binder of materials of complainant A.G., agent G.W.
EXHIBIT NO. KX4.2: Binder of confidential materials of complainant A.G., agent G.W.

MS. HELT:  Ms. G., you reside in Harrowsmith, Ontario?

A.G.:  I do.

MS. HELT:  Where is Harrowsmith?

A.G.:  On the other side of Kingston, approximately 20 kilometres.

MS. HELT:  You told me you drove in this morning?

A.G.:  We did.

MS. HELT:  It is probably an early morning for you.

A.G.:  4 o'clock.


MS. HELT:  That is very early.

As I noted earlier, you are here to give testimony with respect to what happened on the day that a Summitt sales agent attended at your residence on September 27th, 2009.  Do you recall that incident?

A.G.:  I do.

MS. HELT:  Can you describe it for me?

A.G.:  I was just currently working around the house.  My husband was working.  And a vehicle pulled into the driveway.  I don't recall what kind of vehicle, just a vehicle.

And a gentleman knocked on my door.  I was busy trying to get my dogs back in the back room so that they didn't lick him too much or bite him, depending on...

And he said he was from Hydro One, and said he could offer me a freeze on my account, or on my hydro rates for five years.

MS. HELT:  Okay.  We will get into that in a moment.  If we could just go back in time a little bit.

So when he knocked on your door, did he identify himself at all?

A.G.:  He said he worked for Hydro One.

MS. HELT:  All right.  Was he wearing a uniform?

A.G.:  I don't recall if he had anything on that looked like a uniform, no.

MS. HELT:  Did he have a badge?

A.G.:  He did, like one that you would wear, um... like a nurse would wear, like a small badge on.  It wasn't visible to my eyes.

MS. HELT:  All right.

A.G.:  I just seen it was something hanging around his neck.

MS. HELT:  If you turn to the Summitt Energy sales kit binder, please, specifically if you can turn to tab 5.

A.G.:  Tab 5.  I think it is here.

MS. HELT:  There are a number of tabs in the binder, so it is a little difficult to find, so just take your time.

A.G.:  Okay.  I am at tab 5.

MS. HELT:  In preparing for your testimony, you have had an opportunity to review these photographs of various apparel items that Summitt Energy provides to its sales agents.

Do you recognize any of these articles of clothing?

A.G.:  No, I don't.

MS. HELT:  So it is your evidence that you do not recognize that the Summitt agent who attended at your door was, in fact, wearing any of these either shirts, jackets or hats?

A.G.:  I don't recall what he was wearing.

MS. HELT:  All right.  Thank you.

And if you turn to the next tab, please, tab 6, there is a sample Summitt Energy badge.  If you just take it out of the slip there to have a close look at it, was this the type of badge that the person was wearing?

A.G.:  Yes, it was.

MS. HELT:  Do you recall specifically whether or not the badge did have a Summitt Energy logo and "Summitt Energy" written at the top of it?

A.G.:  I don't recall seeing anything, no.

MS. HELT:  Did he actually present the badge to you?  Or did you just happen to notice that he was wearing a badge?

A.G.:  I just happened to notice he had a badge on, and he said:  Oh, I'm wearing a badge.  That was it.

MS. HELT:  Earlier, you said that when he attended, he said he was from Hydro One.  What did he say the purpose of his visit was?

A.G.:  To lock my hydro rates in for the next five years through Hydro One.

MS. HELT:  And when he told you he was from Hydro One, did you ask him any further questions about that?

A.G.:  No.  I actually started engaging in a conversation about my family, who works for Hydro One, and very proud of the fact that they do work for Hydro One.

MS. HELT:  What sort of conversation with respect to your family?

A.G.:  I just said that:  Oh, you know, my brother-in-law was the chief steward and my sister had worked for Hydro One for 30 years.  Wondered if he knew anybody, you know, from the area.

MS. HELT:  Did he know anybody from the area?

A.G.:  He didn't make any mention of knowing anybody in Hydro One.  He just said he was from Hydro One.

MS. HELT:  And is that why -- your reason for remembering that he said he was from Hydro One was because of that conversation?

A.G.:  Certainly.  It is something that I feel like I have been betrayed from.

MS. HELT:  He also -- you have indicated he said that he could offer a locked-in price.  What do you mean by that?

A.G.:  He just said that Hydro One could freeze my hydro rates, what I was paying, for the next five years, and I wouldn't have to pay anything more for the next five years even if the prices went up.

MS. HELT:  And so what did you think of that?

A.G.:  I thought:  Well, this is pretty good.  You know, it is nice to see Hydro One doing something like that.  Even though I have family working for Hydro One, I know sometimes the prices of hydro can be outrageous, so it is nice if you can get a break.

MS. HELT:  Did you ask how they could lock in the price?

A.G.:  No.  I don't -- I guess maybe I should have, but I didn't, because it was a company I was trusting.  So I -- I wouldn't be worrying about how that was done.  If I have a company that I am supposed to be trusting, then I am leaving it up to them.  It's their job to do that, not mine.

MS. HELT:  Was there any paperwork that was presented to you?

A.G.:  He had a piece of paper on a clipboard.

MS. HELT:  If I can ask you, please, to turn to tab A of the complainant witness binder?

A.G.:  Yes.

MS. HELT:  That is a copy of a registration form with all of the personal information on that form blacked out.  My colleague, Mr. Tunley, will be showing you an unredacted version.

Do you recognize this document?

A.G.:  Yes, I do.

MS. HELT:  And near the bottom of the document, there is a place where your name is printed, and there is a signature just above that.  Is that your signature?

A.G.:  That's my signature, yes.

MS. HELT:  There is also other information written on that form.  In the top box, there is some personal information, which includes your name, street address, city and phone number.

Is that your handwriting?

A.G.:  Well, no.  If you take a look at the right-hand corner, you would see my name is spelt wrong from actually the way it is supposed to be spelled.

MS. HELT:  So that is not your handwriting?

A.G.:  Absolutely not.

MS. HELT:  When you met with the sales agent, was this information already completed on the form?

A.G.:  Everything that is on here now was completed on the form prior to me signing it, yes.

MS. HELT:  Prior to you signing it?

A.G.:  Yes.

MS. HELT:  And so the only handwriting that you recognize on this form is, in fact, your signature?

A.G.:  Yes.

MS. HELT:  And where your name is printed underneath the signature, is that your handwriting?

A.G.:  No.  And my name is also spelled wrong there.

MS. HELT:  So if we could just review the document in a little further detail, we can refer to the redacted version at this point.

Underneath the box that has the account holder information, there is another box that is entitled:  "Summitt Energy natural gas program" and that is crossed out.

Did you have any discussion with the agent with respect to natural gas?

A.G.:  Absolutely not.

MS. HELT:  And below that, there is a box that says "Summitt Energy electricity program" and a utility account number is actually filled out.

Did you provide the agent with your utility account number?

A.G.:  No, I didn't.  He asked to see a hydro bill after this form had been presented to me.

MS. HELT:  Did you provide him with a copy of your bill?

A.G.:  Yeah.  I had no reason not to.  I trusted him.

MS. HELT:  Because you thought he was from Hydro One?

A.G.:  Exactly.

MS. HELT:  Did he then write your -- or the utility account number on to this form at that time?

A.G.:  I don't know if he actually wrote it on at that time, or if it was there prior to.  But I know I didn't provide it.

MS. HELT:  So when you gave him a copy of your bill, did he keep your bill?

A.G.:  No.

MS. HELT:  He returned it to you?

A.G.:  Yes, he did.

MS. HELT:  And there is also a circle -- in that same box:  "Summitt Energy electricity program" -- there is a circle that has an "X" in it next to "five years, 7.59 cents"?

A.G.:  Yes.

MS. HELT:  Did you discuss this with the agent at the time that the price was going to be 7.59 cents per kilowatt-hour for five years?

A.G.:  I am sure he made mention of it.  However, again, I was so sure what he was saying to me was the truth about being for -- working for Hydro One, I had absolutely no reason to doubt anything he was saying about the price, about what was taking place, absolutely no reason at all.

MS. HELT:  And did he ever mention that he was from Summitt Energy, which is separate and apart from Hydro One?

A.G.:  Absolutely not.

MS. HELT:  There was no mention at all of Summitt Energy in your conversation?

A.G.:  No.  Not that I recall.

MS. HELT:  So you signed the document.  When you signed the document -- and I know we have gone through this, but I just want to be clear -- when you signed the document, did you understand this was for a five-year fixed-price contract with Summitt Energy for the supply of electricity?

A.G.:  Absolutely not.  If somebody had have walked through the door right afterwards, I wouldn't have even known what they were talking about.

MS. HELT:  Did he provide you with any other documents when he attended at your residence?

A.G.:  With a form.  It was a Summitt Energy form.  That was after the document, this document, had been signed, this registration form.

MS. HELT:  All right.  If you can please turn to tab 2D of the Summitt Energy sales kit binder, sorry.  Have you found it?

A.G.:  Yes, I have.

MS. HELT:  You can take this document out of the cover.  Do you recognize this document?

A.G.:  I do.

MS. HELT:  Was this the document that he gave to you?

A.G.:  It was, yes.

MS. HELT:  And you say he gave this to you after you signed the contract?

A.G.:  Yes.  He actually stuck the contract inside the document and said, Here you go.  This is for your reading or any other questions you have.

MS. HELT:  And did he open up the document at all and refer you to anything in the document?

A.G.:  No, he didn't.

MS. HELT:  Did he explain to you that this contained the customer agreement and the terms and conditions of your contract?

A.G.:  Not that I recall.

MS. HELT:  Did he explain to you anything about your right to cancel the contract?

A.G.:  Absolutely not.

MS. HELT:  And did he say anything to you with respect to, if you don't cancel within a certain amount of time, you may be subject to an exit fee or liquidated damages?

A.G.:  Not that I recall.

MS. HELT:  Thank you.

So after he put the contract into the brochure, did he say anything further to you?

A.G.:  No.  In fact, as he was walking out the door, he was standing on my deck and I remember still talking to him about my family, you know, about -- it was a sense of pride.  I thought, oh, you know someone who works for Hydro One, that's so neat.  You know, maybe they know so and so, or so and so, because I do have family members that work for Hydro One.  I took a sense of pride in that.

MS. HELT:  If you please turn to the complainant witness binder, tab I.


A.G.:  Yes.

MS. HELT:  Earlier this morning we discussed this document, and I indicated to you it was a transcript of your reaffirmation call with Summitt on October 8th, 2009.

You have had a chance to review this transcription?

A.G.:  I have, yes.

MS. HELT:  Does it accurately reflect your recollection of the call?

A.G.:  Yes, it does.

MS. HELT:  What did you understand this call to be?

A.G.:  Just a follow-up, but not from Summitt Energy; from a different energy source than what I was already getting my electricity from.

MS. HELT:  So in the third sentence down where it says, "This is a Summitt representative calling" -- or:
"This is L. calling from Summitt Energy to reaffirm your involvement in our electricity price protection program."

What was your understanding?

A.G.:  I still was under the understanding that they were with Hydro One.

MS. HELT:  And on the second page, the Summitt representative says:
"And that's guaranteed not to increase for five years..."

Or, I'm sorry, if we go to the first page, the bottom of the page, the Summitt representative says:
"Summitt Energy will provide your electricity at a rate of 7.59 cents per kilowatt-hour."

Again, what was your understanding of that statement?

A.G.:  Again, I thought it was just another -- and I don't want to use the word "company", because that's not what I mean by that.  I figured these people worked in the Hydro One office.  I had absolutely no reason to think otherwise.

MS. HELT:  All right.  And was there a time when you came to believe that Summitt Energy was separate and apart from Hydro One?

A.G.:  Oh, I found that out after the fact, yes.

MS. HELT:  And can you explain how that came to be?

A.G.:  Well, because I was so trusting and so sure that this gentleman on my door had said that he was from Hydro One and I trusted what he said, I just took this and I put it in my filing cabinet.

MS. HELT:  You are referring to the brochure?

A.G.:  Yes.  I just put it in the filing cabinet.  I never read it.  I never opened it.  That's how trusting I was.

MS. HELT:  And you are saying that there was a time when you came to believe that it wasn't Hydro One?

A.G.:  I went to Ottawa that weekend and visited with my son and daughter-in-law, and spoke to my daughter-in-law that, Oh, we had a gentleman around and we're going to have our price on our hydro frozen for the next five years.  We're only going to have to pay a certain rate.

She said, Are you sure it was hydro?  I said, Yeah, it was hydro.  It's Hydro One.  She said, You might want to take a look at that form, she said, because I had Direct Energy down here who did the same thing to me.  And I said, No, it can't be.

When I got home, that's when I pulled out the form and found out exactly what this was all about.

MS. HELT:  And what did you do next?

A.G.:  I sent a letter to Summitt Energy telling them that I would like to cancel my contract immediately.

MS. HELT:  Now, this morning, you informed me that you had sent a letter to Summitt Energy.  We don't have any copies of those documents, and you indicated you neither provided them to the Board nor you didn't bring them with you today.  Can you just explain why that is?

A.G.:  Well, I don't know anything about the law system.  I didn't think anything like that would even stand up in court.  I mean, I could say I wrote it.  It doesn't necessarily mean that I was the one who actually wrote it.  It could have been Joe Blow down the road.  I don't know anything about the justice system or whether stuff like that stands up in court or not.

MS. HELT:  That's fine.  I just wanted to understand why it was that we don't have that evidence before us.

So you wrote to Summitt Energy, and what did you say?

A.G.:  I just told them that I had been -- I told them, probably the letter, I had been lied to and that I signed on a contract not knowing that I was signing a contract with Summitt Energy, because I was told it was for Hydro One.

MS. HELT:  And did you ask them at that time to cancel the contract?

A.G.:  I did.

MS. HELT:  If you please turn to tab D of your complainant witness binder?

A.G.:  Yes.

MS. HELT:  It is a copy of a letter from Summitt Energy dated November 18th, 2009.  Do you recall receiving this letter?

A.G.:  I do.

MS. HELT:  And it shows that in order to get out of the contract, you need to pay liquidated damages in the amount of $997.50.

A.G.:  I don't even know what liquidation damages are.

MS. HELT:  But you recall receiving this letter and that is the amount that they quoted?

A.G.:  Yes.  This came in the mail.

MS. HELT:  And after you received this letter, did you do anything?

A.G.:  I sent them back another letter saying to them, This is ridiculous.  I just received a bill for $997.  I contacted my MP.  I contacted my MPP.  I contacted a woman from the Toronto Star, on the advice of my daughter-in-law, who had brought this to my attention in the first place, and then I contacted the Ontario Energy Board.

MS. HELT:  If you turn to tab F of that same binder, there is a document that is entitled "Complaint File Summary".  It also has portions of it redacted.  It is an internal Ontario Energy Board document.

On the second page of that complaint file summary, there is a box that has next to it "complaint details", and then next to that is a description of the complaint made to the Board.

Did you have an opportunity to review that this morning?

A.G.:  Yes, I did.

MS. HELT:  And would you say that the summary is accurate?

A.G.:  Up until the part where it is talking about the neighbours.  I never seen any signed contract that the agent had from neighbours.  And as far as it goes with what is said in there about my daughter, it was actually my daughter-in-law, and she was the one who had brought this to my attention that this could have been Direct or Summitt Energy.

The rest of what is in here is true.  I fully believed this gentleman was from Hydro One.

MS. HELT:  And if you turn back to tab D of that same binder?

A.G.:  Yes.

MS. HELT:  There is a second letter from Summitt Energy dated December 23rd, 2009?

A.G.:  Yes.

MS. HELT:  Now, in this letter, it shows that the amount for liquidated damages is $1,641.26?

A.G.:  Correct.

MS. HELT:  So if you turn to the page before that, the letter November 18th, the amount was approximately $1,000, and December 23rd it is now $1,600.

Do you know why that is?  Do you have any understanding of why they are now claiming $1,600?

A.G.:  I have no idea, absolutely no clue, other than the fact I asked them to cancel and they couldn't find me in the system when I first had asked them to cancel.

And then when they did find me, I said, You know what?  I can't afford this.  I am trying to put myself through college.  I work with people with mental and handicap disabilities in group homes.  I am trying to pay a mortgage.  I can't afford to pay this.

So I wrote them back a letter, saying due to the high cost of the liquidation and damage fees, leave me on as a customer, because I have no choice.

MS. HELT:  So you are currently still receiving your electricity supply through Summitt Energy?

A.G.:  I sure am.  My hydro bill was $612.

MS. HELT:  That is your last hydro bill?

A.G.:  That is my last hydro bill I just got, was $612.

MS. HELT:  And that's for -- is that that be for a two-month period?

A.G.:  That would be for three months.

MS. HELT:  Three months.  Have you had any further communication with Summitt Energy directly?

A.G.:  No, I haven't.

MS. HELT:  Thank you.  I just have one last question.

You have driven in this morning all the way from Harrowsmith, which you say is outside of Kingston, and you got up early in the morning.

Why was it so important for you to come today and participate in this proceeding?

A.G.:  Well, I was always taught that there is three things you don't do:  You don't cheat, you don't steal, and you don't lie.

What happened was a lie.  I am sorry, but that is the truth.  I was lied to.  If you want something from me, ask me honestly.  Give me the information and let me make the decision as a consumer.  Don't hide behind mirrors and smoke, and -- come into my home.  I will treat you with respect if you do the same for me.

I am only one person out of how many that this has happened to?  Do we even have any idea whether this is still going on?  And if it is, it is a shame.

MS. HELT:  Thank you very much.  I have no further questions.

MR. SOMMERVILLE:  Mr. Selznick?
Cross-Examination by Mr. Selznick:


MR. SELZNICK:  Hello.  My name is Stephen Selznick, and I am going to ask you some questions for Summitt Energy.

A.G.:  Certainly.

MR. SELZNICK:  I will circle back to this in a second, but -- so you are still an electricity customer with Summitt Energy now?

A.G.:  Apparently, yes.

MR. SELZNICK:  And when you look -- you get your hydro bills or your electricity bills and you look at them, is the rate for the service, the energy that is provided by Summitt Energy the rate that was quoted to you in the contract?  Is it the same rate?

A.G.:  You want to know something?  I couldn't answer that question because ever since this has happened, when the bill comes in, I pay it, and it goes into the filing cabinet.

MR. SELZNICK:  So you don't look at the bill?

A.G.:  I look at the amount that is owing.  That's the amount that it says I have used.  I trust my electricity company.  If they say I have used $188, that is the amount I pay.

MR. SELZNICK:  And who does the bill come from?

A.G.:  Hydro One.

MR. SELZNICK:  Okay.  So it is still a Hydro One bill?

A.G.:  Yes, it is.

MR. SELZNICK:  And did you look at any of the ones that came with Summitt -- when Summitt was providing the service?

A.G.:  There was only a couple that have came, and that was quite a while ago.  And it had "Summitt Energy" on it, but what was on there for a rate, I'm sorry, I couldn't recall.

MR. SELZNICK:  And are you familiar with how -- the difference between how your bill looked before "Summitt Energy" was on it, and after "Summitt Energy" was on it?  Were there extra line items of cost on it after Summitt Energy provided your service than before?

A.G.:  Well, there is certainly an area that I had looked at not too long ago, and actually the last bill that I just got, because I was looking at what Hydro One had charged me, and how much the charge was from Summitt Energy.

MR. SELZNICK:  Okay.  Did you notice a line item called "provincial benefit"?

A.G.:  No.

MR. SELZNICK:  Okay.  Do you know what the provincial benefit is?

A.G.:  I have no idea.

MR. SELZNICK:  Okay.  I hear you have a very proud association with Hydro One through your family, and that is quite something to --

A.G.:  Well, I don't agree I have to pay for their pension, but... I don't imagine any of us do.

MR. SELZNICK:  When the agent came to your door --

A.G.:  Mm-hmm.

MR. SELZNICK:  -- there are some things you seem to recall clearly and some things you don't.  So you are not really clear what was on the badge, but he had some badge and it might have looked like this shape and this format that was shown to you from the sales kit at tab 6, I believe; is that correct?

A.G.:  I don't remember seeing anything visible on the badge that would be, to my naked eye from a distance, that I could read what was physically on there.

Yes, he had a badge on.  I was not able to read it from where I was standing.  If he had have taken it off and brought it on the counter or put it directly in front of me, perhaps I would have been able to see it.

MR. SELZNICK:  But was it roughly the size of the dimensions and the white colour of the one that you saw in the sales kit?

A.G.:  I don't recall.

MR. SELZNICK:  I think your advice was you don't recall what he was wearing?

A.G.:  No.  I don't recall what he was wearing.

MR. SELZNICK:  So could it be possible that he was wearing something with the words "Summitt Energy" on the name?

A.G.:  It could have been, but I don't recall what he was wearing.

MR. SELZNICK:  And given your family's association with Hydro One -- and I take it you have been a Hydro One customer for a while --

A.G.:  Certainly have, yes.

MR. SELZNICK:  -- is it possible that he was there to say:  I am here to discuss electricity with you, and you interpreted that to be Hydro One?

A.G.:  Absolutely not.  I would never engage a conversation about my family to a total stranger, and I would have no reason to do that unless somebody prompted me to do that.

MR. SELZNICK:  Okay.  So I am just going to ask you to revisit the conversation you had with Ms. Helt, in answer to her questions about the reaffirmation call that was made by Summitt Energy.

I think your advice was that -- it is clear in the affirmation call, I think, that they say:  "Hello.  We are from Summitt Energy."

A.G.:  Mm-hmm.

MR. SELZNICK:  And you didn't say:  Who is that?  You said yes or so in the call.

I think your answer to Ms. Helt was that you thought they were somehow associated with Hydro One?

A.G.:  I figured it was Hydro One, that it is like Hydro One has people that go out and trim trees.  If somebody from Hydro One called and said:  I'm the tree branching people, I work for Hydro One, I wouldn't think that they were anybody else except somebody who works for Hydro One.

So when this person said I work for Summitt Energy or I am Summitt Energy, I still had absolutely no reason to think that they weren't completely attached to Hydro One, just like a branch off the tree.

MR. SELZNICK:  So if this agent would have said he's here to discuss electricity with you and he's from Summitt Energy, at that time you would have thought they were associated with Hydro One?

A.G.:  No.  If he had have said to me, I work for Summitt Energy, which has absolutely nothing to do with Hydro One, here is what I can provide for you, this is what you could have if you are interested, this is the rate, this is what you are paying now, this is what you could be paying, this is what you would be doing over five years, and if you cancel, this is what you would have to pay if you cancel --

MR. SELZNICK:  But if he would have just said:  Hi.  I am from Summitt Energy, I am here to discuss your electricity, would you have thought Summitt Energy was associated with Hydro One?  Because you just -- I think your evidence just was that if he said, I am here from Summitt Energy and we are not associated with Hydro One, then you would have known there was a difference?

A.G.:  Yes.  But I was never, ever told that.

MR. SELZNICK:  I am suggesting if he had said to you I am from Summitt Energy, because there is other parts of the initial conversation you don't recall, you might have associated with Hydro One.  Is that a possibility?

A.G.:  I don't think so, no.

MR. SELZNICK:  And you didn't really have any concern until you had a conversation with your daughter-in-law on that trip?

A.G.:  Because I trusted him.

MR. SELZNICK:  Oh, no, but you hadn't had a bad experience so far.  He was polite at the door?

A.G.:  Yeah, he was polite at the door.

MR. SELZNICK:  He was polite in the reaffirmation call?

A.G.:  Yes.

MR. SELZNICK:  He had provided the service that he said you were going to get?

A.G.:  Well, he wasn't there to be rude.  He was there to sign me on for a five-year contract that I didn't know about.

MR. SELZNICK:  So out of the conversation with your daughter-in-law, was it the realization that Summitt Energy wasn't associated with Hydro One that was the concern to you?

A.G.:  That is when I first found out what this was about, yes.  I had no reason, absolutely no reason to switch or take a different electricity company.  I had no reason to do that.  If I wanted to do that, I would have found that on my own.

MR. SELZNICK:  And when the agent spoke to you and left you the -- I am just going to -- I have sort of not the exact one you got, but a sort of similar thing.  I think your evidence was that he took the thing you signed, the registration form, and he put it in the middle and folded it like that and gave you the brochure; is that what your evidence was?

A.G.:  He folded it up and stuck it in between the pages, yes.

MR. SELZNICK:  I think you said you put it away after that?

A.G.:  I put it in the filing cabinet.

MR. SELZNICK:  He also said to you, I think you mentioned, that for further information, you may want to read this.  Did he say something like that to you?

A.G.:  He said, If there's any questions, or if you have any questions, you can read the brochure I dropped off.

And again, I had no reason to read it.  I wasn't going to read something that I thought would be common knowledge if it was from Hydro One.

MR. SELZNICK:  Do you know the terms and conditions of your Hydro One account before Summitt Energy?

A.G.:  I know that there is a reconnection fee with Hydro One if you reconnect, if you disconnect and reconnect someplace else.  There is always a charge.

I know there is a late charge on your hydro bill if you don't pay your bill on time.

But I don't read the terms of Hydro One every time I get a bill, no.

MR. SELZNICK:  So you were surprised that there was some kind of cancellation fee associated with cancelling this program?

A.G.:  I was certainly shocked when I got a bill in the mail, when I didn't know anything about it before, yes.

MR. SELZNICK:  Okay.  Those are our questions.  Thank you.

MR. SOMMERVILLE:  Re-direct, Ms. Helt?

MS. HELT:  No re-direct.
Cross-Examination by Mr. Duffy:

MR. DUFFY:  I do have two quick things.  The first is just a request to counsel for Summitt.  With the last witness, the request was made by the Chair that you give some sort of explanation of these liquidated damages.

In this case, and it seems to be a bit of a theme, we are getting differing amounts of the liquidated damages.  Notably, they are going up as time passes, and I think it would be helpful if you could explain that, as well, as part of your response.

MR. SELZNICK:  That would be addressed in Ms. Gaetana's (sic) evidence, because it is a matter of financial calculation at the time the account is done, I think.

MR. SOMMERVILLE:  And Ms. Girardi, too, I think.  That was a joke.

MR. SELZNICK:  Yes.

MS. GIRARDI:  It is too early.

MR. DUFFY:  I am not sure how to handle it, but perhaps it is -- I don't know if I want to make it an undertaking, but perhaps it is something you can address as part of her evidence.  I know it was something we spoke about.

MR. SELZNICK:  It is something we intend to address in her evidence, because it will clear up -- the letters have different dates and the calculation is different at different dates.

MR. DUFFY:  And with respect to the witness, there was a bit of confusion there in a number of questions, and just one question for clarification, and that was:  Did he ever tell you that Summitt Energy was not associated with Hydro One?

A.G.:  Absolutely not.

MR. DUFFY:  Thank you.

MR. SOMMERVILLE:  I have no questions.

Thank you very much.  You are excused.

A.G.:  Thank you.

MR. SOMMERVILLE:  Thank you for taking the long drive down this morning.  Have a safe trip back.

A.G.:  I will.

MR. SOMMERVILLE:  Enjoy the conveniences of Toronto while you are here.

A.G.:  Actually, I don't like the traffic, so I am heading back to the country.

MR. SOMMERVILLE:  Well, you've still got a couple of hours, a few hours, before the traffic really kicks in in a big way.

A.G.:  Oh, it was kicking in on the way down.  I was white-knuckled.  No, I think I will just head to Timmies and head home.

MR. SOMMERVILLE:  Okay, thank you very much.

A.G.:  Thank you.

[Witness withdraws]

MR. SOMMERVILLE:  Is this a convenient time to take a morning break as we switch witnesses here?

MR. TUNLEY:  If the Panel would indulge us, it would be better to have the next witness go, and then have the break.

MR. SOMMERVILLE:  Okay, that is fine.

MR. TUNLEY:  Thank you very much.  We appreciate that.

MR. SOMMERVILLE:  Sir, just to be sure that you are not expected to be a witness in this proceeding.  You are not?

PERSON FROM THE FLOOR:   No.

MR. SOMMERVILLE:  Thank you very much.
W.G., SWORN

MR. SOMMERVILLE:  Good morning.

W.G.:  Good morning.

MR. SOMMERVILLE:  Thank you for coming.

Ms. Gonsalves will have some questions for you, then Mr. Selznick will have some questions.  Board Staff may have some questions, and Ms. Hare and I may have some questions.

If at any time you are unsure about how to answer, or what to answer, or whether to answer, stop, you can ask me and I will help you as much as I can.

W.G.:  Okay.

MR. SOMMERVILLE:  Thank you.  Ms. Gonsalves.
Examination by Ms. Gonsalves:

MS. GONSALVES:  Thank you, Mr. Chair.

This witness has initials W.G., and she is speaking to the allegations in paragraph 3.1.3 of the notice of intention.

Ma'am, as discussed, we will be referring to individuals by initials in order to protect privacy.  We would ask you to do the same.

With respect to the Summitt sales representative, you may use his initials.  You may refer to him as the agent.  We will understand who you are speaking about.

You have in front of you two binders, one of which has a yellow cover.

W.G.:  Yes.

MS. GONSALVES:  I would ask that we mark the complainant witness binder for Ms. W.G. as the next exhibit.

MR. DUFFY:  We will mark that binder as Exhibit K3.3 -- 4.3, sorry.  It is called "Complainant Witness Binder, Agent G.S., Witness W.G.", and the confidential version will be marked as KX4.3.

EXHIBIT NO. K4.3:  Binder of materials of complainant W.G., agent G.S.

EXHIBIT NO. KX4.3: Binder of confidential materials of complainant W.G., agent G.S.

MR. DUFFY:  And, Ms. Gonsalves, if you could just clarify, which paragraph did you say this related to?

MS. GONSALVES:  3.1.3.

MR. DUFFY:  Okay, thank you.

MS. GONSALVES:  Ma'am, you understand that you are here to speak to -- to give evidence regarding an encounter you had with a Summitt Energy sales representative on August 19, 2008?

W.G.:  Yes, I do.

MS. GONSALVES:  I understand at the time, you rented a house in Oakville?

W.G.:  Yes.

MS. GONSALVES:  You had recently moved to Canada from England?

W.G.:  Yes.

MS. GONSALVES:  And although you rented the house, you did deal directly with the utility companies?

W.G.:  Yes, we did.

MS. GONSALVES:  And that was the first time you have dealt with utility companies in Canada?

W.G.:  Yes, it was.

MS. GONSALVES:  I understand that prior to August 19, 2008, your gas was supplied by Union Gas?

W.G.:  Yes.

MS. GONSALVES:  And your electricity was supplied by Oakville Hydro?

W.G.:  Yes.

MS. GONSALVES:  Turning specifically to the encounter, how did that encounter begin with the Summitt sales agent?

W.G.:  There was a knock at my door.  I was home on my own.  I believe it was a weekday, a weekday evening.  And the agent knocked at the door.  I answered.  And he told me he was from Oakville Hydro, and he was there to ensure that my account was set up, that they had all of the details correct, because it was a brand new house and we had just moved in.

MS. GONSALVES:  Did he present you with any identification?

W.G.:  No.

MS. GONSALVES:  Do you recall what he was wearing?

W.G.:  He was in long dark trousers, I believe.  I think it was a white shirt and quite a heavy jacket.  I seem to remember thinking it was quite heavy, because it was August.

MS. GONSALVES:  Did you observe any identification or logo for a particular company on his clothing?

W.G.:  No, not at all.

MS. GONSALVES:  And you have told us, I think, that the purpose of his visit was to ensure that your electricity was set up correctly?

W.G.:  Yes.

MS. GONSALVES:  Okay.  Did the agent say anything about the price of electricity?

W.G.:  He told me that we were very lucky to be in Oakville and -- because they offered a price protection program at no extra cost.

MS. GONSALVES:  And at the time, had you received any bills?

W.G.:  No, not at the time.

MS. GONSALVES:  Did you understand whether this would be a program that would create an obligation for you?

W.G.:  I asked what it meant.  I asked him to explain.  He said it just meant that our price wouldn't change from what we were paying now, and that it was just something that was offered to anyone and it wasn't tied in.

MS. GONSALVES:  Did he speak about natural gas at all?

W.G.:  No.

MS. GONSALVES:  Did he ask you to provide any documents?

W.G.:  He asked me for my hydro bill, which I explained I hadn't received one yet.  So he asked me if I had another bill, such as my gas bill, because that would confirm my name and address and everything.  So I got my gas bill.

MS. GONSALVES:  Do you recall whether or not he returned it to you?

W.G.:  I don't recall if he did.

MS. GONSALVES:  Okay.  Did he present you with any documents for signature?

W.G.:  Yes.  There was a document he asked me to sign.  Part of it was blocked by other papers, so I didn't see it all, but he did ask me to sign.  He said I was just signing to confirm my name and address and that, you know, this was where I was living, I was responsible for the bill and that I would get more information with regards to the price protection plan.

MS. GONSALVES:  Okay.  At tab A in the binder in front of you with the yellow cover --

W.G.:  Yes.

MS. GONSALVES:  -- there is a redacted form of the contract.  I am going to have my colleague, Ms. Helt, show you an unredacted version, and I will just ask you to confirm whether your signature appears on it.

[Ms. Helt shows witness unredacted copy]

W.G.:  Yes, that is.

MS. GONSALVES:  Thank you.  At the time that you signed the contract, did the agent go through the various portions and explain what they were about?

W.G.:  No.

MS. GONSALVES:  Was there any discussion about what this form was at all?

W.G.:  Just that I was confirming that I was the bill-payer, with my name and address, and I would receive more information with regards to the price protection plan.

MS. GONSALVES:  Did he provide you with a copy of the document?

W.G.:  Yes.

MS. GONSALVES:  Did you read the document before signing it?

W.G.:  No.

MS. GONSALVES:  Why not?

W.G.:  I trusted what he was saying to me, to be honest.

MS. GONSALVES:  In front of you there is a second binder with a white cover.  It is:  "Summitt Energy sales kits."

I am going to take you to a few documents and ask whether you received them.

First off, if you turn to tab 2 A of that binder, you will see there a glossy brochure, colour brochure that says:  "Comprehensive energy price protection"?

W.G.:  Yes.

MS. GONSALVES:  Did you receive a copy of that?

W.G.:  No.

MS. GONSALVES:  Then turning ahead to tab 3A, you will see there a document printed in blue, that says:  "Summitt Energy certificate."  Did you receive that?

W.G.:  No.

MS. GONSALVES:  Did the agent provide you with any other documents?

W.G.:  No.

MS. GONSALVES:  Did he leave a business card?

W.G.:  No.

MS. GONSALVES:  Was anything else said in that conversation?

W.G.:  Not that I recall, no.

MS. GONSALVES:  Were you told whether anyone would be contacting you?

W.G.:  He did mention I was likely to get a call, just to reconfirm, again, that I was the person responsible for paying the bills, and the account number and things.

MS. GONSALVES:  Following that encounter, did Summitt send you any documents?

W.G.:  None.

MS. GONSALVES:  In your binder with the yellow cover, at tab I, there are a series of transcripts of phone calls.

Have had an opportunity to look at those transcripts?

W.G.:  I briefly looked over them, yes.

MS. GONSALVES:  And are you the one from your household who is speaking on most of these calls?

W.G.:  No.  Most of these calls, it was my husband.

MS. GONSALVES:  Your husband has initials L.G.?

W.G.:  Yes.

MS. GONSALVES:  Did you discuss the encounter with the Sales -- Summitt sales agent with your husband?

W.G.:  Yes.

MS. GONSALVES:  And the first call that we see a transcript of is dated September 2nd, 2008.

Have you had an opportunity to look at that transcript?

W.G.:  Briefly, yes.

MS. GONSALVES:  And the transcript speaks for itself, and you weren't on the call, so I won't ask you to confirm the accuracy, but did you understand at the time that your husband had reaffirmed a five-year fixed-price program with Summitt for natural gas and electricity?

W.G.:  I understood that they had called and he confirmed that, yes, that was our account, and the agent had come to the door.  I don't know about the specifics of him confirming a five-year fixed plan.

MS. GONSALVES:  Was it your understanding that that is what you had agreed –- or that you had signed up to at the door?

W.G.:  No, no.

MS. GONSALVES:  What happened following this phone call?

W.G.:  With this call?  As I'm aware, because we didn't have, still didn't have our hydro bills at that time, so from what I can recall, I believe Summitt did take over our gas contract.  But they didn't actually take over the hydro as of yet, because we hadn't had a bill and couldn't confirm an account number to them.

So as far as I am aware, they went onto the gas.

MS. GONSALVES:  Did they eventually go onto your hydro account?

W.G.:  They did eventually go onto the hydro.  I do remember getting lots of calls from them, wanting to confirm the account, and we never had it at the time or it wasn't convenient.  So it was quite some time before they actually went onto the hydro bill.

MS. GONSALVES:  When they did, what did you observe?

W.G.:  The bill that came through -- and I assume it was their first bill from us, but I wouldn't have known at the time -- it was much, much higher than what we were used to paying.

MS. GONSALVES:  And what was -- what did you do when you received that bill?

W.G.:  We called Oakville Hydro, because the bills looked exactly the same.  I thought it was still Oakville Hydro.  And we called them up and sort of asked to -- thought there was something wrong with the meter, basically.

And they said:  Well, you have changed your energy supplier. That's probably why it has gone up.

And that's when we kind of saw the small print on the bill that said that our supplier was now Summitt Energy.

MS. GONSALVES:  Did you follow up with Summitt Energy?

W.G.:  Again, it was actually my husband that called them.

MS. GONSALVES:  And were you informed by him about his efforts with Summitt?

W.G.:  Yes.  I know that he tried to see if we could get out of the contract.  He tried to get them to see how we got into it and then how we could get out of it.  He explained we weren't aware and we didn't want them to supply it.  And they continually sort of reiterated that we needed to pay a termination fee to get out of it, that we had signed and confirmed the contract.

MS. GONSALVES:  What was the approximate amount of the termination fee they were requesting?

W.G.:  It was just under a thousand dollars.

MS. GONSALVES:  Did you, yourself, make any follow-up with Summitt?

W.G.:  Myself?  I actually wrote to Summitt with a written complaint.  By this time I had actually also complained to the Better Business Bureau, and their advice was to write to them and exercise -- I think it is called my right to withdraw due to non-disclosure, I think was the terminology, which I did.  I did write to them with that.  But they responded and again just reiterated that no, the contract was valid and I would need to pay the fee to get out.

MS. GONSALVES:  All right.  At tab F of your -- the binder with the yellow cover --

W.G.:  Mm-hmm.

MS. GONSALVES:  -- if you turn that up, it is an internal document from the Ontario Energy Board.  It is a complaint file summary.

Do you have that?

W.G.:  Yes.

MS. GONSALVES:  It shows date received at the top.  I believe it is June 9th, 2009.  Do you recall making a complaint to the Ontario Energy Board around that date?

W.G.:  Yes, I do.

MS. GONSALVES:  Turning to the second page, there is the text of a complaint there.

Did you write this?

W.G.:  Sorry.  Oh, yes, yes, sorry.

MS. GONSALVES:  This is your writing?

W.G.:  It is an e-mail, yes.

MS. GONSALVES:  At the bottom of the first page, the very bottom, it says: "I sent a complaint letter, saying I exercise my right to cancel."

Do you see that?

W.G.:  Yes, I do.

MS. GONSALVES:  Is that the language that was suggested to you by the Better Business Bureau?

W.G.:  Yes, it was.

MS. GONSALVES:  And after sending this complaint to the Ontario Energy Board -- sorry.  Let me ask you first:  Have you had an opportunity to review this?

W.G.:  Yes.

MS. GONSALVES:  Is this consistent with your situation at the time regarding this complaint?

W.G.:  Yes, it is.

MS. GONSALVES:  What response did you get to this?

W.G.:  I believe I got a letter back from Summitt, just saying that, as I said, they disregarded the complaint and said the contract stood that we signed and we confirmed on the phone, and therefore the contract stood and we would need to pay the termination fee to get out.

MS. GONSALVES:  All right.

At tab D of that same binder --

W.G.:  Mm-hmm.

MS. GONSALVES:  -- it is a letter on Summitt Energy letterhead, dated June 3rd, 2009.

Did you receive this letter?

W.G.:  Yes.

MS. GONSALVES:  And in the bottom, my understanding is they are requesting liquidated damages to cancel the gas and electricity accounts, totalling $995.16?

W.G.:  Yes.

MS. GONSALVES:  Did you pay that liquidated damages amount?

W.G.:  Yes, we did.

MS. GONSALVES:  How was that paid?

W.G.:  It was actually paid by certified cheque, which my husband took physically down to their office.

MS. GONSALVES:  All right.  Turning to the next page in that tab, it is a letter of June 23rd, 2009, from Summitt.

Do you recall receiving that?

W.G.:  Yes, I do.

MS. GONSALVES:  And that confirms that the contract for electricity and natural gas has been cancelled as per your request?

W.G.:  Yes.

MS. GONSALVES:  And did Summitt then come off your electricity and gas bills?

W.G.:  They did, but it took some time.  There was still a few phone calls that happened between my husband and Summitt, because it was taking so long for them to come off the contract.  And apparently it was something to do with the cycle and they can only come off certain times through the cycle.

But they did come off, yes.

MS. GONSALVES:  And again, I believe we have transcripts of some of those calls in tab I.  I won't ask you about the content of them, again because I understand it was your husband on the phone.

But just -- have you reviewed those transcripts?

W.G.:  We have briefly looked through them, yes.

MS. GONSALVES:  And were the dates on those transcripts accurate?

W.G.:  Some of them seem a little bit off, the dates, because a lot of those calls happened after we had got the cancellation notice and paid it, where we would just querying why it was taking so long for them to come off.

MS. GONSALVES:  Okay.  Is there anything else you wish to tell the Board about your experience with Summitt Energy?

W.G.:  No.  That is it.

MS. GONSALVES:  Okay.  Thank you.  Those are my questions.

W.G.:  Thank you.

MR. SOMMERVILLE:  Mr. Selznick?
Cross-Examination by Mr. Selznick:


MR. SELZNICK:  My name is Stephen Selznick, and I will ask you a few questions for Summitt Energy.

How long after you -- roughly how long, after you signed the agreement and notification form and the verification call happened, did you receive an electricity bill with Summitt Energy as the provider on it?

W.G.:  The one that I recall that had gone up would have been, I think it was -- it would have been around May 9.  It was before these complaints started.

MR. SELZNICK:  So before the complaints started?

W.G.:  Yes.

MR. SELZNICK:  You had a few bills from Oakville Hydro before that?

W.G.:  Yes.

MR. SELZNICK:  Who in your home pays the bills?

W.G.:  We do it together.

MR. SELZNICK:  So before the one with the Summitt Energy reference came in, you had some experience on what the bill looked like from Oakville Hydro.

And the one that came with respect to the Summitt Energy charges, that was still from Oakville Hydro?

W.G.:  It has exactly the same.  It just has a little line that says your supplier is...

MR. SELZNICK:  Did you notice there were extra line items on that specific account that weren't on the prior account?

W.G.:  Not that I recall.

MR. SELZNICK:  And do you recall seeing the word "provincial benefit" on the one that came with the Summitt Energy reference on it?

W.G.:  Not that I recall, to be honest.

MR. SELZNICK:  Do you know what the provincial benefit is?

W.G.:  No.

MR. SELZNICK:  But in your mind, the difference between the two bills was the total amount on the bottom was more when Summitt Energy was there as opposed to before?

W.G.:  Yes.  That's what -- when I first saw the amount, it wasn't e en -- I didn't even realize Summitt Energy was there.  It was more that was the first trigger of it, that it was so high suddenly.

MR. SELZNICK:  We don't have the bills here, but is the rate that is indicated on the portion that refers to Summitt Energy any different than the rate on the document at tab A that was -- that you signed?

W.G.:  I wouldn't know, to be honest.  I don't remember that.

MR. SELZNICK:  So it possibly could be the same rate.  You don't know?

W.G.:  I really don't remember.

MR. SELZNICK:  Okay.  When the gentleman visited your house, I think you said that you had a recollection he was wearing a heavy jacket?

W.G.:  Yeah.  I know it was definitely a dark jacket.  I remember thinking, Wow, he must be hot.

MR. SELZNICK:  Do you have this binder called "Sales Kit"? Can you just take a look at the -- at tab -- if I can just direct you to tab 5 of this binder?

W.G.:  I am under letters.

MR. SELZNICK:  You will see a number of samples of clothing. Can you just flip through that and see if anything rings a bell?  You say it was a jacket.  The jackets are at the farther end.  Take your time and just go through it.  Do you recall if it may have looked like any of these things?

W.G.:  No.  It was very -- just ordinary clothing.  There wasn't any logos.

MR. SELZNICK:  Could it be, for example, on tab 11 -- page 11 there, that kind of jacket?

W.G.:  No.  No, it wasn't.

MR. SELZNICK:  It wasn't that dark?

W.G.:  No.  It was quite dark, but it wasn't that type of jacket and there was no logo on it at all.

MR. SELZNICK:  So there was no logo, or you don't recall a logo?

W.G.:  There was no logo.

MR. SELZNICK:  And you don't recall any badge?

W.G.:  No.

MR. SELZNICK:  Okay.  Who in your home took the reaffirmation call?  It was your husband or you?

W.G.:  It was my husband.

MR. SELZNICK:  If you can go to tab I, which is the transcript in your little binder?

W.G.:  Yes.

MR. SELZNICK:  And about one-quarter from the bottom of the page, the agent from Summitt says:

"Yeah, and do you recall our agent coming to your house with our new brochure and a copy of the time..."

Do you see that part there?

W.G.:  Yes.

MR. SELZNICK:  I take it your husband says, "Yes, he did."  How did he know that the agent had come?

W.G.:  We had discussed that.  I said that someone had come to the door with regards to just confirming our account and offering us a price protection program.

MR. SELZNICK:  Okay.  And I take it, then, you discussed what those documents were with your husband, because the agent then asked -- told him the rate is for five years, and your husband said okay?

W.G.:  I can't comment how he said okay.  We didn't discuss rates, no.  I wasn't aware that -- rates hadn't been discussed with me at the door, so I didn't discuss them with my husband, no.

MR. SELZNICK:  But it looked satisfactory to him, or would he have said okay if they weren't satisfactory?

W.G.:  I can't comment on what he would have said or wouldn't have said.  It was his call.

MR. SELZNICK:  But you will agree with me he said okay?  He didn't say, I will have to discuss it with my wife.

W.G.:  Well, according to this, he said that.

MR. SELZNICK:  Ultimately, the contract was cancelled?

W.G.:  Yes.

MR. SELZNICK:  Was the gentleman at the door polite?

W.G.:  He was quite hurried and rushed.  He was, like, this was routine and we just had to do it.  He had a lot of houses to get to.  But he wasn't rude, no.

MR. SELZNICK:  The service people you spoke with at Summitt Energy were responsive to your calls?

W.G.:  They did what we asked them to do.

MR. SELZNICK:  And I think you mentioned it took some time at the end to get sort of the contract transitioned back.

Did you come to understand why it took so long?

W.G.:  It was -- it was the billing cycle, yes.

MR. SELZNICK:  So you had no problems with that being normal course?

W.G.:  I still -- that is not down to Summitt.  I still don't know why it took so long to come off, but the explanation was it was the billing cycle.  They can't interrupt the billing cycle.

MR. SELZNICK:  If you could just -- just have a few more questions for you.  If you can go to tab G of your small binder there with the white page on the front?

W.G.:  Yes, hmm-hmm.

MR. SELZNICK:  It says "Consumer Complaint Response"?

W.G.:  Yes.

MR. SELZNICK:  If you can go to the fourth page of that, in the third block, it says on the left:
"Provide explanation of why the issue is not resolved at the initial contact from the consumer."

Do you see that?

W.G.:  Yes.

MR. SELZNICK:  You see a chronology of events there?

W.G.:  Yes.

MR. SELZNICK:  If you can take a moment to look at that and tell me whether that roughly coincides with your understanding of your interaction with Summitt Energy?

W.G.:  Yes.  I couldn't tell you if these dates are exact, but that's --

MR. SELZNICK:  Roughly the time range?

W.G.:  Yes.

MR. SELZNICK:  So after this, what was the response -- you made this cancellation arrangement with Summitt Energy.  And what follow-up did the OEB -- what follow-up came from the OEB after that?

W.G.:  At that time, initially, which is why we made the cancellation, I had a call from the OEB saying whilst they had had some complaints against the company, at this time they were unable to take it any further.  And, hence, we made the cancellation.  And, hence, to be honest, I got rid of everything to do with the company, because I was too annoyed with them.  And that was that.

Then the next bit of correspondence I had with the OEB was earlier this year.

MR. SELZNICK:  That was almost a year later?

W.G.:  Yes.

MR. SELZNICK:  And was the call out of the blue, or did you reinitiate contact?

W.G.:  No.  It was out of the blue.

MR. SELZNICK:  What did the person say to you when they called?

W.G.:  They just said that they were looking -- now that they had several more instances arise, and they were looking now to possibly take this further and would I be willing to support them and give evidence.

MR. SELZNICK:  And did they ask you to -- did they ask you to tell them about the events?

W.G.:  Yes.  They asked me to recall what I could recall at that time, and I said I was -- I said at the time I can only go by my memory now.  It is quite some time ago.  I knew that I had got rid of all of the documentation.  I had nothing on paper anymore, because I got rid of it presuming it wasn't going any further.

MR. SELZNICK:  So could it be that you did get a brochure-looking type of thing and you threw it away?

W.G.:  I know I didn't get any brochure, absolutely.

MR. SELZNICK:  Could it be he might have said he was from Summitt Energy, but you assumed that was the local utility?

W.G.:  No.  I definitely recall him saying Oakville Hydro.

MR. SELZNICK:  Then you told this person the story of what happened to you on the phone?

W.G.:  Yes.

MR. SELZNICK:  What transpired after that?

W.G.:  After that initial call, they said they weren't sure yet as to what was going to happen, and they would be in touch if they needed more information, and then I think there was another call a bit later and they said they were going to take what I said over the phone and put it down in paper and send it to me to sign to say that is what I could remember what happened.

MR. SELZNICK:  So you eventually got something from the OEB that they asked you to sign?

W.G.:  Yes.

MR. SELZNICK:  And you did?

W.G.:  Yes.

MR. SELZNICK:  Okay.  Those are my questions.  Thank you.

W.G.:  Thank you.

MS. GONSALVES:  No re-direct.

MR. SOMMERVILLE:  Thank you.
Cross-Examination by Mr. Duffy:

MR. DUFFY:  Board Staff have a couple of questions.

Ms. G., at the time when the agent visited you, you did not give him your Oakville Hydro account number at that time?

W.G.:  No, because I didn't have it.

MR. DUFFY:  And you said afterwards that they called you a number of times.  Did you ever give them your Oakville Hydro account number on any of those calls, or mail it to them or anything like that?

W.G.:  I believe the -- I do not recall giving them the account number, but I can't say that -- my husband might have, because he took some of the calls.

MR. DUFFY:  Thank you.
Questions by the Board:

MS. HARE:  I have just one question.  You showed him your gas bill?

W.G.:  Yes.

MS. HARE:  And he was offering you, you understood, a price protection plan.  And it is indicated it was 42.8 cents.  Did you look at the bill to see what you were paying at the time?

W.G.:  No, because we didn't talk about rate units, to be honest.  He only said that the price protection plan was -- would mean that what I am paying now wouldn't change.  So I wasn't actually comparing units or rate amounts.

MS. HARE:  Because your understanding was it would be the same amount --

W.G.: Yes, that all I was doing was protecting it against future increases, generally.  That was my understanding.

MS. HARE:  Okay, thank you.

MR. SOMMERVILLE:  Just to follow on that, so do I understand you to say that your impression of the price protection plan was that it was going to prevent further increases, both with respect to your gas account and your electricity account?

W.G.:  No.  I thought at the time we were only talking about electricity.

MR. SOMMERVILLE:  Okay.  So it was your impression that the price protection plan was going to protect you from increases in the cost of electricity going forward; is that the idea?

W.G.:  Yes.

MR. SOMMERVILLE:  Now, at that point you didn't -- did you know what your electricity costs were in the premises?

W.G.:  No.  I only had a very vague idea.  We had been living with friends before and knew what they were paying, but we hadn't yet had a bill on this property.

MR. SOMMERVILLE:  Okay.  Did the agent at any time mention that there may be some other cost that may be triggered if you were to execute the registration form?

W.G.:  No.  Not at all.

MR. SOMMERVILLE:  Did he mention anything called the "provincial benefit"?

W.G.:  No.

MR. SOMMERVILLE:  The registration form identifies you as the account-holder?

W.G.:  Yes.

MR. SOMMERVILLE:  And then as we go down to the signature area --

W.G.:  Mm-hmm.

MR. SOMMERVILLE:  -- you have signed.  And you have indicated that the relationship to account-holder is it is yourself?

W.G.:  Yes.

MR. SOMMERVILLE:  Did you indicate to the agent that your husband was a joint account-holder?

W.G.:  I don't recall.  I don't believe so.  I
think -- I'm not sure, because I think on the gas bill that I provided to him it was just me.  And I think at that stage I wasn't even sure if it was in both our names or sole name, as we hadn't had a bill yet.  I can't remember how we registered it, to be honest.

MR. SOMMERVILLE:  One final point -- and I think you touched on this in your evidence when Ms. Gonsalves was asking you questions -- that some portion of the registration form wasn't visible to you when you signed it.  Could you expand on that, please?

W.G.:  It was on a clipboard and, you know, you have papers piled up on the clipboard.  He pulled the top ones back, but they were covering half of -- the top half of the form.  So I could just see sort of the lower half and that is where I signed.  So he was just holding the papers back while I signed.

MR. SOMMERVILLE:  Now, did you make any entries on this form, other than your signature?

W.G.:  My signature, and I think there is an initial box somewhere that he asked me to initial.

MR. SOMMERVILLE:  Uh-huh.  The initial appears to be for the green energy program.

Now, did you -- were you subsequently charged for the green energy program?

W.G.:  I don't know, to be honest.  And I am honestly saying I didn't read what I was signing.  That was obviously where I went wrong.  I trusted him, so I just literally -- he said:  Sign here and initial here.  And that is what I did.

I'm not sure if that was on the bill.  We didn't go into the details of the actual bill.

MR. SOMMERVILLE:  Did you have any discussion about the Summitt green energy program?

W.G.:  No.

MR. SOMMERVILLE:  Today, do you have any idea about what the green energy program constitutes?

W.G.:  To be honest, I don't.

MR. SOMMERVILLE:  Thank you very much.  Those are my questions.

Anything arising?

MR. SELZNICK:  No.

MS. GONSALVES:  No.

MR. SOMMERVILLE:  Thank you very much.  You are excused.

W.G.:  Thank you.

MR. SOMMERVILLE:  Thank you for coming down today.

W.G.:  Thank you.

MR. SOMMERVILLE:  And have a nice trip back to Oakville.

W.G.:  Thank you.

MR. SOMMERVILLE:  That's a short trip.  You can see it from here.  Thanks very much.

We will take our morning break and reconvene at 11:15.  Thank you.

[Witness withdraws]


--- Recess taken at 10:57 a.m.

--- Upon resuming at 11:40 a.m.

MR. SOMMERVILLE:  Thank you.  Please be seated.
P.K., SWORN

MR. SOMMERVILLE:  Excuse me, Madame.  I take it that you are not expected to be a witness in these proceedings?

Thank you.  Good morning, or -- yes, good morning.  It is still morning.  Thank you for coming.

Ms. Gonsalves is going to have some questions for you.  Mr. Selznick is going to have some questions for you on behalf of Summitt Energy.  Board Staff may some questions, and the Panel, Ms. Hare and myself, may have some questions.

If you are ever unsure about whether you should answer or how to proceed, just stop.  Ask me, and I will help you as much as I can.

P.K.:  Okay.

MR. SOMMERVILLE:  Okay, thank you.
Examination by Ms. Gonsalves:

MS. GONSALVES:  Thank you.  Ma'am, as we have discussed, we are going to be referring to you in these proceedings by your initials, P.K.  That is to protect your privacy.  We would ask you to do the same when referring to other individuals.

For the Summitt sales representative, you may use his initials or simply refer to him as the agent.

For the benefit of the Panel, this witness is speaking to the allegations in paragraph 3.1.5 of the notice of intention.

And I would ask that the complainant witness binder be marked as the next exhibit.

MR. DUFFY:  That will be marked as Exhibit K4.4.  It is complainant witness binder, agent G.S., witness P.K.

The confidential version will be marked as KX4.4.

EXHIBIT NO. K4.4:  Binder of materials of complainant P.K., agent G.S.
EXHIBIT NO. KX4.4: Binder of confidential materials of complainant P.K., agent G.S.

MS. GONSALVES:  Thank you.

Ma'am, you understand you are here to give evidence regarding an encounter you had with a Summitt sales agent on August the 6th, 2008?

P.K.:  Yes, I am.

MS. GONSALVES:  And at that time, you owned a home in Hamilton, Ontario?

P.K.:  I lived in a small apartment.

MS. GONSALVES:  Okay.  And did you rent there or were you the owner?

P.K.:  I rented.

MS. GONSALVES:  Rented.  And you were responsible for the utilities?

P.K.:  Yes.

MS. GONSALVES:  Were you alone at the time of the encounter?

P.K.:  Yes.

MS. GONSALVES:  And I understand that prior to April 24th, 2009 your electricity was being supplied by Horizon?

P.K.:  Yes.

MS. GONSALVES:  When the sales agent arrived at your home that day, how did he identify himself?

P.K.:  He identified himself as a hydro agent.  He was there about my hydro.  I had complained to Horizon Utilities about my hydro being so high after my father died.  The price was still -- didn't go down, and I used way less energy.  And I phoned and complained to them.  And all of a sudden this guy was at my door, and he said he was from the energy company.  And I said, That was fast.

MS. GONSALVES:  Did he refer to the name of any particular company?

P.K.:  No, not that I can remember at that time.

MS. GONSALVES:  Did he present any type of identification?

P.K.:  He had a mark on his shirt that said "Horizon".

MS. GONSALVES:  Okay.  Did he show you any sort of identification badge?

P.K.:  No.

MS. GONSALVES:  And why did he say that he was at your home?

P.K.:  To give me lower prices on hydro.

MS. GONSALVES:  Did he ask you to provide him with any documents?

P.K.:  Yes, he asked for a copy of one of my latest bills.

MS. GONSALVES:  Did you show that to him?

P.K.:  Yes, I did.

MS. GONSALVES:  What did he do with it?

P.K.:  I wrote something on a paper from it, but it was all in my father's name at the time.

MS. GONSALVES:  Did he return your bill to you?

P.K.:  Yes, he did.

MS. GONSALVES:  I am going to ask one of my colleagues to show you a copy of a registration form.

In the yellow binder in front of you, or the white binder with the yellow cover --

P.K.:  Hmm-hmm.

MS. GONSALVES:  -- at tab A, there is a copy of the same document that has been blacked out, redacted.  Mr. Tunley is now going to show you an unredacted copy.  I have a couple of questions for you on that unredacted copy.

First of all, can you confirm it is your signature at the bottom?

P.K.:  Yes, it is.

MS. GONSALVES:  At the top of that form, the first name is another name that begins with "P", but it is not your name?

P.K.:  No.  That was my father.

MS. GONSALVES:  It was your father's name.  Why was his name on there?

P.K.:  Because the hydro was in his name.

MS. GONSALVES:  And did you point that out to the agent?

P.K.:  Yes, I did.  I said, Well, my father died in 2003 and I would like it to be in my name.  He says, Well, I can't do that.  I have to write the same name as on the bill.

MS. GONSALVES:  Okay.  Thank you.  We will use the redacted copy.

So back to the one that is in your binder at tab A.  In the third section it says "Summitt Energy Electricity Program".  Do you see that?

P.K.:  Yes.

MS. GONSALVES:  And there is a circle that says "five years at 8.98 cents per kilowatt-hour".  Do you see that, and it is checked off?

P.K.:  Yes.

MS. GONSALVES:  Did the agent discuss that rate with you?

P.K.:  No.

MS. GONSALVES:  Did he tell you how that rate compared to the rate you had been paying?

P.K.:  He told me my hydro was going to be a lot cheaper.

MS. GONSALVES:  After you signed this document, did the agent give you a copy of it?

P.K.:  Yes, he did.

MS. GONSALVES:  All right.  There is a second binder in front of you with a white cover.  It is the Summitt Energy sales kit.  I will just refer you to a few documents in there and ask if you received them, first of all, turning to tab 2 and, behind it, tab A, 2A.

P.K.:  Okay.

MS. GONSALVES:  Do you see there a colour brochure that says, "Comprehensive Energy Price Protection"?

P.K.:  Yes.

MS. GONSALVES:  Did you receive a copy of that?

P.K.:  No, I did not.

MS. GONSALVES:  All right.  Turning ahead further in the book, you will come to tab 3, and then there is a tab A behind that.  And you will see there a document printed in blue that says "Certificate".  Did the agent give you a copy of that?

P.K.:  Yes, he did.

MS. GONSALVES:  Did it have his representative name and ID on the back?

P.K.:  No, it did not.

MS. GONSALVES:  Okay.  Turning ahead further to tab 4, did the agent give you a copy of that brochure from the Ontario Energy Association?

P.K.:  No.

MS. GONSALVES:  All right.  And, lastly, turn ahead to tab 10, please.  Do you see that?  It says "Go Green With Summitt Energy EverGreen Program".  Did you receive a copy of that?

P.K.:  No, I did not.

MS. GONSALVES:  Was there any discussion with you and the Summitt sales agent about Summitt's green energy program?

P.K.:  No.

MS. GONSALVES:  Did the agent leave you a business card?

P.K.:  No, he did not.

MS. GONSALVES:  Did the agent say anything else before the encounter ended?

P.K.:  Nothing, really, just "thanks", and that's it.

MS. GONSALVES:  Did he tell you whether or not you would receive a follow-up call?

P.K.:  He also told me to tell them that he did a good job.

MS. GONSALVES:  Did he tell you to expect a call from anyone?

P.K.:  Yes.

MS. GONSALVES:  From whom?

P.K.:  The company.

MS. GONSALVES:  Okay.

P.K.:  To see how he performed.

MS. GONSALVES:  All right.  So after that encounter, did Summitt send you any documents?

P.K.:  No.  Just hydro bills with "Summitt" on it.

MS. GONSALVES:  All right.  Do you recall receiving a phone call from Summitt approximately August 22nd, 2008?

P.K.:  To confirm that meeting, yes.

MS. GONSALVES:  All right.  Back to the binder with the yellow cover, at tab I there is a transcript of a call that date.

P.K.:  Yes.

MS. GONSALVES:  And in that call, you are asked to confirm your enrolment in the electricity price program that is applied to the Hamilton Hydro bill, and you confirmed the address.

You also say "yes" when you are asked if you remember the visit from a representative leaving the brochure and signed agreement.  Do you remember saying "yes" to those questions?

P.K.:  Yes.

MS. GONSALVES:  Why were you saying "yes" to those questions?

P.K.:  Well, told me there was going to be a follow-up call, so I figured he was, um..., from my hydro company, and he was just -- I had to confirm everything that we talked about.

MS. GONSALVES:  Did you understand that by saying yes to those questions, you were confirming your -- you were confirming a contract for five years with Summitt for a fixed-rate electricity plan?

P.K.:  No, I did not.

MS. GONSALVES:  Following this conversation, did you receive any bills showing Summitt Energy as your electricity supplier?

P.K.:  Yes.

MS. GONSALVES:  Did you notice anything about those bills?

P.K.:  They were much higher.

MS. GONSALVES:  Okay.  I understand -- we have a transcript, if you turn ahead to the next page of that tab.  It is a transcript of a phone call -– sorry, you are still on tab I.

P.K.:  Oh, okay.

MS. GONSALVES:  Just turn to the second page.

P.K.:  Okay.

MS. GONSALVES:  I understand that this is a call between your daughter and Summitt.  Were you aware that she made this call?

P.K.:  Yes.

MS. GONSALVES:  And I am only going to ask you about comments she makes about what you thought.  And specifically turning to page 3, if you sort of start at the bottom and read down, you will see where it says "Woman" and the quote begins:  "What I am saying here is..."

Do you see that?  It is about a third of the way down the page.

P.K.:  Okay.  "Woman"?  Where it says:  "I see"?

MS. GONSALVES:  Are you on page 3?

P.K.:  Oh, no, sorry.  Okay.

MS. GONSALVES:  It begins with:  "What I am saying here..."

P.K.:  Oh, okay.

MS. GONSALVES:  Do you see that?

P.K.:  Yes, I do.

MS. GONSALVES:  All right.  It says:

"She thought she was getting a price reduction with Horizon."

I understand this is your daughter speaking about what you thought.  Is that what you thought at the time?

P.K.:  Exactly, yes.

MS. GONSALVES:  All right.  After your daughter made this call, what happened between you and Summitt?

P.K.:  Well, I don't know.  She made a few -- she wrote a letter to -- I think it was a Mr. C. or something.  I don't know.  It was written down for Summitt Energy.

They wanted my dad's death certificate, and a copy of the paper that he left me, and different things.

We sent it out.  We sent it out twice.  Got no results from it.

MS. GONSALVES:  And what was the purpose of sending the death certificate?

P.K.:  Because the contract was in my father's name.

MS. GONSALVES:  And were you making efforts to cancel the contract?  Or to simply have it changed to your name?

P.K.:  I wanted it cancelled.

MS. GONSALVES:  Why did you want to cancel it?

P.K.:  Well I found out it wasn't my company that I dealt with.  It wasn't Horizon.  It was Summitt.  And when I talked to Horizon, they said, if you check on the top where it says "Summitt" you will see the price increase.  That is why my hydro went up even more after that.

MS. GONSALVES:  Okay.  Turning to tab D in your binder, and the pages, mine were out of order.  Yours may be as well.

There are a number of pages in there.  Can you turn to the one that says "September 11, 2008" at the top?

P.K.:  Okay.

MS. GONSALVES:  Okay.  It is a letter on Summitt Energy letterhead.

Did you receive this?

P.K.:  Yes.

MS. GONSALVES:  And I understand this letter is saying that if you want to cancel the contract, you will have to pay liquidated damages of $472.50.

Do you remember that?

P.K.:  Yes.

MS. GONSALVES:  And did you pay that?

P.K.:  No.  All of these letters were sent to P.S.

MS. GONSALVES:  And that is -- initials P.K., it is your father, though?

P.K.:  Yes, yes.

MS. GONSALVES:  And you say all of these letters -- I just want to go through, because from is a series of them.

The next one chronologically, although it may not be next in your binder, is March 25, 2009.

P.K.:  Yes.

MS. GONSALVES:  See that one?

P.K.:  Yes.

MS. GONSALVES:  And on this one, the liquidated damages amount requested is $166.75?

P.K.:  Yes.

MS. GONSALVES:  All right.  The next one I have is October 29th, 2009.  And liquidated damages amount there is $153.97?

P.K.:  Yes.

MS. GONSALVES:  And lastly, there is one from November 20th, 2009, for $147.32?

P.K.:  Yes.

MS. GONSALVES:  Did you ever receive an explanation from Summitt as to how this amount was being calculated?

P.K.:  No.

MS. GONSALVES:  Did you ever receive an explanation of why the amount was changing over time?

P.K.:  No.

MS. GONSALVES:  At the time that you signed the registration form when the agent was at your house, did you understand you would have to pay a liquidated damages amount in order to cancel this?

P.K.:  No, no.

MS. GONSALVES:  Did you ever pay a liquidated damages amount?

P.K.:  No, I did not.

MS. GONSALVES:  And what has happened with your Summitt -- with your agreement with Summitt since this time?

P.K.:  I moved in November to a new apartment.

MS. GONSALVES:  That is November 2009?

P.K.:  Yes.

MS. GONSALVES:  Okay.

P.K.:  They phoned me and wanted to know my address of my new home.  I told them I live in an apartment, and I wasn't giving them the address, although I know they could probably find out all of the information anyways.

I told them that I was fighting this, that I had a lawyer on it.  I got a phone call from them saying that they waivered all of the -- they took it off my account and they waivered the fee.

MS. GONSALVES:  Okay.  So today, does Summitt appear on your electricity bills?

P.K.:  No, it does not.

MS. GONSALVES:  One last question; I think I have skipped it.

Tab F of your binder, there is an Ontario Energy Board complaint file summary.  And the date received is -- it is either April 3rd or March the 4th, 2009.  Do you recall which date this complaint was made?

P.K.:  No, I do not.

MS. GONSALVES:  Okay.  In any event, on the second page, there is a summary of a call that the Energy Board received.  Did you make that call to the Energy Board?

P.K.:  I can't remember if I called them or they -- I think they called me, but I'm not positive.

MS. GONSALVES:  Do you remember having a conversation with the Energy Board?

P.K.:  Um... is there a copy of the conversation?

MS. GONSALVES:  Sorry, yes.  It is on the second page where it says:  "Complaint details."

P.K.:  Oh, okay.

MS. GONSALVES:  Have a read through there, and let me know if you remember a call that is summarized here.

P.K.:  Yes.  That was me talking.

MS. GONSALVES:  And you have read the paragraph here?

P.K.:  Yes.

MS. GONSALVES:  And is that consistent with your account of what happened with the agent?

P.K.:  Yes.

MS. GONSALVES:  All right.  Those are my questions.  Thank you.

P.K.:  Okay.

MR. SOMMERVILLE:  Mr. Selznick?

MR. SELZNICK:  Just on a point of procedure, I wonder if we can just have a session without the witness here.  We still want to ask some questions, but I have some direction I would like to ask the Board about it with other counsel and yourself, without the witness being present in the room.

MR. SOMMERVILLE:  Sure.

MR. SELZNICK:  Thank you.

MR. SOMMERVILLE:  Madame, can we ask you just to step outside?  And perhaps Board Staff can assist the witness, and we will advise you when you can come back in.  Thank you.

[Witness withdraws.]
Procedural Matters:


MR. SELZNICK:  Panel, I asked the witness to be excused because I wanted to discuss two letters that came from our file in these investigations.  So I will just hand it out.  Maybe we could have them handed and I can speak to them.

I would like to know how to put them to the witness, because we are sensitive to the issue and don't want to embarrass her here.

MR. SOMMERVILLE:  Fair enough.

MR. SELZNICK:  We will circulate them, and I will refer you to part of the transcript.


MR. SOMMERVILLE:  Thanks.  Do we know the sequence of these letters?

MR. SELZNICK:  The one that is at the top right-hand corner, that says A56556-081006 is the first in time.  The second one that is on the fax paper of MPP Paul Miller is the second.

MR. SOMMERVILLE:  You were copied with this?

MR. SELZNICK:  This, I think, came from the OEB with the complaint.

MR. SOMMERVILLE:  Okay.

MR. SELZNICK:  And I was going to refer you to a transcript of the call that I had with this witness in preparation for this proceeding, which is in the materials already.

I just want to give my friend a chance to read them.  So can I...

MR. TUNLEY:  Is my friend's problem that he wants to put these facts to the witness without embarrassing her?  Because I have a solution if that is the issue.


MR. SELZNICK:  It is, and it is a two-part issue.  One, I am not sure -- I don't want to confront the witness with this information, and I have concerns about her recollection at the date because of this.  And I have concerns about her recollection of the events here, because through other materials, I think it may be the daughter who is refreshing her memory.

MR. TUNLEY:  Well, let's deal with the issues one at a time.

I think, Board Members, you have both had an opportunity to read them.  First of all, I would suggest that they be confidential material only.  But, secondly, having consulted with my colleagues, we would be prepared to consent to them being part of the record before you, and you can take that information into account in assessing credibility.

I don't otherwise want to limit Mr. Selznick's cross-examination, but I think that having these letters is sufficient for Board Members to take these circumstances fully into account, and I am going to suggest that Mr. Selznick could confine his actual questions in cross-examination to facts that are germane to the complaint in a more direct way and not simply to the issue of credibility.

MR. SELZNICK:  I am content for these being in the file on a confidential basis, as long as the Board will take them into consideration when considering the case.

MR. SOMMERVILLE:  That is an elegant solution, and I appreciate your sensitivity to the issue, Mr. Selznick.

MR. SELZNICK:  Thank you.  With that, we won't have a lot of questions.  I will only have one or two questions when she comes back.

MR. DUFFY:  For the purposes of identification, why don't we have these added to the confidential exhibit?  They will not be added to the public exhibit.

So they will -- I don't have the confidential with me, so I am not sure which tab it would be.

MR. TUNLEY:  I think there is a tab for other documents, and I suggest they go in other documents, and I think, actually, just -- they're not just for identification, given my admission they will go in for truth of content.  So they can be part of the exhibit on that basis.

MR. DUFFY:  They will be added to the tab -- I guess tab J is the next one, to the confidential Exhibit KX4.4.

MR. SOMMERVILLE:  Good.  Mr. Selznick.

MR. SELZNICK:  Thank you.  Whenever the witness is ready, I am ready to start.

[Witness returned to the room at 12:05 p.m.]

Cross-Examination by Mr. Selznick:

MR. SELZNICK:  Hello.  My name is Stephen Selznick and I will be asking you a few questions on behalf of Summitt Energy.

To begin with, can you tell me, can you recollect what the sales representative looked like who came to your house?

P.K.:  He was a little taller than me.  He was East Indian or Pakistani or something.  He was very friendly.  And that's about it.

MR. SELZNICK:  Is it your evidence that you don't recall what he was wearing or that you can't remember what he was wearing -- or that you don't know what he was wearing?  Sorry.

P.K.:  I know he had a tan-coloured shirt on and it had a marker on here with "Horizon" on it.

MR. SELZNICK:  Okay.  You have a little binder in front of you, this little white binder.  Can you go to tab I for the moment?

If you need some assistance, I can have someone come and help you find the location.

MR. SOMMERVILLE:  I think Ms. Helt is going to assist.

MS. HELT:  Which tab?

MR. SELZNICK:  Tab I.

P.K.:  Is that the pictures with the Summitt shirt?  Okay.

MR. SELZNICK:  So I just want to take you to the first page of this tab, and I think your advice to compliance counsel is you do recall getting a telephone call from someone at Summitt Energy?

P.K.:  Yes, I do.

MR. SELZNICK:  I think you identified this as the telephone call that you received?

P.K.:  Yes.

MR. SELZNICK:  Okay.  If I can just ask you to go to the very last document on the last page of the whole section?

P.K.:  Okay.

MR. SELZNICK:  Then go one more page in.

P.K.:  Page 7?

MR. SELZNICK:  Yes.  It is page 6, the page before.  Maybe we can actually go -- if you keep flipping backwards, go to page 1 or the first page of that set there.  It says at the top, "Contract A565566, date and time of call Wednesday, August 18th, 2010."  Do you see that?

P.K.:  Yes.

MR. SELZNICK:  Okay.  If you want to take a few moments, this is -- if you recall, I spoke to you on this day.  This is a call between you and I when we talked about this case, okay?

P.K.:  Okay.

MR. SELZNICK:  So if we go forward and go to page 7 -- or, rather, page 6.  Do you see page 6 there?

P.K.:  Yeah, I've got it.

MR. SELZNICK:  Okay.  If you go to that larger block of type in the middle, it says "SIS"; do you see that?

P.K.:  Yes.

MR. SELZNICK:  It says:
"And then the next thing I have -- so I have a letter to Chris Marijan."

Do you see that, that line there?

P.K.:  Yes.

MR. SELZNICK:  If you stay in that little block, you will see in the next sentence, I say:
"And it's, like, in a letter, and then I have next, you know, a more formal witness statement that has numbered paragraphs that you have signed."

Do you see that statement in that little block?

P.K.:  You are getting ahead of me.  I am reading it.

MR. SELZNICK:  Okay.

P.K.:  Okay.

MR. SELZNICK:  I asked you whether you prepared -- in that block, whether you prepared that witness statement.  Your answer is:
"I prepared it."

Do you see that line there?

P.K.:  Yeah.

MR. SELZNICK:  Okay.  Then I said:

"Okay.  And you typed it as well or..."

Then you told me -- if you read that:

"So you typed the witness statement that was sent to you by Chris Marijan?"

P.K.:  Straighten me out again.  I don't understand what you are saying to me.

MR. SELZNICK:  I think that is fine.  Those are my questions.  Thank you.

MR. SOMMERVILLE:  Thank you.  Any redirect?

MS. GONSALVES:  No redirect.  Thank you.

MR. SOMMERVILLE:  Thank you.

MR. DUFFY:  No questions from Board Staff, Mr. Chair.

MR. SOMMERVILLE:  Thank you very much, Madame, for taking the time and coming in today.  You are excused.  Thanks very much.

P.K.:  Thank you.

[Witness withdraws.]

MR. SOMMERVILLE:  Thank you.  I think that concludes compliance evidence in-chief; is that correct?

MS. HELT:  Yes.

MR. TUNLEY:  That is correct.

MR. SOMMERVILLE:  So we will adjourn until 1:30.

MR. SELZNICK:  Just on that, another point, because we have several of the witnesses here for the next part to prepare.

MR. SOMMERVILLE:  Yes?

MR. SELZNICK:  Can we get a direction of the Board, maybe a decision on the cases for which witnesses were not provided in the notice of intention.  So they're off the table and we'll just prepare these people to meet the cases that are -- that witnesses have been presented?

MR. SOMMERVILLE:  Mr. Tunley, do you have any submissions on that subject?

MR. TUNLEY:  Yes, very briefly.

It is going to be my position that they go to credibility.  They are part of the sequence of events involving each of the agents.

The concession that I gave earlier with respect to other complaints generally will apply.  Obviously, we haven't proven those other allegations, but they're going to be relevant at least in the sense of:  Was a complaint made?  Did you go for retraining?  What happened in retraining, on such-and-such a date?  And thereafter, did another complaint come forward?

So they're relevant to the chronology.  They're within the scope of the hearing.  And what I have said earlier about other complaints applies.

MR. SOMMERVILLE:  If I understand you correctly, what you are saying is that you may want to put to the agent witnesses whether other complaints may have flowed from their activity, and what were the consequences of those complaints.  And you may, in doing that, refer to the -- to some of the complaints that are listed in the Notice of Intent.

Any reaction to that, Mr. Selznick?

MR. SELZNICK:  Just two components.  Firstly, the itemization of the 28 complaints in the notice of intention go to whether -- to a decision of whether an enforceable provision has been breached.

And for -– and I don't have the exact number -- for the witnesses that have been called and given evidence on the corresponding complaint, there is evidence on the record.

There is no evidence on the record for the complaints for which evidence was not called.  And I don't think they should stand properly on the complaint.

If my friend is going to raise, in cross-examination, other complaints, then we would speak to it at the time he raises it as to relevance, because I think that was your direction on the first day of the proceeding.

MR. SOMMERVILLE:  And I think that is exactly the position.

The Board would not be making any finding whatsoever with respect to the complaints for which no evidence has been provided.

The Board would be in no position to make any finding adverse to Summitt Energy Inc. with respect to those complaints for which no evidence has been provided.  It is as simple as that.

I think it is fair game, in cross-examination, I think as you have alluded to, that there may be a species of question that flows naturally in cross-examination that may relate to some of these incidents that are raised independently, and not necessarily as specific events that would give rise to a specific finding of non-compliance.

So I think we are ad idem on that score.

MR. SELZNICK:  It would be our intention to speak to any attempt to raise other circumstances, other than the ones for which evidence has been provided.

MR. SOMMERVILLE:  We will deal with that when and if it occurs.

So we will adjourn until 1:30.  Thank you very much.

--- Luncheon recess taken at 12:12 p.m.


--- Upon resuming at 1:40 p.m.

MR. SOMMERVILLE:  Thank you very much.  Please be seated.
G.W., AFFIRMED


MR. SOMMERVILLE:  Thank you very much, Mr. Beitchman.  I am not going to offer the same courtesies to your witnesses, because I am assuming that you have already extended them and they will look to you for assistance and not to me.  Fair enough?

MR. BEITCHMAN:  Sure.  Thank you, Mr. Sommerville.
Preliminary Matters:


MR. DUFFY:  Before you get started, maybe just a few housekeeping matters.

I have asked compliance counsel to read on to the record the paragraphs of the notice of compliance that they will not be calling evidence for so that we have that noted.

MR. SOMMERVILLE:  Thank you.

MR. TUNLEY:  Yes, and I have the following list.  In the notice of intention, there has been no evidence led as to the complainant R.C., who is the subject of paragraph 1.1.2; similarly, P.R., the subject of 1.1.5; similarly, J.S., the subject of 1.1.6; J.F., the subject of 2.1.1; A.B., the subject of 3.1.1; B.D., the subject of 3.1.2; C.H., the subject of 3.1.4; H.G., the subject of 4.1.2; and J.L., the subject of 5.1.1.

MR. DUFFY:  Thank you.  And the other matter is that you will have noticed, Panel, you have two very large binders that have appeared in front of you.  I am going to mark these as exhibits.  They are going to be used in the examination of the agents.

The first one is entitled "Summitt Energy Sales Agent, Sales and Compliance Training Materials".  You will note it because it has a circled number "2" at the top.  We will identify that as Exhibit K4.5.

EXHIBIT NO. K4.5:  BINDER ENTITLED "SUMMITT ENERGY SALES AGENT, SALES AND COMPLIANCE TRAINING MATERIALS"

MR. DUFFY:  The second larger binder with a number "3" in the top corner is called "Summitt Energy Compliance and Regulatory Materials", and we shall mark that as Exhibit K4.6.
EXHIBIT NO. K4.6: BINDER ENTITLED "SUMMITT ENERGY COMPLIANCE AND REGULATORY MATERIALS"

MR. DUFFY:  Thank you.

MR. BEITCHMAN:  Mr. Duffy, I should just mention, and I apologize for not mentioning it before, but these binders are going in on the same basis as Exhibit K1.7, the sales kit, and by that I mean they're subject to identification by Ms. Girardi, if that is acceptable to the Board and to compliance counsel.

MR. SOMMERVILLE:  It is.

MR. BEITCHMAN:  Thank you.
Examination by Mr. Beitchman:

MR. BEITCHMAN:  So, Mr. W., I would like to thank you for coming.  You will notice that I am referring to you as Mr. W.  That is for privacy reasons.  So we won't be referring to you by your full name, and, similarly, we won't be referring to any of the other persons involved by their full name.  We will be referring to them by their initials, as well, or, if they're customers, by identifying them as "the customer".  Okay, thank you.

Just to note for the Board, this witness is here to speak to the notice of intention item number 2, and specifically items 2.1.2, 2.1.3 and 2.1.4.

So, Mr. W., I understand that for a period of time you were selling energy contracts on behalf of Summitt Energy.  Roughly when was that time period?

G.W.:  I started with Summitt Energy around May, end of April/May, and I stopped around June of 2010.

MR. BEITCHMAN:  And that was April/May of what year?

G.W.:  2008.

MR. BEITCHMAN:  Thank you.  And were you actually employed by Summitt Energy?

G.W.:  I was employed by a marketing agency called Blake Logan Group.

MR. BEITCHMAN:  I see, okay.  What is your understanding of their relationship with Summitt Energy?

G.W.:  They are a marketing group that sell contracts door to door on behalf of Summitt Energy.

MR. BEITCHMAN:  Thank you.

So when you started with Blake Logan, can you tell me about what kind of training you got as an agent when you were starting out?

G.W.:  When I was starting out, since I did work for another company selling door to door, gas contracts and electricity contracts door to door, I didn't do in-class or on-the-field training, because I did have one year of experience prior to that.

MR. BEITCHMAN:  I see, but you at one point did do both in-class and in-the-field training?

G.W.:  Yes.

MR. BEITCHMAN:  Can you describe for me what your in-class field -- excuse me, your in-class training would have been?

G.W.:  Basically, the in-class training, one of the first things that was mentioned was basically just introduction of the gas and electricity market, and how the prices change for the gas once every three months and how historically the rates do go up and also go down, but historically it does go up over time.

MR. BEITCHMAN:  Okay.

G.W.:  And it also talks about what you are supposed to do or you're not supposed to do when you are out in the field.  For instance, you are always supposed to identify yourself as from the company.  You are not supposed to say you are from the utility or from the government, and stuff of that nature.

MR. BEITCHMAN:  Okay.  So there was a little bit of background on -- on the industry itself; is that fair?

G.W.:  Yes.

MR. BEITCHMAN:  There was also a little bit of dos and don'ts?

G.W.:  Yes.

MR. BEITCHMAN:  Can you tell me a little bit more about the dos and don'ts you would have had in your training?

G.W.:  Most of that would be actually taught on the field, because it is a lot better when you are actually following someone.  You can actually see what you are supposed to do and you're not supposed to do at the door; right?

They usually explain that on the field.  But throughout the in-class training, they talked about identifying yourself at every door, letting them know what you are not there to guarantee them savings, okay?  But they also talked about how, if the rates do go up and you do have a fixed rate in place, it will protect you from that.

MR. BEITCHMAN:  You have had occasion to look at the notice of intention in this case, have you?

G.W.:  Yes.

MR. BEITCHMAN:  What is your general understanding of the claims that are made against you?

G.W.:  My general understanding is that the people who have made the complaints felt they were misled by me at the door.

MR. BEITCHMAN:  And how do you respond to that, generally?

G.W.:  I think it is misconception.

MR. BEITCHMAN:  What do you mean by that?

G.W.:  That they did not understand exactly what I was there for.

MR. BEITCHMAN:  So maybe we can take an example.  One of the complainants suggested that you said that you worked for Hydro One.  How would you respond to that?

G.W.:  At every door that I go to, I always identify myself.  The first thing I do is I say, Hi, how is it going?  Pull my badge and identify myself as from Summitt Energy.  But a lot of the times, people are not attentive at the door.  So that means -- I will give you an example, actually.

There are many cases where I go to the door, I let the customer know, Hi, I'm from Summitt Energy.  We're coming around for the gas and hydro.

For instance, let's say the customer at the door wants to talk to the spouse or have the spouse handle will it.  Sometimes they would call the spouse and let them know, Hey, someone from Enbridge is here, even though I never said I was from Enbridge.

MR. BEITCHMAN:  So they would call their spouse and say --

G.W.:  Yes.  In some cases, yes.

MR. BEITCHMAN:  Okay.  So do you have a binder in front of you, a smallish binder?

G.W.:  Which one?

MR. BEITCHMAN:  Marked "Summitt Energy Sales Kit".

G.W.:  Yes.

MR. BEITCHMAN:  You have that?  Can I just ask you to turn up tab 5 of that sales kit?  This is Exhibit K1.7.

G.W.:  Oh... Okay, yeah.

MR. BEITCHMAN:  Would you mind just flipping through the pages here at Exhibit 5?

G.W.:  Okay.

MR. BEITCHMAN:  Do you recognize these documents?

G.W.:  Yes.

MR. BEITCHMAN:  Can you describe them for me, please?

G.W.:  They're the Summitt-branded clothing that we were required to wear when we go out and make sales calls.

MR. BEITCHMAN:  Did Summitt provide these clothes to you?

G.W.:  Yes.

MR. BEITCHMAN:  Would you typically wear these?

G.W.:  Always.

MR. BEITCHMAN:  Always.  Why is that?

G.W.:  The first thing, it is required to have two pieces of ID, either your badge and the clothing.  Usually in the summer, you are not going to wear anything more than usually the shirt, because it is hot, right?

And just so you can look more professional at the door, as well.  It just helps with the sales.

MR. BEITCHMAN:  How many sets of these clothes might you have?

G.W.:  I have all of them.

MR. BEITCHMAN:  You have all of them?  Okay.  Thank you.

If I could ask you to turn to the next tab, tab 6, you have referred a couple of times to the badge that you wore.

Maybe pull that out for me.

G.W.:  Okay.

MR. BEITCHMAN:  Would you recognize this?

G.W.:  Yes.

MR. BEITCHMAN:  Can you describe it for me?

G.W.:  This is the Summitt Energy badge.  It would have my name, my representation number, the Ontario Energy Board license number, for both electricity and natural gas.

MR. BEITCHMAN:  And there is a picture here, obviously, that is not you.  But would yours have had your picture on it?

G.W.:  Yes.

MR. BEITCHMAN:  Where would you typically wear that?

G.W.:  I would usually clip it right on the collar.

MR. BEITCHMAN:  Right on the collar of your shirt?

G.W.:  Yes.

MR. BEITCHMAN:  Okay.  Thank you.

Now, I would just like to go back for a second to when you were telling me about the training that you received and you had the training session at the door –- or, sorry, training session -- you had a training session, then you also had a field component?

G.W.:  Yes.

MR. BEITCHMAN:  Can you describe the field component for me?

G.W.:  Basically, what the field component consists of is me following an experienced agent from door to door.  That way he can show me exactly how his presentation works, and he would basically explain to me what kind of objections the customer would have and why the customer would have that kind of objections.

And sometimes we obviously -- we would run into customers who might be angry at the door.  And he would give reasons of why that might be, at the door.

MR. BEITCHMAN:  So this was kind of a shadow program?

G.W.:  Yes.

MR. BEITCHMAN:  How long would you do that for?

G.W.:  It is a full day.

MR. BEITCHMAN:  For a full day?  Then what would happen after that?

G.W.:  After that, I would be on the field myself making sales calls, but for the first couple of days there would always be an experienced agent next to me, just in case I ran into problems or I have questions, where there is objections I don't know how to handle.

MR. BEITCHMAN:  I see.  So then for the second and third days, you would be giving the presentations, but there would be someone --

G.W.:  Yes.  There would be someone right next to me.

MR. BEITCHMAN:  Okay.  Thank you.

You're mentioning the term "objections."  Can you explain to me what you mean by that?

G.W.:  Just basically stuff the customer doesn't understand.  I will give you some examples.

One of them would be, like, the customers think that the utility might provide fixed rates, and they would ask you:  You're not from the utility?  Why are you here?

That is one of the objections.

One might be the price is too high.  Why would I pay this when I am paying this right now?

MR. BEITCHMAN:  Were there any other kind of objections that would be common?

G.W.:  Not that I can think of off the top of my head right now.

MR. BEITCHMAN:  So if you were presented with a customer, a potential customer who said:  The price sounds too high, how would you respond to that?

G.W.:  I will let them know the current market price is lower.  Let's say -- let's say gas, for instance.  Okay?  I will let them know the gas rates is -- the current gas rate that you are on right now is only good for three months.  It changes once every three months.  In a year it changes four times.  Over the five-year term that the fixed price is given, the natural -– the variable rate for the gas would change about 20 times.  It goes up and it goes down.  Historically, the gas rate has gone up in the past.

If you have a fixed price, it will guarantee the same rate for you for five years, and it might be a little bit higher right now, but it is for a five-year term, so if the gas price does exceed that, you will save money.

MR. BEITCHMAN:  And when you were describing this to them, did you compare it to any other types of commodities or products?

G.W.:  Mortgage.

MR. BEITCHMAN:  Mortgage?  Can you explain what you -- how you compared the two?

G.W.:  Basically, just let them know it is the same option that people have when they buy their house.  And they have a mortgage plan and you get the variable, with a fixed rate.  The variable rates changes over time, and the fixed will stay the same for you for the term.

MR. BEITCHMAN:  Thank you.

Was there anything else that you might compare it to?

G.W.:  Sometimes I do compare to the oil prices, because oil prices, people know more about the oil prices than the gas prices, because they see it a lot more often, especially when they drive.  They notice the gas prices change or the oil prices change basically every day.

And they see it fluctuate.  It goes up and it goes down, and they know historically, oil prices do go up more than it goes down.  So sometimes I like to make a for-instance, like for instance, let's say the oil price at the pumps is 80 cents, and someone actually gave you an opportunity to have a fixed price at the pumps for 90 cents for five years; would you do it?

MR. BEITCHMAN:  Thank you.

So I would like you to describe for me, when you approach the door for a potential customer and they open the door, what do you have with you, aside from your uniform and your badge?

G.W.:  I have my -- I would have my binder with me.

MR. BEITCHMAN:  What is in your binder?

G.W.:  In my binder would be some news articles, stuff I use, current news articles, the terms and conditions, the certificate and the contract.

MR. BEITCHMAN:  I see.  And these are all documents that you would present to a potential customer?

G.W.:  Yes.

MR. BEITCHMAN:  Thank you.

I would like to ask you now to refer -– you've got three yellow binders in front of you.

Maybe we will start with the one where, on the front, it says:  "Agent G.W. and witness C.L."

If you could turn to tab A of this binder, my colleague, Ms. Sennett, is just going to show you an unredacted copy of this agreement.

Are you able to identify this document for me?

G.W.:  Yes.

MR. BEITCHMAN:  Can you describe it for me?

G.W.:  It is -- my signature is on it, and it looks like my handwriting.

MR. BEITCHMAN:  Sorry, where is your signature?

G.W.:  It is at the bottom, where it says "Representative's signature."

MR. BEITCHMAN:  Okay.  And is there anything on here that is not your signature -– or, sorry, not your handwriting?

G.W.:  Just the signature, the customer signature.  Everything else is my handwriting.

MR. BEITCHMAN:  Okay.  So this customer in particular, C.L., do you remember visiting this person?

G.W.:  No.

MR. BEITCHMAN:  You don't?  Okay.  And why do you think that is, that you may not remember?

G.W.:  I have been doing this for about three years.  I have talked to many people every day.  This one, it says they're from Bradford.  I have been to Bradford many times.  And since I have talked to so many people, I don't remember people specifically.

MR. BEITCHMAN:  And is there a date on this, on this registration form?

G.W.:  Yes.

MR. BEITCHMAN:  What's the date?

G.W.:  It is September 11th, 2008.

MR. BEITCHMAN:  I don't know if you can answer this, but do you have any idea how many people you might have spoken to between September 11, 2008 and now?

G.W.:  No.

MR. BEITCHMAN:  Okay.  But it is maybe thousands of people?

G.W.:  It is in the thousands for sure.

MR. BEITCHMAN:  Okay.  Thank you.

If we can just turn to the next binder, let's look at witness A.G., please.

G.W.:  A.G.?

MR. BEITCHMAN:  Do you have the unredacted copy?  Again, can you identify this document for me?

G.W.:  Yes.

MR. BEITCHMAN:  And could you describe it for me, please?

G.W.:  It is the same thing as the other one.  Everything except for the customer's signature is my handwriting.

MR. BEITCHMAN:  So that is your signature at the bottom?

G.W.:  Yes.

MR. BEITCHMAN:  Do you remember this customer?

G.W.:  No.

MR. BEITCHMAN:  And can we do the same for the third binder, please?

So at tab A of the binder for witness Z.P., and you have an unredacted copy there with you?

G.W.:  Yes.

MR. BEITCHMAN:  And that is your signature at the bottom?

G.W.:  Yes.

MR. BEITCHMAN:  And it is your handwriting on the form?

G.W.:  Yes.

MR. BEITCHMAN:  And do you remember this --

G.W.:  No.

MR. BEITCHMAN:  -- customer?  Thank you.

I would like to talk a little bit about the presentation that you give.  So you are at the door now and speaking with someone.  What kind of things would you tell them?

G.W.:  First thing I would do is say -- I would greet them.  Hey, how is it going?

Wait for a response, then I would say I am with Summitt Energy.  Show my badge.  We're here for the gas and hydro.  We're coming around to make sure that the fixed rate is in place.  If you already have that taken care of, it will show up on the bill.

I would have a binder with me, my presentation binder.  And there would be a sample hydro and a sample gas bill on there.  I would show them on the bill exactly where the fixed rate would show up if they were to have it done already.

MR. BEITCHMAN:  So you say you had a sample bill with you.  What do you mean by that?

G.W.:  It is a sample utility bill from the utility that they're currently using, and on it would show how fixed rate would look on the bill if they had that done.

MR. BEITCHMAN:  I see.  So, for example, if the local utility was Hydro One, you would have a Hydro One bill there to show the customer?

G.W.:  Yes.

MR. BEITCHMAN:  And why would you have that bill?

G.W.:  Two reasons.  One is a lot of the times when you ask for the bill, the customers might not know which bill to look for.  I have had instances where I have asked for the electricity bill and people have given me other bills, for instance, water.

And the second reason would be it shows them exactly what to look for on the bill for the fixed rate, if they have it done.

MR. BEITCHMAN:  I see.  So you may identify where Summitt Energy would appear on their bill?

G.W.:  Yes.  It is usually highlighted on the bill.  We highlight that area where the Summitt Energy, the supplier name, would show up on the bill, just so it is easier for the customers to identify.

MR. BEITCHMAN:  Did you discuss the other charges that may appear on the bill at all?

G.W.:  Yes, sometimes.  Yes.

MR. BEITCHMAN:  What would you say about them?

G.W.:  I would let them know that Hydro One is their utility.  They handle their billing and their delivery.  There is a couple of charges on the bill, the electricity charge, delivery charge and regulatory charges.

On every single bill, there is a glossary of terms, and actually on -- in the glossary of terms under the electricity section, it would state that, for instance, Hydro One.  So it would say:  Hydro One collects this money and pays this amount directly to our supplier.  So let them know that Summitt Energy were one of the licensed suppliers, and we provide the fixed rates.

So that way they will understand a little bit better that Hydro One doesn't provide the fixed rate.  It gets rid of that objection they were talking about earlier, that -- when I go to the door and they ask, How come Hydro One isn't there?  So that is actually one of the answers I would tell them, why Hydro One isn't there to fix your rates.

MR. BEITCHMAN:  So let's say you are closing your presentation.  How would you know when someone was interested in signing up?

G.W.:  I will let them know, like, they don't have their rates fixed.  I would ask them, Do you think the rates are going to go up?  If they say yes, right there I will ask them, So that's your name, so what we're going to do right now is going to set up the fixed price so that down the road your rates will not increase for you.

After I close the deal, I will let them know that -- do you have the contract to show them?

MR. BEITCHMAN:  Referring to the registration form?

G.W.:  Yes.  I am referring to the registration form.  After every deal is done, I will let them know on the registration form.  Usually when I am filling it out, I try my best to stand shoulder to shoulder so they can actually see me filling out the registration form.  And after everything is signed and done, I will let them know, There is my name, there is my representation number, there is my authorization, there is our licence.  This is the five-year fixed rate.  Sometimes I do circle it, okay?

I will let them know they will be getting a phone call from Summitt Energy.  They have to check up on me, make sure I came properly identified, left you with all of the material, and that what I said to you was true.

MR. BEITCHMAN:  When you were completing this, what would you say about the rate?  There is a box on the registration form for the rate and the term.  Would you say anything about that?

G.W.:  I will let them know it is a fixed rate, the price, and it is for five years.

MR. BEITCHMAN:  Okay, thank you.

So after they have signed the registration form, what would you do next?

G.W.:  I will leave them with a copy of the registration form, and also a copy of the terms and conditions, the brochure.

MR. BEITCHMAN:  Okay.  So I would ask you to turn up the sales kit that we were looking at earlier.  If you can go to tab 2?  And we will use tab 2A by way of example.

Can you take that document out for me?  Thank you.  And can you describe it for me, please?

G.W.:  This is the brochure I would leave them.  It contains the term and conditions.

MR. BEITCHMAN:  And how would you present it to them?

G.W.:  I would put the contract, their agreement, inside like a package and I would give it to them.

MR. BEITCHMAN:  Was there anything else that you would include with that?

G.W.:  No, not if they signed for a fixed rate.  This is all I gave them.

MR. BEITCHMAN:  Now, I would ask you to turn to tab 3, please.

And 3A, again, just by way of example, do you recognize this document?

G.W.:  Yes.  It is a certificate, a business card.

MR. BEITCHMAN:  Now, would you give them this document?

G.W.:  If they signed for a fixed rate, I didn't feel the need to actually give them this, because all of the information would be on the contract, the agreement.  I would let them know that that is my name, that is my representation number, the licence number, and the fixed rate and the contact information, which is at the top of the contract.

I only gave these business cards, certificates, to people who do not sign up for a fixed rate.  People that I talked to that do not sign up for a fixed rate I give these certificates to.

MR. BEITCHMAN:  Just so I am sure I understood you right, it is because you feel that the identification information is already on the registration form?

G.W.:  Yes.

MR. BEITCHMAN:  Thank you.

So I would like to talk now a little bit about your ongoing training.  Can you tell me a little bit about what might happen on a daily or weekly basis in terms of training?

G.W.:  Every morning, before we actually go out on the field, there is a meeting.  It is usually discussions about motivation, code and conduct, how you make the sales calls, what you are supposed to say at the door, and stuff of that nature.

MR. BEITCHMAN:  That was each morning?

G.W.:  Each morning.

MR. BEITCHMAN:  Was there anything else discussed at those meetings?

G.W.:  Periodically we do have compliance meetings.  For example, let's say that, um..., someone was at the door and when they say that -- I will give you an example, actually, if you want to give me the contract.

MR. BEITCHMAN:  So we're referring to the registration form?

G.W.:  Yes.  We're referring to the registration form.  Like I said before, after I leave the door, I let them know this is my name, this is my representation number and this is my authorization.

I have also said, This is the Ontario Energy Board licence, okay?  And a lot of the times, people get confused once you put in just any words like that, and, like, you put in the word "Ontario Energy Board", you put in the word "Hydro One", you put in the word "Enbridge".  Even though you didn't say you were from those people, people do get, um..., misconception that you are from them, even though you didn't say that.

So, for example, one of the compliance meetings we would have would be K. saying that instead of saying that we're licensed by the OEB, just say we are a licensed company, or when you are asking for the Enbridge bill, don't say, I need to see the Enbridge bill.  Just let them know that it is the gas bill we are looking for.

MR. BEITCHMAN:  So you referred to a gentleman by the name K.  And who is that person, K.B.?

G.W.:  That is my regional manager.

MR. BEITCHMAN:  Okay.  And what was your relationship to him?

G.W.:  He did the meetings.  He taught me what I know, and if there is any issues going on, I would speak to him.  He managed me basically, yes.

MR. BEITCHMAN:  Did he ever go out in the field with you?

G.W.:  One time, yes.

MR. BEITCHMAN:  So you have daily meetings.  Was there any kind of -- I am trying to get a sense for what the process was for dealing with compliance issues.

Was there any other kind of compliance matters raised?

G.W.:  Not really, not that I can really think of.  We do have compliance meetings, periodically, where K.B. would -- my manager would come up in the classroom, have a meeting saying that you must always identify yourself as you are from the company and always show your badge.

Sometimes if they -- for instance, right, the example I gave you guys before about asking for the spouse and the spouse coming by and saying that the Enbridge guy was here, if that were to happen you always -- when the spouse comes, you would always identify yourself again as you are from Summitt.

MR. BEITCHMAN:  Did you have any contact with Summitt Energy Management Inc., in terms of compliance training?

G.W.:  Yes.  There is a few instances where people from the head office would come and give PowerPoint presentations.

MR. BEITCHMAN:  About how often would that happen?

G.W.:  Let's say for the two years I have been here, maybe, like, two or three.

MR. BEITCHMAN:  So I am just going to ask you to turn to one of the binders, if you can turn to the binder labelled "Summitt Energy Compliance and Regulatory Materials", that is Exhibit K.6.

If I can ask you to turn up tab 2A.  Do you recognize this document?  Feel free to flip through it if you would like.

G.W.:  I slightly recall seeing a PowerPoint presentation that looks similar to this.  I don't really remember if this is exact one, but it looks like it might be one of the PowerPoint presentations we might have had.

MR. BEITCHMAN:  And if you can just tell me, on pages 2 and 3 and 4, generally what it is discussing?

G.W.:  This is basically the Customer Protection Act.  Basically, it states that all customers that sign the fixed rate must receive a copy of the contract, a copy of the codes and conditions, and there is a 10-day cooling-off period and they will be getting a reaffirmation call on the 11th day.

MR. BEITCHMAN:  So not necessarily this specific presentation, but when you would have presentations from Summitt Energy Management, were they similar to this one?

G.W.:  Yes.

MR. BEITCHMAN:  Thank you.

And if I can ask you to turn to tab 2B, please, do you recognize this document?

G.W.:  Yes.

MR. BEITCHMAN:  And can you describe it for me?

G.W.:  It's basically the codes and conditions of what we are supposed to do when we go out in the field when we are making our sales calls.

MR. BEITCHMAN:  So by "codes" can you tell me what you are referring to?

G.W.:  Basically, you are not supposed to sign up a senior.  You are only supposed to sign the spouse, the account-holder, the common-law.  You are not supposed to go into any gated communities.  You must always present your identification.  You must not say you are from the utility, the government or the Ontario Energy Board.

MR. BEITCHMAN:  Sorry, let me clarify my question.

When you refer to the code of conduct, is there a specific code of conduct that you are referring to by name?  Is there something you call it?

G.W.:  No.  There is nothing I would be calling it.  They would tell us about these things, but I wouldn't really know the name of exactly what code of conduct it was, or stuff of that nature.

MR. BEITCHMAN:  Are you familiar with the Code of Conduct for gas marketers?

G.W.:  Yes.

MR. BEITCHMAN:  And the electricity marketers' Code of Conduct?

G.W.:  Yes.

MR. TUNLEY:  Sorry to interrupt.  Can I just know what tab we are referring to?

MR. BEITCHMAN:  It is 2B.

MR. TUNLEY:  2B.  Thank you.

MR. BEITCHMAN:  So you are aware of those two codes of conduct in particular?

G.W.:  Yes.  They were given to me, actually, when I just started, at Blake Logan Group.

MR. BEITCHMAN:  You actually received copies of them?

G.W.:  Yes.

MR. BEITCHMAN:  Did you review them?

G.W.:  I skimmed through them.

MR. BEITCHMAN:  Did you have any discussions with anyone at Blake Logan about them?

G.W.:  No.

MR. BEITCHMAN:  Was it part of your training?

G.W.:  Throughout the training, the PowerPoints, it is the same thing I would have been presented, except those two were given to me.  I didn't have any one-on-one talk regarding the Code of Conduct, but they were brought up during the compliance meetings and all of that stuff.

MR. BEITCHMAN:  When you say you skimmed through them, why did you skim through them?

G.W.:  I already read them.  They're already presented to me in class.  And I just went over them slowly, just so I can know exactly what the codes of conduct are.

MR. BEITCHMAN:  Do you remember if anyone asked you to review them?

G.W.:  They told us to read it.  That's about it.

MR. BEITCHMAN:  Thank you.

And if I can then just ask you to turn to tab 5A, is this one of the documents that you were asked to read?

G.W.:  Yes.

MR. BEITCHMAN:  And if I can ask you to turn to 5B, is this one of the documents you were asked to read?

G.W.:  Yes.

MR. BEITCHMAN:  Thank you.

I think we are done with this binder.

If I can just ask you to refer to the other big binder, the Summitt Energy sales agent sales and compliance training materials.  That is Exhibit K4.5.

Can you turn to tab 1B, and specifically, page 17 of tab 1B?

Do you recognize this document?

G.W.:  Not this specific one.  We did have a photocopy of something similar to this, when my first binder was given to me.

MR. BEITCHMAN:  So the content is basically the same?

G.W.:  Yes.

MR. BEITCHMAN:  Can you describe what this is, and its content?

G.W.:  It is a sales pitch, what we say at the door.

MR. BEITCHMAN:  Okay.  Thank you.

And this was part of your training program when you started?

G.W.:  Yes.

MR. BEITCHMAN:  And when you went on visits with other agents, how do you think their presentations compared with the samples?

G.W.:  Very similar.

MR. BEITCHMAN:  And did you -- how did you rely on this sample script in how you delivered your presentation?

G.W.:  It is basically the procedure, same thing.  Basically, what I do at the door is -- first thing I do is I identify myself, let them know what I am here, let them know why I need to see the bill, and then ask for the bill, right?

It is the same procedures as on the script.  I might not always say the same thing, but the basic content of what I say at the door is basically what is written on here.

MR. BEITCHMAN:  Thank you.

If I can just ask you to turn to tab 2A of the same binder, do you recognize this document?

G.W.:  Yes.

MR. BEITCHMAN:  Can you describe it for me, and why you recognize it?

G.W.:  It seems to be one of the PowerPoint presentations that was given from head office, which is Summitt Energy.

MR. BEITCHMAN:  So when someone from Summitt Energy would come out to Blake Logan?

G.W.:  Yes.

MR. BEITCHMAN:  And can I ask you to turn to tab 3A, please?

And same question; can you identify this for me?

G.W.:  Yes.  This seems to be one of the other PowerPoint presentations that would be given by Summitt Energy.

MR. BEITCHMAN:  And what is this PowerPoint presentation?  Can you describe it for me a little bit?  Well, who is it about?

G.W.:  It seems to be just a PowerPoint presentation about the industry, the energy industry and how it works, what is going on, what Summitt Energy does in the energy market.

MR. BEITCHMAN:  It says the Ontario Energy Association on it.  Do you know who the OEA is?

G.W.:  It's the utility -- it is a group containing the utility, the supplier and the Energy Board.

MR. BEITCHMAN:  Did you have any other -- was there anything else that you got from the OEA, or any other involvement that you had with them?

G.W.:  Usually when these PowerPoints were presented, we usually got a copy of it.

MR. BEITCHMAN:  Thank you.

Can I ask you to turn to tab 4D in the same binder?

My colleague, Ms. Sinnott, will show you it, the unredacted copy.  And maybe -- do we have, Ms. Sinnott, do we have extra copies for the Panel?

MR. SOMMERVILLE:  Does anything turn on the -- on these details?

MR. BEITCHMAN:  I don't believe so, no.

MR. SOMMERVILLE:  Well, let's not get it if we don't need it.

MR. BEITCHMAN:  Thank you.

So you have the unredacted copy before you?

G.W.:  Yes.

MR. BEITCHMAN:  Can you identify this for me, please?

G.W.:  It seems like the agreement form I filled out with Summitt Energy.

MR. BEITCHMAN:  That is your signature at the bottom?

G.W.:  Yes.

MR. BEITCHMAN:  And what is the date on that?

G.W.:  It is June 9th, '08.

MR. BEITCHMAN:  And if you just turn to page 2, it is the Summitt Energy independent contractor services agreement.  Is that your signature there?

G.W.:  Yes.

MR. BEITCHMAN:  Thank you.

Just a few pages in, there is a document called the:  "OEA training test."  My binder has a yellow sheet, and then it is the third page after the yellow sheet.

Do you have that document?

G.W.:  Yes.

MR. BEITCHMAN:  Thank you.

G.W.:  Is that the one?  Is that the one?  Oh, okay.

MR. BEITCHMAN:  What is this document?

G.W.:  This is the training test that we took.

MR. BEITCHMAN:  When did you take it?

G.W.:  It is March, 04/09.

MR. BEITCHMAN:  You would have taken this at Blake Logan?

G.W.:  Yes.

MR. BEITCHMAN:  Did other people take it?

G.W.:  Everybody was required to take it.

MR. BEITCHMAN:  Generally, can you describe this test for me, what it is about, what the questions are about?

G.W.:  It is basically just the dos and don'ts of what you are supposed to do when you are out there making sales calls.  It is what we already learned in the training classes, which is, like I said, you are not supposed to sign up seniors, not supposed to go into gated communities, you're only supposed to sign up the account holder, the spouse, common laws.

MR. BEITCHMAN:  That is your signature there?

G.W.:  Yes.

MR. BEITCHMAN:  Sorry, do you have an unredacted copy of this?  You have a copy with your signature?

G.W.:  Yes, yes.

MR. BEITCHMAN:  Thank you.  At the top, there looks to be a score there.  What is that?

G.W.:  Twenty-six out of 29.

MR. BEITCHMAN:  It sounds like a good score.  Okay, thank you.  I am done with this binder.  Thank you.

Mr. W., do you have a copy of the notice of intention?

G.W.:  Yes.

MR. BEITCHMAN:  If you can just turn to page 7, and then under 2.1.2, it says that you didn't identify yourself as being from Summitt, but that you were from Hydro One.  Would you have done that?

G.W.:  No.

MR. BEITCHMAN:  And it says that you said you were there to sign up somebody for an electricity contract for Hydro One.  Would ever have done that in your sales calls?

G.W.:  I would have said I was there to sign them up for a fixed rate for five years.  I would never have said that I was from Hydro One.

MR. BEITCHMAN:  It says that you didn't explain that the document was for a five-year fixed price contract.  Would you ever have done that?

G.W.:  No.

MR. BEITCHMAN:  Thank you.

And in 2.1.3, it alleges that you would have said that the price of electricity was going to increase and that you could save C.L. money if they signed right away.  Would you have said anything like that?

G.W.:  No.

MR. BEITCHMAN:  What might you have said about price increases, that they may have --

G.W.:  I would have showed them the graph, the chart that was on the terms and conditions, the brochure, and showed them that historically, in the past, electricity rates do go up.

MR. BEITCHMAN:  And it says that you didn't explain the registration form was for a five-year supply of electricity.

What would you --

G.W.:  I would emphasize a year, because that's a benefit of the program.

MR. BEITCHMAN:  Thank you.  Just over the page to number 8 -- page 8, sorry, and number 2.1.4, I think you have explained to us previously how well you identify yourself when you visit the doors, but there is mention here of the green energy program.

Can you tell me what the green energy program is?

G.W.:  Basically, an average household emits 2.2 tonnes of carbon emissions.  What the green energy program does is that the customer pays the 12.99 to purchase carbon credits to offset 2.2 tonnes of carbon emissions from the atmosphere.

MR. BEITCHMAN:  And was the green energy program related at all to gas or electricity?

G.W.:  No.

MR. BEITCHMAN:  When would you talk about the green energy program?

G.W.:  After I have dealt with the fixed rates to the energy.

MR. BEITCHMAN:  So if you had a completed registration form, then you may talk about --

G.W.:  Yes.

MR. BEITCHMAN:  Thank you.

Just indulge me with one moment.

MR. SOMMERVILLE:  Mr. Beitchman, this is just for completion's sake -- or for the record's sake.

The OEA training test appears to -- is supposed to have 29 questions.  We get to number 25 and we are missing the last page of the test.  Does anyone have the last page?

MR. BEITCHMAN:  Mine also ends as page 25.

MR. SOMMERVILLE:  Am I misconstruing something, Ms. Girardi?

MS. GIRARDI:  No.  There are supposed to be -- I think there should be, I think, 43 questions.  Oh, 29, sorry.  I can look into that and see where the last page is.

MR. SOMMERVILLE:  Clarification when you give your evidence will be fine.  Thank you.

MS. GIRARDI:  Thanks.

MR. BEITCHMAN:  Thank you, Mr. Sommerville, for pointing that out.

If you will just indulge me for a moment, that may be all of my questions, but I just want to confirm.

Thank you, Mr. W.  Those are all of my questions.  Mr. Tunley may have some questions for you now.
Cross-Examination by Mr. Tunley:

MR. TUNLEY:  Thank you.  Sir, my name is Phil Tunley, and I appear on behalf of compliance staff for the Ontario Energy Board.  I do have a few questions for you, but let me just -- but, first, because it will be fresher in your mind, a couple of things you have said to Mr. Beitchman already.

You remember he asked you about a presentation that you do as a standard matter?

G.W.:  Yes.

MR. TUNLEY:  And your evidence is that you do this every time you meet with a customer?

G.W.:  Yes.

MR. TUNLEY:  And you are told how to do this and it always follows the same pattern, according to you?

G.W.:  Yes.

MR. TUNLEY:  Yes.  And you are aware that we have heard from three customers who talked about an encounter with you and none of them describe their encounter with you in anything remotely like what you have testified to?  You are aware of that?

G.W.:  Yes, I am aware of that.

MR. TUNLEY:  And you think that they misunderstood?

G.W.:  Yes.

MR. TUNLEY:  I understand.

What education did you have prior to entering the workplace?

G.W.:  I studied cognitive science and artificial intelligence at the University of Toronto.

MR. TUNLEY:  All right.  And that had nothing to do with the energy sector?

G.W.:  No.

MR. TUNLEY:  And nothing to do with sales or marketing?

G.W.:  No.

MR. TUNLEY:  And you were first hired by an energy market, when -- marketer, when?  About a year before --

G.W.:  Yes.  About a year before.  I think it was in May right after school was done.

MR. TUNLEY:  May 2008?

G.W.:  I think it is 2007, because May 2008 is when I started at Summitt, because I have been at Summitt for two years.

MR. TUNLEY:  Excuse me for one second.  I have to get my papers to behave.

And you were with that marketer for one year --

G.W.:  Yes.

MR. TUNLEY:  -- approximately?  And prior to that, you had no experience at all in the energy market and no experience in sales?

G.W.:  Yes.

MR. TUNLEY:  And when you changed your employer a year later, were you let go or did you move voluntarily?

G.W.:  I moved on because my manager actually left the company to go change to another company.  I just followed him.

MR. TUNLEY:  All right.  Now, who -- you have been with the same manager, then, since 2008?

G.W.:  No.

MR. TUNLEY:  Okay.  So let's just get it straight.

G.W.:  Okay.

MR. TUNLEY:  In 2008, your manager moved to --

G.W.:  Yes.  In 2008, my manager moved to Summitt or Blake Logan Group.

MR. TUNLEY:  Blake Logan?

G.W.:  Yes.  He actually got his own office in Ottawa, but I stayed in Toronto.

MR. TUNLEY:  All right.

And you told us you were first hired by Blake Logan in 2008, March of 2008?

G.W.:  May.

MR. TUNLEY:  May.

G.W.:  Or end of April, May.

MR. TUNLEY:  Right.  And you told us you ceased to be employed by them in June 2010?

G.W.:  I am still currently employed with them.  I am just not selling energy.

MR. TUNLEY:  Okay.  And is that because of the current pending process?

G.W.:  Yes.

MR. TUNLEY:  Right.

And the formal training that you have described where you had an in-class training, was that at your previous employer or was that with Blake Logan?

G.W.:  That was at my previous employer.

MR. TUNLEY:  All right.  And did that involve any test that you took at the time?

G.W.:  No, not at that time.

MR. TUNLEY:  All right.  And how much class time were you required to spend when you were first hired?

G.W.:  It was about three, four hours.

MR. TUNLEY:  Okay.  And since you joined Summitt and Blake Logan, have you had other in-class training sessions of any longer duration?

G.W.:  Not longer than three, four hours.

MR. TUNLEY:  Okay.  And you have told us what you can recall of the topics covered are industry information generally, how to conduct a presentation, and codes of conduct?

G.W.:  Yes.

MR. TUNLEY:  And that is it?

G.W.:  That is all I can recall, yes.

MR. TUNLEY:  Okay.  Codes, does that include internal codes, company codes?  Or just the Board's codes of conduct?

G.W.:  It is usually just the Board's codes.

MR. TUNLEY:  Do you know if Summitt Energy or Blake Logan have any internal codes of conduct of their own?

G.W.:  Not that I am aware of.

MR. TUNLEY:  Okay.  And was there a written certification test that you were required to take with your previous employer?

G.W.:  No.

MR. TUNLEY:  And when you came to Summitt in May 2008, was there a written certification test that you were required to have at that time?

G.W.:  Not right away.  I took the test a bit later on, as you can see on the date.

MR. TUNLEY:  Right.  And have you been ever, in the course of your employment by Summitt Energy and Blake Logan, have you been required to undergo retraining?

G.W.:  No.

MR. TUNLEY:  I take it your training would include activities and trends in the industry currently?

G.W.:  Yes.

MR. TUNLEY:  And Summitt and Blake Logan train you about the sort of things that are going on, the sort of things that you need to be knowledgeable about in the industry?

G.W.:  Yes.

MR. TUNLEY:  And they do that on an ongoing basis in these meetings you have described?

G.W.:  Yes.

MR. TUNLEY:  So for example, you know about smart meters?

G.W.:  Yes.

MR. TUNLEY:  And Summitt and Blake Logan would train you about smart meters?

G.W.:  Yes.

MR. TUNLEY:  And you have to be knowledgeable about those things?

G.W.:  Yes.

MR. TUNLEY:  Right.  And you will agree with me that smart meters have nothing to do with Summitt's energy contracts per se?

G.W.:  Yes.

MR. TUNLEY:  Right?  They don't affect the price of gas or electricity under the Summitt contracts, do they?

G.W.:  They don't.

MR. TUNLEY:  And time-of-use rates only apply to system gas and electricity; they don't apply to Summitt?

G.W.:  If you are on a fixed rate, if you are on a fixed rate for electricity, the time-of-use do not -- are not -- the time-of-use does not affect you.

MR. TUNLEY:  Right.  You will agree with me that the purpose of smart meters, for example, is to save customers money by shifting usage to off-peak hours?

G.W.:  No.

MR. TUNLEY:  You don't agree that that is the purpose?

G.W.:  No.

MR. TUNLEY:  You think that the purpose is to drive up the price of electricity?

G.W.:  No.

MR. TUNLEY:  What do you think the purpose is?

G.W.:  I think the purpose of the smart meter is when more people use it, it requires -- the energy costs goes up during those times.

MR. TUNLEY:  Okay.  I was asking you about the purpose, not the effect.

G.W.:  Oh, okay.  Okay.

MR. TUNLEY:  All right.  And in any event, that is your understanding?

G.W.:  Yes.

MR. TUNLEY:  Okay.  And you explain that to customers when you meet them in the field, right?

G.W.:  I explain to the customers that what the smart meter does is when more people use energy, that is when the rates are going to be higher.

MR. TUNLEY:  Right.  And in fact, we have heard that Summitt and Blake Logan supply you with news articles about smart meters?

G.W.:  Yes.

MR. TUNLEY:  And just in your sales kit binder, do you have that beside you again?  If you go to tab 7B, and you are going to have to then count to page 15 --

G.W.:  15?

MR. TUNLEY:  Yes.

G.W.:   Okay.

Mr. Tunley:  You should find an article titled:  "Hydro lights us up" by Connie Woodcock.  I hope it is page 15.

G.W.:  Okay.

MR. TUNLEY:  Do you have that now?

G.W.:  Yes.

MR. TUNLEY:  And you will see that the second headline under the main headline -- "Hydro lights us up" -- says:

"Smart meters will increase bills dramatically for many Ontarians."

Do you see that?

G.W.:  Yes.

MR. TUNLEY:  Is this an example of an article that -- it's been given to me as an example of an article that is provided to you?

G.W.:  Mm-hmm.

MR. TUNLEY:  By Summitt and by Blake Logan; is that right?

G.W.:  Yes.

MR. TUNLEY:  And you would use this in the field with a customer to reinforce this notion, as you have told us --

G.W.:  Yes, yes.

MR. TUNLEY:  -- that smart meters are going to put up prices, right?

G.W.:  Yes.

MR. TUNLEY:  And that is what you discuss with them?

G.W.:  I will let them know that if they're using their electricity during peak hours, their rates will go up.

MR. TUNLEY:  Right.  And you do that because it may affect their willingness to sign up to a fixed-rate contract?

G.W.:  What do you mean by that?

MR. TUNLEY:  Well, this is part of your sales pitch.

G.W.:  Mm-hmm.

MR. TUNLEY:  You are there to give the customer information that is going to help you sign them up?

G.W.:  Yes.

MR. TUNLEY:  All right.  So this may affect their willingness to sign up?

G.W.:  Yes.

MR. TUNLEY:  I am going to suggest to you, sir, you don't know, do you, as a fact that smart meters are going to increase rates?

G.W.:  Well, smart meters are increasing rates during on-peak times.  I know that.

MR. TUNLEY:  All right.  During on-peak times?

G.W.:  Yes.

MR. TUNLEY:  So that is your qualification, is it?

G.W.:  What do you mean by that?

MR. TUNLEY:  You explain that to your customers?

G.W.:  Yes, of course.  I let them know if they're using their electricity during on-peak times, during those times their rates will go up.

MR. TUNLEY:  All right.  So you would say especially for people who are using their baseboard heating, for example, during peak times, they're going to face increases?

G.W.:  Yeah.  If he or she is using electricity during the on-peak times, their rates will go up.

MR. TUNLEY:  Anything that uses a lot of electricity, like baseboard heating, hot tubs, things like that, you will discuss with them, right?

G.W.:  I will let them know if they use their electricity during on-peak times, their rates will go up.

MR. TUNLEY:  All right.  And when you go into an area -- you picked Bradford -- am I right that you can look up what the current prevailing rates are for energy system supply for gas and electricity?  Right?

G.W.:  Yes.  It is the same all over the place, right.

MR. TUNLEY:  Right.  You can go on the Board's website and for Barrie Hydro you can know exactly, three months by three months, what is the prevailing electricity rate?

G.W.:  Yes.

MR. TUNLEY:  And you do that as part of your preparation to go --

G.W.:  Yes.  I know exactly what they're paying on the market price when I go.

MR. TUNLEY:  All right.  And again, it is important for you to know that kind of industry information, so that you can be current with your customers and deal with them at the door?

G.W.:  Yes.

MR. TUNLEY:  You talked about training and your door-to-door monitoring.  You described, I think, that first you went around watching another agent for a day; was that right?

G.W.:  Yes.

MR. TUNLEY:  And then for a couple of days after that, someone came around and watched you as you did --

G.W.:  We would work side-by-side, but the person I would be working with will be attentive to what I do at the door.

MR. TUNLEY:  Right.  Only one of you would be making the presentation, though?  Am I right?

G.W.:  Yes, of course.

MR. TUNLEY:  So that person would watch you do a presentation?

G.W.:  Yes.

MR. TUNLEY:  Give you comments on what went right, what went wrong?

G.W.:  Yes.

MR. TUNLEY:  That was for two or three days?

G.W.:  It is, yes, about two or three days, sometimes a little bit longer.  I will always be working with someone when I just start, and they see me doing something wrong, they'll pull me aside and let me know.

MR. TUNLEY:  When you say that, when you just start, you are talking about when you started in March of 2007?

G.W.:  Yes -- or May of 2007.

MR. TUNLEY:  May, sorry, May of 2007.  My apologies.

Do correct me if I get these details wrong.

G.W.:  Okay.

MR. TUNLEY:  I'm sorry.

So since that, since May of 2007, you haven't had anyone monitoring your door-to-door activities, have you?

G.W.:  We're always working in pairs, so there's always someone else out there with me while I am working.

MR. TUNLEY:  Every call you make to every customer, there are two people there?

G.W.:  No.  We work side-by-side.  I will do one house, and we basically bunny-hop, right?

MR. TUNLEY:  You'll have to just explain to me what that means.

G.W.:  Okay.  So I will do one door, and someone else will be doing the door in front of me.  Then we just go like –- do you kind of get what I'm saying?

MR. TUNLEY:  I see that.

G.W.:  Yeah.

MR. TUNLEY:  But they're not present when you make your presentation to a customer?

G.W.:  No.  Yeah, they're not present.

MR. TUNLEY:  So after, just to be clear, after May of 2007, when you are at the door with a customer, you are by yourself?

G.W.:  For the most time.  Sometimes, let's say we're doing a street and the street is done and I am with the customers, someone might be just standing on the street listening to what I am saying.

MR. TUNLEY:  Apart from that odd occasion, you are on your own?

G.W.:  Hmm-hmm, yes.

MR. TUNLEY:  And have you ever been subject to any kind of monitoring, after receipt of a complaint about your conduct from a customer?

G.W.:  No.

MR. TUNLEY:  Have you participated in any formal quality assessment programs for sales agents since you started in this business?

G.W.:  What do you mean by that?

MR. TUNLEY:  It sounds like --

G.W.:  I'd like an example.

MR. TUNLEY:  It sounds like that may be normal.  Well, a formal assessment quality program would be where a sample of your cases your presentations, your cases, your contracts, are reviewed, start to finish, and the customer is called and information is gathered about your processes.  Have you been aware of that and participated in anything like that?

G.W.:  No.

MR. TUNLEY:  Okay.  And are you aware of whether either Summitt or Blake Logan have such a quality assurance program?

G.W.:  No.

MR. TUNLEY:  So if they do, you didn't participate?

G.W.:  Yes.

MR. TUNLEY:  Okay.  You were referred to the Ontario Energy Board's codes of conduct for electricity and gas.  Do you remember?

G.W.:  Yes.

MR. TUNLEY:  You have read those, I take it, in preparation for your evidence today?

G.W.:  Yes.

MR. TUNLEY:  Are you also aware of Ontario Regulation 200/02.

G.W.:  200/02?  Is there a document or...

MR. TUNLEY:  I'm sorry?

G.W.:  Is there documents about that?

MR. TUNLEY:  Let me check that.  I am not sure it is in the exhibits at the moment.  Are you not familiar with a regulation that sets out some of the requirements?

G.W.:  I am familiar with the regulations, but not the regulation names, though.

MR. TUNLEY:  You know there is a regulation out there and that it sets standards that you have to meet?

G.W.:  Yes.

MR. TUNLEY:  All right.

You have never read it separately as a document, separate from the presentations that are given to you?

G.W.:  No.

MR. TUNLEY:  Okay.

Just one question.  Do you know what documents you are required to leave with a customer under the regulations?

G.W.:  You are required to leave the contract, the terms and conditions and the certificate.

MR. TUNLEY:  All right.  That is your understanding?

G.W.:  Yes.

MR. TUNLEY:  You referred to the certificate as a business card?

G.W.:  Yes.

MR. TUNLEY:  Did I understand that you are referring to the document that is at tab -- I believe it is tab 3 of the sales kits binder is where we find these certificates.

Do you have the sales kits binder in front of you?

G.W.:  Is it this one?

MR. TUNLEY:  Yes.  Tabs 3A and 3 B are what I understand you are referring to when you talk about a certificate?

G.W.:  Yes.

MR. TUNLEY:  All right.  And your understanding, sir, is that this is what is required and it functions as a business card?

G.W.:  Yes.

MR. TUNLEY:  And I take it that is because the -- on the back of the form there is a place to fill out the name of the representative --

G.W.:  Yes.

MR. TUNLEY:  -- and the ID number?

G.W.:  Yes.

MR. TUNLEY:  Right.  And you have indicated that you don't do that, because that information is on the registration form itself; is that correct?

G.W.:  Yes.  It is the same information.

MR. TUNLEY:  All right.  And is that something that was brought up in the training sessions that you were authorized to do, or is that something you have done --

G.W.:  Well, from my recollection, it was brought up in the training classes that we must leave information to customers that we talk to, and that is what it is.

And the certificates I leave to customers who do not sign for the fixed rate.  It has all of the information about the company, my name, my representation number, our licence, our phone number.  Everything is on there for them.

MR. TUNLEY:  So that is if they are going with the green program, but not the fixed rate?

G.W.:  No, it is anyone I talk to, basically, and they want more information, I leave them with one of these.

MR. TUNLEY:  I see, okay.  It is not just customers on your green energy program, but also anyone who doesn't take a --

G.W.:  Yes.

MR. TUNLEY:  All right.  I take it, sir, you are compensated on a commission basis?

G.W.:  Yes.

MR. TUNLEY:  And that is per customer signed up at the door?

G.W.:  Per customer reaffed on the phone.  So even if I do sign them up and they say no on the phone, there is no commission.

MR. TUNLEY:  And -- okay.

So is there -- does that vary, the amount that you are paid?  Does that vary depending on how senior you are, for example?

G.W.:  No.  It is the same.

MR. TUNLEY:  So it is strictly tied to your success rate signing up customers at the door?

G.W.:  Yes.

MR. TUNLEY:  All right.  And so the more you sign up, the more you get paid?

G.W.:  Yes.

MR. TUNLEY:  And so you will agree with me that that does give you a financial incentive to sign up as many of these customers as possible?

G.W.:  Of course.

MR. TUNLEY:  And are there quotas set by your employer regarding the number of sign-ups?

G.W.:  No.

MR. TUNLEY:  All right.  Are there any self-imposed quotas?

G.W.:  Yes, of course.

MR. TUNLEY:  You have a certain target income that you would like to receive, and you set those targets for yourself?

G.W.:  Yes.

MR. TUNLEY:  Right.  And how many people do you speak with, on average, per month, would you say?  Just can you estimate that after these years?

G.W.:  Um..., I would say, for instance, a day I might speak to about 40, 50 people, around there.  And I work about five, six days a month.

MR. TUNLEY:  Okay.

And how many sign-ups would you get per day?  How much are you --

G.W.:  On average?

MR. TUNLEY:  On average, yes.

G.W.:  Maybe six.  Six, seven.

MR. TUNLEY:  All right.  And so you don't get paid if there is no reaffirmation call?

G.W.:  Yes.

MR. TUNLEY:  All right.  And so your compensation is delayed until the call goes through?

G.W.:  Yes.

MR. TUNLEY:  All right.  And what about -- what happens if that customer subsequently is allowed to cancel their contract without payment?  Is there any claw-back from you or...

G.W.:  No.  What do you mean by that, actually?

MR. TUNLEY:  If there is a follow-up call and you get paid on the Wednesday, but the next week the customer calls to cancel and they're let out of the contract without a payment, without any liquidated damages being paid, does anyone ever deduct anything from your pay?

G.W.:  No.

MR. TUNLEY:  So once there is a reaffirmation call, you are paid and that is the last you hear about it?

G.W.:  Yes.

MR. TUNLEY:  Okay.

And I take it all your managers within Blake Logan would be paid on the same basis?

G.W.:  Yes, I believe so.

MR. TUNLEY:  So there is a single fee that comes to the company from Summitt Energy as the head office, as you have put it, and the company takes a portion of that and you get a portion of that?

G.W.:  Something like that.  I don't know exactly how it works.  I just know that I get paid after my deal goes through the reaff call.

MR. TUNLEY:  I see.  I don't mean you to answer anything that you don't know, so if you don't know, you can just tell me --

G.W.:  Okay.

MR. TUNLEY:  -- that you don't know.

Do you get any additional compensation if you not only come home with a signed contract, but if you come home with a copy of the customer's energy bill?

G.W.:  No.

MR. TUNLEY:  All right.  You are aware that that is something that is paid to some energy retailers?

G.W.:  Yes.  I think Universal is one of them.

MR. TUNLEY:  All right.  You are not paid in that way at all?

G.W.:  No.  I don't keep the customers' bills.

MR. TUNLEY:  Is there any adjustment to your remuneration based on the level of complaints that are received by your conduct?

G.W.:  What do you mean by that?

MR. TUNLEY:  From time to time, you had received complaints.  We heard about at least three of them.

G.W.:  Hmm-hmm.

MR. TUNLEY: Is that a yes?

G.W.:  Yes.

MR. TUNLEY:  Did those complaints at any time have any impact on your remuneration?

G.W.:  What does remuneration mean?

MR. TUNLEY:  What you are paid.

G.W.:  No.

MR. TUNLEY:  Okay.  Let me ask you about the ways in which you obtain leads.

So let's say you are going into stay with the Bradford area.

G.W.:  Okay.

MR. TUNLEY:  You know you are going to be there next week.  Is it your responsibility to generate customer leads?

G.W.:  I don't generate leads.  I just -- I work from one end of the city to the other end.  I talk to everyone I can.

MR. TUNLEY:  Do you --

G.W.:  If...

MR. TUNLEY:  Do you look for, for example, new subdivisions that may have just opened up, where first homebuyers are buying houses?

G.W.:  I work everything.

MR. TUNLEY:  All right.  You will agree with me there is an opportunity, isn't there, when there is a new subdivision in an area, to speak to those customers before they're signed up and committed with the utility?

G.W.:  To me it is the same everywhere.

MR. TUNLEY:  All right.  So you don't monitor advertisements in the --

G.W.:  No.

MR. TUNLEY:  Okay.  New homebuyers, do you access lists of houses for sale and --

G.W.:  No.

MR. TUNLEY:  -- recent property sales on the MLS system?

G.W.:  No.

MR. TUNLEY:  Nothing like that?  You just do it, as you say --

G.W.:  I just go through an area.

MR. TUNLEY:  All right.  You mentioned these reaffirmation calls.  You are aware of the process that is involved in that?

G.W.:  Yes.  We are actually given a script.

MR. TUNLEY:  All right.  And you understand what it is for?

G.W.:  Yes.

MR. TUNLEY:  And you understand that the consumer has the right to get out, even of a signed contract, for 10 days after you were at the door, right?

G.W.:  Yes.

MR. TUNLEY:  They don't need a reason?

G.W.:  Yes, I understand that.

MR. TUNLEY:  You could do everything right, but the customer just has second thoughts, right?

G.W.:  Yes.

MR. TUNLEY:  Right.  And does Summitt Energy, to your knowledge, try to find out why customers don't reaffirm?

G.W.:  I don't know about that.

MR. TUNLEY:  You are not involved in that at all?

G.W.:  No.

MR. TUNLEY:  Do you know why?  Are you told why?

G.W.:  From my recollection, from what I think myself, it might be maybe spouse decline.  I speak to the husband or the wife and the spouse comes home, doesn't want it.  That is one of the major reasons, I think, why people decline on the phone.

MR. TUNLEY:  Are these things discussed in these meetings that you have described to us, among your team?

G.W.:  Sometimes.  Not too often.  Not that I can really remember specifically.

MR. TUNLEY:  All right.  I will suggest to you one of the reasons customers may decline is that they finally read the terms and conditions, and they read about liquidation damages and they read about five years and they read about various other things, right?  Are you aware that that is a reason some customers may --

G.W.:  Maybe.

MR. TUNLEY:  Right.  And you will agree that that gives a financial incentive not to leave the terms and conditions with the customer, doesn't it?

G.W.:  What do you mean?

MR. TUNLEY:  Well, if it is going to increase the number of cancellations and you are not going to get paid, that is an incentive that you have not to leave the terms and conditions with the --

G.W.:  Oh, no, I always leave the terms and conditions.

MR. TUNLEY:  I understand your evidence, sir, but you agree with me there is an incentive?  That is all I am asking.

G.W.:  Yeah, I guess.

MR. TUNLEY:  And another reason they may do that is that they compare the fixed rates on your registration form with their utility bill, right?

G.W.:  Yeah.  That would be one of the incentives, yeah.

MR. TUNLEY:  And they might see that at least as of tomorrow when this comes into effect, their rates may well go up; correct?

G.W.:  Yes.

MR. TUNLEY:  Right.  And I am going to suggest to you that gives you and other agents an incentive -- nothing more -- but to get the utility bill and actually take it with you when you leave.

G.W.:  Yeah.  That makes sense.

MR. TUNLEY:  I want to talk just about the complaint process that you are aware of.

G.W.:  Okay.

MR. TUNLEY:  You are aware that complaints are received?

G.W.:  Yes.

MR. TUNLEY:  You must be on the Internet, a young person like yourself; you know that this is an issue of concern to Ontarians?

G.W.:  Somewhat, yeah.

MR. TUNLEY:  Okay.  That has never been brought up in any of your meetings?

G.W.:  About, like, stuff on the Internet and stuff like that or...

MR. TUNLEY:  Concern about perceptions of the retail energy marketing industry and --

G.W.:  I understand about the energy market.  I understand there are people out there misleading people, and I understand there are people out there taking bills and not leaving contracts.  I have ran into customers who have actually told me.  It is like:  Someone came here, and they actually took my bill.

MR. TUNLEY:  I understand, but stay with my question.

G.W.:  Okay.

MR. TUNLEY:  You have known of that from customers and from the Internet, not from any of your meetings with your team at Summitt Energy or Blake Logan?

G.W.:  Yes.

MR. TUNLEY:  All right.  And you know that there is a process for customers who are unhappy to make a complaint to the Ontario Energy Board?

G.W.:  Yeah.  I guess, yeah.

MR. TUNLEY:  Are you notified, sir, when a complaint is made about you to the Ontario Energy Board?

G.W.:  Well, I was notified in June of 2010.  That's when I was notified, yes.

MR. TUNLEY:  Was that the first time that you have been notified of a complaint?

G.W.:  Yes.

MR. TUNLEY:  So when these complaints are received, no one comes to talk to you about what happened?

G.W.:  Not personally.  We do have compliance meetings periodically, that -- where the whole classroom is told of what we're supposed to do and what we're not supposed to do.

So I wasn't pulled aside specifically to deal with the complaints, but there have been compliance meetings periodically throughout the time I have been working there.

MR. TUNLEY:  So just to be clear, until June of this year, you were not notified of any Ontario Energy Board complaints about yourself?

G.W.:  Yes.

MR. TUNLEY:  You will agree with me that if they were brought to your attention earlier, you might be able to remember that customer and that day, and today you have no memory, do you, of any of the complaints that are before this Board?

G.W.:  Yes.

MR. TUNLEY:  Were you aware of a formal complaints policy at either Summitt Energy or Blake Logan?

G.W.:  No.

MR. TUNLEY:  Never shown to you?

G.W.:  Formal complaints?  Might have.  Might not have remembered it.  But from my recollection, I don't remember it.

MR. TUNLEY:  You don't remember there being one, or...

G.W.:  Like a formal complaint...

MR. TUNLEY:  Policy.

G.W.:  Policy, no.

MR. TUNLEY:  A document prepared either by Summitt Energy or Blake Logan to say:  This is the company's policy with respect to complaints?

G.W.:  It might have been brought up.  I don't remember it.

MR. TUNLEY:  Okay.  And you never received any regular assessment, did you?

G.W.:  No.

MR. TUNLEY:  There was no sort of periodic assessment of your performance:  You are doing well.  You are not doing well.  Your quotas –- or not quotas.  You told me there were no quotas.

There with was no discussion with you about how you were doing?

G.W.:  About my performance?

MR. TUNLEY:  Yes.

G.W.:  There is always discussions about my performance.

MR TUNLEY:  Tell us about those.  What sorts of things are discussed with you?

G.W.:  Basically, motivation things, I guess.  That's one of the main things, how hard I work.

MR. TUNLEY:  You are required to log your hours in the field; is that --

G.W.:  No.

MR. TUNLEY:  You are not?

G.W.:  No.

MR. TUNLEY:  So how hard you work is a matter of how many contracts you sign up?

G.W.:  Yes.

MR. TUNLEY:  Nobody else knows how many houses you visit?

G.W.:  No.

MR. TUNLEY:  Or how many hours you put in?

G.W.:  No.

MR. TUNLEY:  And nobody reviews with you, per signup of customer that you bring in, how many of those bring a complaint, or cancel within a certain period of time?

G.W.:  No.

MR. TUNLEY:  Were you aware of any discipline process, a formal, written discipline policy?

G.W.:  I never really had any problems with compliance before these three, so I wasn't aware of anything.

MR. TUNLEY:  You never had any problems with compliance before these three?

G.W.:  Yes.

MR. TUNLEY:  When were you first aware of these three?

G.W.:  In June, like I said, right?

MR. TUNLEY:  Right.  So you weren't aware of Mr. C.L.'s complaint when it was made to this Board --

G.W.:  No.

MR. TUNLEY:  -- in October 2009?

G.W.:  No, not at all.

MR. TUNLEY:  And similarly, you weren't aware of a complaint from Z.P., who has given evidence, when he made a complaint on March 3rd, 2010?

G.W.:  No.

MR. TUNLEY:  And so when I see in these complaints that are in evidence before this Board that the complaint has been forwarded to your manager for review and/or retraining, you never heard about it?

G.W.:  No.

MR. TUNLEY:  Not in March of 2010?

G.W.:  No.

MR. TUNLEY:  Not in December of 2009?

G.W.:  No.

MR. TUNLEY:  And not in October of 2009?

G.W.:  No.  Like I said, the first I have heard about these three complaints was in June.

MR. TUNLEY:  And so if there are other complaints about your conduct, in fairness to you, you just have no idea?

G.W.:  Yeah.

MR. TUNLEY:  You understand the allegations, sir, that have been made against you by the customer we have identified as Z.P.?  Just in general, I am asking --

G.W.:  I don't recall which one that is.  I've got to look at it.

MR. TUNLEY:  He is the gentleman who alleges that you talked to him only about green energy.

G.W.:  Yes.  Well, I recall now that you said that, yes, which one you are talking about.

MR. TUNLEY:  Right.  And you are aware of the complaint of A.G., who alleges that you represented that you were from her utility?

G.W.:  Yes.

MR. TUNLEY:  So both of them are saying that you did not identify yourself as being from Summitt Energy.  You are aware of that today?

G.W.:  Yes.  I am aware of that that's what they're saying.

MR. TUNLEY:  And you are aware -- you first became aware of that in June of 2010?

G.W.:  Yes.

MR. TUNLEY:  And you weren't aware until then of the third complaint for which evidence was not called.  J.F. was making the same allegation, that you were representing yourself as being from the utility?

MR. BEITCHMAN:  Excuse me.  Sorry to interrupt, but I have to object to raising the issue of J.F.  There is no evidence about that complaint on the record, and I'd ask that it not be raised.

MR. TUNLEY:  Well, I am not going to get into the details of it, because obviously it was -- until this notice of hearing came forward, it was not brought to this witness's attention.

But, in my respectful submission, it is relevant that this agent has other complaints, which were of the same nature, earlier and not brought to his attention either.

I at least want to be able to ask him that he wasn't aware of those complaints of the same nature.  They weren't brought to his attention, either at all, or until June of 2010.

MR. SOMMERVILLE:  I think so long as you are -- you qualify that reference to indicate that those are complaints which have not been in any way substantiated, that those are simply complaints that have been filed, I think that is acceptable.  Mr. Beitchman, do you have any comment about that?

MR. BEITCHMAN:  Well, my response would be:  What is the relevance of them at all?  If they provided no evidence of having happened and they're merely allegations, then we don't know whether they were in fact complaints.

So to suggest to the witness that he should have known about what may not have actually happened seems, to me, to not serve any purpose.

We have three complaints on the record in respect of this witness.  We have heard evidence from those complainants, and it is our position that Mr. Tunley's discussion should be limited to those three complaints for which we have evidence, and anything else is simply not relevant and not probative.

MR. TUNLEY:  Well, briefly in reply, and I am in the Panel's hands when I say that it is relevant to the credibility of this witness, that there are -- he has given us evidence that he always performs his presentation in a certain way.

None of the witnesses who have come before you support that.  Two of them allege a specific kind of misrepresentation, and it is relevant to your assessment, in my submission, of the credibility issue, which Mr. Selznick has been speaking about since August 23rd, to the credibility issue that you are asked to weigh, that there are three other complaints alleging the same kinds of misrepresentation.

MR. SOMMERVILLE:  That is a proposition I do not accept.  Just a moment, please.

[Board Panel confers]

MR. SOMMERVILLE:  I think the appropriate way to handle this is consistent with Mr. Beitchman's objection.  I think that it is fair game for you to suggest to the witness that if there were other complaints, would you have been aware or were you aware of any other complaints, and that sort of thing.


I think relating that to specific instances for which evidence has not been provided in this proceeding, I think is improper, and I would ask you to limit your questions accordingly.

MR. BEITCHMAN:  Thank you, Mr. Sommerville.

MR. TUNLEY:  Thank you, Mr. Sommerville.  I believe that concludes my examination.

MR. SOMMERVILLE:  Do you have re-direct, Mr. Beitchman?

MR. BEITCHMAN:  I do have a couple of points on re-direct.  Thank you, Mr. Sommerville.
Re-Examination by Mr. Beitchman:

MR. BEITCHMAN:  Mr. W., you were asked about your knowledge of any internal codes of conduct on the part of Summitt or Blake Logan.

You had previously mentioned not having sales calls to gated communities or to certain customers of a particular age?

G.W.:  Yes.

MR. BEITCHMAN:  Do you know where you got those instructions?

G.W.:  I think it was on the test.  It was on the OEA test, maybe on the OEA slides.

I don't remember specifically, but I do remember that some of those were the questions on the OEA test.

MR. BEITCHMAN:  Do you know whether that was part of a Summitt Energy internal policy of any kind?

G.W.:  No.

MR. BEITCHMAN:  Thank you.

And just on the question of smart meters.  Now, you said that you did inform yourself about smart meters --

G.W.:  Yes.

MR. BEITCHMAN:  -- and their function.  Can you just explain to me how you would discuss smart meters with customers and why?

G.W.:  Okay.  I will let them know smart meters are being phased in across the province.  Basically what they do is, when more people use energy, it would require -- it would cost more.  When less people use it, it will cost less.

Usually in the summertime, it is going to be in the day when the energy price is going to be expensive.  In the wintertime, it is usually in the morning and in afternoon or evening.

MR. BEITCHMAN:  So would you draw any relationship between the rate that Summitt was offering compared to what a smart meter rate might be at a particular time of day?  Is that how you would use it?

G.W.:  Yes.

MR. BEITCHMAN:  Thank you.  And you were also discussing with Mr. Tunley and with me about the shadowing program that you did, and you said that you did the shadowing program in May of 2007.  And I just wanted to ask you again:  Did you do the shadowing program when you started with Summitt in April or May of --

G.W.:  No, I did not.

MR. BEITCHMAN:  Okay, thank you.  But you did say that on occasion you went out to do sales calls with your supervisor, K.B.?

G.W.:  We went out once, yes.

MR. BEITCHMAN:  At that time, did he observe you doing sales calls?

G.W.:  Yes.

MR. BEITCHMAN:  Thank you.  He was your direct report?  He was your manager?

G.W.:  Yes.

MR. BEITCHMAN:  Do you remember about when that was?

G.W.:  This is hard for me, but I think it was beginning of this year, maybe.  I am not too sure.

MR. BEITCHMAN:  Okay, thank you.

And Mr. Tunley asked you about whether there was any kind of formal quality assessment program that you may have done.  So I would describe a quality assessment program as discussing the quality of your work.

G.W.:  Hmm-hmm.

MR. BEITCHMAN:  Did you discuss the quality of your work in the daily meetings that you had with K.B.?

G.W.:  With K.B., I do go into his office, because there is something called the reaff ratio, how many percentage of your deals went through in the reaff call, and we would always be assessing on that.  Sometimes I'd say he would let me know and say, Okay, your reaff ratio was pretty good over the last couple of months.  It is 70 percent, and stuff like that.  I would know about it.

MR. BEITCHMAN:  So you did have particular meetings with K.B. when it was just the two of you and you were discussing your performance?

G.W.:  Yes.

MR. BEITCHMAN:  Okay, thank you.  You recall that we discussed an OEA --

MR. TUNLEY:  If I could just ask that in re-exam, I think you should have open questions and not be giving as much of the evidence as you are.

MR. BEITCHMAN:  Fair enough, Mr. Tunley.  I apologize.

MR. SOMMERVILLE:  I agree.

MR. BEITCHMAN:  I apologize.  Thank you.

So just continuing on the --

G.W.:  Okay.

MR. BEITCHMAN: Well, let me move on.

Do you recall receiving a compliance notice at any point from Summitt Energy?

G.W.:  Not that I can remember.

MR. BEITCHMAN:  Okay.  Those are all of my questions.  Thank you.

MR. SOMMERVILLE:  Board Staff?

MR. DUFFY:  No questions.

MR. SOMMERVILLE:  Ms. Hare?
Questions by the Board:


MS. HARE:  I understood you to say that you carry -- when you make a call, that you have the utility bill with you?

G.W.:  The sample bill?

MS. HARE:  Yes.

G.W.:  Yes.

MS. HARE:  So if, for example, you know it is a Hydro One customer, you would have a Hydro One bill?

G.W.:  Yes, yes.

MS. HARE:  Do you not think that causes confusion as to who you really work for when you have that utility bill?

G.W.:  Sometimes, I think, but there is always -- I do always identify myself as from Summitt Energy, and customers, a lot of the times they don't know how the utility bill looks like.  They bring out something.  It's just a sample so I can show them exactly where the fixed rate shows up.

MS. HARE:  You mentioned that at the end, after they have signed, that you will tell them they will get a phone call in ten days.

G.W.:  Yes, yes.

MS. HARE:  You used the words that the phone call is to check up on you.

G.W.:  Yes.

MS. HARE:  But that, in fact, is not the purpose of the phone call.  Do you actually tell them that the phone call is for them to reaffirm that they want the contract?

G.W.:  I let them know that -- this is exactly what I say.  I tell them the phone call's to check up on me, make sure I came by, I left you all of the material and that I did my job.

I don't tell them the phone call is so they can reaffirm the thing, but that is what I said on the phone call anyway, so...

MR. SOMMERVILLE:  Just a couple of questions, sir.

Part of the training that you receive, as I understand it from the Summitt materials, is to ensure that your presentations are accurate, straightforward and honest?

G.W.:  Yes.

MR. SOMMERVILLE:  And that was the standard that you understood was the standard that you were supposed to be meeting?

G.W.:  Yes.

MR. SOMMERVILLE:  Now, when you talked to customers about the effect of choosing, let's take electricity as an example --

G.W.:  Okay.

MR. SOMMERVILLE:  -- of choosing the price protection plan, do you reveal to the customers that they will now become responsible for the provincial benefit charge?

G.W.:  If they ask, I will.  I let them know that the provincial benefit is either a charge or a credit on the bill, and it is basically every six months, you know how the OEB sends a letter?  Sometimes I do use it as material, and at the back it says exactly what the provincial benefit does.  I will just show them.

MR. SOMMERVILLE:  Okay.  But that is if they ask you?

G.W.:  Yes.

MR. SOMMERVILLE:  Do you say to the customers that one of the effects of signing up for the protection plan is that they will then become responsible for any provincial benefit charges that may appear on their bill?

G.W.:  I haven't said that if they don't ask.

MR. SOMMERVILLE:  You never say that?  Would you --okay.  That's fine.

Have you kept -- I understand that you are engaged in other duties at the moment.

G.W.:  Yes.

MR. SOMMERVILLE:  Pending the conclusion of this proceeding; is that the idea?

G.W.:  Mm-hmm.  Yeah.

MR. SOMMERVILLE:  Have you kept abreast of developments in the energy area over the last little while?

G.W.:  What do you mean?

MR. SOMMERVILLE:  Well, do you keep track of the price of natural gas, for example?

G.W.:  Yeah, of course.

MR. SOMMERVILLE:  What would you estimate the cost of natural gas, the effective price for Union Gas, for example, right now?

G.W.:  Right now?

MR. SOMMERVILLE:  Yes.

G.W.:  I think it is like, um... I am not too sure.  It is, like, 20-something, in the mid-20s.

MR. SOMMERVILLE:  Mid-20s?  And what price would the price protection plan be stabilized at?

G.W.:  Today?

MR. SOMMERVILLE:  Yes.

G.W.:  As of today, I think -- I am not too sure because I haven't done it -- I think it is 28.5.

MR. SOMMERVILLE:  Okay.  Thank you.

You referred in your -- when you were answering questions from Mr. Beitchman, to the contract and every time you did that, you were referring to the registration form?

G.W.:  Yes.

MR. SOMMERVILLE:  That is what you regard to be the contract?

G.W.:  Yes.

MR. SOMMERVILLE:  Now, one of the things that the Ontario Energy Board Code of Conduct indicates as an obligation is that you allow potential customers to -- sufficient time to read material.

G.W.:  Yes.

MR. SOMMERVILLE:  So is it part of your practice to allow the individual to read the registration form?

G.W.:  When I give them the paperwork to sign, I wait till they read it.  If they sign it, they sign it.  If they want to read it, then they read it.  I wait there.  I will wait there until they are completely done with it.

MR. SOMMERVILLE:  Do you draw any aspects of that registration form to their attention?

G.W.:  I draw the price, the year, my name, our licence and the company information.

MR. SOMMERVILLE:  Okay.  And when you then give them what I think you referred to as the brochure –-

G.W.:  Yes.

MR. SOMMERVILLE:  -- or the terms and conditions, do you give them time to read that?

G.W.:  If they open it up and they read it, I wait until they are done reading everything, then I leave.

MR. SOMMERVILLE:  How often does that happen?

G.W.:  Not very often.

MR. SOMMERVILLE:  Do you ever say to the customers that the contract that they're entering into consists of both the registration form and the terms and conditions?

G.W.:  No.

MR. SOMMERVILLE:  Do you ever say that that is the contract?

G.W.:  No.

MR. SOMMERVILLE:  Okay.  Thank you.  Those are my questions.

Anything arising?

MR. BEITCHMAN:  No, Mr. Sommerville.  Thank you.

MR. SOMMERVILLE:  Thank you.

Thank you very much.  You have been very helpful, and I appreciate your participation.

G.W.:  Yeah, no problem.

MR. SOMMERVILLE:  Thank you very much.

Why don't we take 15 minutes, and then we will start with the next witness?  Thank you.

--- Recess taken at 3:15 p.m.

--- Upon resuming at 3:34 p.m.

MR. SOMMERVILLE:  Thank you very much.  Please be seated.

Mr. Beitchman.
Procedural Matters:


MR. BEITCHMAN:  Mr. Sommerville, just on a point of order, I am mindful of the clock, and we had originally been talking about a third witness for today, But I also understand that the Board was hoping to wrap up on normal time.  And on a personal note, I know that my wife would appreciate it if we could get out of here about 4:30, because it is my wedding anniversary today.

MR. SOMMERVILLE:  Congratulations.

MR. BEITCHMAN:  Thank you.

MR. SOMMERVILLE:  That was a joke, too.  No, congratulations.  That's terrific.

So what you are suggesting is that perhaps this witness will be the last witness for today?

MR. BEITCHMAN:  I would think that would be reasonable.

MR. SOMMERVILLE:  That would leave four kind of plus one, I think, for tomorrow; four agents, plus I believe there is another witness that is to introduce some documents or something of that nature?

MR. BEITCHMAN:  Yes.  We haven't yet confirmed whether that person will be coming.

MR. SOMMERVILLE:  Fair enough.  Mr. Tunley, do you have any concern?

MR. TUNLEY:  I don't.  Well, I will express it to you in mathematical terms.  The witness we have just had for about an hour and 40 minutes, I think, if the reporter has -- if I have listened correctly, spoke to three complaints.

We have the remaining four agents who speak to the remaining 16-odd.  So I am a little concerned about leaving all four of them until tomorrow, but I don't think every cross that I do will be the full length of the one.  It is like everything else.  There are patterns that emerge, and it will shorten, and I am sure the direct is the same, so...

MR. SOMMERVILLE:  The variable was not necessarily the specific complaints.  The specific complaints, for reasons that the witness expressed, was really the shortest part of the testimony.

So I am content to proceed as you suggest, Mr. Beitchman, for your happiness, as well as the rest of us.

MR. BEITCHMAN:  Thank you, Mr. Sommerville.  I will be sure to let my wife know you said that.

MR. SOMMERVILLE:  I hope you do.

MR. BEITCHMAN:  So we have with us today Mr. K.B. who will be giving testimony.  Has the witness been sworn?
K.B., SWORN
Examination by Mr. Beitchman:

MR. BEITCHMAN:  So, thank you for coming, Mr. K.B.

We will be referring to you by your initials for privacy reasons, and we may be referring to an agent who you supervised, G.W., and we will also be referring to him by his initials and I would ask that you do the same, please.

K.B.:  Okay.

MR. BEITCHMAN:  Or for him as the agent.  So I am going to have some questions for you, and then my friend, Mr. Tunley - I believe it will be Mr. Tunley - will have some questions for you.

The Board may have some questions or Board counsel may have some questions after that.

Can you tell me where you work, sir?

K.B.:  More specific on that?  Like, the location or...

MR. BEITCHMAN:  No.  What company do you work for?

K.B.:  Oh, Summitt Energy.  It is my own company that markets on behalf of Summitt Energy.

MR. BEITCHMAN:  So I am not sure I am clear there.  Can you explain the relationship between your company and Summitt Energy?

K.B.:  Yes.  I am considered an independent contractor, and, you know, we provide some of the marketing for Summitt Energy.

MR. BEITCHMAN:  Okay.  And is that Blake Logan?  Is that your company?

K.B.:  It is a numbered company today, yes.

MR. BEITCHMAN:  I see, but that is formerly -- was Blake Logan?

K.B.:  Yes, yes.

MR. BEITCHMAN:  Okay, thank you.  And how long have you been associated with Summitt Energy?

K.B.:  Roughly two-and-a-half years.

MR. BEITCHMAN:  What were you doing before that?

K.B.:  I was in the business previous, as well, just with another retailer.

MR. BEITCHMAN:  Which business was that?

K.B.:  The energy business itself.

MR. BEITCHMAN:  I see.  And which retailer was that that you were working with?

K.B.:  Can I say the name or...

MR. BEITCHMAN:  Sure, yes.

K.B.:  Okay.  It was Energy Savings Group.  So there is various different names.  It is now -- today it is Just Energy.

MR. BEITCHMAN:  Was that in Ontario?

K.B.:  Yes.  That is where I began, yes.

MR. BEITCHMAN:  Have you worked in other regions
and --

K.B.:  Yes.  I started in 2003 as an agent, and I was promoted to run an office in Alberta, in Edmonton, and after that to Dallas, Texas, as well.  So I have seen three markets in seven-and-a-half years.

MR. BEITCHMAN:  So you have been both an agent and now you are -- you kind of supervise agents; is that right?

K.B.:  Yes.  I don't know what title you want to give me, but I guess it is, you know, a regional or national or...

MR. BEITCHMAN:  What title would you give yourself?

K.B.:  I do it all, so...

MR. BEITCHMAN:  Oh, okay.  Fair enough.

So in your responsibilities, you are responsible for hiring new agents; is that --

K.B.:  Yes.

MR. BEITCHMAN:  How would you do that?

K.B.:  Just general ways, through newspaper ads, you know, online ads, and then we go through the recruitment process with interviews and things of that nature.

MR. BEITCHMAN:  I see.  Thank you.  And then so once you would hire an agent, what would be the next step?  What would you do with them?

K.B.:  We invite them for a training session, and they sit through that, and then there is a few other steps before we would proceed.

MR. BEITCHMAN:  So maybe can you break that out for me a little bit?  I would just like to talk about the training session that you give the agents.  What would that training be?

K.B.:  Well, it is very thorough.  You know, they will come on in and go over basically the whole industry, because they may or may not have any experience with it.  So, you know, it starts from scratch and, you know, is very thorough and covers most aspects of the business.

MR. BEITCHMAN:  So when you say you are talking about the industry, what kinds of things would you teach the agents about the industry?

K.B.:  Usually the initial part is an introduction, you know, the regulation, why rates change, supply and demand, and then we talk about, you know, what we do and, you know, what they would be doing coming in.

MR. BEITCHMAN:  And so what do you tell them about what you do and what they would be doing?

K.B.:  Do you want me to go through the whole process?

MR. BEITCHMAN:  Sure.  Yes, please.

K.B.:  Okay.  So like I said, when they come in, you know, we introduce, you know, the energy market, the regulation, how it works, how we exist.  We go over supply and demand, why rates change, and then, more specifically, you know, we talk about the customer choice, so, you know, that there is two gas utilities in Ontario which supply customers with the energy.  So they're responsible for the delivery portion, and where the customer has choice is in the actual commodity.

And the choice is they stay on a variable rate with a utility or they select a retailer like ourselves to secure their energy price, so, you know, go over how often rates change on the open market or on the variable rate, that that is a customer's option.  For customers that want to secure their rate, I explain how we are able to guarantee their price for five years so they are not subject to the price volatility discussed previously in the supply and demand.

MR. BEITCHMAN:  Okay.  So you train them about the market?

K.B.:  Yes.

MR. BEITCHMAN:  Do you train these agents on the presentation that they give and kind of on the things that they can and can't --

K.B.:  Yes.  That follows later in the presentation.  We go over the background first, and then we go through all of the sales materials.  We read it all and, you know, explain, you know, directly, you know, the OEA training material and some of that stuff.  We read through it in total with them.

So -- and basically the last thing that I do in the training class is the presentation itself, once we have gone over all of the sales material and whatnot.

MR. BEITCHMAN:  So by sales material, do you have in front of you there a binder called "Summitt Energy Sales Kit"?

K.B.:  Yes.

MR. BEITCHMAN:  So can I ask you just to flip to the first document that would be behind tab 1A?  Can you identify this document for me?

K.B.:  Yes.  It is our contracts.

MR. BEITCHMAN:  So is this one of the documents that you discuss in the training program?

K.B.:  Yes.

MR. BEITCHMAN:  So can you tell me what you would tell agents about how to use this document, and what it is and what it says?

K.B.:  Well, we read the entire thing.  You know, everything on it, we read through it with them, and, you know, I show them how to fill it in, how sample bills -- how it looks like, how they would fill in the contract, you know, go over the rates, go over the terms, and, you know, just read the entire thing with the agents.

MR. BEITCHMAN:  So I don't need to go through the entire thing, how you would tell it to them, but maybe we can focus on the "Summitt Energy Natural Gas" box.

K.B.:  Sure.

MR. BEITCHMAN:  Can you tell me what you might say to the class, like, if I can call it that, about that box?

K.B.:  Yes.  Well, I go over the reason why it needs to be filled in correctly.  And, you know, I always mention that we need to check off the price and circle the price and the term.  But I go over that in more detail in the actual presentation.  When I first go over this, it is just an introduction to the actual contract, reading through it before I actually go into the presentation with them.

MR. BEITCHMAN:  Okay.  Thank you.

And do you draw their particular attention to anything else, maybe any of the other terms that they focus, or do you just discuss it all --

K.B.:  I discuss it all and we go over the -- in the OEA brochure that we hand out, it will break down what happens when you sign an agreement and when you don't, what is different, and it goes over all of the changes that take place.

So we go through all of that with the agents at that time, when we go through that.

MR. BEITCHMAN:  Okay.

K.B.:  The sales material, yeah.

MR. BEITCHMAN:  Thank you.

So I would ask you to turn now to tab 2A.  You can feel free to take that document out.

K.B.:  Okay.

MR. BEITCHMAN:  Do you recognize this document generally?

K.B.:  Yes, yes.

MR. BEITCHMAN:  Can you tell me --

K.B.:  It is fairly old.

MR. BEITCHMAN:  Yes.  Well, we can take a more recent one if you would prefer.

K.B.:  No, it doesn't matter.

MR. BEITCHMAN:  Okay.  Can you tell me, generally, about how –- sorry, excuse me.  This is one of the documents that you discuss with the agents?

K.B.:  Yes.

MR. BEITCHMAN:  Can you tell me what you tell them about this document?

K.B.:  Like the previous one, it is mandatory the customer gets a copy of it, first off.

And we read the whole thing with them.

MR. BEITCHMAN:  So if you open it up --

K.B.:  Yes.

MR. BEITCHMAN:  -- now, there is -- this is quite an old one, yes.  So there is a number of terms and conditions in the middle?

K.B.:  Yes.

MR. BEITCHMAN:  The more recent one has more terms and conditions.

K.B.:  Yes.

MR. BEITCHMAN:  Do you go through the terms and conditions with the agents?

K.B.:  I don't read them specifically, because in the OEA training brochure, again, it says there is two parts.  There is the agreement, and then is there the terms and conditions, where it highlights the important points.

So that is what I cover with the agents, rather than reading through the entire terms and conditions.

MR. BEITCHMAN:  Sure.  Thank you.

So you can put that back in, please.

I would ask you to turn to tab 3A.

K.B.:  Yes.

MR. BEITCHMAN:  And do you recognize this document?

K.B.:  Yes.

MR. BEITCHMAN:  And this is one of the documents that you might show to the -- can you tell me what you might say about it?

K.B.:  Same thing.  We read the entire thing, and we always leave that with the customer when we speak with them.  Put your name on it.  You know, just fill it in, and we always leave it with the customer.  I read through the whole thing with them again in the training class.

MR. BEITCHMAN:  Why do you tell them to fill it in?

K.B.:  Well, they need to have their name and ID on there for the customer, so...

MR. BEITCHMAN:  Okay.  Thank you.

You can put that away.

K.B.:  Done with that one?

MR. BEITCHMAN:  Yes, thank you.

And then to tab 4, this is the OEA brochure you're referring to?

K.B.:  Yes.

MR. BEITCHMAN:  So can you talk to me about this one a little bit, about how you use this and the training?

K.B.:  Yes.  I read through, again, the entire -- the document in its entirety, and, you know, just go through all of the steps of it, you know.  As you see on the front, it goes over the agreement form and the terms and conditions, so just read through all of that.  And it basically sums it all up.

MR. BEITCHMAN:  So would you go paragraph-by-paragraph?

K.B.:  Yes.

MR. BEITCHMAN:  Okay.

K.B.:  Yeah.  For this one, every word is read.

MR. BEITCHMAN:  You read the entire thing?

K.B.:  Yes.

MR. BEITCHMAN:  Thank you.  We are done with that one.

K.B.:  Done?  Okay.

MR. BEITCHMAN:  The next tab, tab 5, can you just flip through these quickly?  Do you recognize these?

K.B.:  Yes.

MR. BEITCHMAN:  Can you tell me what they are?

K.B.:  It is basically the uniform.  People -- we wear that when we speak to customers.

MR. BEITCHMAN:  Do you discuss the uniform in the initial training program?

K.B.:  Yes.

MR. BEITCHMAN:  What do you tell them about the uniform?

K.B.:  I tell them that we get them, you know, either T-shirts or coloured shirts that has the company name on it, or hats that they were along with their badge to speak to customers.

MR. BEITCHMAN:  Do you specify anything about the identification they have to wear, and how much or how little they might have to wear?

K.B.:  Yes.  You know, they need a -– they need a badge and a hat or a shirt or, you know.  They need a couple of pieces of clothing with the badge, as well, so...

MR. BEITCHMAN:  Sure.  At tab 6, that is the badge that you are referring to?

K.B.:  Tab 6?  Yes.

MR. BEITCHMAN:  Okay.  Thank you.

So you have introduced the market generally to the agents, and you have gone through the sales materials.

Do you talk to them at all about the Ontario Energy Board Act, and the regulations and the Code of Conduct for gas marketers and the electricity marketers' Code of Conduct?

K.B.:  Yes.

MR. BEITCHMAN:  What do you tell them about those documents?

K.B.:  Instead of -- I don't read the entire Code of Conduct because it can get quite lengthy, but, you know, basically sum it up in into the dos and don'ts.

Just to make it more palatable and easier for them to take in, anyway.

MR. BEITCHMAN:  So what do you tell them are the dos?  What do they need to do?

K.B.:  Well, the first thing you always do is identify yourself, and we all point to our badge or, you know, your hat.  Usually we just grab the badge and point to the badge.  So that is the first thing.

We always identify the term and the price, so show them the badge, always identify who you are, what you are doing, what you are there for.  And you know, as the sale proceeds, you always have to identify the term and price.

MR. BEITCHMAN:  Is there anything else that you tell them that they have to do, in relation to the codes of conduct or the regulations?

K.B.:  Yes.  Identify you are with Summitt Energy.  Usually have -- I don't remember which one it was -- but um... oh, there it is.

I think it is article 4, so the certificate we just went over.

MR. BEITCHMAN:  You are referring to the sales kit that --

K.B.:  Yes, where you put your name and agent number on it, provide that with the customer, then proceed with what you are doing.  So clearly identify who you are, you know, with Summitt Energy, what you are doing, you know, for fixed-price programs.

And you know, proceed from there with the customer.

MR. BEITCHMAN:  So you also mentioned that you explained to them the don'ts, the things they're not supposed to do?

K.B.:  Yes.

MR. BEITCHMAN:  What are those things?

K.B.:  Well, we never bring up the utility name.  You know, we say, you know, It shows up on a recent gas or electricity bill, if you are already on a program, to see if you are eligible for it.

You know, I always make sure that the agents aren't saying, you know,  We are checking the Enbridge Gas bill to see if you had a fixed rate, because unfortunately it is not the way it is said, it is the way if is interpreted.

MR. BEITCHMAN:  Can you explain what you mean when you say "it is not the way it is said"?

K.B.:  Customers are very familiar with the utilities and, you know, if they hear a utility name they may be apt to believe that the agent said:  Hi, I am from the utility.  Even though they aren't wearing badges and Summitt clothing.

MR. BEITCHMAN:  You mentioned before that you had been a sales agent yourself?

K.B.:  Yes.

MR. BEITCHMAN:  How long were you in the field?

K.B.:  Well, I guess five years in different markets, but for the most part full-time for two years.

MR. BEITCHMAN:  And in that experience, how did you find that customers would respond when you identified yourself, and what conclusions they may draw about --

K.B.:  Oftentimes, you could say the company you work for 10 times and wear the clothing, and they would turn around to the husband or wife and say:  Yeah, the guy is here from the utility.

MR. TUNLEY:  Pardon me.  This evidence was led through the agents as well, which is marginally more proper, but it is of almost no probative value whatsoever to this Board coming from this witness.

I note that.  I am not going to object to it, but I do want it on the record to have noted that this witness' testimony about how customers typically behave, or what he infers that they believe or don't believe, is of almost no value to you.

MR. SOMMERVILLE:  Please continue, Mr. Beitchman.

MR. BEITCHMAN:  Thank you.

So if I can just turn back to the training session for a moment, how long is the training session?

K.B.:  For the first days, about four hours.

MR. BEITCHMAN:  About four hours?

K.B.:  Yes.

MR. BEITCHMAN:  So after you go through the codes of conduct -- I think we were talking about the list of don'ts.  I am not sure that we got through that list in its entirety.

K.B.:  No, I don't think so.

MR. BEITCHMAN:  Do you mind telling me about the things that --

K.B.:  We always talk with who is authorized to register for programs.  We talk about who is not authorized, which is obviously a don't.  You now, ages between 18 and 70, you know, language barriers, we don't register.  We don't register people that don't understand, you know.

The agents are made very well aware that every customer that is registered has a reaffirmation call, whereas they're going to go over all of the information again with the customer to verify that, you know, agreements were left, and they explained the program, and they did it with Summitt Energy and the rates, and everything of that nature, as well.

So the main don'ts is, you know, we don't -- basically anything within the Code of Conduct.  So don't mislead -- don't mislead customers.  Don't make any false statements.  Always identify who you are.  You always state the price and term.  You have to leave the appropriate documents.  You can't be there between 9 a.m. -- or before 9 a.m. and after 9 p.m. to market.

You know, the age limits, the authorization.  Um... I think that is the majority of it.  So we just -– you know, the main things in the Code of Conduct, we go over.

MR. BEITCHMAN:  You were mentioning before that you go through the presentation with the agents?

K.B.:  Yes.

MR. BEITCHMAN:  Can you describe that presentation to me, like, just very -- you know, in a minute or two, what the pitch would be?

K.B.:  Okay.  So, yeah, the first thing that we always do is we'll speak to the customer.  So, you know, you say, Hi, how are you?  You know, I am here with Summitt Energy.  You know, we are checking if you had a fixed price done.  It is a price protection program, that if you have it done, it shows up on your bills like this.

We will point to a sample bill.  You will see Summitt Energy's name on there, and that means you are protected against further rate changes.

And then we would say, you know, we just need a recent gas or electricity bill to see if you are eligible for the program.

MR. BEITCHMAN:  So your agents may take a utility bill with them when they go to the door?

K.B.:  Yes.  A sample, yes.

MR. BEITCHMAN:  And how do you teach them to use that in the call?

K.B.:  It's just a point because it helps explain what it is, you know, because we can't -- we're not saying the utility and not bringing it up.  If you have a fixed rate, it shows up on your bill just like this.  We will show them the retailer line on the gas bill and the electricity bill.  So underneath the gas section, it will say the retailer's name.  So you see Summitt Energy or another retailer showing up on your bill, and that means you are already enrolled in a program, so you are not subject to price volatility.

MR. BEITCHMAN:  Is there anything else in that four-hour training session that you address with the agents that you haven't mentioned?

K.B.:  There is a lot, yeah.

MR. BEITCHMAN:  Maybe you just want to hit the highlights.

K.B.:  It is tough, because, like I said it is very thorough.  It is four hours.  So, like I said, go over the background, go over, you know, the paperwork, all of the code of conduct stuff, who is authorized, who isn't, go over the commissions toward the end, not at the start, because the other stuff is more important, because the commissions won't be there unless, you know, they have a grasp and understanding of how it works.

And the last of it is go through the sales procedure with them.

MR. BEITCHMAN:  What role does Summitt Energy play in this training program, in developing this training program?

K.B.:  I was provided with a training program from Summitt Energy, and -- you know, which is followed fairly closely, and also, you know, some of the other things, incorporate the code of conduct, and you incorporate some of the other stuff as well into it.

MR. BEITCHMAN:  And they would -- would that be in the form of presentations that you might show to the agents or review yourself?

K.B.:  We don't -- yeah, I have seen all -- I have those,  the slides or whatever it is.  I think they're somewhere.

MR. BEITCHMAN:  If you can take binder -- the big binder, Summitt Energy sales agent -- sales and compliance training materials, and if I can just ask you to turn up tab 2, specifically, 2C?

Are you familiar with this document?

K.B.:  Yes.

MR. BEITCHMAN:  Can you tell me what it is and why you are familiar with it?

K.B.:  It is what I provided for -- you know, for the training manual.

MR. BEITCHMAN:  Sorry, what do you mean by that?

K.B.:  I was provided that by Summitt Energy for the training manual, yes.

MR. BEITCHMAN:  So you use this for training purposes?

K.B.:  Yes.  I don't print out these copies, because we have a lot of people going in, and, you know, some of this stuff, some of the graphs and whatnot, you know, I personally choose not to use, but for, you know, as far as how the training goes, it follows very closely to, you know, the important points.

MR. BEITCHMAN:  Okay.  So moving on from the in-house training.

K.B.:  Yes.

MR. BEITCHMAN:  What other training steps do you take from that point forward?

K.B.:  With the reps or...

MR. BEITCHMAN:  With the sales agents, yes.

K.B.:  Okay.  Every single day I am in the office.  That's the way I choose to do things.

So every single day I have meetings, other than Sundays.  So Monday to Saturday there is meetings where everyone meets up for 11:00, and we have a general sales meeting to go over, you know, any new changes, you know, motivational stuff, any, you know, compliance issues, anything that we need to address, every day.

MR. BEITCHMAN:  So you mentioned that you would discuss compliance issues in these daily meetings?

K.B.:  Yes.

MR. BEITCHMAN:  How would you become aware of these compliance issues?

K.B.:  Either by conference call with the compliance department from Summitt Energy, or through e-mail, or even from, you know, possibly operations or marketing, Summitt Energy, as well.  So...

MR. BEITCHMAN:  And what was your general process in delivering this information about compliance to the sales agents?

K.B.:  Well, generally, I would review if there were any complaints that had came in, and, you know, I would sit down with the sales agent, for the most part, depending upon what it was.  You know, if it was a complaint from a year ago that -- you know, that the customer just complained at that time and it was written a year before, that agent would have been in the field for a year that whole -- in between, and, you know, had they been doing something over and over again, trending in a certain way, it would have come through other times previously.

MR. BEITCHMAN:  Did you ever have one-on-one sessions with agents to discuss compliance issues or training issues?

K.B.:  Yes, yes.

MR. BEITCHMAN:  Tell me about what you might say in those.

K.B.:  Basically, if there was a complaint, I would print it off and show it to them, read it over with them.  You know, Do you remember the situation?  Do you remember what happened?  Did you say this?  Let's go over your presentation again.  What is your presentation?  You know, at any time did you mention anything along these lines?  Is there any way that maybe a customer, you know, maybe misunderstood you somehow?

You know, just basically get -- try and sort it out.

MR. BEITCHMAN:  Do you know a sales agent by the initials G.W.?

K.B.:  Yes.

MR. BEITCHMAN:  And he has worked with you in the past?

K.B.:  Hmm-hmm.

MR. BEITCHMAN:  How long did he work with you?

K.B.:  About two-and-a-half years.

MR. BEITCHMAN:  When was that time period?

K.B.:  I guess March -- roughly March 2008 till I guess end of June, I think, of this year.

MR. BEITCHMAN:  And you are aware that part of the reason we are here today is because of three complaints made to the Ontario Energy Board about G.W.?

K.B.:  Yes.

MR. BEITCHMAN:  Do you recall discussing any of those complaints specifically with G.W.?

K.B.:  Yeah, I did at one time.  I am not sure a date on it, but, yes, I spoke to him.

MR. BEITCHMAN:  Okay.  And was there any kind of resolution to that discussion?  Do you remember what you discussed?

K.B.:  Just the complaints, in general, and, you know, the presentation and worked on a presentation, if there were any changes that were needed.  I don't recall specifically if there was.  In fact, I couldn't really see a major issue with his presentation that would generate such complaints.

MR. BEITCHMAN:  Did you ever go out in the field with G.W.?

K.B.:  Yes.

MR. BEITCHMAN:  And what did you observe about his presentation technique?

K.B.:  It was good.  Yes, it was good.

MR. BEITCHMAN:  Did you have any concerns as his supervisor about what he was telling customers?

K.B.:  No.

MR. BEITCHMAN:  Did you see any consistencies or inconsistencies in what he was saying?

K.B.:  Consistencies in the right direction, yeah.

MR. BEITCHMAN:  I would just like to go back for a second, because I am not sure we discussed it.  There is the in-house training.

K.B.:  Yes.

MR. BEITCHMAN:  Is there also any kind of field training you might do with new agents?

K.B.:  Yes.

MR. BEITCHMAN:  Can you tell me about the field training?

K.B.:  The new agents would follow a crew coordinator, it's called, where they would field train and basically shadow somebody doing the presentation in the field.

MR. BEITCHMAN:  How long would that last for?

K.B.:  That is a full day, so that is over -- that is eight hours in the field.

MR. BEITCHMAN:  And then what would happen after that?

K.B.:  Like, the following day?

MR. BEITCHMAN:  Yes.

K.B.:  Before they go out in the field to shadow, they would do an OEA certification test and whatnot.  That is part of the in-class stuff, but as far as the field stuff, they would come in and they would work -- they would come in for the meeting the following day and they would be working alongside the field trainer, crew coordinator, who would also be supervising them, you know, kind of helping them along when they first start.

MR. BEITCHMAN:  How long would they supervise them for at that point?

K.B.:  We're constantly working every day especially with the newer people, because they need that support.

MR. BEITCHMAN:  Do you know if G.W. ever took the OEA training test?

K.B.:  Everybody has.

MR. BEITCHMAN:  Everybody took it?

And just speaking about these three compliance issues, do you know if you spoke to Ms. Girardi in around June of 2009 about G.W.'s conduct?

K.B.:  I spoke to who?

MR. BEITCHMAN:  Ms. Girardi.

K.B.:  Oh, um..., yeah.  I am not -- again, specific dates I am not sure, but, yeah, I had constant contact with Ms. Girardi, yes.

MR. BEITCHMAN:  So there may have been times when you spoke to her about G.W.'s conduct, but you don't know --

K.B.:  The specific date, it was on the scheduled times that we had met.

MR. BEITCHMAN:  And how did G.W.'s employment come to an end with your numbered company?

K.B.:  Well, unfortunately, why we are here today, I think that is the main reason as to why.

MR. BEITCHMAN:  Thank you, sir.  Those are my questions.

K.B.:  Okay.

MR. SOMMERVILLE:  Mr. Tunley.
Cross-Examination by Mr. Tunley:

MR. TUNLEY:  Thank you.  Sir, my name is Phil Tunley.  I am compliance counsel on behalf of the Board, and I have just a few questions, all arising out of the material that you have covered already.

K.B.:  Yes.

MR. TUNLEY:  You talked about a training session that each of your recruited agents undergoes.  I take it that is when they're first hired?

K.B.:  Yes.

MR. TUNLEY:  And I think you said that was four hours in duration?

K.B.:  For the actual class itself, yes.

MR. TUNLEY:  Right.  And you described the topics that you covered and reading the content of the various documents that you took us through?

K.B.:  Yes

MR. TUNLEY:  That is the four hours that you spend, is that material?

K.B.:  Well, like I said, there's a lot more to it than that.  It is four hours, you know, but if you want me -- I could go through anything you want to ask me specifically about it.

MR. TUNLEY:  Well, I think you went through it in some detail.  Let me ask you some specific --

K.B.:  Sure.

MR. TUNLEY:  -- points.  You were taken to the sales kit binder, if you have that.

K.B.:  Yes.

MR. TUNLEY:  Tab 1.

K.B.:  Yes.

MR. TUNLEY:  This is various versions of the registration form?

K.B.:  Which tab, sorry?

MR. TUNLEY:  Tab 1.  A, B and so on are various versions of the registration form?

I don't think it matters which one you look at, but you indicated, I think, that in this training session -- this is the start-up training session.

K.B.:  Okay.  Yes.

MR. TUNLEY:  You would review this form in detail, right?

K.B.:  Yes.

MR. TUNLEY:  And you would specifically tell your agents to circle the rates?

K.B.:  Yes.

MR. TUNLEY:  And just tell us where they would circle the rates.

K.B.:  You have to check off, as you can see, the two boxes.  And like I said, these agreements are very old.

MR. TUNLEY:  Right.  I'm interested about checking off the boxes, but I --

K.B.:  So they check off the "five years" and then they would circle the rate.

MR. TUNLEY:  Circle the rate beside it?

K.B.:  Yes.

MR. TUNLEY:  And you said that -- I didn't hear your evidence as to why you tell them to do that.

K.B.:  Well, it is just, you know, because we always need to state the term.  So before we get a signature, we always tell them it is five-year fixed rate, guaranteed at this price, and that will protect you for the next five years regardless of where energy rates go.

MR. TUNLEY:  All right.  And I think you said that at the end of this session, everybody writes the OEA test?

K.B.:  Yes.  I do it the following morning, yes.

MR. TUNLEY:  So the session, this four-hour session, and then the next day they write the test?

K.B.:  Yes.

MR. TUNLEY:  Okay.  And that is when they're first hired?

K.B.:  Well, they're not essentially hired anyway.  They're independent contractors, so...

MR. TUNLEY:  Sorry.  I didn't mean to use it in a technical sense.

K.B.:  Fair enough.

MR. TUNLEY:  First brought on to the team.  Let's put it that way.

K.B.:  Yeah, so they would come in after that, yeah, and they would go over the OEA certification test and, you know, some of them would have field training that day.  Some of them would stay for a little bit further in class, to go over some of the products that we provide.

MR. TUNLEY:  How is it decided who goes over what?

K.B.:  You know, generally it is based on, you know, the level of questions people ask in training class, the people that I feel are most prepared.

MR. TUNLEY:  All right.  And you told us, I think, that the material you use in your sessions with these agents --

K.B.:  Yes.

MR. TUNLEY:  -- is prepared based -- you prepare it, first of all?

K.B.:  Well, I use the sales presentation provided for me as a guideline.  And, yes, I added some of my own things to it, yes.

MR. TUNLEY:  Right.  You take the material that is provided to you by Summitt Energy --

K.B.:  Yes, yes.

MR. TUNLEY:  -- as a template?

K.B.:  Yes.

MR. TUNLEY:  You omit some material and you add some of your own; is that right?

K.B.:  Yes.

MR. TUNLEY:  So what we have in tab -- I think it is tab 2, of the training materials from Summitt Energy, that is the template that you start with, and you may make changes to that, I think you told us?

K.B.:  Yes.

MR. TUNLEY:  And Summitt Energy essentially leaves it to you what is done with this material in that regard?  They don't check off, or do they, the material that you --

K.B.:  Well, I don't print that off for every agent and give them a copy of it, for them to read that for four hours.  It's just –- you know, they wouldn't be -– they wouldn't be able to sit and read it for four hours long, so...

MR. TUNLEY:  No, I understand.  As I look through it, sir, it is in overhead form?

K.B.:  Yes.

MR. TUNLEY:  So you are putting these up on the screen?

K.B.:  I usually do it on the board, yes.

MR. TUNLEY:  On the board?

K.B.:  Yes.

MR. TUNLEY:  So for four hours, they are sitting there, you are talking and taking them through this overhead material?

K.B.:  Yes.


MR. TUNLEY:  Page-by-page, and as you say, reading --

K.B.:  Not page-by-page, no.

MR. TUNLEY:  Okay.  But by my point is that the final form of the material is your final form.  You don't necessarily go through everything or use everything or present everything that is in the Summitt --

K.B.:  Not in this, no.  Yes, that's correct.

MR. TUNLEY:  You have discretion over what to include or not include?

K.B.:  Yes.

MR. TUNLEY:  And when you describe -- I mean, this would change over time, obviously.  I presume the presentation that you would be giving when G.W was hired in -- May 2008, I think he has told us, that would be updated --

K.B.:  Yeah.  I think it is March, yeah, somewhere around there, yes.

MR. TUNLEY:  Right.  March or May.  I -- frankly, the evidence is what it is, but...

K.B.:  Okay.  I don't know specifically.

MR. TUNLEY:  But in any event, the material that you would present would be kept current from time to time?  It would –-

K.B.:  Yes.  As there's changes in –- in paperwork and regulatory, yes, it is changed.  But G.W, he had already been working with another retailer, as well, for a year before he had started with me.

MR. TUNLEY:  Right.  And just let me deal with the whole issue, then, of once he's -- well, let me try to put things in order.  I think they didn't come out quite in order.

You talked to us at one point in your evidence about the in-field training, and you told us that for a day someone goes around with a new agent, their first day in the field?

K.B.:  The new agent doesn't speak.  They shadow, yes.

MR. TUNLEY:  Right.

K.B.:  Yes.

MR. TUNLEY:  So they are just watching and learning in that way?

K.B.:  Yes.

MR. TUNLEY:  That is what I have understood.  Is that right?

K.B.:  Yes.

MR. TUNLEY:  And then for another day or so, someone watches them do presentations, or it is a back-and-forth after that?

K.B.:  Yes, yes.

MR. TUNLEY:  All right.

K.B.:  And ongoing, you know, pretty much every day.

MR. TUNLEY:  And you said that you had a recollection of going with G.W. in that regard?

K.B.:  Yes.

MR. TUNLEY:  And so you trained him?

K.B.:  No.  He was -- he had already been trained.  He had already been in the business for a year before I even met him.

MR. TUNLEY:  Okay.  But you recall – so you --

K.B.:  I had worked along -- alongside him in the field, yes.

MR. TUNLEY:  Okay.  Well, he has described to us that they worked together in pairs.

K.B.:  Yes.

MR. TUNLEY:  Is that what you are referring to, where you were the pair with him and you were working the street together?

K.B.:  Yes.

MR. TUNLEY:  You wouldn't be together, as I understand his evidence, most of the time on those days.  You would divide up the houses?

K.B.:  Yes.  You know, it depends.  You know, sometimes you're on one side, they're on the other, but oftentimes, you know, what we call in our terms, it would be bunny-hop, where you would do one house and then the next.  So you're basically beside them.  They're at one door; you're at the next.

MR. TUNLEY:  Right.  But my specific question is --

K.B.:  Yes.

MR. TUNLEY:  -- were you ever in this roll of being there to scrutinize how he was doing his presentations at the door, training him on what was right or wrong?

K.B.:  Well, when I was out in the field with him, I was bunny-hopping with him.  So I would have heard any issues in his presentation at the time, yeah.

MR. TUNLEY:  You can hear every presentation he makes in those --

K.B.:  Not every single one, no.

MR. TUNLEY:  Okay.  So do you remember a specific occasion when you -- it was your job to scrutinize his conduct in the field?  Or are you just talking about --

K.B.:  That is every day, so if a complaint comes in, that's what I do.  That is what I deal with.

MR. TUNLEY:  Let me come to complaints in a second, because I want to treat that separately.

K.B.:  Yes.

MR. TUNLEY:  I am talking about monitoring, quality assurance, where your job is to somehow scrutinize his conduct in the field and see whether it meets the standards that you lay out, apparently, in this presentation.

K.B.:  Well, that would come through the channels, yes, if there was an issue.  I would be made aware of it, but on a day-to-day basis, do I follow every agent to the door?  Absolutely not.

MR. TUNLEY:  So the only time you would really be doing any kind of scrutiny of G.W.'s quality of presentation in a formal way would be when a complaint comes in?

K.B.:  Actually, it would be weekly, because if they were doing things against the Code of Conduct, they wouldn't be paid.  So on payroll, if deals are cancelled, that is a very good way to tell if someone is, you know, if someone needs some help with the presentation or they need retraining on it, because if their presentation was not up to speed, they wouldn't be able to confirm the customer and they wouldn't be paid.

So on a week-to-week basis when payroll comes in, I always review those things with the agent.

MR. TUNLEY:  So you are saying that levels of complaints and cancellations is a good indicator of whether the agent is doing his job properly or not?

K.B.:  Yes.

MR. TUNLEY:  Right.  Okay.

And let's talk, then, about specific complaints as they come in.  You said, and I think I wrote it down, generally you review the complaints that come in with the agent specifically?

K.B.:  Yes.

MR. TUNLEY:  All right.  G.W. has told us he doesn't remember anybody ever reviewing any complaint against him with him personally.

K.B.:  Okay.

MR. TUNLEY:  Were you aware of that?

K.B.:  No.  But, you know, we're busy every day, yeah.  I speak to -- I spoke to G.W. pretty much every day.  So...

MR. TUNLEY:  But I want to be very specific.

Do you specifically recall ever reviewing a complaint of any kind with G.W. one on one?

K.B.:  Yes.

MR. TUNLEY:  All right.  So this complaint has come in, this customer, these allegations.

K.B.:  Yes.

MR. TUNLEY:  What do you say?

K.B.:  Yes.

MR. TUNLEY:  You remember that?

K.B.:  Yes.

MR. TUNLEY:  And he doesn't?

K.B.:  Yes.

MR. TUNLEY:  All right.

K.B.:  But the issue lies if a complaint comes in a year later, that agent would have been in the field a whole year in between, so...

MR. TUNLEY:  I thought you told us you would only do it if it was close enough in time that the agent would remember.

K.B.:  I would still review it anyway.  Whether they remember or not, I would ask them about the actual complaint.

MR. TUNLEY:  So your evidence is that you would have
-- your normal practice would have been to review each and every complaint against G.W. as and when it came in, even if it was an old complaint; is that what you are telling us?

K.B.:  No.  I said not every single one.  If it is a year old and the agent hasn't been trending any complaints in between for a full year of marketing in between when the complaint was alleged, you know, I would have seen more previous to that.

MR. TUNLEY:  All right.  So you are tracking the levels of complaints against agents?

K.B.:  Partly personally, yes.  But, more so, I get that provided to me from head office, as well.

MR. TUNLEY:  Right.  And that is how you are notified of all of these complaints; right?  They come into Summitt Energy and Summitt Energy passes them to you?

K.B.:  Yes.

MR. TUNLEY:  And so do you keep a tally?  Do you produce a piece of paper and say to each agent, you know, You've got so many complaints this week, month, whatever?

K.B.:  Yeah.  If there is a trend in issue, yes.

MR. TUNLEY:  You would generate a report, a piece of paper?

K.B.:  It is generated for me, and I produce that for the interview, yes.

MR. TUNLEY:  Was any such paper, to your knowledge, produced for G.W.?

K.B.:  No.  He wasn't overly trending in any of those directions.

MR. TUNLEY:  So what sort of level do you have to get to before you hit a trend that you think is of concern, sir?

K.B.:  Well, there's ratios; right?  There is normal, and then above.

MR. TUNLEY:  What is a normal complaint ratio in this business?

K.B.:  It is fairly low when you consider how many customers we talk to every day.

MR. TUNLEY:  What is it in relation to sign-ups?  What is a normal complaint ratio, in your mind?

K.B.:  That is difficult to say.

MR. TUNLEY:  In your own mind, what -- you have difficulty making up your mind on that?

K.B.:  Well, no.  It is difficult to -- that generally I see a rise in complaints when commodity prices go down.  So...

MR. TUNLEY:  You interpret that to be that the complaints are not genuine.  They're driven by market factors?

K.B.:  At times, yes.

MR. TUNLEY:  So you discount them in that circumstance; is that right?

K.B.:  No, I don't discount any of them.  But from experience in the last, you know, eight years in the business, I do -- in this position, I definitely see more complaints when prices do go down in the open market.

MR. TUNLEY:  And so just to be clear, your evidence is you are monitoring this regularly, the level of complaints against agents, and you are dealing with them personally one on one to address it?

K.B.:  Yes.

MR. TUNLEY:  And you have generated for you complaint ratio-type documents for review with them, if there is concerns?

K.B.:  Yes.

MR. TUNLEY:  And some of them --

K.B.:  And if there is any issues, then it is also pointed out to me.  You know, I could easily see it in the report, but it is also -- you know, it would be pointed out to me from compliance, yes.

MR. TUNLEY:  Who would be pointing it out to you?  That would be Ms. Girardi; right?

K.B.:  Yeah, and --

MR. TUNLEY:  Was I right --

K.B.:  Can I say another name?  Can I say someone's name, as well?

MR. TUNLEY:  Just give them initials.

K.B.:  Okay.  T.S.

MR. TUNLEY:  All right.  They're with Summitt Energy?

K.B.:  Yes.

MR. TUNLEY:  They work --

K.B.:  The compliance department, yes.

MR. TUNLEY:  But it is coming from Summitt Energy?

K.B.:  Yes.

MR. TUNLEY:  And I thought your evidence was that the first time you recall having a direct conversation with Ms. Girardi or the compliance department about the matters that are before the Board today was in June of this year?

K.B.:  I didn't say that.

MR. TUNLEY:  When do you recall speaking to Ms. Girardi about --

K.B.:  Regularly.

MR. TUNLEY:  Regularly about G.W.?

K.B.:  Compliance calls.  About G.W.?  No, not specifically, but every -- I would have, you know, specified times where I would always meet with compliance.  They come to the offices.  I was in constant contact with the marketing operations daily.  I would be sent the reports, compliance.

MR. TUNLEY:  Sir, we are talking about complaints.

K.B.:  Yes.

MR. TUNLEY:  So you are in daily contact with them about levels of complaints?

K.B.:  Not daily, no.

MR. TUNLEY:  No.  And I am focussed, because we are here about G.W.  I am right that your evidence is that the first time you remember talking with anyone at Summitt Energy about G.W. is in June of this year when these proceedings commenced?

K.B.:  No.  I didn't say that, no.

MR. TUNLEY:  Okay.  So there had been prior discussions about G.W.?

K.B.:  I don't recall.

MR. TUNLEY:  That is what I thought you had said.

K.B.:  Okay.

MR. TUNLEY:  The field training and presentation that you have described, that occurs once, and once only, at hiring?

K.B.:  It is ongoing daily.  Like I said, there is meetings every day at 11:00.

MR. TUNLEY:  Okay.  Every day at 11:00?

K.B.:  Yes.

MR. TUNLEY:  What happens every day at 11:00?  You don't go through four hours of material every day at 11:00.

K.B.:  No, no.

MR. TUNLEY:  No.

K.B.:  We still go through presentations, go through, you know, anything that needs to be dealt with at the time, any changes, new paperwork.

MR. TUNLEY:  I understand that.

K.B.:  Yes.

MR. TUNLEY:  Okay.  Anything else you cover?

K.B.:  If there are complaints, yes, I would take the agents in, but that is not a day-to-day occurrence.

MR. TUNLEY:  That is the occasion when you do the review of complaints is on this 11 o'clock meeting?

K.B.:  No.  When I review the complaints with the agents, it would be when they would come in, when I receive them.  Then I would speak to the agent about it, yes.

MR. TUNLEY:  Are you saying this meeting, though, happens every day, at 11 o'clock every day?

K.B.:  Yes, yes.  I don't get complaints every day, so it is not like a normal --

MR. TUNLEY:  I am not suggesting that, sir, honestly.

K.B.:  Okay, yes.

MR. TUNLEY:  Just bear with me, because I am trying to be clear and be fair.

K.B.:  Sure.

MR. TUNLEY:  Okay.  But if a complaint comes in, the place where you would raise it with the agent, or the agents generally, would be in that 11 o'clock meeting?

K.B.:  I would do it there, and then also pull -- if there is one specific agent, I would speak to them generally, yes.

MR. TUNLEY:  What is the area that you cover, your company?

K.B.:  It is Ontario, essentially.

MR. TUNLEY:  The whole of Ontario?

K.B.:  Yes.

MR. TUNLEY:  Where do you hold these meetings?

K.B.:  They're located in Scarborough.

MR. TUNLEY:  Okay.  Does everyone start the day at 11 o'clock in the Scarborough, and then they scatter about to Seely's Bay from there?

K.B.:  Yes, yes, or occasionally we will go on road trips, yes.

MR. TUNLEY:  So just explain the road trip process.  It only happens occasionally?

K.B.:  Yes.  It happens every -- you know, there is no set time or date.  You know, every two, three weeks we might go on the road, sometimes once a month.  It is not set in stone, so...

MR. TUNLEY:  All right.  So how many people are at these 11 o'clock meetings?  What is the typical number of agents?

K.B.:  It varies.

MR. TUNLEY:  Does everyone show up every day?

K.B.:  Well, yeah.  If they want to stick around, yeah.

MR. TUNLEY:  So G.W., even if he is in Seely's Bay or Barrie that day, he has to be in your office at 11 o'clock?

K.B.:  Well, if they go on the road trip, they would be on the road trip.  But, generally, I do go on them, as well.

MR. TUNLEY:  Okay.

K.B.:  But I also speak to the agents every single day.  So after the day is finished, after 9:00, I speak to them.

MR. TUNLEY:  I think those are my questions.  Thank you, sir.

K.B.:  You're welcome.

MR. SOMMERVILLE:  Any re-direct?

MR. BEITCHMAN:  I have no more questions.

MR. SOMMERVILLE:  Thank you.  Board Staff?
Cross-Examination by Mr. Duffy:

MR. DUFFY:  Mr. B., just one question for you.  I didn't think it came out in the questions, although I think it was asked.  How many agents are under your supervision, for instance, on any typical time?

K.B.:  In my office alone, or in the couple of other offices I deal with?

MR. DUFFY:  I guess did you manage?  How many agents do you manage?

K.B.:  Well, I do take care of a few other offices, as well, so I am in constant contact with them on a day-to-day basis, as well.

MR. DUFFY:  Could you break it down by office, then?

K.B.:  Well, I can tell you probably total, from any given week, 30, I guess you could say.

MR. DUFFY:  Sorry, when you say that, you mean 30 here in Ontario or 30, and then there is other places in Ontario?

K.B.:  Yeah.  Yeah, that is fair.  It varies greatly.  You know, if there is a large training session, it can vary quite a bit, yeah.

MR. DUFFY:  How many would you get at a typical training session?

K.B.:  Again, that number varies, as well, you know, depending, seasonal and things of that nature, but I have had them upwards of 20 people, 15 people.

MR. DUFFY:  And how often would you hold such training sessions?

K.B.:  It is generally once a week.  So, in you, know six years, I have done quite a few.  I never missed one, so...

MR. DUFFY:  Okay.  I think that is all of the Board Staff's questions.

K.B.:  Okay.  Thanks.
Questions by the Board:


MS. HARE:  For clarification, are the other agents that are the subject of this proceeding your agents as well?

K.B.:  No.

MS. HARE:  Or just G.W.?

MR. G.W:  No.  Just G.W., yes.

MS. HARE:  So you don't supply all of Summitt's agents?  All the people that work on selling Summitt's contracts are not yours?

K.B.:  No. 

MS. HARE:  Thank you. 
Further Cross-Examination by Mr. Tunley:


MR. TUNLEY:  May I raise one follow-up, which I think will help clarify?

As I understand it, sir, the badge number that the agent has, "BL" at the beginning of the badge number is your agency?

K.B.:  Yes.

MR. TUNLEY:  And there are other agencies with different letters that start the badge number?

K.B.:  Yes.

MR. TUNLEY:  Okay. 

MR. SOMMERVILLE:  I wasn't clear exactly as to how many agents you actually provide to Summitt. 

K.B.:  Okay. 

MR. SOMMERVILLE:  In -- as we speak, this moment, today –-

K.B.:  Yes?


MR. SOMMERVILLE:  -- how many agents do you have in the field working for Summitt?

K.B.:  That are active? 

MR. SOMMERVILLE:  Yes.

K.B.:  I would say about 25.

MR. SOMMERVILLE:  Okay.  When you say "active" do you have some that are sort of awaiting recall?

K.B.:  No.

MR. SOMMERVILLE:  What would the maximum be, the number of agents that you've actually supplied to Summitt at any given point in time? 

K.B.:  Probably -- I don't know -- 35. 

MR. SOMMERVILLE:  Okay.  Do you ever become involved in designing the promotional material or the material that Summitt provides at the door?

K.B.:  Not really.  I give my input on it, but whether it goes anywhere with it, I can't comment on that.

MR. SOMMERVILLE:  What kind of input have you provided?

K.B.:  I think it is fine.  You know, some of the new changes that we have, you know, I wish we had them 10 years ago, personally, to be honest with you, with the quality call and things of that nature.  You know, I was in other markets where we had had the door reaff before it was ever here.  And I was always for it, because if you want longevity in the business, it makes sense.


MR. SOMMERVILLE:  Okay.  Thank you very much.
K.B.:  Thanks. 

MR. SOMMERVILLE:  Any questions arising? 

I think that brings us to the end of today, Mr. Beitchman, with frightening precision.  It is, you know, two minutes ahead of time.  In this business, that is a remarkable achievement, so...

There is nothing like the pressures of domesticity to make us meet deadlines.

Thank you very much, sir.  You are excused.

K.B.:  Thank you.

MR. SOMMERVILLE:  I appreciate your contribution.

And we will stand adjourned until 9:30 tomorrow?  Do we think that 9:30 will give us enough time for the proceedings we expect tomorrow? 

MR. SELZNICK:  We have one witness who we sent home today because of the time frame.  So that we were going to otherwise do three agents; now we'll have to do four agents.

I am not -- it is really a matter of -- I think the time in examination in-chief on the agents would be the same, roughly, as G.W today, and it is really up to my friends on cross-examination.  But if we took a shorter lunch hour, maybe it could work.

MR. SOMMERVILLE:  It seems to me we should be able to move four agents through in the course of our typical hearing date.

So we will start at 9:30.  That allows everybody to catch up a little bit on their work, the other -- in their real lives -- that they have to perform.

And so we will reconvene tomorrow morning at 9:30.  Thank you.


--- Whereupon the hearing adjourned at 4:28 p.m.
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