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September 13, 2010 
 
 
RESS and Overnight Courier 
 
 
Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
PO Box 2319 
2300 Yonge Street, Suite 2700 
Toronto, ON     M4P 1E4 
 
Dear Ms. Walli: 
 
Re: EB-2010-0008 – Ontario Power Generation Inc.  Payment Amounts for  

Prescribed Facilities 
 

This letter addresses confidential information in the Technical Conference 
Undertakings in EB-2010-0008.  Certain undertakings and the associated responses 
include information that the OEB has ordered to be treated as confidential information 
pursuant to Procedural Orders No. 3 and No. 6.  One undertaking response includes 
information for which OPG is requesting confidential treatment.   
 
Undertakings related to documents with confidential status 
The following Undertakings include information that the OEB has determined will 
receive confidential treatment: 

• JT1.5 
• JT1.13 
• JTX1.1 
• JTX1.2 

 
With the exception of JTX1.2, OPG has filed redacted versions for the public record 
and provided the full responses to only those persons who have signed the Declaration 
and Undertaking.  In the case of JTX1.2, the entire response is confidential and OPG 
has provided the response to only those persons who have signed the Declaration and 
Undertaking. 
 
Request for confidential treatment of JT1.7 Part 1 of 3 
In accordance with Rule 10 of the Ontario Energy Board’s (OEB) Rules of Practice and 
Procedure and section 5.3 of the Board’s Practice Direction on Confidential Filings (the 
Practice Direction), Ontario Power Generation Inc. (OPG) requests the confidential 
treatment of certain of its information provided in Undertaking JT1.7 Part 1 of 3 from 
the Technical Conference held August 26, 2010. In accordance with section 5 of the 
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Practice Direction, the reasons for this confidentiality request, including the reasons 
why OPG considers parts of the response to JT1.7 Part 1 of 3 as confidential and the 
reasons why public disclosure of the information would be detrimental to OPG, are set 
out below. In addition, confidential, un-redacted documents fulfilling the Undertaking 
are provided as attachments.  
 
In accordance with the Practice Direction, this letter is being provided to the OEB along 
with the attachments identified below. The information for which confidentiality is being 
requested, which is included at Attachments A.1 and A.2, is to remain confidential at 
least until the OEB makes its determination on this request. A copy of this letter, 
including all attachments other than the confidential information, is being provided to 
each party to the proceeding.  
 
As an interim measure and in the interests of efficiency, prior to the OEB making its 
final determination, OPG has provided the confidential information to all persons that 
have filed a Declaration and Undertaking in the form referenced in Procedural Order 
No. 1.   
 
On a final determination, should the OEB grant OPG’s request for confidentiality, OPG 
proposes that the OEB order that the confidential information be disclosed, subject to 
any conditions the OEB may find appropriate, to only those persons that have signed 
the Declaration and Undertaking.  
 
OPG requests that any reference to confidential information contained in the 
documents produced be conducted in camera so as to preserve its confidential nature. 
 
At the conclusion of the proceeding or in the event that the confidentiality request is 
refused and OPG requests that the information be withdrawn in accordance with 5.1.12 
of the Practice Direction, all persons in possession of the information will be required to 
destroy or return to the OEB Secretary for destruction the confidential information in 
accordance with 6.1.6 of the Practice Direction.  
 
Reasons for the Request for Confidential Treatment  
 
JT1.7 Part 1 of 3 is a response to AMPCO technical conference question #3.  This 
question requests production of “the business case, the document upon which the 
budget overrun was approved, and any follow-up analysis performed related to the 
lessons learned” in relation to the Cafeteria Modifications Project referenced in Ex. L-
02-013. By undertaking JT1.7 Part 1 of 3, OPG agreed to produce documents 
responding to AMPCO’s request. OPG is producing the Full Release Business Case 
Summary on the public record. However, OPG requests confidential treatment of the 
redactions in the two Superseding Business Case Summaries (JT1.7 Part 1 of 3 
Attachments 2 and 3, respectively) related to this project and confidential treatment of 
the Post Implementation Review (PIR) (JT1.7 Part 1 of 3 Attachment 4) in its entirety. 
The confidential two Superseding Business Case Summaries without redactions are 
provided at Attachment A.1 and the confidential PIR is provided at Attachment A.2.  
 
A non-confidential version of the two Superseding Business Case Summaries, with 
redactions, is provided at Attachment A.3. 
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The redactions in the first Superseding Business Case Summary consist of factors 
applied to develop budget estimates. OPG consistently treats this information as 
confidential and disclosure of it could prejudice OPG’s competitive and negotiating 
positions. Confidential treatment of this type of information is specifically contemplated 
by the provisions of Appendix B to the Practice Directions. The redactions in the 
second Superseding Business Case Summary relate to contractor performance.  
Issues associated with disclosure of information related to contractor performance and 
the reasons for seeking confidential treatment are considered in the paragraph below.   
 
The PIR provides details of the most significant issues that impacted the achievement 
of project milestones and budget. As OPG wished to learn from the challenges 
experienced with this project, a comprehensive PIR was conducted which includes 
unfavourable performance reviews of the various persons or entities involved in the 
project.  Disclosure of this information could result in potential harm to those persons 
with respect to their competitive positions, their abilities to fulfill existing contractual 
obligations, and could affect any negotiations they are engaged in or would likely 
produce a significant loss to them.  Given that the identity of the persons involved in 
the project was not confidential at the outset, mere redactions of the names of the 
persons throughout the PIR would not protect their identities. OPG consistently treats 
the type of information in the PIR as confidential. Confidential treatment of this type of 
information is specifically contemplated by Appendix B, subsections (a) i, ii and iv and 
(b) of the Practice Direction.  
 
A non-confidential description of the PIR is as follows: 
 

The Post Implementation Review (PIR) sets out the origin of the project, a 
summary of the project approval, planning design and scope, a summary of the 
project execution, a summary of the project outcomes, a summary of lessons 
learned and the conclusions of the PIR.  

 
 
Respectfully submitted,  
 
 
[Original Signed By] 
 
 
Barbara Reuber 
Director, Ontario Regulatory Affairs 
Ontario Power Generation 
 
Attach: 
 
cc: Charles Keizer Torys LLP 
 Carlton Mathias OPG 

EB-2010-2008 Intervenors (attachments A.1 and A.2, not included for parties 
who have not signed the Declaration and Undertaking) 
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