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Donna and Larry Close

Grey Highlands

My husband and I are permanent residents of Grey Highlands and have attended all Council, Planning and Committee of the Whole meetings at which the proposed renewable energy facility called the Plateau Wind Project has been on the agenda, as well as attending County of Grey Transportation and Public Safety committee meetings. Plateau Wind Inc. has also requested the County to enter into a Road Use Agreement (the Agreement) with regard to County Road 2, owned by the County.

It was puzzling to us why Plateau Wind, which was claiming statutory rights as a distributor of electricity under Section 41(1) and Section 41(5) of the Electricity Act, would even need a road use agreement and then offer to contribute money to what they called a “Community Contribution Agreement”. The amount of the financial contribution offered by Plateau was subsequently increased when the Council was reluctant to approve the Agreement. If Plateau indeed has a statutory right, why the bribe? 
Mr. Michael Crawley, in a letter to the CAO of Grey Highlands, June 14, 2010, stated that, “under the Electricity Act use of the ROW (presumably meaning Right of Way) cannot be denied as it is a statutory right under the Act” (Exhibit B tab 5 Schedule 1 page 38). In the same letter Mr. Crawley then threatened that, “If the Municipality denies or unduly delays the finalization of the RUA we would be forced to apply to the Ontario Energy Board for resolution at great expense to both the project and the Municipality. So far as we are aware no municipality has forced a developer to take this action for use of the ROW”. 
Since Plateau Wind Inc. received a Feed in Tariff contract as a generator of renewable energy and the project is a renewable energy generation facility, and given that Section 41 of the Electricity Act refers to transmitters and distributors, I called the Ontario Energy Board on July 22, 2010 for clarification of their role in settling disagreements between wind energy generators and the owners of the road allowance, in this case, a Municipality. 

The call was originally directed to Mr. John Pickerell, Board Secretary, who explained his role and, although he could not answer the question, provided information about the Licensing process for Generators, Transmitters and Distributors. We then e-mailed the OEB website for information about the licensing process and both current and pending licenses. On the website Plateau Wind Inc. does not appear as a Transmitter or a Distributor, nor, according to Mr. Pickerell had they applied for a Generator’s license.
Mr. Pickerell redirected my call and eventually it reached Ms. Donna Kemapen, a supervisor. I explained that a wind developer, Plateau Wind(IPC) was claiming  that they were distributors and that under Sec41(9), the OEB would settle disagreements between themselves and Grey Highlands. Ms. Kemapen was unaware of  the OEB taking such actions but consulted with her colleagues. After several hours, and consultation with her colleagues, Ms. Kemapen concluded that the OEB does not arbitrate between a wind developers and municipalities, and no one had any knowledge of this happening.
After viewing the OEB website to determine who is defined as a Distributor, the website for The Electricity Distribution Association was also reviewed. Under the heading “What is a Distributor” the site states, “Distributors are: local electricity utilities, also known as local distribution companies (LDCs). They take power from high-voltage transmission lines, “step-down” the electricity to a low voltage level (50 kv and under), and provide it to local customers of all sorts.”
Plateau Wind Inc. does not fit this description as a Distributor.

Mr. Charles Keizer, the lawyer for Plateau seems to be basing his application for the company to be viewed as a distributor and thus entitled to Section 41 rights by describing the Project, a renewable energy generation facility, as having two components, generating and distributing, and using terms such as “a distribution system”. Exhibit A, TAB 2, schedule1, page 1. “Plateau Wind is in the business of developing wind energy projects and the associated distribution facilities in Ontario.”
On page 2 of the same section, point 4, he states “Plateau will be constructing a 44kv overhead and underground electrical power distribution system (the “Distribution System”). Plateau is therefore a distributor of electricity, as defined in the Electricity Act.”
According to The Electricity Act 1998.S.O.1998 Chapter 15, Schedule A, “distributor means a person who owns or operates a distribution system.” Given that the OEB and the Distributors Association define distribution as the act of delivering electricity to the consumer, Plateau does not meet this definition nor does it have a Distributor’s License.
As mentioned above, Mr. Keizer specifically mentions the 44kv overhead and underground lines suggesting this constitutes a power distribution system as separate from the renewable energy generation facility.

This supposition is not supported by The Electricity Act, 1998-O. Reg.328/09 (4) and (5).
“For the purposes of the definition of “renewable energy generation facility” in the Act, the following associated or ancillary equipment, systems and technologies are prescribed:

(4.1) transmission or distribution lines of less than 50 kilometres in length that are associated with or ancillary to a renewable energy generation facility.
                                             And
(5) For the purposes of subsection (4), the following apply:
1. a distribution line is associated with or ancillary to a renewable energy generation facility if the line is used to distribute electricity within the facility or from the facility to the distribution system of the distributor in whose distribution service area the renewable energy generation facility is located.
2. a transmission line is associated with or ancillary to a renewable energy generation facility if the line is used to transmit electricity within the facility or from the facility to the IESO controlled grid.”
From our perspective, the “distribution lines” Mr. Kreizer defines as a stand alone distribution system are prescribed as part of the renewable generation facility and thus Plateau Wind is not a distributor and entitled to statutory rights as a Distributor under Section 41.
This argument is further supported by Exhibit B Tab 5 Schedule I, page 9 of 49, the project information submitted by Mr. Ansar Gafur, Vice President of External Relations, to the MOE, 2010-04-14 under the heading Brief project Description.
“….The Project also includes access roads, pad mounted transformers at the base of each turbine and a 44 kv overhead and underground collector line electrical system. This system will transport the electricity generated from each Siting Area directly into Hydro One’s existing 44kv distribution system located throughout the Study Area.”
Please note the date, April, 2010, the words, “collector line”, and the use of the phrase, “Hydro One’s existing 44kv distribution system.”   Now in September, 2010, by some slight of wordsmithing, Plateau now is claiming to have a distribution system and to be a distributor according to the application.
By our comments, we argue for Dismissal Without a Hearing. Under Section 18, 18.01(b) of the OEB Rules of Practice and Procedure, “the proceeding relates to matters that are outside the jurisdiction of the tribunal, or (c) some aspect of the statutory requirements for bringing the proceeding has not been met.”
The OEB has no jurisdiction to arbitrate a matter between a renewable energy generator and the Municipality, and Plateau Wind, as a Generator of energy, has no statutory status as a Distributor or Transmitter of electricity.
