
500 Consumers Road Robert Bourke 
North York, Ontario M2J IP8 Manager, Regulatory Proceedings 

Tel: 416-495-5616PO Box 650 
Fax: 416-495-6072Scarborough ON MIK 5E3 
Email: robert.bourke@enbridge.com 

November 26, 2010 

VIA COURIER 

Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, 2ih Floor 
Toronto, ON M4P 1E4 

Dear Ms. Walli: 

Re:	 Enbridge Gas Distribution Inc. ("EGO" or the "Company") 
Draft Rate Order - 2009 Earnings Sharing Mechanism EB-2010-0042 

Pursuant to the Board's Decision and Order dated November 10, 2010, attached 
please find the Company's draft materials for inclusion in the Board's Final Rate Order 
for the 2009 Earnings and Sharing Mechanism docket EB-201 0-0042. 

The materials for inclusion in the Board's Final Rate Order include the following: 

•	 Appendix "A" - A copy of Exhibit B, Tab 5, Schedule 1, originally filed in the 
Company's 2011 rate proceeding EB-201 0-0146, dated October 1, 2010 
indicating the balances and interest for accounts approved in EB-2010-0042 for 
clearance in January, 2011. 

•	 Appendix "B" - Derivation of Proposed Clearance Unit Rates. The account 
balances will be cleared to customers as a one-time billing adjustment, shown 
as a separate line item, on customers' January 2011 bills. 

•	 Appendix "C" - Correspondence received from the Canada Revenue Agency 
("CRA") in response to the Company's request for a ruling (excluding the fax 
cover sheet). 

As part of the noted settlement, the Company agreed to seek a ruling from the CRA in 
regard to the applicable tax rate, either GST or HST, to be applicable on the amounts 
to be cleared, as follows: 

Enbridge agrees to seek a ruling or other binding decision from the Canada Revenue 
Agency ("CRA") about whether clearance to customers of the balances in the Deferral 
and Variance Accounts will result in any refund ofHST or reduction in HST that would 
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otherwise be payable by customers. Should the eRA allow a refund of HST or a 
reduction in HST otherwise payable, any such HST credit will be passed through to 
customers, provided always that there will be no expense or outlay by Enbridge or its 
shareholder to fund or contribute to the HST refund or reduction. 

EGO is in receipt of a faxed copy of correspondence from the CRA, dated November 
25,2010, that indicates under the heading RULING GIVEN, the following: 

Based on the facts set out above, we rule that as the original supply of natural gas to 
which the adjustment applies was made in 2009, paid as a one-time adjustment to 
EGDI's customers on their bills for the month of January 2011 is a reduction in 
consideration for the supply of natural gas by EGDI under subsection 232(2) and GST at 
5% would apply to the reduction in consideration. 

As a result of the Ruling Given, the one-time billing adjustment in January 2011 
stemming from the clearance of the balances in question will attract the GST rate of 
5.00%. The CRA correspondence is attached as Appendix C. 

The draft materials for the Board's Final Rate Order have been circulated to all parties. 

The Company is respectfully requesting that the Board approve and issue the Final 
Rate Order on or before December 10, 2010 in order that the timetable for the filing 
and approval January 1, 2011 QRAM and the implementation of 2011 Final Rates 
resulting from the EB-201 0-0146 rate proceeding can be maintained. 

Thank you for this consideration. 

Yours truly, 

Robert Bourke 
Manager Regulatory Proceedings 

Encl. 

cc:	 Mr. F. D. Cass, Aird & Berlis (via courier) 
EB-2010-0042 Interested Parties (via email only) 
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Copy of Exhibit B, Tab 5, Schedule 1 

Filed in EB-2010-0146 



Filed: 2010-10-01
EB-2010-0146
Exhibit B
Tab 5
Schedule 1
Page 2 of 2

Col. 1 Col. 2 Col. 3 Col. 4

Line Account
No. Account Description Acronym Principal Interest Principal Interest

($000's) ($000's) ($000's) ($000's)
Non Commodity Related Accounts

1. Demand Side Management V/A 2010 DSMVA -                     -                  -                  -                  
2. Demand Side Management V/A 2009 DSMVA -                     -                  1,165.1         11.7              
3. Demand Side Management V/A 2008 DSMVA (73.3)                (56.5)            -                  -                  
4. Lost Revenue Adjustment Mechanism 2009 LRAM -                     -                  (45.7)             (0.3)               
5. Lost Revenue Adjustment Mechanism 2008 LRAM 37.3                 0.3                -                  -                  
6. Shared Savings Mechanism V/A 2009 SSMVA -                     -                  5,364.2         32.4              
7. Shared Savings Mechanism V/A 2008 SSMVA 5,803.2            46.3              -                  -                  
8. Class Action Suit D/A 2010 CASDA 4,709.5            450.0            1 4,709.5         450.0            1

9. Deferred Rebate Account 2010 DRA -                     -                  2,169.9         26.0              
10. Deferred Rebate Account 2009 DRA -                     -                  -                  -                  
11. Gas Distribution Access Rule Costs D/A 2010 GDARCDA -                     -                  -                  -                  2

12. Gas Distribution Access Rule Costs D/A 2009 GDARCDA 2,838.8            -                  3 -                  -                  
13. Ontario Hearing Costs V/A 2009 OHCVA 19.1                 0.1                -                  -                  
14. Manufactured Gas Plant D/A 2010 MGPDA -                     -                  -                  -                  
15. Unbundled Rate Implementation Cost D/A 2010 URICDA -                     -                  90.0              0.9                
16. Open Bill Service D/A 2009/10 OBSDA 87.7                 3.0                87.7              3.0                
17. Open Bill Access V/A 2009/10 OBAVA 79.5                 1.2                79.5              1.2                
18. Municipal Permit Fees D/A 2010 MPFDA -                     -                  -                  -                  2

19. Municipal Permit Fees D/A 2009 MPFDA 202.2               -                  3 -                  -                  
20. Average Use True-Up V/A 2009 AUTUVA 5,626.9            44.8              -                  -                  
21. Tax Rate and Rule Change V/A 2010 TRRCVA -                     -                  970.0            6.0                
22. Tax Rate and Rule Change V/A 2009 TRRCVA (350.0)              (3.0)              -                  -                  
23. Earnings Sharing Mechanism D/A 2009 ESMDA (19,300.0)        (152.2)          -                  -                  
24. Mean Daily Volume Mechanism D/A 2010 MDVMDA -                     -                  -                  -                  2

25. IFRS Transition Costs D/A 2010 IFRSTCDA -                     -                  1,733.4         20.1              
26. IFRS Transition Costs D/A 2009 IFRSTCDA 2,091.0            16.8              -                  -                  
27. Ex-Franchise Third Party Billing Services D/A 2010 EFTPBSDA -                     -                  (162.7)           (1.2)               
28. Ex-Franchise Third Party Billing Services D/A 2009 EFTPBSDA (27.9)                (0.1)              -                  -                  

29. Total non commodity related accounts 1,744.0            350.7            16,160.9       549.8            

Commodity Related Accounts

30. Purchased Gas V/A 2010 PGVA -                     -                  -                  -                  4

31. Purchased Gas V/A 2009 PGVA (45,275.2)        (2,690.5)       -                  -                  
32. Transactional Services D/A 2010 TSDA -                     -                  (2,972.9)        (23.3)             
33. Transactional Services D/A 2009 TSDA (7,062.1)          (59.5)            -                  -                  
34. Unaccounted for Gas V/A      2009 UAFVA 9,596.7            76.5              -                  -                  
35. Storage and Transportation D/A 2010 S&TDA -                     -                  36.7              0.3                
36. Storage and Transportation D/A 2009 S&TDA (1,594.8)          (15.9)            -                  -                  

37. Total commodity related accounts (44,335.4)        (2,689.4)       (2,936.2)        (23.0)             

38. Total Deferral and Variance Accounts (42,591.4)      (2,338.7)     13,224.7      526.8            

Notes:
1. The balances shown in the 2010 CASDA account represent the third (2010) and fourth (2011) installments of the balance 

approved for recovery over five years (2008-2012) in EB-2007-0731.  The third (2010) installment was approved for clearance
in January 2011 along with other 2009 deferral accounts.  EGD is requesting clearance of the 2011 related installment commencing
in July 2011.

2. The amounts which will be requested for clearance in relation to the 2010 GDARCDA, 2010 MPFDA, and 2010 MDVMDA will be 
determined within a revenue requirement calculation as referenced on page 1 of this exhibit.  EGD will bring these amounts 
forward within the presentation of deferral and variance accounts within the 2010 ESM review application and proceeding.

3. The balances in the 2009 GDARCDA and MPFDA accounts are the revenue requirements approved for clearance in the 
EB-2010-0042 proceeding.

4. The PGVA is now cleared through a rolling twelve month forward looking mechanism as approved by the Board within the 
EB-2008-0106 proceeding.  As such, any 2010 or beyond projected PGVA balances are not meaningful to this schedule.

clearance in January 2011 commencing July 1, 2011

Accounts approved Current estimate

ENBRIDGE GAS DISTRIBUTION INC.
DEFERRAL & VARIANCE ACCOUNTS

FOR FUTURE CLEARANCE

in EB-2010-0042 for of accounts to be cleared
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APPENDIX “B” 

 

Derivation of Proposed Clearance Unit Rates 



UNIT RATE AND TYPE OF SERVICE: CLEARING IN JANUARY 2011 

COL.1 

TOTAL 
(¢/m3

) 

Bundled Services: 
RATE 1 - SYSTEM SALES (0.9104) 

- BUY/SELL 0.0000 
- ONTARIO T-SERVICE (0.0098) 
- WESTERN T-SERVICE 0.1124 

RATE 6 - SYSTEM SALES (0.9982) 
- BUY/SELL 0.0000 
- ONTARIO T-SERVICE 0.0181 
- WESTERN T-SERVICE 0.1398 

RATE 9 - SYSTEM SALES (2.7396) 
- BUY/SELL 0.0000 
- ONTARIO T-SERVICE (1.3377) 
- WESTERN T-SERVICE (1.2154) 

RATE 100 - SYSTEM SALES (6.0193) 
- BUY/SELL 0.0000 
- ONTARIO T-SERVICE 0.7676 
- WESTERN T-SERVICE 0.8898 

RATE 110 - SYSTEM SALES (0.4672) 
- BUY/SELL 0.0000 
- ONTARIO T-SERVICE 0.1120 
- WESTERN T-SERVICE 0.2342 

RATE 115 - SYSTEM SALES (0.6715) 
- BUY/SELL 0.0000 
- ONTARIO T-SERVICE 0.1787 
- WESTERN T-SERVICE 0.3010 

RATE 135 - SYSTEM SALES (1.7018) 
- BUY/SELL 0.0000 
- ONTARIO T-SERVICE 0.0571 
- WESTERN T-SERVICE 0.1793 

RATE 145 - SYSTEM SALES (1.1837) 
- BUY/SELL 0.0000 
- ONTARIO T-SERVICE 0.1718 
- WESTERN T-SERVICE 0.2941 

RATE 170 - SYSTEM SALES (0.8259) 
- BUY/SELL 0.0000 
- ONTARIO T-SERVICE 0.1289 
- WESTERN T-SERVICE 0.2515 

RATE 200 - SYSTEM SALES (1.7120) 
- BUY/SELL 0.0000 
- ONTARIO T-SERVICE 0.0217 
- WESTERN T-SERVICE 0.0000 

Unbundled Services: 
RATE 125 - All (1.9152) 

RATE 300 - All (9.5645) 

Draft Rate Order 
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Enbridge Gas Distribution Inc.
 
2009 Deferral and Variance Account Clearing
 

Bill Adjustment in January 2011 for Typical Customers
 
Item 

No. Col. 1	 .QQU Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 ~ 

Unit Rates	 Bill Adjustment 

Annual Sales OntarioTS Western TS 
GENERAL SERVICE Volume Qn!!!!!ill~ ~ ~ ~ ~ 

3
 m cents/m3 cents/m3 cents/m3 

1.1	 RATE 1 RESIDENTIAL 
1.2 Heating & Water Heating 3,064 (0.9104) (0.0098) 0.1124 (28) (0) 3
 

2.1	 RATE 6 COMMERCIAL 
2.2 General Use 43,285 (0.9982) 0.0181 0.1398 (432) 8 61
 

CONTRACT SERVICE 

3.1 RATE 100
 
3.2 Industrial - small size 339,188 (6.0193) 0.7676 0.8898 (20,417) 2,604 3,018 

4.1 RATE 110
 
4.2 Industrial - small size, 50% LF 598,568 (0.4672) 0.1120 0.2342 (2,797) 670 1,402 

4.3 Industrial - avg. size, 75% LF 9,976,120 (0.4672) 0.1120 0.2342 (46,612) 11,171 23,366 

5.1 RATE 115
 
5.2 Industrial - small size, 80% LF 4,471,609 (0.6715) 0.1787 0.3010 (30,028) 7,992 13,458 

6.1 RATE 135
 
6.2 Industrial- Seasonal Firm 598,567 (1.7018) 0.0571 0.1793 (10,186) 341 1,073 

7.1	 RATE 145
 
Commercial - small size 598,568 (1.1837) 0.1718 0.2941 (7,085) 1,028 1,760
 

8.1 RATE 170
 
8.2 Industrial - avg. size, 75% LF 9,976,120 (0.8259) 0.1289 0.2515 (82,390) 12,862 25,089 

Notes:
 

Col. 6 = Col. 2 x Col. 3
 
Col. 7 = Col. 2 x Col. 4
 
Col. 8 = Col. 2 x Col. 5
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APPENDIX “C” 

 

Correspondence received from the Canada Revenue Agency 



NO. 211 P.	 2NOY. 25. 2010	 3: 31 PM GST/HST RULINGS HAM 

I -*-I canada Revenue Agance du revenu 
"... Ag&noy du canada 

Ontario Region 
LPRA Division - GSTIHST Rulings 
PO Box 2220 
5S Bay Street North 
Hamilton ON L8N 3Et 

-Enbridge Gas Distribution Inc. 
500 Consumers Road 
North York ON M2J IPS Case Number: 129334 

Business Number: t05205140 
Attention: Enzo Baldan 

Manager, Tax Services 
November 25, 2010 

Dear Mr. Balc1an: 

Subject:	 GSTIHST RULING 
Refund ofovercharge. to customers 

Thank you for your fax ofSeptember 24t 2010) concerning the application ofthe Goods and 
Services Tax (GST)/Harmonized Sales Tax (lIST) to the refund ofovercharges to customers. 

HST applies at the rate of 15% in Nova Scotia, 130/0 in Ontario, New BrunswiCk! and 
Newfoundland and Labrador) and 12% in British Columbia. GST applies at the rate of 5% in the 
remaining provinces and territories. 

All legislative references are to the Excise Tax Act (ETA) unless otherwise specified. 

STATEMENT OF FACTS 

We understand the following: 

1.	 Enbrldge Gas Distribution Inc. (BODI) is in the business of natural gas distribution in 
Canada servicing residential t commercial and industrial customers in Toronto, Ottawas Peel, 
Dufferin. York, Durham, the Niagara Peninsula, Peterborough, Barrie, Collingwood and 
other Ontario communities. 

2.	 EGDI provides its customers with aoontinuous supply ofnatural gas to their premises by 
means of its pipeline distribution system. 

3,	 EODI is subject to the regulatory authority of the Ontario Energy Board (OEB), which 
controls the rate charged by EODI to its customers for the distributio~ transmission and 
storage ofnatural gas and the price charged for natural gas. 

RSSO E (08)Canada 
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4.	 During:'the'2009 Caiendar ye~, the SUpply ofnat\lriU gas:was nuKi~'to EGDPs custo~ers at . 
.the OEB approved rate plus 5% GST. . . 

S.	 During 2009~ the QEB approved price exceeded the actual costs associated with the delivery 
ofthe taxable supply. As mandated by the OEB, EODI is not allowed to profit from the sale 

. and delivery ofnatural gas. Per OEB requirements, the difference was accumulated in 
approved Deferral and Variance accounts. 

6.	 To clear the difference in the Deferral and Variance accounts, quarterly price adjustments to 
customer billings were made from April 1, 2009 to March 31,2010. 

7.	 As ofApril 30, 2010, the total remaining 2009 balance owed to EODI customers amounted 
to $42.5 million. GST of 5% associated with this balance was collected and remitted to the 
Canada Revenue Agency (eRA). 

8.	 On June 29, 2010~ EODI received an order from the DEB to refund the remaining 2009 
monies ($42.5 million) owed to its customers. The refund will be reflected as a one-time 
adjustment on a customer's bills for the month ofJanuary 2011. This one-time adjustment 
will only be paid to those customers who were on record during the 2009 calendar year and 
will be specific to each customert based on the a~ supply of gas to that customer during 
2009 (i.e., their actual gas consumption). 

RULING REQUESTED 

You would like to know Whether the refund constitutes a reduction to the consideration ofthe 
supply ofgas originally made and therefore subject to section 232 and if so, would GST at 5% or 
HST at 13% apply to the credit. 

RULING GIVEN 

Based on the facts set out abovet we rule that as the original supply ofnatural gas to which the 
adjustment applies was made in 2009~ the refund paid as a one-time adjustment to EGDl's 
customers on their bills for the month ofJanuary 2011 is a reduction in consideration for the 
supply ofnatural gas by EDGI under subsection 232(2) and OST at 5% would apply to the 
reduction in consideration. 

This ruling is subject to the qualifications in GSTIHST Memorandum 1.4, Excise and GST/HST 
Rulings and Interpretations Service. We are bound by this mling provided that none ofthe above 
issues are cuttently under audit, objection, or appeal, that no future changes to the ETA, 
regulations or our interpretative policy affect its validity, and all relevant facts and transactions 
have been fully disclosed. 

eRA publications and other tax information are available on our Web stte at: www.cra.gc.c3 
Duplex printing Is being utilized as part of the CRA's commitment to sustainable development. 
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EXPLANATION 

Under subsection 232(2), EDGI has up to four years after the end of the reporting period in 
which the consideration was reduced to adjust the amount of tax charged or to refund or credit 
the tax collected to the recipient. 

There is no requirement for EDGI to refund, adjust, or credit the GST charged or collected. It is 
at EDOl's discretion whether the tax is refundedt adjusted or credited. However, it is expected 
that a refund, adjustment, or credit of the tax will usually be given in instances where the 
customer is a OSTIHST non-registrant. 

Where the customer is a aSTIHST registrant, EDGI may choose not to refund, adjust or oredit 
the OST previously charged or collected. This may be desirable where EDG! has already 
accounted for the tax. and the customer has already claimed or is entitled to claim a 
corresponding input tax credit. 

For additional information refer to GSTIHST Memorandum 12.2, Refund, Adjustment, or Credit 
ofthe GST/HST under Section 232 o/the Excise Tax Act. 

If you require clarification with respect to any ofthe issues discussed in this lettert please call me 
directly at 905-308-8853. Should you have additional questions on the interpretation and 
application ofOSTIHST~ please contact 'a GSTIHST Rulings officer at 1-800-959-8287. 

Yours trulY. 

~.JAA-
Maria Forte-Long
 
GSTIHST Rulings Centre
 

eRA publications aud otber tax information are ftVail8ble on Our Web site at: www.cra.gc.ca 
Duplex printing is being utilized as pftrt of the eRA's commitment to sustainable development. 
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