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EB-2010-0253

IN THE MATTER OF the Electricity Act, 1998 as amended (the
“Electricity Act");

AND IN THE MATTER OF an application by Plateau Wind Inc. for
an order or orders pursuant to section 41(9) of the Electricity Act
establishing the location of Plateau Wind In¢.’s distribution facilities
within certain road allowances owned by the Municipality of Grey
Highlands.

WRITTEN SUBMISSIONS OF
THE MUNICIPALITY OF GREY HIGHLANDS
(INTERVENOR)

Qverview

Section 41 of the Electricity Act, 1998 (hereinafter the “Electricity Act”) bestows
rights upon transmitters and distributors of electricity to use any public street or
highway (or otherwise referenced as “municipal roads”) for the placement of the
transmitters or distributors infrastructure without the consent of the municipality
having jurisdiction.

Electricity Act Excerpts, Tab 1

Section 41 of the Electricity Act, 1998 does not extend such rights to the
owners of “generation facilities” or “renewable energy generation facilities”.

The Corporation of the Municipality of Grey Highlands (hereinafter the
“Municipality) respectfully submits that the Applicant's Project is a “renewable
energy generation facility” and as such it is afforded no rights under section 41 of
the Electricity Act.

Accordingly, the Municipality respectfully submits that the Ontario Energy Board
has no authority or jurisdiction to make a determination under subsection 41(9)
of the Electricity Act with respect to the Application, as the Applicant is neither a
transmitter nor distributor of electricity.

Rules of Statutory Interpretation

The Municipality respectfully submits that the rights bestowed under section 41
of the Electricity Act represent a significant and substantial incursion upon the
exclusive jurisdiction vested in municipal corporations concerning the use,
occupation and alteration of municipal roads.
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The rights bestowed under section 41 represent a special privilege granted to
transmitters and distributors.

Where special privileges are granted under statutory authority, the legislation
granting such special privilege must be strictly construed.

Re Stronach (1928), 61 O.L.R. 636 (C.A.) (Caselaw, Tab 2)
Re Carter and Sudbury et. al. (1949) O.R. 455 (Caselaw, Tab 2)

It is well established law in Ontario, that statutes or by-laws that restrict, control
or interfere with rights of enjoyment normally vested in the owner of property
must be strictly construed.

City of Thunder Bay v. Potts (1982), 38 O.R. (2d) 725 (H.C.J.) (Caselaw, Tab 2)
Coleman v. McCalfum (1913), 4 O.W.N. 1127 (H.C.J.) (Caselaw, Tab 2)

The rights bestowed under section 41 of the Electricity Act constitute special
privileges which clearly impose restrictions and control upon and/or interfere with
the rights of ownership vested in the Municipality pursuant to sections 24 through
68 of the Municipal Act, 2001 concerning roads under its jurisdiction.

But for the statutory provisions of section 41 of the Electricity Act, no person is
may alter, erect any structures or buildings upon , or occupy a municipal road
(including unopened road allowances) without the written consent of the
municipality.

Accordingly, section 41 of the Electricity Act must be strictly construed in its
application to the Applicant and its Project.

The Applicant's Project: The Electricity Act Definitions
At Tab 2, Page 3 of the Applicant's submissions, the Applicant’s identifies the

Plateau Wind Energy Project. The Applicant identifies the “Project” as the
“Plateau | and Il siting area, together with the turbines contained therein and the
associated distribution network connecting these turbines to the grid...”. At Tab
2, Page 4, the Applicant further indicates that the “Project will involve a 44
kilovolt(“kV") overhead and underground electrical: power distribution system (the
Distribution System) which is necessary to transport the electricity generated
from each Turbine to the existing 44kV local distribution system of Hydro One
Networks Inc. (*"HONI") and ultimately the ISEO-controlled grid”.

The Electricity Act and its regulations define a "renewable energy generation
facility” to mean a “generation facility that generates electricity from a renewable
energy source” and such facilities include “the following associated or ancillary
equipment, systems and technologies...distribution fines of less than 50
kilometers in length that are”... “used to distribute electricity within the facility or
from the facility to the distribution system of the distributor in whose distribution
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service area the renewable energy generation facility is located”.

Section 2(1), Electricity Act Excerpts, Tab 1
Sections 1(4) and 1(5), Ont. Reg 160/99 as amended to 328/09 Excerpts,
Tab 3.

The Municipality respectfully submits that any distribution line or lines under 50
kilometers in length that convey electricity from a renewable energy generation
facility to a distribution system are therefore, not components of a distribution
system, but rather are components of the “renewable energy generation facility”.

Stated in other words, a number or combination of distribution lines are not a
“distribution system” as defined in the Electricity Act, if they are components of a
“renewable energy generation facility”.

It is the Municipality's respectful submission that the defined terms “distribution
system”, “generation facility”, “renewable energy generation facility” and
“transmission system” are all mutually exclusive.

For example, components of a generation facility cannot also be components of
a transmission system. Similarly components of a renewable energy generation
facility cannot also be components of a distribution system. This position is
borne out in the Act governing the Ontario Energy Board.

Section 84, OEB Act: OEB Must Consider the Definitions_of Renewable
Energy Generation Facility and Distribution Systems to be Mutually
Exclusive

Section 84 of the Ontario Energy Board Act, indicates that a transmission
system may be deemed to form part of a distribution system by the Ontario
Energy Board and that a distribution system may be deemed to form part of a
transmission system.

Clearly if components of one system or facility could also be components of
another system or facility, the OEB would require no special authority to deem
such a situation to exist.

In the absence of any similar provision wherein or whereby a “distribution
system” may be deemed to form part of a “renewable energy generation facility”
or a “renewable energy generation facility” may be deemed to form part of a
“distribution system”, the Ontario Energy Board must consider the definitions of
““renewable energy generation facility” and “distribution system” in the Efectricity
Act to be mutually exclusive.
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The Applicant is not a Distributor: Licensing Aspects

The inclusion of certain lengths of distribution lines in the definition of a
“renewable energy generation facility” is important for the purposes of licensing
pursuant to section 57 of the Ontario Energy Board Act.

Section 57 of the Ontario Energy Board Act requires all transmitters, distributors
and generators to hold a license issued under authority of that Act.

Ontario Energy Board Act Excerpts, Tab 4

If the distribution lines associated with a “renewable energy generation facility”
constituted a “distribution system” as defined in the Efectricity Act, Plateau
would be required to be licensed as a distributor under section 57 of the Ontario
Energy Board Act.

Contrary to the assertions of the Applicant’s solicitor concerning Ont. Reg.
161/99 (at Tab 2, Page 5, Lines 7-11 and footnote 5), the reason Plateau does
not require a distributor's license is due solely to the fact that its distribution lines
are defined to be a component of a “renewable energy generation facility” and
are not a “distribution system”.

Section 4.0.1, Ontario Regulation 161/99
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With respect, the Applicant’s submission concerning the applicability of
subsection 4.0.1(1)(d) of Ont. Reg. 161/99 is erroneous.

A condition precedent to the applicability of this provision, as stated in the first
sentence is that “Clause 57(a)... of the Act do(es) not apply to a distributor who
distributes electricity for a price no greater than that required to cover all
reasonable costs...”.

Section 4.0.1(1}{d), Ontario Regulation 161/99 as amended Excerpts, Tab 5

Subsections (a) through (d) of section 4.0.1 cannot be considered in isolation.
The introductory sentence of section 4.01 must be read in combination with
subsection (d); accordingly, unless the Applicant is in the business of generating
electricity and supplying it to the ISEO Grid on a “non-profit basis”, subsection
4.0.1(d) would not apply to the Applicant or its Project.

The Applicant has supplied no information or evidence upon which the Board
could conclude that the Applicant falls within the protection of section 4.0.1(d) of
Ont. Reg. 161/99.

The Applicant is not a “non-share capital corporation” (or “not for profit
corporation”) as defined in the Corporations Act, R.S.0. and instead is a
“business corporation” incorporated under the Ontario Business Corporations
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Act, R.S.0. 1990, as amended.

It is respectfully submitted that “renewable energy generation facilities” including
any ancillary distribution lines are distinct from “distribution systems” and
“transmission systems”.

The Applicant is not a Distributor; Other Legislative and Regulatory
Provisions

There are, in the legisiation and regulations related to the electrical industry,
further clear indications that the distribution lines that form part of the
Applicant’s Project are not a “distribution system” as defined in the Electricity Act,
1998. These provisions clearly support the Municipality’s position that the
Applicant is not a distributor as contemplated in section 41 of the Electricity Act,
1998.

Part Ill of the Electricity Act
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Part lll of the Act, entitled “Access to Transmission and Distribution Systems”
includes section 25.36 which states that:

“a transmitter or distributor shall connect a renewable energy generation
facility to its transmission system or distribution system in accordance with
the regulations...".

Electricity Act Excerpts, Tab 1

If the distribution lines were in fact to be considered as a “distribution system” as
defined in the Act, logic would dictate that specific reference to the connection of
the renewable energy generation facility and its distribution system would have
been included in that section. This section makes no reference to the
connection of any intervening “distribution system” owned by the renewable
energy generator.

Section 26 of the Act states that “a transmitter or distributor shall provide
generaftors, retailers and consumers with non-discriminatory access to its
transmission or distribution systems in Ontario in accordance with it license”.

Electricity Act Excerpts, Tab 1

If the Applicant's distribution lines are both a component of the “renewable
energy generation facility” and a “distribution system”, then the Applicant is
required to provide access to the distribution lines to “consumers”.

Consequently, the distribution lines must be available for connection to any lands
located along such distribution line.

Section 56 of the Ontario Energy Board Act defines a consumer to mean a
“person who uses, for the person’s own consumption electricity that the person
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did not generate”.
Ontario Energy Board Act Excerpts, Tab 4

The Applicant’'s own materials indicate that it will convey electricity to the HON!
distribution system. [t does not indicate or identify that consumer's will have
access fo the distribution fines.

If, in fact, the Applicant intended to construct a distribution system as defined in
the Electricity Act, such system would be subject to the Ontario Energy Board
Distribution System Code.

The Distribution Code: Expanded Definition of Distribution System
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The Ontario Energy Board has published the Distribution System Code (the
Code), last revised October 1, 2010. The purpose of the Code is to set
“minimum conditions that a distributor must meet in carrying out its obligations to
distribute electricity under its license and the Energy Competition Act, 1998" .

Distribution System Code Excerpts, Section 1.1: The Purpose of this Code,
Tab 6.

Section 1.2 of the Code includes a definition of “distribution system” that further
elaborates upon the statutory definition. Specifically, it adds to the statutory
definition, the following: “A distribution system is comprised of the main system
capable of distributing electricity to many customers and the connection assets
used to connect a customer to the main distribution line”.

Distribution System Code Excerpts, Tab 6.

The definition of a “consumer” in section 1.2 of the Code is identical to the
statutory definition which means “ a person who uses, for the person’s own
consumption, electricity that the person did not generate.

Distribution System Code Excerpts, Tab 6.

Electricity Act Excerpts, Section 2(1), Tab 1

The Applicant's own description of its proposal indicates that it will deliver
electricity to the HONI distribution system and not consumers.

The Distribution Code: Conditions of Service

43,

Section 2.4.1 of the Code outlines the requirements of a distributor to maintain a
document identified as its “Conditions of Service” which document shall describe
its operating practices and connection policies. Pursuant to Section 2.4.2, such
“Conditions of Service” shall be filed with the Ontario Energy Board and make
such document publically available.

Distribution System Code Excerpts, Tab 6.
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To the best of the knowledge of the Municipality, the Applicant has prepared no
such document and no such document is filed with the OEB,

The Municipality respectfully submits that the Conditions of Service Document
does not exist because Plateau has no intentions of distributing electricity to
consumers and because it is not a "distributor”.

The Distribution Code: Generally
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By way of summary, the Code sets out a series of regulations, requirements,
conditions, prohibitions, cost allocations etc. that apply to “distributors” as
defined in the Electricity Act,. In the Municipality’s respectful submission
considering the totality of the regulations, requirements, conditions, prohibitions,
cost allocations etc., in the Code it is clear the Applicant is not a distributor.

Earlier Enactments: Provincial Intent fo Afford Special Privileges

Prior to the enactment of the Electricity Act, the placement of electrical
infrastructure on, over or under municipal roads or provincial highways was
authorized under various Provincial statutes including the Power Corporation
Act, R.S.0 1990, ¢.P18 and its predecessor (prior to the 1980 version of the
Power Corporation Act) the Power Commission Act, R.S.0. 1970, ¢.354 and the
Public Utilities Act, R.S.0. 1980, ¢c.423.

The Power Corporation Act
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Pursuant to section 41 of the Power Corporation Act, R.5.0 1980, the
Corporation (defined to mean Ontario Hydro), “has and always has had the
authority to put down, carry construct, erect and maintain such conduits, wires,
poles, towers an other equipment and works used in the generation,
transmission or distribution of power...under, along, across or upon any public
street or highway...without taking any of the proceedings prescribed the
Expropriations Act for the taking of land without consent of its owner...but the
location of any such conduits, wires...under, along, across or upon a public street
or highway shall be agreed upon by the Corporation and municipal
corporation...having control of the public street or highway and in the case of
disagreement shall be determined by the Ontario Municipal Board”.

Power Corporation Act Excerpts, Tab 7.

The same provisions were also found in section 37 of the Power Commission
Act, R.S.0 1970 ¢.354.

Power Commission Act Excerpts, Tab 8.

The authority granted under section 41 of the Power Corporation Act amounted
to or was equivalent to a power of expropriation.

The authority in section 41 of the Power Corporation Act is similar in all respects
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to the existing authority granted to transmitters and distributors under section 41
of the Electricity Act, 1998 with two exceptions:

a. firstly under the prior legisiation “conduits, wires, poles, towers an other
equipment and works used in the generation” of electricity were permitted
to be located on streets and highways without the consent of the
municipal owner; and

b. secondly, the Ontario Municipal Board was the designated adjudicator or
arbiter of disputes between the generator, transmitter and distributor being
Ontario Hydro and the municipal owner.

The first exception is of significance. The conduits, wires, poles, towers and
other equipment and works used in the generation were no longer expressly
permitted to be located, by a generator of electricity, on a public street without
the consent of the municipal owner.

The Electricity Act provided for, among other things, the repeal and
replacement of section 41 of the Power Corporation Act.

Public Utilities Act
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Pursuant to sections 18 and 22 of the Public Utilities Act, R.S.0. 1990 municipal
corporations were authorized to produce, distribute and sell electrical power and
were identified as having and always having had “the authority to put down,
carry, install...such conduits, pipes, wires, poles...on, over, under or across any

n

highway, lane....” .
Public Utilities Act Excerpts, Tab 9.

Pursuant to section 26 of that Act, a municipal corporation could also enter into
agreements within an adjoining municipality to supply and distribute electrical
power within that municipality.

Public Utilities Act Excerpts, Tab 9.

Unlike the authority granted to Ontario Hydro under section 41 of the Power
Corporation Act, a municipal power corporation had no special privilege to use
municipal road allowances in such adjoining municipality without the consent of
that municipality.

The Electricity Act provided for, among other things, the repeal and replacement
of sections 2, 22 and 26 of the Public Utilities Act.

Under the prior legislative regime, in the Municipality's respectful submission, it
is evident that the Province “turned its mind” to the granting of special privileges
to specific electrical power entities. Ontario Hydro was given special privileges
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to use public streets without the consent of the municipal owner, while in
contrast, municipal power corporations supplying electricity to adjoining
municipalities were not given such special privileges.

it is the Municipality’s respectful submission that the Province also “turned its
mind"” to the granting of special privileges in the legislation that repealed section
41 of the Power Corporation Act and sections 2, 22 and 26 of the Public Ulilities
Act. Specifically, the Province chose not to extend to the owners of generation
facilities” or “renewable energy generation facilities” the authority granted to
transmitters and distributors in section 41 of the Electricity Act, 1998.

The Electricity Act 1998: Granting of Special Privileges to Ontario Power

Generation Inc.

Section 53.6 of the Electricity Act bestows specific powers to OPG Inc. to “enter
upon...and use such land...roads...as in its opinion are necessary for the purpose
of the expiditious development of construction of... power generation facilities
and ancillary works at Niagara”. This subsection is stated to apply despite any
provision of the Electricity Act or any other Act and despite the devotion of the
land or property to a municipal of public use.

Clearly section 53.6 was required to afford special privileges to a generator of
electricity because such special privileges were not granted under section 41.

Electricity Act Excerpts, Tab 1

Section 53.6 is further demonstration that the Province “turned its mind” to the
granting special privileges in the Electricity Act. Specifically it chose not to grant
special privileges to the owners of “generation facilities” or “renewable energy
generation facilities” in section 41 but it did choose to grant special privileges to
one particular generator concerning one particular “generation facility” elsewhere
in the Act.

SUMMARY

Had the province intended to continue to grant special privileges to those entities
that produce electricity and introduce that electricity into the ISEO grid
conhcerning the use and occupation of municipal roads without the consent of the
municipal owner, language to that effect could and should have been included in
the Electricity Act.

Had the Province intended to extend to the owners of renewable energy
generation facilities the special privilege of locating their works on, across, under
or upon public streets it could and should have done so through the enactment
of the Green Energy Act or through consequential amendments to the Electricity
Act.
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Similarly, but more specifically, had the Province intended for “distribution lines”
that connect wind turbines to the “distribution system” of the local “distributor” to
be considered or classified as a separate and distinct “distribution system®, the
Electricity Act would not have defined those distribution lines to be a component
of a “renewable energy generation facility”.

In consideration of the special privileges bestowed under section 41 of the
Electricity Act, which special privileges impose control and restrict the rights of
ownership of public streets under the jurisdiction of the Municipality and the case
law referenced at paragraphs 7 and 8 of these submissions, section 41 of that
Act must be narrowly and strictly construed.

Had the Province intended “renewable energy generation facilities”, or any
distribution lines defined to be included as a component of those facilities, to be
afforded the rights under section 41 clear and express language to that effect
must be present in the legisiation or related regulations.

Alternatively stated, unless section 41 includes language extending the rights
bestowed thereunder to “renewable energy generation facilities” the Applicant
has no right to place distribution lines that connect its wind turbines to the HONI
owned distribution system on the Municipality's road allowances without the
express written consent of the Municipality.

Moreover, unless section 41 includes language extending the rights bestowed
thereunder to “renewable energy generation facilities” the Ontario Energy Board
has no authority to resolve or adjudicate any dispute between the Applicant and
the Municipality concerning location of the Applicant’s works on municipal
property.

The Municipality respectfully requests the Ontario Energy Board to issue an
Order declaring that section 41 of the Electricity Act does not apply to the works
or undertakings of a “renewable energy generation facility” and accordingly, that
section 41 does not apply to the Applicant's Project as the Applicant's Project
is a “renewable energy generation facility”.

All of which is respectfully submitted.

Dated at Orillia, Ontario this 25" Day of November, 2010.

The Municipality of Grey Highlands
by its solicitors Russell, Christie LLP

e —

Edward B. V m






FACCITICHY ACT, 1YYE, 5.U. 1YY, ¢. 15, Sched. A Page 8 of 13

consistent with the policies of the Government of Ontario;

(¢) to facilitate load management in a manner consistent with the policies of the Government of
Ontario;

(d) to promote the use of cleaner energy sources and technologies, including alternative energy
sources and renewable energy sources, in a manner consistent with the policies of the
Government of Ontario;

(e) to provide generators, retailers and consumers with non-discriminatory access to
transmission and distribution systems in Ontario;

(f) to protect the interests of consumers with respect to prices and the adequacy, reliability and
quality of electricity service;

(g) to promote economic efficiency and sustainability in the generation, transmission,
distribution and sale of electricity;

(h) to ensure that Ontario Hydro’s debt is repaid in a prudent manner and that the burden of debt
repayment is fairly distributed,;

(i) to facilitate the maintenance of a financially viable electricity industry; and

(j) to protect corridor land so that it remains available for uses that benefit the public, while
recognizing the primacy of transmission uses. 2004, c. 23, Sched. A, s. 1.

. Interpretation

2. (1) In this Act,

“affiliate™, with respect to a corporation, has the same meaning as in the Business Corporations Act,
(“membre du méme groupe™)

“alternative energy source” means a source of energy,
(a) that is prescribed by the regulations or that satisfies criteria prescribed by the regulations, and

(b) that can be used to generate electricity through a process that is cleaner than certain other
generation technologies in use in Ontario before June 1, 2004; (“source d’énergie de
remplacement”)

“ancillary services” means services necessary to maintain the reliability of the IESO-conirolled grid,
including frequency control, voltage control, reactive power and operating reserve services;
(“services accessoires™)

“Board” means the Ontario Energy Board; (“Commission”)

“charges” means, with respect to the OPA, amounts charged by the OPA to recover amounts paid or
payable by the OPA to another person with respect to electricity; (“frais”)

“consumet” means a person who uses, for the person’s own consumption, electricity that the person
did not generate; (“consommateur™)

“corridor land” means the real property transferred to Her Majesty in right of Ontario by section
114.2; (“biens-fonds réservés aux couloirs™)

“distribute”, with respect to electricity, means to convey electricity at voliages of 50 kilovolts or less;
(“distribuer™)

“distribution system” means a system for distributing electricity, and includes any structures,

http:/f'www.e-laws.gov.on.ca/himl/statutes/english/elaws_statutes 98e15_e.htm 11/11/2010
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equipment or other things used for that purpose; (“réseau de distribution”)
“distributor” means a person who owns or operates a distribution system; (“distributeur’)

“Electrical Safety Authority” means the person or body designated by the regulations as the
Electrical Safety Authority; (“Office de la sécurité des installations électriques™)

“fees” means, with respect to the OPA or the IESO, amounts charged by the OPA or the IESO, as the
case may be, to recover its costs of operations; (“droits™)

“Financial Corporation” means Ontario Hydro Financial Corporation, as continued under Part V;
(“Société financiére™)

Note: Effective April 1, 1999, the name of the Outarioc Hydro Financial Corporation has been
changed by regulation to Ontario Electricity Financial Corporation in English and Société
- financiere de 'industrie de I’électricité de I’Ontario in French. See: O. Reg. 115/99, s. 1.

“generate”, with respect to electricity, means to produce electricity or provide ancillary services,
other than ancillary services provided by a transmitter or distributor through the operation of a
transmission or distribution system; (“produire”)

“generation facility” means a facility for generating electricity or providing ancillary services, other
than ancillary services provided by a transmitter or distributor through the operation of a
transmission or distribution system, and includes any structures, equipment or other things used
for that purpose; (“installation de production™)

“generator” means a person who owns or operates a generation facility; (“producteur”)

“Governance and Structure By-law” means the by-law made under subsection 16 (2); (“réglement de
régie”)

“Hydro One Inc.” means the corporation incorporated as Ontario Hydro Services Company Inc.
under the Business Corporations Act on December 1, 1998; (“Hydro One Inc.”)

“IESO” means the Independent Electricity System Operator continued under Part IL; (“SIERE”)

“IESO-administered markets” means the markets established by the market rules; (“march¢s
administrés par la SIERE”)

“IESO-controlled grid” means the transmission systems with respect to which, pursuant to
agreements, the IESO has authority to direct operations; (“réseau dirigé par la SIERE™)

“integrated power system” means the IESO-controlled grid and the structures, equipment and other
things that connect the IESO-controlled grid with transmission systems and distribution systems
in Ontario and transmission systems outside Ontario; (“réseau d’électricité intégré”)

“licence” means a licence issued under Part V of the Ontario Energy Board Act, 1998; (“permis”)

“market participant” means a person who is authorized by the market rules to participate in the
IESO-administered markets or to cause or permit eleciricity to be conveyed into, through or out
of the IESO-controlled grid; (“intervenant du marché”)

“market rules” means the rules made under section 32; (“régles du marché”)

“Market Surveillance Panel” means the Market Surveillance Panel continued under Part IT of the
Ontario Energy Board Act, 1998; (“comité de surveillance du marché”)

“Minister” means the Minister of Energy and Infrastructure or such other member of the Executive

http:/fwww.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_98e15_e.htm 11/11/2010
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Council as may be assigned the administration of this Act under the Executive Council Act,
(“ministre™)

“Ontario Power Generation Inc.” means the corporation incorporated as Ontario Power Generation
Inc. under the Business Corporations Act on December 1, 1998; (“Ontario Power Generation
Inc.”)

“OPA?* means the Ontario Power Authority established under Part I1.1; (“OEO”)
“procurement coniract” means a contract referred to in subsection 25.32 (1); (“contrat d’acquisition”)
“regulations” means the regulations made under this Act; (“réglements”)

“reliability standard” means a standard or criterion, including an amendment to a standard or
criterion, relating to the reliable operation of the integrated power system that is approved by a
standards authority; (“norme de fiabilité”)

“renewable energy generation facility” means a generation facility that generates electricity from a
renewable energy source and that meets such criteria as may be prescribed by regulation and
includes associated or ancillary equipment, systems and technologies as may be prescribed by
regulation, but does not include an associated waste disposal site, unless the site is prescribed by
regulation for the purposes of this definition; (“installation de production d’*énergie '
renouvelable™)

“renewable energy project” has the same meaning as in the Green Energy Act, 2009; (“projet
d’énergie renouvelable™)

“renewable energy source” means an energy soutce that is renewed by natural processes and includes
wind, water, biomass, biogas, biofuel, solar energy, geothermal energy, tidal forces and such

other energy sources as may be prescribed by the regulations, but only if the energy source
satisfies such criteria as may be prescribed by the regulations for that energy source; (“source

d’énergie renouvelable™)
“retail”, with respect to electricity, means,
(a) to sell or offer to sell electricity to a consumer,

(b) to act as agent or broker for a retailer with respect to the sale or offering for sale of
electricity, or

(c) to act or offer to act as an agent or broker for a consumer with respect to the sale or offering
for sale of electricity; (“vendre au détail”)

“retailer” means a person who retails electricity; (“détaillant™)
“security” has the meaning assigned by the Securities Act; (“valeur mobilicre™)

“service area”, with respect to a distributor, means the arca in which the distributor is authorized by
its licence to distribute electricity; (“secteur de service”)

“smart grid” means the advanced information exchange systems and equipment described in
subsection (1.3); (“réseau intelligent™)

“smart meteting data” means data derived from smart meters, including data related to the
consumers’ consumption of electricity; (“données des compteurs intelligents”)

“Smart Metering Entity” means the corporation incorporated, the limited partnership or the
partnership formed or the entity designated pursuant to section 53.7 to accomplish the

http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_98e15_e.htm 11/11/2010
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government’s smart metering initiative; (“Entit€ responsable des compteurs intelligents™)

“smart metering initiative” means those policies of the Government of Ontario related to its decision
to ensure Ontario electricity consumers are provided, over time, with smart meters; (“initiative
des compteurs intelligents™)

“standards authority” means the North American Electric Reliability Corporation or any successor
thereof, or any other agency or body designated by regulation that approves standards or criteria
applicable both in and outside Ontario relating to the reliability of transmission systems;
(“organisme de normalisation™)

“subsidiary”, with respect to a corporation, has the same meaning as in the Business Corporations
Act; (“filiale™)

., Note: On a day to be named by proclamation of the Lieutenant Governor, subsection (1) is
.amended by adding the following definitions:

“suite meter” has the same meaning as in Part IIT of the Energy Consumer Protection Act, 2010,
(“compteur individuel™)

“suite metering” has the same meaning as in Part III of the Energy Consumer Protection Act,
2010; (“activités liées aux compteurs individuels™)

“suite meter provider” has the same meaning as in Part 11l of the Energy Consumer Protection
Act, 2010; (“fournisseur de compteurs individuels™)

See: 2010, c. 8, ss. 37 (1), 40.

“transmission system” means a system for transmitting electricity, and includes any structures
equipment or other things used for that purpose; (“réseau de transport™)

“transmit”, with respect to electricity, means to convey electricity at voltages of more than 50
kilovolts; (“transporter”™)

“transmitter” means a person who owns or operates a transmission system; (“transporteur”)

“voting security” has the same meaning as in the Business Corporations Act; (“valeur mobiliére avec
droit de vote™)

“waste disposal site” has the same meaning as in section 25 of the Environmental Protection Act.
(“lieu d’élimination des déchets™) 1998, ¢, 15, Sched. A, s. 2 (1); 2002, c. 1, Sched. A, s. 2 (1-6);
2002, c. 23, 5. 3 (2); 2004, c. 23, Sched. A, s. 2 (1-10); 2006, ¢. 3, Sched. B, s. 1; 2008, c. 7,
Sched. G, s. 1; 2009, ¢. 12, Sched B,s. 1(1-4). .

‘Alternative energy source, exception
(1.1) Despite the definition of “alternative energy source” in subsection (1), an energy source is
not an alternative energy source for the purposes of this Act in respect of a particular generation facility
or unit if criteria prescribed by the regulations relating to the generation of electricity from the energy
source are not satisfied. 2004, c. 23, Sched. A, s. 2 (11).

Renewable energy source, exception

(1.2) Despite the definition of “rencwable energy source” in subsection (1), an energy source is
not a renewable energy source for the purposes of this Act in respect of a particular generation facility
or unit if criteria prescribed by the regulations relating to the generation of electricity from the energy
source are not satisfied. 2004, c. 23, Sched, A, s. 2 (12).

http:/fwww.e-laws.gov.on.ca/html/statutes/english/elaws_statutes 98¢15_e.htm 11/11/2010



Elecaicity Act, 1998, 5,0, 1YY, ¢. 15, Sched, A Fage 1 vl

PART 111
THE ELECTRICITY MARKETS

ACCESS TO TRANSMISSION AND DISTRIBUTION SYSTEMS

Mandatory connection to transmission or distribution system

25.36 (1) A transmitter or distributor shall connect a renewable energy generation facility to its
transmission system or distribution system in accordance with the regulations, the market rules and any
licence issued by the Board if,

(a) the generator requests the connection in writing; and

(b) the applicable technical, economic and other requirements prescribed by regulation or
mandated by the market rules or by an order or code issued by the Board have been met in
respect of the connection. 2009, c. 12, Sched. B, s. 8.

. Conflicts

(2) In the event of a conflict between a regulation referred to in subsection (1) and an order or

code issued by the Board, the regulation prevails. 2009, c. 12, Sched. B, s. 8.

\ Regulations

(3) A regulation referred to in subsection (1) may specify requirements which must be met in

relation to the connection of renewable energy generation facilities to a transmitter’s transmission

- system or a distributor’s distribution system. 2009, ¢. 12, Sched. B, s. 8.

. Information re connections

25.37_(1) A distributor, transmitter, the OPA and the IESO shall provide such information as

- may be prescribed by regulation about the distribution system’s or transmission system’s ability to
- accommodate generation from a renewable energy generation facility and the information shall be

current and prospective in nature and be made available to the public. 2009, c. 12, Sched. B, s. 9.

- Completion time re connection assessments

(2) Connection assessments described in the Board’s Distribution System Code and the IESO

" market rules shall be completed in the time prescribed by regulation, 2009, ¢. 12, Sched. B, s. 9.

Providing information and reports

* (3) The IESQ, a transmitter or a distributor shall file with the Board, on a quarterly basis, the
information and reports that are prescribed by regulation relating to their ability to meet the prescribed
time requirements referred to in subsection (2). 2009, c. 12, Sched. B, s. 9.

Immediate publication
(4) The Board may publish the information and reports referred to in subsection (3) immediately

upon their receipt. 2009, ¢. 12, Sched. B, s. 9.

" Non-discriminatory access

26. (1) A transmitter or distributor shall provide generators, retailers and consumers with non-
discriminatory access to its transmission or distribution systems in Ontario in accordance with its
licence. 1998, c. 15, Sched. A, s. 26 (1).

Priority access re renewable energy generation facilities

(1.1) Despite subsection (1), a transmitter or distributor shall provide, in accordance with its
licence, priority connection access to its transmission system or distribution system for a renewable
energy generation facility that meets the requirements prescribed by regulation. 2009, c. 12, Sched. B,

http://www.e-laws.gov.on.ca/himl/statutes/english/elaws_statutes_98el5_e.htm 11/11/2010
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s. 10,

“Conflicts
(1.2) In the event of a conflict between a regulation referred to in subsection (1.1) and a market
~ rule or licence issued by the Board, the regulation prevails. 2009, c. 12, Sched. B, s. 10.

Regulations

(1.3) A regulation referred to in subsection (1.1) may specify criteria related to the renewable
| energy generation facility which must be met in order for the facility to receive priority connection
' access. 2009, c. 12, Sched. B, s. 10.

- Same

(2) Until subsection (1) comes into force, a transmitter or distributor prescribed by the
regulations shall provide a generator, retailer or consumer prescribed by the regulations with non-
- discriminatory access to its transmission or distribution systems in Ontario in accordance with its
licence. 1998, c. 15, Sched. A, s. 26 (2).

. Previous contracts with Ontario Hydro

(3) Any contract entered into between Ontario Hydro and a municipal corporation or any other
person before December 11, 1998 for the supply of electricity to the municipal corporation or other
. person ceases to have effect on the day subsection (1) comes into force. 1998, c. 15, Sched. A, s. 26
©(3); 2002, c. 1, Sched. A,s. 5(1).

~ Previous contracts with municipal corporation

(4) Any contract entered into between a municipal corporation and any person before December
11, 1998 for the supply of electricity to the person ceases to have effect on the day subsection (1)
comes into force. 1998, c. 15, Sched. A, s. 26 (4); 2002, ¢. 1, Sched. A, 5. 5 (2).

Low-volume consumers
(5) Subsections (3) and (4) do not apply to a contract for the supply of electricity to a low-
volume consumer. 1998, c. 15, Sched. A, s. 26 (5).

- Same
(6) A contract for the sale of electricity between a low-volume consumer and a person who, at

~ the time the contract was entered into, was not authorized under the Ontario Energy Board Act, 1998 to

retail electricity ceases to have effect on the date subsection (1) comes into force unless, after the
person becomes authorized under the Onfario Energy Board Act, 1998 to retail electricity and before
the date subsection (1) comes into force, the low-volume consumer re-affirms the contract in writing,
1998, c. 15, Sched. A, s. 26 (6).

No cause of action '
(7) No cause of action arises as a result of a contract ceasing to have effect under subsection (3),

(4) or (6). 1998, c. 15, Sched. A, s. 26 (7).

Return of prepayment

(8) Despite subsection (7), a person to whom electricity was to be supplied under a contract
referred to in subsection (3) or (4), or a low-volume consumer to whom electricity was to be sold under
a contract referred to in subsection (6), may recover any amount paid under the contract before the day
the contract ceased to have effect in respect of electricity that was to be supplied on or after that day.

1998, c. 15, Sched. A, s. 26 (8).

Application of subss. (3), (4} and (6)
(9) Subsections (3), (4) and (6) do not apply to contracts prescribed by the regulations. 1998,
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c. 15, Sched. A, s. 26 (9).

Definition
(10) In this section,

“low-volume consumer” means a person who annually uses less than the amount of electricity
prescribed by the regulations. 1998, ¢. 15, Sched. A, s. 26 (10).

Use of IESO-controlled grid
27. A person shall not cause or permit electricity to be conveyed into, through or out of the
TESO-controlled grid except in accordance with this Act and the market rules. 2004, c. 23, Sched. A,

8. 39.

" Distributor’s obligation to connect
28. A distributor shall connect a building to its distribution system if,

(a) the building lies along any of the lines of the distributor’s distribution system; and

(b) the owner, occupant or other person in charge of the building requests the connection in
writing. 1998, ¢. 15, Sched. A, s. 28,

Note: On a day to be named by proclamation of the Lieutenant Governor, the Act is amended by
‘adding the following section:

‘Manner of connection

128.1 A distributor to whom section 28 applies shall connect a building to its distribution system in
such manner as may be prescribed by regulation, under such circumstances as may be prescribed by

“regulation, for such properties or classes of properties as may be prescribed by regulation, and for such
consumers or classes of consumers as may be prescribed by regulation. 2010, c. 8, .37 (3).

‘See: 2010, c. 8, ss. 37 (3), 40.

Distributor’s obligation to sell electricity
29. (1) A distributor shall sell electricity to every person connected to the distributor’s
. distribution system, except a person who advises the disiributor in writing that the person does not wish
to purchase electricity from the distributor. 1998, ¢. 15, Sched. A, s.29 (1).

Same
(2) If, under subsection (1), a person has advised a distributor that the person does not wish to

purchase electricity from the distributor, the person may at any time thereafter request the distributor in
writing to sell electricity to the person and the distributor shall comply with the request in accordance
with its licence. 1998, ¢. 15, Sched. A, 5. 29 (2).

Same

(3) Ifa person connected to a distributor’s distribution system purchases electricity from a
retailer other than the distributor and the retailer is unable for any reason to sell electricity to the
person, the distributor shall sell electricity to the person. 1998, c. 15, Sched. A, 5. 29 (3).

Exemptions

(4) The Board may exempt a distributor from any provision of this section if, after holding a
hearing, the Board is satisfied that there is sufficient competition among retailers in the distributor’s
service area. 1998, ¢. 15, Sched. A, s. 29 (4).

Same
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Public streets and highways
" 41. (1) A transmitter or distributor may, over, under or on any public street or highway,
construct or install such structures, equipment and other facilitics as it considers necessary for the
purpose of its transmission or distribution system, including poles and lines. 1998, c. 15, Sched. A,
s. 41 (1).

Inspection, etc.
(2) The transmitter or distributor may inspect, maintain, repair, alter, remove or replace any
structure, equipment or facilities constructed or installed under subsection (1) or a predecessor of
“subsection (1). 1998, c. 15, Sched. A, 5. 41 (2).

| Entry
(3) The transmitter or distributor may enter the street or highway at any reasonable time to
- exercise the powers referred to in subsections (1) and (2). 1998, c. 15, Sched. A, s. 41 (3).

Employees, etc.

(4) The powers of a transmitter or distributor under subsections (1), (2) and (3) may be excrcised
by an employee or agent of the transmitter or distributor, who may be accompanied by any other
person under the direction of the employee or agent. 1998, ¢. 15, Sched. A, s. 41 (4).

No consent required
(5) The exercise of powers under subsections (1), (2) and (3) does not require the consent of the
owner of or any other person having an interest in the street or highway. 1998, c. 15, Sched. A, s. 41

(5).
Idenftification

(6) A person exercising a power of entry under this section must on request display or produce
proper identification, 1998, c. 15, Sched. A, s. 41 (6).

Notice, compensation, etc.
(7) If a transmitter or distributor exercises a power of entry under this section, it shall,

(a) provide reasonable notice of the entry to the owner or other person having authority over the
street or highway;

(b} in so far as is practicable, restore the street or highway to its original condition; and
(c) provide compensation for any damages caused by the entry. 1998, ¢. 15, Sched. A, s. 41 (7).

No compensation

(8) Subject to clause (7) (c), the transmitter or distributor is not required to pay any
compensation in order to exercise its powers under subsections (1), (2) and (3), and the Expropriations
Act does not apply in respect of anything done pursuant to those powers, 1998, ¢. 15, Sched. A, s. 41
(8).
Location

(9) The location of any structures, equipment or facilities constructed or installed under

subsection (1) shall be agreed on by the transmitter or distributor and the owner of the street or
highway, and in case of disagreement shall be determined by the Board. 1998, c. 15, Sched. A, s. 41

9.

Application of subs. (9)
(10) Subsection (9) does not apply if section 92 of the Ontario Energy Board Act, 1998 applies.

1998, c. 15, Sched. A, s. 41 (10).
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Power to acquire land and property

$3.6 (1) Ontario Power Generation Inc. may, without any further approval and
without the consent of the owner, enter upon, take possession of, expropriate and use such
land, property, waters, water privileges, water powers, rights of access and roads,
buildings and works as in its opinion are necessary for the purpose of the expeditious
development and construction of works for the conveying of water by subsurface tunnels
from the Niagara River fo any existing or future power generation facilities and ancillary
works at Niagara. 2004, c¢. 23, Sched. A, s. 51.

Same
(2) Subsection (1) applies,

(a) despite any provision of this or any other Act;

(b) despite the devotion or deemed devotion of the land or property to a municipal
or other public use;

(c) despite the power of the owner of the land or property to take land
compulsorily;

(d) despite the origin, nature or sources of the ownet’s title fo or interest in the land
or property; and

(¢) despite the manner by which the land or property was acquired by the owner or
any of the owner’s predecessors in title. 2004, ¢. 23, Sched. A, s. 51.

Easements continue until release

(3) Despite any provision of any other Act, if Ontario Power Generation Inc.
acquires an easement through, over, under or otherwise affecting any land, the land shall
continue fo be subject to the easement and the easement shall be binding upon the owner
and all subsequent owners of the land until Ontario Power Generation Inc. grants a
release. 2004, ¢. 23, Sched. A, s. 51.

Acquisition of whole parcels _

(4) Ontario Power Generation Inc. may acquire a whole parcel of land of which
only a part may be acquired under the authority of this section, together with any right of
way to it if the parcel is separated from the works, if Ontario Power Generation Inc.
reasonably believes that the whole parcel may be obtained at a more reasonable price or
there is a greater advantage to acquiring the whole parcel instead of only the part and
Ontario Power Generation Inc. may later sell and convey all or part of the excess land as it
considers expedient, 2004, c. 23, Sched. A, s. 51.

Expropriations Act application

(5) If a power exercised under subsection (1) does not constitute an expropriation,
Ontario Power Generation Inc. shall provide compensation to the owner based on market
value as provided by the Expropriations Act. 2004, ¢. 23, Sched. A, s. 51.

No court action

(6) No action or exercise of a power by Ontario Power Generation Inc. under this
section shall be restrained by injunction or other process or proceeding in any court. 2004,
c. 23, Sched. A, s. 51.

Definitions
(7) In this section,

“easement” means an easement, right of way, right or licence in the nature of an
easement, profit & prendre or other incorporeal hereditament; (“servitude™)

“land” means any real property and includes any cstate, term, casement, right or interest
in, to, over, under or affecting real property; (“bien-fonds™)

“owner” includes a mortgagee, lessee, tenant, occupant, a person entitled to a limited
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1913 CarswellOnt 242, 24 O.W.R. 470, 4 O.W.N. 1127, | | D.L.R. 138

Coleman v. McCallum
Coleman v. McCallum & City of Toronto
Ontario Supreme Court (High Court of Justice)
Hon. Mr. Justice Lennox.

Judgment: April 19, 1913
© Thomson Reuters Canada Limited or its Licensors. All rights reserved,

Counsel: V. N. Ferguson, K.C., for the applicant.

Irving S. Fairty, for the respondents,
Subject: Contracts; Public

Construction Law --- Statufory regulation — Building permits — Application for permit — Substantive require-
ments.

Municipal Law --- Zoning — Enactment and approval of zoning by-laws — Jurisdiction and powers — Extent
of authority.

Municipal Law --- Zoning — Judicial interpretation of zoning by-laws and statutes — General principles of con-
struction.

Municipal Corporations — Apartment House By-law — Definition Contained in Earlier By-law — Definition in
Statute -— Former Definition Adopted — 2 Geo. V. c. 40, s. 10 — "Private Temperance Hotel" — Mandamus
Granted for Permit — Conditions -— Undertaking.

Lennoy, J., granted a mandamus compelling the city architect of defendant corporation fo issue a building permit
for the erection of a structure at the corner of Sherbourne and Rachael streets, Toronto, holding that by-law 6061
of defendants passed by virtue of statute 2 Geo. V. c. 40, 5. 10, prohibiting the erection of apartment houses
upon cerfain streets must be taken to have adopted the definition of "apartment house” set out in an earlier by-
law of the defendant corporation as o buildings, and nof that of the statute under which it was passed, and that
therefore the proposed slructure was not a contravention of the by-law.

Motion for a mandamus compelling defendant, city architect of defendant corporation, to issue a permit for the
erection of a structure at the south-west corner of Sherbourne and Rachael streets, Toronto, according to plans filed.

© 2010 Thomson Reuters. No Claim to Orig. Govt. Works
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Hon, Mr. Justice Lennox:
1 I think the applicant is entitled to a mandatory order, but not unconditionally.

2 On the 11th of March, 1907, the respondents, the City of Toronto, passed "No. 4861, A By-law for Regu-
lating the Erection and to provide for the safety of Buildings;" and, subject to certain amendments not material
to this application, this by-law continued in full force until the st of April instant. Under the head of "Definition
of Terms," it was enacted by sec. 14, "The following terms of this by-law shall have the meaning assigned to
them respectively. . ..

3 "Apartment or Tenement House. (32) A building which, or any portion of which, is or is intended to be
occupied as a dwelling by three or more familics living independent of one another and doing their cooking
upon the premises.” . . .

4 "Lodging House. (34) A building in which persons are accommodated with sleeping apartments, including
hotels and apartment houses, where cooking is not done in the several apariments.” The punctuation perhaps ob-
scures the meaning a little but at all events it is plain that, for the purpose of “regulating the erection . . . of
buildings" in the city of Toronto, suites or groups of apartments are divided into two classes, namely; (a) Suites
in which the occupants do their own cooking — the building containing these is an apartment or tencment
house; and (b) Suites in which the occupants do not do their own cooking -— the building containing these is a
lodging house.

5 Having thus eliminated from "Apartment House" a class of building which might otherwise have been
called, which I think, would otherwise have been called, an apartment house, sec. 42 proceeds to provide for a
special method of construction to prevent the spread of fire, in all apartment houses which are not fire proof, and
to off-set the additional risk incident to the multitude of kitchens permitted in this class of building — precau-
tions which are not enacted and which are obviously not so necessary in the case of a lodging house. This was
the building law in Tor onto when the Legislature in 1912 amended sec. 541a of the Consolidated Municipal Act
of 1903 as enacted by sec. 19 of the Municipal Amendment Act of 1904 by adding after clause (b} the following
clauses: —

() Tn cities having a population of not less than 100,000, to prohibit, regulate and control the location on
certain streets to be named in the by-Taw of apartment or tenement houses and of garages to be used for hire
or gain.

(d) For the purposes of this section an apartment or tenement house shall mean a building proposed to be
erected or altered for the purpose of providing three or more separate suites or sets of rooms for separate oc-
cupation by one or more persons, 2 Geo. V. ch. 40, sec. 10.

6 Subsequently on the 13th of May, 1912, and without repealing or amending the definitions of "apartment
or tenement house” and "lodging house" above set out, and with by-law 4861 still in force "for regulating the
erection of buildings" in this city, the respondents, the city of Toronto, passed “No. 6061, A by-law to prohibit
the ercction of apartment or tenement houses, and of garages to be used for hire or gain, on certain streets” and
by clause 1 prohibited, as the council had power to do, the ercction of any apartment or tenement house upon
property fronting upon Rachael, Sherbourne and other streets.

© 2010 Thomson Reuters. No Claim to Orig. Govt. Works
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7 With this provincial law and the by-laws referred to in force the applicant in the month of March last filed
plans and specifications and applied to the city council for permission to erect what he calls a temperance hotel
upon property fronting upon Rachael and Sherbourne streets. There have been several alterations in the plans,
Coleman originally intended and the application was launched for permission to erect a building in which cook-
ing would be done in the several suites, and clearly an apartinent or tenement house as defined by by-law 4861;
a class of building prohibited upen these streets by by-law No. 6061, The plans as now on file shew only provi-
sion for one kitchen and dining room in the building and the applicant swears that finding his first application
was contrary fo by-law 6061: "I decided to erect and conduct on the said premises an hotel conducted as an or-
dinary licensed hotel is conducted, excepting that 1 have no license for the sale of liquer and do not intend to ap-
ply for the same.

8 3. Following out my changed scheme, I had the plans altered so as to cut out all the separate kitchens,
sinks, etc., and provided on one floor reading rooms, dining rooms, lavatories, baths, wash-house, catering de-
partment, and servants quarters and lavatories similar to that provided for in the ordinary licensed hotel, and it is
my intention, and the plan of my building is drawn for use in this manner only, that none of the guests at my
hotel shalt be allowed to wash in my rooms or to cook in my rooms, and that the work of their rooms shall be
done by my servants, and the light shall be furnished by me, and the heat shall be furnished by me and the meals
shall be furnished by me in the general dining room, and in general the whole building shall be under my control
and supervision,”

9 As shewn by Mr. Benk's affidavit in the end, as at the beginning, the permit was refused upon the ground
that the erection of the proposed building "would constitute a contravention of by-law No. 6061." Upon the ar-
gument it was mentioned, but only as affecting the size of the bed-rooms, that a new by-law was passed on the
1st of April instant. T have obtained a copy of this by-law 6401. It too is "a by-law for regulating the erection,
and to provide for the safety of buildings," and it repeals No. 4861. Passed at a time when this motion was stand-
ing for argument, it may be that the city is not entitled to rely upon it, but as there were several stages in the ap-
plicant's proceedings I have decided to take this by-law into consideration in ariving at a conclusion. The only
points to be noted are: (1) For "apartment or tenement house™ this by-law adopts the definition contained in 2
Geo. V. ch. 40, sec. 19, above quoted. Under this definition, if the council had chosen to leave the matter there
the narrowing effect of the definitions in the old by-law would have been avoided; and by a re-enactment of pro-
hibitory by-law 6061 the probable object of the council might have been accomptished; (2) But, instead of this,
this repealing by-law re-enacts, word for word, the definition of the former by-law as to what constitutes a
lodging house, and thus again excludes from "Apartment or Tenement House" any building of the apartment
house class in which cooking is not done or provided for in the several apartments.

10 (3) Under the new by-law bed-rooms shall have a floor area of at least one hundred square feet, in hotcls,
apartment, fenement, and lodging houses; and

11 (4) Section 42, for special safeguards against fire in apariment houses, is re-enacted.
12 After a very great deal of hesitation, I have come to the conclusion that perhaps the proposed building
may be legitimately described as a temperance hotel. Hotels of course are not prohibited. I prefer, however, not

to rest my decision wholly, or mainly, upon this view of the question.

13 Take it, however, that it is not an hotel, is the applicant entitled to be permitied to erect the proposed
building upon the proposed site? I am of opinion that he is. The refusal, as T have stated, was based upon by-law
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No. 6061, but the question cannot be determined by this by-law alone. It prohibits the erection of an "apartment
or tencment house” upon the site in question. When it was passed building by-law No. 4861 was in force and
this latter defined and constituted an apartinent house where separate cooking is not done, as [ have already
quoted, "a lodging house." The proposed building as now shewn by the plans and specifications and described in
the affidavits is a lodging house within the meaning of this definition. That it is called an hotel is immaterial as
an hotel, by the same definition is also a lodging house. It is manifest then that by-law 6061 prohibited apart-
ment and tenement houses as defined under this caption in the building by-law, only, and not those designated
lodging houses in the same building by-faw.

14 Tt was argued that you must adopt the unlimited description of the statute of 1912, but this contention is
based on a misconception of the function of the statute. The statute is not intended to prohibit anything. It gives
the power to prohibit and limits its extent. Within that limit the council can act, short of that limit they may stop
— as they did here. Beyond that limit they cannot go. To adopt the full measure of the statutory definition, or
rather limitation, the council had only to repeal the definitions quoted; and failing to do this these definitions govern,

15 Is the situation altered by the new by-law? 1 cannot see that it is, and [ have already indicated the reason,
namely, that it re-enacts the former definition of a lodging house. A lodging house as defined under the former
by-law was not prohibited by No. 6061. A lodging house under the new by-law is just what it was under the old
and is nowhere prohibited.

16 The wisdom or unwisdom, or the fairness or unfairmess of the powers conferred by the Legislature, or,
the exercise of these powers by the council, are not matters for me to deal with, but statutes, and a fortiori by-
laws, purporting to control or take away rights ordinarily incident to ownership, quasi-expropriation without
payment, confiscation as it is often called, must be construed strictly and the meaning must not be left in doubt
— they must be definite and certain to all intents.

17 On the other hand having regard to the easy stages by which the applicant has developed his present pro-
posals there should be some guarantee of the good faith of the applicant and that not only will a building be
erected of the character now indicated but that afterwards it will be used for the purposes and in the manner de-
clared.

18 Therefore upon the applicant amending the plans on file so as to provide that each of the bed-rooms shall
have a clear floor area of 100 square feet at least and upon undertaking by his counsel that the building in ques-
tion shall not at any time without the consent of the municipality or the Court be diverted from the uses and pur-
poses or be occupied or used in a manner inconsistent with the uses and purposes now declared by the applicant

~and that in the event of the sale of the property due notice of this undertaking and of the order now to be made

shall be given to the purchaser and he will be required, in and by the conveyance to him, to bind himself and his
heirs and assigns to observe and abide by the conditions above set out and such order as the Court may make.

19 And the applicant for himself and his heirs and representatives in estate undertaking to abide by such or-
der or judgment as the Court may make or pronounce touching the matters hereby provided for an order of per-
emptory mandamus reciting or embodying the foregoing conditions and an undertaking will issue to the purport
and effect in the notice of motion claimed.’

20 There will be no costs.
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END OF DOCUMENT
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Loi de 1998 sur I’électricité

ONTARIO REGULATION 160/99
DEFINITIONS AND EXEMPTIONS

» Consolidation Period: From September 9, 2009 to the e-Laws currency date,
¥ Last amendment: O. Reg. 328/09.

This Regulation is made in English only.
DEFINITIONS

1. (1) Inthe Act and the regulations,

“agricultural waste” has the same meaning as in Regulation 347 of the Revised Regulations of
Ontario, 1990 (General — Waste Management) made under the Environmental Protection Act,

“anacrobic digestion” means the decomposition of organic matter by bacteria in an oxygen-limiting
environment;

“biodiesel” has the same meaning as in Regulation 347 of the Revised Regulations of Ontario, 1990
(General — Waste Management) made under the Environmental Protection Act,

“biofuel” means a liquid fuel made solely from biomass and includes ethanol, methanol and
biodiesel;

“biogas” means a gaseous fuel that is,
(a) landfill gas, or
(b) a gas made from the anaerobic digestion of, or any combination of,
(i) biomass,
(ii) source separated organics, or

(iii) organic matter, other than biomass, that is derived from a plant or animal and that is
available at a farm operation;

“biomass” means organic matter, other than source separated organics, that is derived from a plant or
animal, is available on a natural renewable basis and is,

(a) grown or harvested for the purpose of being used to generate electricity,
(b) waste from harvesting or processing agricultural producis or waste from processing forestry
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products, including spent pulping liquor,

(c) agricultural waste,

(d) organic waste materials from a greenhouse, nursery, garden centre or flower shop,
(e) p_ulp and paper biosolids,

(f) waste from food processing, distribution and preparation operations, such as food packing,
food preserving, wine making, cheese making, restaurants and grocery stores, and includes,
as an example, organic waste from the treatment of wastewater from facilities where food or
feed is processed or prepared,

(g) sewage biosolids,

(h) hauled sewage,

(i) waste from the operation of a sewage works subject to the Ontario Water Resources Act,
(j) woodwaste, or

(k) forest resources made available under a forest management plan approved under the Crown
Forest Sustainability Act, 1994 or a managed forest plan approved under the Managed Forest
Tax Incentive Program;

“farm operation” has the same meaning as in Regulation 347 of the Revised Regulations of Ontario,
1990 (General — Waste Management) made under the Environmental Protection Act,

“hauled sewage” has the same meaning as in Regulation 347 of the Revised Regulations of Ontario,
1990 (General — Waste Management) made under the Environmental Protection Act;

“independent director” means, with respect to the IMO, a person who,
(a) is not a director, officer or employee of,
(i) a generator, transmitter, distributor or retailer,

(ii) a person who sells electricity or ancillary services through the IMO-administered
markets or directly to another person, other than a consumer,

(iii) an industrial consumer, or
(iv) an affiliate of a person referred to in subclause (i), (ii) or (iii}, and

(b) does not have a direct or indirect legal or beneficial interest in or commercial affiliation with,
(1) a generator, transmitter, distribufor or retailer,

(i) a person who sells electricity or ancillary services thr(;ugh the IMO-administered
markets or directly to another person, other than a consumer, or

(iii) an affiliate of a person referred to in subclause (i) or (ii);

“municipal waste™ has the same meaning as in Regulation 347 of the Revised Regulations of
Ontario, 1990 (General — Waste Management) made under the Environmental Protection Act,

“person” includes,
(a) a municipal corporation,

(b) a commission established under the Public Utilities Act or any other general or special Act,
and
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(c) any body, however established, through which a municipal corporation generates, transmits,
distributes or retails electricity;

“pulp and paper biosolids™ has the same meaning as in Ontario Regulation 267/03 (General) made
under the Nutrient Management Act, 2002;

“sewage biosolids” has the same meaning as in Ontario Regulation 267/03 (General) made under the
Nutrient Management Act, 2002,

“source separated organics” means organic waste that has been separated from other waste under a
program operated by or for a municipality;

“woodwaste” has the same meaning as in Regulation 347 of the Revised Regulations of Ontario,
1990 (General — Waste Management) made under the Environmental Protection Act. O. Reg.

160/99, s. 1; 0. Reg. 310/01, s. 1 (1); O. Reg. 328/09,s. 1 (1).
(1.1) For the purposes of the definition of “biomass” in subsection (1), biomass does not include,

(a) peat or peat derivatives; and

(b) municipal waste, other than organic matter referred to in paragraphs (b) through (j) of the
definition of “biomass”. O. Reg. 328/09, s. 1 (2).

(2) For the purpose of clause (b) of the definition of “independent director” in subsection (1),

(a) an interest held as the beneficiary of a trust that does not permit the beneficiary to have any
knowledge of the holdings of the trust is not a legal or beneficial interest; and

(b) an inferest in a mufual fund as defined in section 1 of the Securities Act is not a legal or
beneficial interest unless the mutual fund is operated as an investment club where,

(i) its shares or units are held by not more than 50 persons and its indebtedness has never
been offered to the public,

(ii) it does not pay or give any remuneration for investment advice or in respect of trades in
securities, except normal brokerage fees, and

(iii) all of its members are required to make contributions in proportion to the shares or
. units each holds for the purpose of financing its operations. O. Reg. 310/01, 5. 1 (2).

(3) For the purpose of clause (b) of the definition of “independent director” in subsection (1), a
person has a commercial affiliation with another person if the person supplies goods or services to or

‘receives goods or services from the other person, unless,

(a) the person receives the goods or services in the ordinary course of being a customer of a
distributor or retailer or an affiliate of a distributor or retailer; or

(b) a person or committee appointed by the Minister for the purposes of this clause determines
that the supply or receipt of the goods or services does not materially affect the
independence of the person from,

(i) generators, transmitters, distributors and retailers,

(ii) persons who sell electricity or ancillary services through the IMO-administered markets
or directly to another person, other than a consumer, or

(iii) affiliates of persons referred to in subclauses (i) and (ii). O. Reg. 310/01,s. 1 (2).
(4) For the purposes of the definition of “renewable energy generation facility” in the Act, the
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following associated or ancillary equipment, systems and technologies are prescribed:

1. Transmission or distribution lines of less than 50 kilometres in length that are associated with
or ancillary to a renewable energy generation facility.

2. Transformer stations or distribution stations that are associated with or ancillary to a
rencwable energy generation facility.

3. Any transportation systems that are associated with or ancillary to the provision of access to a
renewable energy generation facility, during the construction, installation, use, operation,
changing or retiring of a renewable energy generation facility. O. Reg. 328/09,s5. 1 (2).

. (5) For the purposes of subsection (4), the following apply:

1. A distribution line is associated with or ancillary to a renewable energy generation facility if
the line is used to distribute elcctricity within the facility or from the facility to the

distribution system of the distributor in whose distribution service area the renewable energy
generation facility is located.

2. A transmission line is associated with or ancillary to a renewable energy generation facility if

the line is used to fransmit electricity within the facility or from the facility to the IESO-
controlled grid.

3. A transformer station or distribution station is associated with or ancillary to a renewable
energy generation facility if the station is used to transform the voltage of clectricity at the

facility, on a transmission line or on a distributor’s distribution system which is associated
with or ancillary to the facility.

4. A transportation system includes all transportation systems constructed solely to provide
access to the renewable energy generation facility, including transportation systems on

Crown land, but does not include a highway which is intended for or used by the general
public for the passage of vehicles. O. Reg. 328/09, s. 1 (2).

(6) For the purposes of the definition of “renewable energy generation facility” in the Act, the
following classes of waste disposal sites are prescribed:

- 1. A waste disposal site where the material referred to in clause (b) of the definition of biogas is
subject to anaerobic digestion.

2. A waste disposal site where biomass is thermally treated. O. Reg. 328/09,s. 1 (2).
2. Insections 125 and 152 of the Act,

“execute” includes, with respect to an instrument that may be in an electronic format, to do what is
; required fo complete the instrument in the electronic format. O. Reg. 160/99, 5. 2.

EXEMPTIONS

2.0.1 (1) Subsection 26 (1) and (6) of the Act do not apply to Cornwall Strect Railway Light &
Power Company Limited with respect to serving those consumers who are subject to,

(a) the agreement entered into by Cornwall Street Railway Light & Power Company Limited
and The Corporation of the Township of Charlottenburgh on October 8, 1985;

(b) the agreement entered info by Cornwall Street Railway Light & Power Company Limited
and The Corporation of the Township of Cornwall on December 4, 1985; or
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PART YV
REGULATION OF ELECTRICITY

* Definitions, Part V
56. In this Part,

“alternative energy source” means an energy source that is an alternative energy source for the
purposes of the Electricity Act, 1998; (“source d’énergie de remplacement”)

“ancillary services™ means services necessary to maintain the reliability of the IESO-controlled grid,
including frequency control, voltage control, reactive power and operating reserve services;
(“services accessoires”)

“consumer” means a person who uses, for the person’s own consumption, electricity that the person
did not generate; (“consommateur™)

“designated consumer” means a consumer, other than a low-volume consumer, that,
(a) is a municipality as defined in the Municipal Act, 2001,

(b) is a university or college of applied arts and technelogy or other post-secondary education
instifution that receives regular and ongoing operating funds from Ontario for the purpose of
providing post-secondary education,

(c) is a board or private school, both as defined in the Education Act,

(d) is a hospital as defined in the Public Hospitals Act, a private hospital operated under the ,
authority of a licence issued under the Private Hospitals Act or a long-term care home within
the meaning of the Long-Term Care Homes Act, 2007,

(e) is a registered charity as defined in subsection 248 (1) of the Income Tax Act (Canada) that
has a registration number issued by the Canada Revenue Agency, or

() is a consumer prescribed by the regulations or a member of a class of consumers prescribed
by the regulations; (“consommateur désigné™)

‘Note: On a day to be named by proclamation of the Lieutenant Governor, the definition of
. “designated consumer” is repealed by the Statutes of Ontario, 2004, chapter 23, Schedule B,
subsectlon 9 (3). See: 2004, c. 23, Sched. B, ss. 9 (3), 34 (2).

“Financial Corporation” has the same meaning as in the Electricity Act, 1998; (“Société financiére”)

“generate”, with respect to electricity, means to produce electricity or provide ancillary services,
other than ancillary services provided by a transmitter or distributor through the operation of a
transmission or distribution system; (“produire”)

“generation facility” means a facility for generating electricity or providing ancillary services, other
than ancillary services provided by a transmitter or distributor through the operation of a
transmission or distribution system, and includes any structures, equipment or other things used
for that purpose; (“installation de production™)

“generator” means a person who owns or operates a generation facility; (“producteur”)

“IESO-administered markets” means the markets established by the market rules under the
Electricity Act, 1998; (“marchés administrés par la SIERE”)

“IESO-controlled grid” means the transmission systems with respect to which, pursuant to
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agreements, the IESO has authority to direct operations; (“réseau dirigé par la SIERE”)

“low-volume consumer” means a consumer who annually uses less than 150,000 kilowatt hours of
electricity or such other amount of electricity as is prescribed by the regulations; (“petit
consommateur”)

‘Note: On a day to be named by proclamation of the Lieutenant Governor, the definition of “low-
volume consumer” is repealed by the Statutes of Ontario, 2004, chapter 23, Schedule B,
-subsection 9 (6). See: 2004, ¢. 23, Sched. B, ss. 9 (6), 34 (2).

“market participant” means a person who is authorized by the market rules to participate in the
_ IESO-administered markets or to cause or permit electricity to be conveyed into, through or out
! : of the IESO-controlled grid; (“intervenant du march¢”)

“market rules” means the rules made under section 32 of the Electricity Act, 1998; (“régles du
marché”)

“renewable energy source” means an energy source that is a renewable energy source for the
purposes of the Electricity Act, 1998; (“source d’énergie renouvelable”)

“retail”, with respect to electricity, means,
(a) to sell or offer to sell electricity to a consumer,
(b) to act as agent or broker for a retailer with respect to the sale or offering for sale of
electricity, or
(¢) to act or offer to act as an agent or broker for a consumer with respect to the sale or offering
for sale of electricity; (“vendre au détail”)
. “Retail Settlement Code” means the Retail Settlement Code issued by the Board, as amended from
| time to time; (“code appelé Retail Setilement Code™)

| © “retailer” means a person who retails electricity. (“détaillant™) 1998, c. 15, Sched. B, s. 56; 2002,
= c.23,s.4(6,7); 2003, c. 3, s. 40; 2004, c. 23, Sched. B, s. 9 (1, 2), (4, 5), (7-9); 2007, ¢. 8,
s.222; 2009, ¢. 12, Sched. D, s. 9; 2009, ¢. 33, Sched. 18, 5. 21.

;Requirement to hold licence _
57. Neither the OPA nor the Smart Metering Entity shall exercise their powers or perform their
.. duties under the Electricity Act, 1998 unless licensed to do so under this Part and no other person shall,

~ "unless licensed to do so under this Part,

(a) own or operate a distribution system;
(b) own or operate a transmission system;

(¢) generate clectricity or provide ancillary services for sale through the IESO-administered
markets or directly to another person;

Note: On a day to be named by proclamation of the Lieutenant Governor, section 57 is amended
'by adding the following clause:

(c.1) engage in unit sub-metering;
See: 2010, c. 8, ss. 38 (8), 40.
(d) retail electricity;
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- Requirement to hold licence

V 37. Neither the OPA nor the Smart Metering Entity shall exercise their powers or perform their
duties under the Electricity Act, 1998 unless licensed to do so under this Part and no other person shall,

" unless licensed to do so under this Part,

(a8) own or operate a distribution system;
(b) own or operate a transmission system;

(¢} generate electricity or provide ancillary services for sale through the IESO-administered
markets or directly to another person;

- Note: On a day to be named by proclamation of the Lieutenant Governor, section 57 is amended
by adding the following clause:

f (c.1) engage in unit sub-metering;

- See: 2010, c. 8, ss. 38 (8), 40.

(d) retail electricity;

() purchase electricity or ancillary services in the IESO-administered markets or directly from a
generator;

(f) sell electricity or ancillary services through the IESO-administered markets or directly to
another person, other than a consumer;

(g) direct the operation of transmission systems in Ontario;
(h) operate the market established by the market rules; or

(i) engage in an activity prescribed by the regulations that relates to electricity. 1998, c. 15,
Sched. B, s. 57; 2002, ¢, 1, Sched. B, s. 6; 2004, c. 23, Sched. B, s. 10; 2006, c. 3, Sched. C,

s. 4.
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Distinction between transmission and distribution, determination

‘_ 84. In making a decision in any proceeding under this Part or under the Electricity Act, 1998, the
Board may determine that,
(a) a system or part of a system that forms part of a transmission system is a distribution system
or part of a distribution system; and

(b) a system or part of a system that forms part of a distribution system is a transmission system
or part of a transmission system. 1998, ¢. 15, Sched. B, s. 84; 2003, c. 3, s. 53.

85. Repealed: 2003, c. 3, s. 54.
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Ontario Energy Board Act, 1998 - O. Reg. 161/99 Page 5 of 12

vehicle fuel gas if,

(i) the value of the gas immediately before it was liquefied or compressed into motor
vehicle fuel gas is recorded in a special account,

(ii) the value recorded is approved by the Board, and

(iii) all amounts recorded in the special account are reported as revenue for the purposes of
section 36 of the Act; or

(b) any other person in respect of the sale, transmission, distribution or storage of motor vehicle
fuel gas. O. Reg. 161/99, 5.2 (2).

3. Section 36 of the Act does not apply to the sale, transmission, distribution or storage of gas by
a distributor who distributes less than 3,000,000 cubic metres of gas annually. O. Reg. 161/99, s. 3.

4. Clauses 57 (a) and (b) of the Act do not apply to a municipal corporation that owns a
fransmission system or distribution system if|

(a) the system is operated by a commission established under the Public Utilities Act or any
other general or special Act; and

(b) the commission is licensed to operate the system, O, Reg. 161/99, s. 4.

4.0.1 (1) Clause 57 (a) and sections 71, 72, 78, 80 and 86 of the Act do not apply to a distributor
- who distributes electricity for a price no greater than that required to recover all reasonable costs,

(a) with respect to a distribution system owned or operated by the distributor that is entirely
located on land on which one or more of the following types of building or facilities is also
located:

1. A building that forms part of a property as defined in the Condominium Act, 1998.
2. A residential complex as defined in the Tenant Protection Act, 1997,
3. An industrial, commercial or office building,

4. A university, a college of applied arts and technology established under the Ministry of
Training, Colleges and Universities Act or another post-secondary institution.

5. A school or private school as defined in the Education Act.

6. A hospital as defined in the Public Hospitals Act, a private hospital as defined in the
Private Hospitals Act or an institution as defined in the Mental Hospitals Act.

7. A shopping mall,

8. An airport.

9. A marina.

10. A mine as defined in the Mining Act;

(b) with respect fo a distribution system owned or operated by the distributor that is entirely
located on land owned or leased by the distributor;

(c) with respect to a distribution system that was owned or operated by the distributor as of
January 1, 2002, if the distributor meets all of the following conditions:

1. The distributor is not incorporated under section 48 or 142 of the Electricity Act, 1998,
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Ontario Energy Board Act, 1998 - O. Reg. 161/99 Page 6 of 12

2. The distributor is not incorporated under the Business Corporations Act or the Canada
Business Corporations Act as an electricity company or an electricity distribution
company and was not so incorporated as of January 1, 2002,

3. The distributor is not Cornwall Street Railway Light and Power Company Limited,

Great Lakes Power Limited, Granite Power Distribution Corporation or Canadian
Niagara Power; or

(d) with respect to a distribution system owned or operated by a distributor, if the distributor is a
generator and distributes electricity solely for the purpose of conveying it into the IESO-

controlled grid. O. Reg. 72/02, 5. 2; O. Reg. 15/03, 5. 1; O. Reg. 41/04, s. 2; O. Reg. 478/05,
s, 1.

(2) Despite clause (1) (c), clause 57 (a) of the Act applies to Dubreuil Forest Products Limited
with respect to a distribution system described in clause (1) (c). O. Reg. 98/03, s. 1.

._ 4.0.2 (1) Clause 57 (b) of the Act and the other provisions of the Act listed in subsection (2) do
not apply fo a transmitter that transmits electricity for a price, if any, that is no greater than that
- required to recover all reasonable costs if,

(a) the transmitter owns or operates a transmission system that is entirely or partially located on

land on which one or more of the types of buildings or facilities described in subsection
4.0.1 (1) is also located;

(b) the transmission system owned or operated by the transmitter was in existence on J anuary 1,
2002 and, since that day has been used, if at all, for the sole purpose of permitting another
person that holds a licence authorizing the other person to own or operate a transmission
system to convey electricity from the IMO-controlled grid to consumers;

(c) the transmitler is a consumer and transmits electricity only for,
(1) the purpose of using it for the fransmitter’s own consumption, or

(ii) the purpose described in clause (b), if the transmission system owned or operated by
the transmitter was in existence on January 1, 2002 and, since that day, has been used,
if at all, for the sole purpose described in clause (b);

(d) the transmitter is a generator and transmits electricity only for,
(i) the purpose of conveying it into the IMO-controlled grid,
(ii) the purpose of transmitting electricity during,

(A) planned outages as defined in the market rules that have been approved by the
IMO in accordance with the market rules,

(B) forced outages as defined in the market rules, or
(C) emergencies as defined in the market rules, or

(iif) the purpose described in clause (b), if the transmission system owned or operated by
the transmitter was in existence on January 1, 2002 and, since that day has been used, if
at all, solely for the purposes described in clause (e); or

(¢) the transmitter is a consumer and a generator and transmits electricity only for,
(1) the purpose described in subclause (c) (i),
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Distribution System Code

1 GENERAL AND ADMINISTRATIVE PROVISIONS

1.1 The Purpose of this Code

This Code sets the minimum conditions that a distributor must meet in carrying out its
obligations to distribute electricity under its licence and the Energy Competition Act,
1998. Unless otherwise stated in the licence or Code, these conditions apply to all
transactions and interactions between a distributor and all retailers, generators,
distributors, transmitters and consumers of electricity who use the distributor’s
distribution system.

1.2 Definitions
In this Code:

“Accounting Procedures Handbook” means the handbook approved by the Board and in
effect at the relevant time, which specifies the accounting records, accounting principles
and accounting separation standards to be followed by the distributor;

“Act” means the Ontario Energy Board Act, 1998, S.0. 1998, C. 15, Schedule B;

“Affiliate Relationships Code” means the code, approved by the Board and in effect at
the relevant time, which among other things, establishes the standards and conditions
for the interaction between electricity distributors or transmitters and their respective
affiliated companies;

“ancillary services” means services necessary to maintain the reliability of the IESO-
controlled grid; including frequency control, voltage control, reactive power and
operating reserve services;

“bandwidth” means a distributor's defined tolerance used to flag data for further scrutiny
at the stage in the VEE process where a current reading is compared to a reading from
an equivalent historical billing period. For example, a 30 percent bandwidth means a
current reading that is either 30 percent lower or 30 percent higher than the
measurement from an equivalent historical billing period will be identified by the VEE
process as requiring further scrutiny and verification;



Distribution System Code
“Board” means the Ontario Energy Board;

“capacity allocation exempt small embedded generation facility” means an embedded
generation facility which is not a micro-embedded generation facility and which has a
name-plate rated capacity of 250 kW or less in the case of a facility connected to a less
than 15 kV line and 500 kW or less in the case of a facility connected to a 15 kV or
greater line;

“Code” means the Distribution System Code;

"competitive retailer” is a person who retails electricity to consumers who do not take
Standard Supply Service ("SSS");

“‘complex metering installation” means a metering installation where instrument
transformers, test blocks, recorders, pulse duplicators and muitiple meters may be
employed;

“Conditions of Service” means the document developed by a distributor in accordance
with subsection 2.3 of this Code that describes the operating practices and connection
rules for the distributor;

“connection” means the process of installing and activating connection assets in order to
distribute electricity;

“Connection Agreement” means an agreement entered into between a distributor and a
person connected to its distribution system that delineates the conditions of the
connection and delivery of electricity to or from that connection;

“connection assets” means that portion of the distribution system used to connect a
customer to the existing main distribution system, and consists of the assets between
the point of connection on a distributor's main distribution system and the ownership
demarcation point with that customer:

“connection cost agreement” means the agreement referred to in section 6.2.18;

“consumer”’ means a person who uses, for the person’s own consumption, electricity that
the person did not generate:

‘customer” means a person that has contracted for or intends to contract for connection
of a building or an embedded generation facility. This includes developers of residential
or commercial sub-divisions;




Distribution System Code

“demand meter" means a meter that measures a consumer’s peak usage during a
specified period of time;

“disconnection” means a deactivation of connection assets that results in cessation of
distribution services to a consumer;

"disconnect/collect trip" is a visit to a customer's premises by an employee or agent of
the distributor to demand payment of an outstanding amount or to shut off or limit
distribution of electricity to the customer failing payment.

“distribute”, with respect to electricity, means to convey electricity at voltages of 50
kilovolts or less;

“distribution losses” means energy losses that result from the interaction of intrinsic
characteristics of the distribution network such as electrical resistance with network
voltages and current flows;

“distribution loss factor” has the meaning described to it in the Retail Settlement Code:

“distribution services” means services related to the distribution of electricity and the
services the Board has required distributors to carry out;

“distribution system” means a system for distributing electricity, and includes any
structures, equipment or other things used for that purpose. A distribution system is
comprised of the main system capable of distributing electricity to many customers and
the connection assets used to connect a customer to the main distribution system;

“Distribution System Code" means the code, approved by the Board, and in effect at the
relevant time, which, among other things, establishes the obligations of a distributor with
respect to the services and terms of service to be offered to customers and retailers and
provides minimum technical operating standards of distribution systems;

“distributor” means a person who owns or operates a distribution system;

“Electricity Act’ means the Electricity fict, 1998, S.0. 1998, ¢.15, Schedule A;

“Energy Competition Act’ means the Energy Competition Act, 1998, S.0. 1998, c. 15;

“Electrical Safety Authority” or “ESA” means the person or body designated under the
Electricity Act regulations as the Electrical Safety Authority;

“embedded distributor” means a distributor who is not a wholesale market participant
and that is provided electricity by a host distributor;



2.3.3

Distribution System Code

1. Promptly notify the other party of the force majeure event and its
assessment in good faith of the effect that the event will have on its ability to
perform any of its obligations. If the immediate notice is not in writing, it
shall be confirmed in writing as soon as reasonably practicable.

2. Not be entitled to suspend performance of any of jts obligations under this
Code to any greater extent or for any longer time than the force majeure
event requires it to do;

3. Use its best efforts to mitigate the effects of the force majeure event, remedy
its inability to perform, and resume full performance of its obligations;

4. Keep the other party continually informed of its efforts; and

‘5. Provide written notice to the other party when it resumes performance of any

obligations affected by the force majeure event,

Notwithstanding any of the foregoing, settlement of any strike, lockout, or labor
dispute constituting a force majeure event shall be within the sole discretion of
the party to the agreement involved in the strike, lockout, or labour dispute. The
requirement that a party must use its best efforts to remedy the cause of the
force majeure event, mitigate its effects, and resume full performance under this
Code shall not apply to strikes, lockouts, or labour disputes

2.4 Conditions of Service

2.4.1

2.4.2

243

244

A distributor shail document its Conditions of Service that describe the
operating practices and connection policies of the distributor. All distributors
shall have a Conditions of Service. Subject to this Code and other applicable
laws, a distributor shall comply with its Conditions of Service but may waive a
provision of its Conditions of Service in favour of a customer or potential
customer.

A distributor shall file a copy of its Conditions of Service with the Board, make
its Conditions of Service publicly available and provide a copy to any person
requesting it. A distributor shall provide one copy per revision for each person
that requests it.

A distributor's existing Conditions of Service will be deemed to meet the
standards set out in this Code for a period of one year following the coming into
force of this Code, after which point the distributor must comply.

Note: Section 2.4.4 revoked by amendment, effective March 22, 2004.
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tions Act to attend and investigate the dam-
age complained of.

(3) The board of negotiation may award
such compensation as appears to it to be just
if it is satisfied that,

(a) there was reasonable excuse for the
failure to give or the insufficiency of
the notice; and

(b} the Corporation was not thereby pre-
judiced,

(4) A finding of the board of negotiation
under subsection (3) is final and binding
upon the owner and the Corporation, 1989,
c. 53, s, 15.

41. In the exercise of the powers con-
ferred and in carrying out any work autho-
rized by this Act or any other general or spe-
cial Act, the Corporation has and always has
had authority to put down, carry, construct,
erect and maintain such conduits, wires,
poles, towers and other equipment and
works used in the generation, transmission or
distribution of power as it considers neces-
sary or desirable, under, along, across or
upon any public street or highway and to
temove or replace them without taking any
of the proceedings prescribed by the Expro-
priations Act for the taking of land without
the consent of its owner, and the provisions
of the Expropriations Act with regard to
compensation do.not apply, but the location
of any such conduits, wires, poles, fowers,
equipment or works to be put down, carried,
constructed or erected under, along, ‘across
or ‘upon a public street or highway shall be
agreed upon by the Corporation and the
municipal corporation or other authority hav-
ing ‘control of the public street or highway,
and ‘in case of disagreement shall be deter.
mined . by:the Ontario Municipal Board.
R.5.0, 1980, c. 384, s. 36.

42.—(1) Subject to the Expropriations
Act, the Corporation may expropriate, pur-+
chase, lease or otherwise acquire lands that
the Corporation considers necessary for
office, service, or other buildings and may
erect thereon such buildings and works as the
Corporation requires for its purposes.

(2) All expenditures by the Corporation
for the purposes mentioned in subsection 1)
are repayable to the Corporation by the
municipal corporations having contracts with
the Corporation, and shall be repaid by
annual sums sufficient to form in forty years
a sinking fund for the repayment of ‘the cost
thereof. R.S.0. 1980, c. 384, 5. 37. '

chap. P.18

lieux du dommage faisant l'objet de la
plainte et d’enquéter.

. {3) La commission de négociation peut
accorder Pindemnité qu'elle estime juste si
elle est convaincue : '

a} d’une part, que I'absence d’avis ou son
insuffisance était justifiée par une
excuse raisonnable;

b} d’autre part, que fa Société n’en a subi
aucun préjudice.

(4) La décision de Ia commission de négo-
ciation aux termes du paragraphe (3) est
définitive et lie le propriétaire et Ia Société.
1989, chap. 53, art. 15.

41 Dans Pexercice des pouvoirs conférés
et de l'exécution de tout ouvrage autorisé par
la présente loi ou toute autre loi d’applica-
tion générale ou spéciale, la Société est et a
toujours été investie du pouvoir de metire en
place, de transporter, de construire, d'ériger

429

Hdem

Idem

Pouvoirs de
la Société sur
les lignes de
transport

et d’entretenir, selon ce qu'elle juge néces-

saire ou opportun, les canalisations, fils,
poteaux, pylénes et autres matériel et ouvra-
ges servant & la production, au transport ou A
la distribution de Iélectricité, le long, au-des-
sus, en dessous ou en travers de toute Tue ou

voie publigue, et de les enlever ou rempla- -

cer, sans engager I'une des procédures pré-
vues & la Loi sur l'expropriation pour la prise
de possession d’un bien-fonds sans le consen-
tement de son propriétaire, et sans que s’ap-
pliquent les dispositions de cette dernidre loi
en matiére d'indemnisation. Toutefois, I’em-
placement de ces canalisations, fils, poteaux,
pylénes, matériel ou ouvrages devant &tre
mis en place, transportés, construits ou €rigés
le lonig, au-dessus, en dessous ou en travers
d’une rue ou d’une voie publique, doit faire
Pobjet d'un accord entre la Société et la
municipalité ou autre autorité dont reléve
cette rue ou voie publique, Tout désaccord
est tranché par la Commission des affaires
municipales de I'Ontario, L.R.O. 1980, chap,
384, art. 36.

42 (1) Sous réserve de la Loi sur
Uexpropriation, la Société peut acquérir,
notamment par expropriation, achat ou lIoca-
tion; les biens-fonds quelle estime nécessai-
res pour les bureaux, services ou autres biti-
ments. Elle peut y ériger les batiments et
ouvrages dont elle a besoin aux fins qu'elle
poursuit,

(2) Les municipalités lices par contrat avec
la Société lui remboursent les dépenses
subies aux fins visées au paragraphe (1), en
paicments annuels suffisants pour constituer
en quarante ans un fonds d’amortissement
destiné A ce remboursement. L.R.O. 1980,
chap. 384, art, 37. :

Batiments

Rembourse.
ment par les
municipalités



-Note: By proclamation dated March 30, 1999, the Lieutenant Governor named April 1, 1999 as

. the day on which subsection 28 (1) of Schedule E to the Energy Competition Act, 1998 comes into
force. The proclamation provided that with respect to the repeal of the Power Corporation Act by
subsection 28 (1) of Schedule E to the Energy Competition Act, 1998, the proclamation applied
only to specified provisions of the Power Corporation Act, including “Sections 25 to 26” and
“Subsections 26 (1) and (2)”. Subsection 26 (3) of the Power Corporation Act provides:

 Idem
(3} Despite anything to the contrary in the trade agreement entered into between the governments
of Canada and the United States of America on the 2nd day of January, 1988 or any law of Canada
. implementing the agreement, the Lieutenant Governor in Council may by regulation,

(a) authorize the Corporation to participate in one or more government programs relating to
economic development and named in the regulation; and

(b) prescribe the region or regions to which that authority extends, the manner in which that
authority shall be exercised and the conditions to which that authority is subject. R.S.O.
1990, c. P.18, 5. 26 (3).

27.-51. Repealed: 1998, c. 15, Sched. E, s. 28 (1).
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thereby prejudiced, may award such compensation as appears o
him to be just, and in that event the finding of the board of
valuation is final and binding upon the owner and the Commis-
sion. I.8.0. 1960, c. 300,s.36.

3'7. In the exercise of the powers conferred and in carrying out Powers of
any work authorized by this Act or any other general or special Comm sion
Act, the Commission has and always has had authority to put o highweys
down, carry, construct, erect and maintain such conduits, wires,
poles, towers and other equipment and works used in the
generation, transmission or distribution of power as it considers
necessary or desirable, under, along, across or upon any public
street or highway and to remove or replace them without taking o oo 100
any of the proceedings prescribed by The Exprapriations Actfor o154
the {aking of land without the consent of its owner, and the
provisions of The Expropriations Act with regard to compensa-
tion do not apply, but the location of any such conduits, wires,
poles, towers, equipment or works to be put down, carried,
constructed or erected under, along, across or upon a publiestreet
or highway shall be agreed upon by the Commission and the
municipal corporation or other authority having control of the
public street or highway, and in case of disagreement shall be
determined by the Ontario Municipal Board. R.8.0. 1960
c. 300, 5. 37, agnended. ’

38.—(1) Subject to The Expropriations Act, the Commission Buildings
may expropriate, purchase, lease or otherwise acquire lands that
the Commission considers necessary for office, service, or other
buildings and may erect thereon such buildings and works as the
Commission requires for its purposes. R.S.0. 1960, ¢. 300, 5. 38
(1), amended.

(2) All expenditures by the Commission for the purposes Expense
mentioned in subsection 1 are repayable to the Commission by repayable by
the municipal corporations having contracts with the Commis- palities
sion, and shall be repaid by annual sums sufficient to form in
forty years a sinking fund for the repayment of the cost

thereof. R.S.0.1960,¢.300,s.38(2).

89.—(1) The Commission, upen such terms as it considers Disposal of
proper, may lease, sell or otherwise dispose of to a municipal ettty
corporation or commission any works or any interest therein that
the Commission is or has been using and that it considers

advisable to so dispose of.

(2) The Commission may acquire from a municipal corpora- Acquiring
tion or commission by purchase, lease or otherwise, upon such fom
terms as the Commission considers proper, any works or other
property, real or personal, that the Commission considers advisa-

ble for its purposes and such municipal corporation or commission

municipality
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CHAPTER P.52
Public Utilities Act

1. In Parts HI, IV, V and VL, “public util-
ity”- means water, artificial or natural gas,
electrical power or energy, steam oOf hot
water. R.S.0. 1980, c. 423, s. 1.

PART1
MUNICIPAL WATERWORKS

2.—(1) The corporation of a local munici-
pality may, under and subject to the provi-
sions of this Part, aequire, establish, maintain

—

and operate waterworks, and may acquire by
purchase or otherwise and may enfer on and

expropriate land, waters and water privileges
and the right to divert any lake, river, pond,
spring or stream of water, within or without
the municipality, as may be considered nec-
essary for waterworks purposes, of for pro-
tecting the waterworks or preserving the
purity of the water supply.

(2) The corporation may purchase the

waterworks of any person situate within or in

the neighbourhood of the municipality and
may improve and extend them, and, for the
purpose of any improvement or extension,
may exercise all the powers conferred by this
Part.

(3) The council of the corporation may
define an area in the municipality and may
assess and levy on the rateable property in
the area the cost of the waterworks including
debenture charges, the cost of maintenance
and management and the cost of the water,
or any part thereof, R.5.0. 1980, c. 423,
s, 2. .

3, Parts XIII and X1V of the Municipal
Act and the Expropriations Act apply to the
exercise by the corporation of any of the
powers conferred by this Part. R.S.0. 1980,
c. 423,s. 3.

4.—(1) The corporation may construct
and maintain, in and upon the land acquired
by it, such reservoirs, water and other works,
plant and machinery as may be requisite for
the undertaking, and may, by pipes or other-

CHAPITRE P.52
Loi sur les services publics

1 Dans les parties II, IV, V et VI,
«service public» s'entend de Peau, du gaz
naturel ou synthétique, de Pélectricité, de la
vapeur ou de I'eau chaude. L.R.O. 1980,
chap. 423, art. 1.

PARTIE I
OUVRAGES MUNICIPAUX DE
PURIFICATION DE L’EAU

2 (1) Une municipalité locale peut, en
vertu ef sous réserve de la présente partie,
acquérir, construite, entretenir et faire fonc-
tionner des ouvrages de purification de l'eau.
Elle peut aussi acquérir, notamment par
achat, et peut occuper et exproprier des
biens-fonds, des sources d"approvisionnement
en eau, des concessions d’eau ainsi que Ie

Définition

Construction
d'ouvrages et
exprqptiation
des biens-
fonds & cetle
fin

droit de détourner les eaux d’'un lac, d'une

rivitre, d'un étang, d’une source ou d’un
ruisseau, & lintérieur ou a I'extérieur des
limites de la municipalité, selon ce qu'elle
estime nécessaire aux fins des ouvrages de

purification de l'eau, 3 la protection de ces’

derniers ou au maintien de la pureté de I'ap-
provisionnement en eau.

(2) La municipalité peut acheter les ouvra-
ges de purification de P'eau situés dans les
Timites- ou les environs de la municipalité et
peut les améliorer et les prolonger; a ces fins,
elle peut exercer tous les pouvoirs qui lui
sont conférés par la présente partie.

(3) Le conseil municipal peut établir une
zone dans fa municipalité et peut évaluer les
biens imposables de cefte zone et percevoir
sur eux le coflit, en tout ou pattie, de Pou-
vrage de purification de leau y compris les
frais de débentures, les dépénses d'entretien
et de gestion ainsi que le colt de P'eau, ou
d'une partie de ceux-ci. L.R.O. 1980, chap.
423, art. 2. )

3 Les parties X1l et XIV.de Ia Loi sur les
municipalités et la Loi sur Pexpropriation
s'appliquent & P'exercice, par la municipalité,
des pouvoirs que {ui confére la présente par-
tie. L.R.O. 1980, chap. 423, art. 3.

4 (1) La municipalité¢ peut construire et
entretenir, sur les biens-fonds quelle a
acquis, des réservoirs, des ouvrages de purifi-
cation de Peau et d'autres ouvrages, des usi-
nes. et des machines nécessaires & P'entre-

Pouvoir d'ac-
quédir des
ouvrages exls-
tants

Zones

Champ d'ap-
plication de
certaines lois

Construction
des ouvrages
nécessaires
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SERVICES PUBLICS

16.—(1} The corporation may impose a
special rate or rent in respect of the cost or
maintenance of a water main on persons who
own or oceupy land in the municipality or in
a water area where the land fronts or abuts
on a highway, lane or other public communi-
cation in, through or along which the main is
laid, but no such person is liable to pay a
special rate or rent in respect of the cost of
the main where local improvement rates for
the main have been or are being levied upon
the land so owned or occupied.

(2} The special rate or rent may be col-
lected in the same manner and with like rem-
edies as water rates or in the same manner
and with like remedies as taxes under the
Municipal Act, R.5.0, 1980, c. 423, s 16.

3

PART I1
MUNICIPAL PUBLIC UTILITY WORKS
OTHER THAN WATERWORKS

17. In this Part, “public utility” means
artificial and natural gas, electrical power or
energy, steam or hot water, R.8.0. 1980,
¢, 423, s, 17,

18.—(1) The corporation of ;ny munici-
pality may manufacture, procufe, produce
and_supply for its own use &nd the use of the

inhabitants bf the munici any public
utility for any purpose for which the utility
may be used, and for such purposes may pur-
chase, construct, improve, extend, maintain
and operate any works that may be consid-
ered requisite and may acquire any patent or
other right for the manufacture, production
or supply of any such public utility, and for
any of the said purposes or for any purpose
for which a public ufility may be used, may

acquire by purchase or otherwise fittings, fix-

tures, apparatus, appliances, machines,

meters and other equipment and may supply

or dispose of the same by sale, lease or oth-

May sell by-
products

May rent or
purchase
lands

erwise and may provide for the installation
and maintenance thereof in or upon the
lands and premises of users of the public util-
ity.

(2) The corporation may sell and dispose
of coke, tar, and every other by-product or
residuum obtained in or from ifs works, and
any surplus coal it may have on hand.

(3) The corporation may purchase or rent
such land and buildings as may be considered
necessary for the purpose of its undertaking,
R.S.0. 1980, c. 423, 5. 18.

chap. P.52

16 (1) La municipalité peut, pour payer
le colt ou Pentretien d'une conduite princi-
pale, prélever une redevance ou un loyer
extraordinaires des personnes qui sont pro-
priétaires ou occupants des biens-fonds dans
Ia municipalité ou dans une zone dont les
biens-fonds sont attenants aux voies publi-
ques, aux voies ou aux aufres voies de com-
munication publique dans lesquelles ou le
long desquelles une conduite principale est
installée. Toutefois, ces propriétaires ou
accupants n’ont pas & payer de redevance ou
de loyer extraordinaires pour le coft de la
conduite principale lorsque des impdts
d'aménagement local ont ét€ imposés ou sont
imposés sur leurs biens-fonds.

953

Pouvolr de
percevolr une
redevarce
extraordinaire

(2) La perception de limpdt ou du loyer Peroeption

extraordinaires peut se faire de la méme
fagon ef en utilisant les mémes recours que
ceux qui sont prévus pour la perception des
redevances d’adduction d’ean ou des impdts
dans la Loi sur les municipalités. L.R.O.
1980, chap. 423, art. 16.

PARTIE I
SERVICES PUBLICS MUNICIPAUX
AUTRES QUE LE SERVICE DE
PURIFICATION DE I’EAU

17 Dans la présente partie, «service
public» s’entend du gaz naturel et synthéti-
que, de I'électricité, de la vapeur ou de I'eau
chaude. L.R.O. 1980, chap, 423, azt. 17.

I8 (1) Une municipalité peut fabriguer,
obtenir, produire et fournir pour son propre
usage et celui de ses habitants un service
public & toute fin pour laquelle il peut &tre
utilisé. Elle peut, & ces fins, acheter, cons-
truire, améliorer, agrandir, enfretenir et faire
fonctionner un ouvrage qui peut 8tre consi-
déré nécessaire et peut acquérir les droits de
brevets ou autres droits pour manufacturer,
produire ou fournir le service public. Elle
peut aussi, 4 ces mémes fins ou aux fins pour
lesquelles le service public peut &tre utilisé,
acquérir, notamment par achat, des accessoi-
res, des instruments, des mstallatwns des
appareils, des machines, des compteurs ou
autres pitces d’équipement et peut fournir ou
aliéner ‘ces objets, notamment par vente ou
location, et peut s'occuper de leur installa-
tion et de leur entretien sur les biens-fonds et
les lieux des usagers du service public.

(2) La municipalité peut aliéner, notam-
ment par vente, du coke, du goudron et des
autres produits dérivés ou résidus obtenus de
ses ouvrages ainsi que tout surplus de char-
bon qu'elle peut avoir en main.

(3) La municipalité peut acheter ou louer
les biens-fonds et batiments qu’elle considere
nécessaires aux fins de son entreprise.
L.R.O. 1980, chap, 423, art. 18.

Définition

Pouvair de la
municlpalité
en matidre de
production et
d'approvision-
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services
pubtics

VYente des
produits déri-
vés

Achat ou
location de
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19.—(1) In this section, “energy conserva-
tion program” has the same meaning as in
the Power Corporation Act.

(2} A municipal corporation, as principal
or as agent for Ontario Hydro, may provide,
arrange for or participate in the provision of
an energy conservation program ian the
municipality, :

(3) Subsection (2) does not apply to
authorize the corporation of a municipality to
loan money out of its own funds as part of an
energy conservation program. 1981, ¢, 16,
5. 9.

20.—(1) Despite anything in this Act or
in any general or special Act or in any con-
tract heretofore or hérealier entered into,
the corporation of any municipality or any

municipal commission established under this
or any other Act which supplies to any per-
son electrical power or energy supplied to it
by Ontario Hydro ‘may "allocate and distrib-
ute its available power amongst its customers
and interrupt or decrease the delivery of
electrical power or energy under any contract
at any time that its own supply of electrical
power or energy is interrupted or decreased
by Ontario Hydro pursuant to the Power
Corporation Act, ’

(2) Nothing done under subsection (1)
shall be deemed a breach of contract or enti-
tles any person to rescind any contract or
release any guarantor from performance of
the guarantor’s obligations. R.$.0. 1980,
c. 423, 5. 19,

21. The corporation may acquire by pur-
chase, lease or otherwise, or may expropriate
any land in the municipality that may be
required for its works or any extension
thereof, and Part XIIT of the Municipal Act
and the Expropriations Act apply where
appropriate to the exercise by the corpora-
tion of the power to expropriate and of the
power conferred by section 24. R.S.0, 1980,
c. 423, s, 20.

~22, The corporation, for the purpose of

-any municipal public utility works, has and

always has had authority to put down, carry,
install, construct, erect and maintain such
conduits, pipes, wires, poles, rods, cables,
transformers, machinery, apparatus, devices,
appliances, equipment, materials, structures
or works as it considers necessary or desir-
able, on, over, under or across any highway,
lane or other public communication or, with
the consent of the owner of private property,
on, over, under or across such private prop-
erty and has and always has had authority to
remove or replace any of them. R.8.0, 1980,
c. 423, s. 21, ‘ :

PUBLIC UTILITIES

19 (1) Dans le présent article, «pro-
gramme de conservation de I'énergie» s'en-
tend au sens de la Loi sur la Société de
Uélectricité.

(2) Une municipalité peut, 2 titre de man-
dant ou de mandataire d’Ontario Hydro,
metire sur pied ou organiser un programme
de conservation de Iénergie dans la munici-
palité ou y participer,

(3) Le paragraphe (2) ne permet pas 2 la

Définition

Programme
de conserva-
tion de
I'énergie

Limitation

municipalité de préter des sommes, prélevées '

sur ses propres fonds, en vue d’un pro-
gramme de conservation de I'énergie. 1981,
chap. 16, art. 9,

20 (1) Malgré la préseaté loi, une loi
d’application générale ou spéciale ou un con-
trat conclu avant ou aprés Pentrée en vigueur
de la présente loi, une municipalité ou une
commission municipale créée en vertu de la
présente loi ou d'une autre loi, qui alimen-
fent quiconque en électricité fournie par
Ontario Hydro peut, lorsque celle-ci, confor-
mément 4 fa Lol sur la Sociéié de P'électricité,
interrompt ou réduit sa fourniture d'électri-
cité, répartir et distribuer Pélectricité disponi-
ble parmi ses clients et interrompre ou
réduire I'électricité qu’elle doit livrer en
vertu d'un contrat.

(2) Aucune mesure prise en vertu du para-
graphe (1) n’est réputée une violation de
contrat, ne donne le droit & une personne de
résilier un contrat, ni ne libdre une caution
de son obligation, L.R.O. 1980, chap. 423,
art. 19, .

21 La municipalité peut acquérir, notam-
ment par achat ou location, ou peut expro-
prier les biens-fonds situgs dans ses limites et
nécessaires & ses ouvrages ou a leur prolon-
gement. La partie XIII de la Loi sur les
municipalités et 1a Loi sur Pexpropriation
s'appliquent & l'exercice par la municipalité
de son pouvoir d'expropriation et du pouvoir
qui lui est conféré par Particle 24, L.R.O.
1980, chap. 423, art. 20.

22 La municipalité conserve toujours le
pouvoir de poser, de faife passer, d'installer,
de construire et d’entretenir les conduites, les
tuyaux, les fils et poteaux, les tiges, les
chibles, les transformateurs, la machinerie, les

.instruments, les dispositifs, les appareils,

'équipement, le matérel, les constructions
ou les ouvrages qu'elle juge nécessaires ou
utiles aux fins des services publics munici-
paux, sur, i travers, au-dessus ou en dessous
des voies publiques, ‘des voies ou des autres
voies de communication publigue ou, avec le
consentement du propriétaire d’une propriété
privée, sur, i travers, au-dessus ou en des-
sous de cette propriété. Elle continue de con-
server le pouvoir d’enlever ou de remplacer

. ces objets. L.R.O. 1980, chap. 423, art. 21.
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SERVICES PUBLICS

23.—(1) The corporation may carry con-
duits, pipes, wires, rods, cables and other
apparatus, devices, appliances and equipment
to any part of any building within the munici-
pality parts of which belong to different own-
ers, or are in possession of different tenants
or occupants, passing over the property of
any owner or of any tenant or occupant to
convey the public utility to the part of the
building to which it is to be conveyed.

(2) Such conduits, pipes, wires, rods,
cables and other apparatus, devices, apphi-
ances and equipment shall be carried up and

" attached to the outside of the building unless

consent is obtained from the owner, tenant
or occupant concerned to carry them in the
inside of the building. R.5.0. 1980, c. 423,
s. 22,

24, The corporation may also break up
and uplift all passages common to neighbour-
ing owners, tenants or occupants, and dig or
cut trenches therein, for the purpose of lay-
ing down conduits, pipes, wires, rods, cables
and other apparatus, devices, appliances and
equipment, or taking up, examining or
repairing the same, and shall do as little
damage as possible in the execution of the
powers hereby conferred, and shall restore
such passages to their original condition with-
out unnecessary delay, R.S5.0. 1980, c. 423,
s, 23.

2§, The corporation may enter into a
contract for the supply of a public utility to

ing_a_municipality as

defined in_the Municipal Affairs Act, for a

te in

Y
renew any such contract. R.S.0. 1980,
c. 423, s, 24,

/26, A corporation possessing or intending
to construct works under this Act may, under
the authority of a by-law of an adjoining
local municipality, exercise the like powers
within the adjoining municipality, including
the power to supply the public.utility to own-
ers and occupants of land in the adjoining
municipality, as it may exercise within its
own municipality upon such terms and condi-
tions as may be agreed upon. R.S.0. 1980,
c. 423, s, 25.

PART IIT
ALL MUNICIPAL PUBLIC UTILITIES

27. This Part applies to all municipai cor-
porations owning or operating public utilities,
R.8.0. 1980, c. 423, s. 26, -

28.—(1) The council may pass by-laws for
the maintenance and management of the
works and the conduct of the officers and

L

chap. P.52 955

23 (1) Pour transporter le service public ?ass*,‘}ge.d“s
4 une partic d’un bitiment situé dans la :ﬂf.ii [ﬁcﬁn;ﬁ.
municipalité, dont les parties appartiennent i ments
des propriétaires différents ou dont des loca-
taires ou occupants différents sont en posses-
sion, la municipalité peut passer sur les
biens-fonds de ces derniers pour faire passer
les conduites, les tuyaux, les fils, les tiges, les
cables ainsi que les autres instruments, dispo-
sitifs, appareils et pieces d’équipement néces-
saires.

(2} Les conduites, les tuyaux, les fils, les Méthode
tiges, les cébles ainsi que les autres instru-
ments, dispositifs, appareils et pieces d’équi-
pement sont transportés jusqu’a l'extérieur
du bétiment et y sont fixés & moins que le
propriétaire, le locataire ou l'occupant ne
consente 3 les faire transporter 4 l'intérieur,
L.R.Q. 1980, chap. 423, art. 22. ‘

24 La municipalité peut aussi défoncer et Passago < o
soulever les passages communs aux proprié- priétaires
taires, locataires ou occupants voisins, et y voisins
creuser des tranchées pour poser des condui-
tes, tuyaux, fils, tiges, cibles et autres instru-
ments, dispositifs, appareils et pigces d’équi-
pement ou pour les enlever, les examiner ou
les réparer. Elle exécute les pouvoirs confé-
rés par le présent article en causant le moins
de dommages possibles et remet les passages
dans leur état original sans retard injustifié.
L.R.O. 1980, chap. 423, art, 23,

T . Contrat de
25 La municipalité peut conclure un con foumitire

trat pour fournir un service public A une per- gun service
sonne, y compris une municipalité au sens de

la Loi sur les affaires municipales, pour une

durée ne dépassant pas vingt ans. Elle peut
€galement renouveler le contrat. L.R.O.

1980, chap, 423, art. 24. .

26 Une mu_niciga]ité-qui posséde des m‘[‘é‘l’]gef%es
ouvrages ou qui a I'intention d’en construire guvrages dans
aux termes de la présente loi peut exercer les municipa.
dans une municipalité locale adjacente, si un Ltés adjscen-
réglement municipal de cette dernidre Pauto-
rise, les pouvoirs, y compris le pouvoir de
fournir le service public aux propriétaires et
aux occupants des biens-fonds de {a munici-
palité adjacente, qu’elle peut exercer sur son
terfitoire, selon les conditions qui peuvent
étre convenues. L.R.O. 1980, chap. 423,

art. 25.

PARTIE III
TOUS LES SERVICES PUBLICS
MUNICIPAUX
27 La présente partie s’applique a toutes Champ d'ap
PR N s s plication de

les municipalités qui sont propriétaires de [a présente
services publics ou qui en assument le fonc- partie
tionnement, L.R.O. 1980, chap. 423, art. 26.

28 (1) Le conseil peut adopter des régle- Riglement
ments muaicipaux visant i I'entretien et 3 la pour L'entre-

gestion. des ouvrages ainsi qu'a la conduite :!en o la ges
00 des

ouvrages
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