Ontario Energy Commission de I'énergie
Board de I'Ontario

Ontario

EB-2010-0142

IN THE MATTER OF the Ontario Energy Board Act, 1998,
S. 0. 1998, c. 15, Schedule B;

AND IN THE MATTER OF an application by Toronto
Hydro-Electric System Limited for an order approving
just and reasonable rates and other charges for
electricity distribution to be effective May 1, 2011.

PROCEDURAL ORDER NO. 6

Toronto Hydro-Electric System Limited (“Toronto Hydro”) filed an application, dated
August 23, 2010, with the Ontario Energy Board under section 78 of the Ontario Energy
Board Act, S.0. 1998, c.15, Schedule B, seeking approval for changes to the rates that
Toronto Hydro charges for electricity distribution, to be effective May 1, 2011.

The Board issued a Notice of Application and Hearing dated September 15, 2010.

On October 18, 2010, Procedural Order No.1 was issued establishing, among other
items, the dates for which interrogatories were to be filed with the Board and responded
to by Toronto Hydro.

On November 11, 2010, the Board issued its Issues List Decision and Procedural Order
No. 2. In it, the Board approved a Final Issues List and confirmed the schedule for filing

interrogatories and responses to interrogatories as set out in Procedural Order No. 1.

On December 6, 2010, Toronto Hydro filed its responses to interrogatories from parties.
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On December 13, 2010, the Board issued Procedural Order No. 3 outlining further steps
in this proceeding.

On January 12, 2011, the Board issued Decision on Confidentiality and Procedural
Order No. 4 (the “Confidentiality Decision”) which dealt with confidentiality issues raised
by Toronto Hydro and the scope of the settlement conference. The Board found in the
Confidentiality Decision, among other matters, that it would accept Toronto Hydro’s
confidentiality claim regarding Toronto Hydro Corporation’s Business Plan 2011-2015
(the “Business Plan”) for the reasons outlined in the Confidentiality Decision.

On January 12, 2011, the School Energy Coalition (“SEC”), an intervenor in the
proceeding, filed a letter with the Board, which stated that SEC was bringing to the
Board’s attention facts related to the Confidentiality Decision that were not referred to in
the Confidentiality Decision and therefore may not have been known to the Board Panel
at the time it made the Confidentiality Decision.

SEC submitted that in light of the additional facts referred to in its letter, none of which
were referenced in the Confidentiality Decision, the practical effect of the Confidentiality
Decision was that the Board had decided a material issue having given Toronto Hydro
an opportunity to make submissions, but denying intervenors who actively sought to
make submissions the same right. SEC submitted that this was contrary to the Board’s
consistent practice of applying the principle audi alteram partem to matters before it.

The Board notes that among the additional facts referred to by SEC in its letter was that
on December 23, 2010, Toronto Hydro had made submissions claiming confidentiality
for this document and providing its reasons for doing so. SEC stated that these
submissions did not appear to have been copied to parties, or at least not to SEC. SEC
further stated that it obtained a copy of these documents by searching the Board’s web
site on December 30™.

The Board notes that its Confidentiality Decision had been based on the assumption
that Toronto Hydro’s letter of December 23, 2010 had been distributed to all parties in
the proceeding. The Board will accordingly allow parties that wish to do so the
opportunity to make submissions on the confidentiality issues related to the Business
Plan.
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The Board has received three requests for late intervention status from counsel for
Entera Utility Contractors Co. Limited, Aecon Ultilities, a division of Aecon Construction
Group Inc. and Powerline Plus Ltd. Each of these intervention requests were all stated
to be due to the confidentiality issues arising from the Confidentiality Decision. The
Board approves these intervention requests subject to Toronto Hydro’s right to object. A
revised list of intervenors is attached as Appendix A.

The Board considers it necessary to make provision for the following matters related to
this proceeding. The Board may issue further procedural orders from time to time.

THE BOARD ORDERS THAT:

1. SEC and other parties wishing to make submissions on the confidentiality status
of the Business Plan shall file such submissions with the Board and deliver them
to other parties by Thursday January 20, 2011.

2. If parties wish to respond to any submissions on the confidentiality status of the
Business Plan, such submissions shall be filed with the Board and delivered to all
other parties by Tuesday January 25, 2011.

All filings to the Board must quote file number EB-2010-0142, be made through the
Board’s web portal at www.errr.oeb.gov.on.ca, and consist of two paper copies and one
electronic copy in searchable / unrestricted PDF format. Filings must clearly state the
sender’s name, postal address and telephone number, fax number and e-mail address.
Please use the document naming conventions and document submission standards
outlined in the RESS Document Guideline found at www.oeb.gov.on.ca. If the web
portal is not available you may email your document to the address below. Those who
do not have internet access are required to submit all filings on a CD in PDF format,
along with two paper copies. Those who do not have computer access are required to
file 7 paper copies.




Address

The Ontario Energy Board:
Post:

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27th Floor
Toronto, ON M4P 1E4
Attention: Board Secretary

Filings: www.errr.oeb.gov.on.ca
E-mail: Boardsec@oeb.gov.on.ca

Tel: 1-888-632-6273 (toll free)
Fax: 416-440-7656

ISSUED at Toronto, January 18, 2011
ONTARIO ENERGY BOARD
Original Signed By

Kirsten Walli
Board Secretary

Ontario Energy Board
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APPLICANT Rep. and Address for Service

Toronto Hydro-Electric System Glen Winn
Limited
Manager of Rate Applications
Toronto Hydro-Electric System Limited
14 Carlton Street
Toronto, ON M5B 1K5

Tel: 416-542-2517
Fax: 416-542-2776

requlatoryaffairs@torontohydro.com

APPLICANT COUNSEL

J. Mark Rodger

Counsel

Borden Ladner Gervais LLP
Scotia Plaza 40 King St. W
Toronto ON M5H 3Y4

Tel: 416-367-6190

Fax: 416-361-7088
mrodger@blgcanada.com

INTERVENORS Rep. and Address for Service
AECON Utilities Patricia Skringer

Legal Counsel

AECON Utilities

20 Carlson Court

Suite 800

Toronto ON M9W 7K6

Tel: 416-293-7004

Fax: 416-940-2290
pskringer@aecon.com
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AMPCO Adam White
President
Association of Major Power Consumers in Ontario
372 Bay Street
Suite 1702
Toronto ON M5H 2W9
Tel: 416-260-0225

Fax: 416-260-0442
awhite@ampco.org

Shelley Grice
Consultant

AITIA Analytics Inc.

c/o AMPCO

372 Bay Street

Suite 1702

Toronto ON M5H 2W9
Tel: 416-260-0225

Fax: 416-260-0442
shelley.grice@rogers.com

Building Owners and Chris Conway
Managers Assoc. of the
Greater Toronto Area (BOMA)

President and Chief Staff Officer
Building Owners and Managers Assoc. of the Greater
Toronto Area (BOMA)

20 Queen Street West
Suite 2012

Toronto ON M5H 3R3
Tel: 416-596-8065

Fax: 416-596-1085
cconway@bomatoronto.org
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Randy Aiken

Aiken & Associates
578 McNaugton Ave. W.
Chatham ON N7L 4J6
Tel: 519-351-8624

Fax: 519-351-4331
randy.aiken@sympatico.ca

Julie Girvan

Consultant

Consumers Council of Canada
62 Hillsdale Ave. East

Toronto ON M4S 1T5

Tel: 416-322-7936

Fax: 416-322-9703
jgirvan@ca.inter.net

Robert B. Warren
Counsel

WeirFoulds LLP

The Exchange Tower
Suite 1600, P.O. Box 480
130 King Street West
Toronto ON M5X 1J5
Tel: 416-947-5075

Fax: 416-365-1876
rwarren@weirfoulds.com

January 18, 2011
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CUPE Local One John Camilleri
President
CUPE Local One
890 Yonge St.
Suite 1001
Toronto ON M4W 3P4
Tel: 416-968-2549

Fax: 416-968-6836
jcamilleri@cupeone.com

Stephanie Hobbs

Sack Goldblatt Mitchell LLP
20 Dundas St. W.

Suite 1100

Toronto ON M5G 2G8
Tel: 416-979-4235

Fax: 416-591-7333
shobbs@sgmlaw.com

Energy Probe Research David Macintosh
Foundation

Case Manager

Energy Probe Research Foundation
225 Brunswick Avenue

Toronto ON MS5S 2M6

Tel: 416-964-9223 Ext: 235

Fax: 416-964-8239
DavidMacIntosh@nextcity.com

Olena Loskutova

Energy Probe Research Foundation
c/o Energy Probe

225 Brunswick Ave.

Toronto ON M5S 2M6

Tel: 416-964-9223 Ext: 234

Fax: 416-964-8239
olena.loskutova@gmail.com
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Energy Probe Research Peter Faye
Foundation

Counsel

Consultant

42 Eastwood Crescent
Markham ON L3P 577
Tel: 905-294-2013

Fax: Not Provided
pfaye@rogers.com

Entera Utility Contractors Co. John De Vellis
Limited
Shibley Righton LLP
250 University Ave.
Suite 700
Toronto ON M5H 3E5
Tel: 416-214-5232

Fax: 416-214-5432
john.devellis@shibleyrighton.com

Horizon Utilities Corporation Indy Butany-DeSouza
Vice President
Horizon Utilities Corporation
55 John Street North
Hamilton ON L8G 5G5
Tel: 905-317-4765

Fax: Not Provided
indy.butany@horizonutilities.com

Pollution Probe Foundation Basil Alexander
Klippensteins, Barristers & Solicitors
160 John St. Suite 300
Toronto ON M5V 2E5
Tel: 416-598-0288

Fax: 416-598-9520
basil.alexander@klippensteins.ca
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Pollution Probe Foundation Jack Gibbons
Public Interest Economics
625 Church St. Suite 402
Toronto ON M4Y 2G1
Tel: 416-926-1907 Ext: 240

Fax: 416-926-1601
jgibbons@ pollutionprobe.org

Murray Klippenstien

Klippensteins, Barristers & Solicitors
160 John St. Suite 300

Toronto ON M5V 2E5

Tel: 416-598-0288

Fax: 416-598-9520
murray.klippenstein@klippensteins.ca

Powerline Plus Ltd. Andrew Roman
Legal Counsel
Miller Thomson LLP
40 King St. W. Suite 5800
Scotia Plaza
P.O. Box 1011
Toronto ON M5H 3S1
Tel: 416-595-8500

Fax: 416-595-8695
aroman@millerthomson.ca

PowerStream Inc. Christine Dade
Manager
PowerStream Inc.
161 Cityview Boulevard
Vaughan ON L4H 0A9
Tel: 905-532-1052

Fax: 905-532-4616
Christine.dade@powerstream.ca
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School Energy Coalition Jay Shepherd
Jay Shepherd Professional Corporation
2300 Yonge St.
Suite 806
Toronto ON M4P 1E4
Tel: 416-483-3300

Fax: 416-483-3305
jay.shepherd@canadianenergylawyers.com

Wayne McNally

SEC Coordinator

Ontario Public School Boards' Association
439 University Avenue, 18th Floor
Toronto ON M5G 1Y8

Tel: 416-340-2540

Fax: 416-340-7571
wmcnally@opsba.org

Tom Adams

Jay Shepherd Professional Corporation
2300 Yonge Street

8th Floor, Suite 806

Toronto ON M4P 1E4

Tel: 416-483-3300

Fax: 416-483-3305
tom.adams.energy@gmail.com

Smart Sub-metering Working Dennis O'Leary
Group
Aird & Berlis LLP
181 Bay Street
Suite 1800
Box 754
Toronto ON M4J 2T9
Tel: 416-865-4711
Fax: 416-863-1515
doleary@airdberlis.com
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Michael Buonaguro

Counsel

Public Interest Advocacy Centre
34 King St. E., Suite 1102
Toronto ON M5C 2X8

Tel: 416-767-1666

Fax: 416-348-0641
mbuonaguro@piac.ca

Roger Higgin
Managing Associate

Econalysis Consulting Services Inc.

34 King St. E.

Suite 1102

Toronto ON M5C 2X8
Tel: 416-348-0193

Fax: 416-348-0641
rhiggin@econalysis.ca

Bill Harper

Econalysis Consulting Services Inc.

34 King Street East Suite 1102
Toronto On M5C 2X8
Tel: 416-348 0193

Fax: 416-348-0641
bharper@econalysis.ca

January 18, 2011



