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 BY COURIER 
 
January 21, 2011 
 
Ms. Susan Smith 
4-124 Bruce St. 
London  ON  N6C 1G8 
 
 
Dear Ms. Smith: 
 
Re: London Hydro Inc. (“London Hydro”) 

2011 Incentive Regulation Mechanism (2011 IRM) Rate Application 
Board File Number EB-2010-0097 

 
The Ontario Energy Board (the “Board”) is in receipt of your fax dated January 6, 2011 
requesting intervenor status. The Board notes the following reasons for your request: 
 

 An objection to a written hearing and subsequent request for an oral hearing, as 
London Hydro’s 2011 IRM3 Distribution Rate Application deals with the potential 
change in the delivery component of the bill that may result from changes in the 
delivery rates. 

 The absence of the substance of any alpha-numeric formula to decipher the 
mechanism used to determine the adjustment that results from the IRM3 
application in the Notice of Application, issued December 9, 2010. 

 An objection to the statement that “delivery charges …vary depending on the 
amount of electricity consumed”. 

 
In accordance with the Board Rules of Practice and Procedure, London Hydro filed an 
objection to your intervenor request on January 12, 2011.  London Hydro stated that in 
its opinion, your request does not fulfill the Board’s requirements for Intervenor Status 
as specified by the Board in Section 23 of the Board’s Rules of Practice and Procedure.  
London Hydro further noted that because you are acting on your own behalf, you do not 
meet the Board’s requirements under Section 23.01 of having a “substantial interest”. 
London Hydro also said that your letter did not provide a concise statement of the 
nature and scope of your intended participation as required under Section 23.03 (b).  
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The Board has determined that you do have a substantial interest in this case as you 
are a ratepayer of London Hydro. The Board is therefore granting your intervention 
request.   
 
Also, the Board has determined that you are eligible to apply for an award of costs 
under its Practice Direction on Cost Awards in relation to London Hydro’s application.  
   
The Practice Direction on Cost Awards and related forms are available on the Board’s 
website at www.oeb.gov.on.ca.  The Practice Direction on Cost Awards should be 
referred to and adhered to in order to make sure all appropriate rules are followed and 
the correct forms are used when it is time to submit your cost claim. 
 
The following information should be used as guidance for what costs you may or may 
not recover in a cost award: 
 

 you may be eligible to recover out-of-pocket costs for photocopying or for travel 
to attend Ontario Energy Board related events if required; 

 you will not be eligible to receive any costs (out-of-pocket travel costs or 
otherwise) for events organized by persons other than the Ontario Energy Board; 

 you will likely not be eligible to receive any costs associated with your time (e.g., 
the time you spend preparing interrogatories, submissions, etc.); and 

 no costs are available in advance. 
 
The Board cautions you that as an intervenor your private information (e.g. your name, 
address, e-mail address, fax number) will form part of the public record of this case and 
will therefore be publicly available through the internet and at the office of the Board.    
 
Please be advised that the Board has a standard process for the review and 
consideration of rate cases. This process ensures that the Board meets its statutory 
requirement to set just and reasonable rates. That process involves the filing of 
evidence by the applicant, which is then tested by all interested parties (intervenors) 
and Board staff.  As an intervenor, please note that you are expected to review the 
evidence, ask questions (interrogatories) related to that evidence if you have any and 
make any submissions (argument) on the evidence.  
 
The Board would like to point out that you do have the option of filing a letter of 
comment (rather than becoming a full intervenor).  Persons that file a letter of comment 
are able to put their concerns on the record of the case, but any personal information, 
other than your name, is removed before the letter is published.  Also someone that files 
a letter of comment is not required to review the evidence in detail and participate as a 
full intervenor in the Board’s process.  Should you wish to change your status from 
being a full intervenor to filing a letter of comment, please advise the Board of this 
change immediately. 
 
The Board will proceed with its review of this application by way of a written hearing.   
London Hydro’s application has been filed under the Board’s guidelines for 3rd 

http://www.oeb.gov.on.ca/
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Generation Incentive Regulation, which provides for a mechanistic and formulaic 
adjustment to distribution rates between cost of service applications.  The Board does 
not believe that the additional costs of an oral proceeding are justified under such 
circumstances. 
 
As per the Notice of Application, interrogatories were due January 17, 2011.  Board staff 
filed interrogatories and these are attached as Appendix A to this letter.  London Hydro 
shall file with the Board complete responses to Board Staff’s interrogatories and deliver 
them to all intervenors no later than January 31, 2011.  If you intend to file any 
interrogatories these must be filed by January 31st, 2011 and London Hydro will have 7 
days from receiving the interrogatories to respond.    Written submissions by an 
intervenor or Board staff must be filed with the Board, and must be copied to all other 
parties, by February 17, 2011.     
 
As an intervenor you are required to provide you full name, address, telephone number 
and a fax number to all parties to the proceeding and this information will be publicly 
available.  Additional information regarding intervenor status is available in Section 23 of 
the Board’s Rules of Practice and Procedure.  A copy of the Board’s Rules of Practice 
and Procedure is included as Appendix B to this letter for your convenience. 
 The Rules are also available on the Board’s website and can be accessed at: 
 
http://www.oeb.gov.on.ca/OEB/_Documents/Regulatory/OEB_Rules_of_Practice_and_
Procedure.pdf 
 
Yours truly, 
 
 
Original Signed By 
 
 
Kirsten Walli 
Board Secretary 
 
cc: Mike Chase, Director of Finance and Regulatory, London Hydro Inc. 

http://www.oeb.gov.on.ca/OEB/_Documents/Regulatory/OEB_Rules_of_Practice_and_Procedure.pdf
http://www.oeb.gov.on.ca/OEB/_Documents/Regulatory/OEB_Rules_of_Practice_and_Procedure.pdf
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BY E-MAIL 

 
 
 
January 17, 2011 
 
 
Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, 27th Floor 
Toronto, ON  M4P 1E4 
 
Dear Ms. Walli:  
 
Re: London Hydro Inc. 

2011 IRM3 Distribution Rate Application 
Board Staff Interrogatories 
Board File No. EB-2010-0097 
 

In accordance with the Notice of Application and Written Hearing, please find attached 
Board Staff Interrogatories in the above proceeding.  Please forward the following to 
London Hydro Inc. and to all other registered parties to this proceeding.  
 
In addition please advise London Hydro Inc. that responses to interrogatories are due 
by January 31, 2011. 
 
Yours truly, 
 
Original Signed By 
 
Christiane Wong 
Analyst – Applications & Regulatory Audit 
 
Encl.
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2011 IRM3 Electricity Distribution Rates 
London Hydro Inc. (“London”) 
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1. Ref:  2011 IRM3 Rate Generator Model 
 A portion of Sheet B1.1 Current and Applied for Rate Classes is reproduced below. 
 

Current and Applied For Rate Classes
Rate Group Rate Class Fixed Metric Vol Metric

RES Residential Customer- 12 per year kWh

GSLT50 General Service Less Than 50 kW Customer- 12 per year kWh

GSGT50 General Service 50 to 4,999 kW Customer- 12 per year kW

GSGT50 General Service 50 to 4,999 kW (CoGeneration) Customer- 12 per year kW

SB Stand-By Customer- 12 per year kW

LU Large Use Customer- 12 per year kW

USL Unmetered Scattered Load Customer- 12 per year kWh

Sen Sentinel Lighting Customer- 12 per year kW

SL Street Lighting Customer- 12 per year kW  
 
The rate class for General Service 50 to 4,999 kW (CoGeneration) is different from the 

version on London’s current Tariff Sheet. 
 
 
a) If the above rate class is correct, please provide evidence supporting the new 

description.  If the description is incorrect, please re-file sheet B1.1 with the correct 
descriptions and Board staff will make the necessary changes to the model. 

 
 
2. Ref: 2011 IRM3 Rate Generator Model 
 Portions of Sheet C4.1 Current Rates & Charges General are reproduced below. 
  
 a) The descriptions for all rate classes for the three rates identified below are 

different from the version on London’s current Tariff sheet: 
 

Service Charge Smart Meters 
Distribution Volumetric Def Var Disp 2009 – effective until Saturday, April 30, 
2011 
Distribution Volumetric Tax Change – effective until Saturday, April 30, 2011 
 

 If the above descriptions are correct, please provide evidence supporting the new 
descriptions.  If the descriptions are incorrect, please re-file sheet C4.1 with the 
correct descriptions and Board staff will make the necessary changes to the 
model. 
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b) Stand-By Rate Class 
 
The descriptions for Stand-By rate class identified below are different from the  
version on London’s current Tariff sheet: 
 
Monthly Rates and Charges – Delivery Component 
Service Charge 
Distribution Volumetric Def Var Disp 2009 – effective until Saturday, April 30, 2011 
Distribution Volumetric Tax Change – effective until Saturday, April 30, 2011 
 
i) If the above descriptions are correct, please provide evidence supporting the new 

descriptions.  If the descriptions are incorrect, please re-file sheet C4.1 with the 
correct descriptions and Board staff will make the necessary changes to the 
model. 

 
ii) Board staff notes that in London’s current Tariff sheet, no rates are shown in the 

Stand-By rate class for “Monthly Rates and Charges – Regulatory Component - 
Wholesale Market Service Rate, Rural Rate Protection Charge and Standard 
Supply Service – Administrative Charge (if applicable).” Please confirm whether 
the inclusion of the rates shown in the extract above is an error and Board staff 
will remove them from the model. 

 
 

c) Current Specific Service Charges 
 
The descriptions for current specific service charges are different from the version  
on London’s current Tariff sheet: 

 
 The current tariff shows: 
 Disconnect/Reconnect at meter – After regular hours   $185.00 
 Meter Interrogation Charge       $5.50 
 Install/Remove load control device – After regular hours   $185.00 
 
 These three charges are shown in the filed IRM Model as below: 
 Collection of account charge – no disconnection – after regular hours $185.00 
 Interval Meter Interrogation       $5.50 
 Owner Requested Disconnection/Reconnection – after regular hours $185.00 
 

i) This would suggest that changes in three charges on the current tariff sheet are 
being proposed.  Please state whether this is the case or whether this is an error.  
If London Hydro is requesting the replacement of the three charges on the 
existing tariff with those shown above, please provide the necessary justification. 
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ii) Board staff notes that under “Current Specific Charges, Other”, the “Special 

Meter Reads - $30.00” rate does not appear as found on London’s current Tariff 
sheet.  Please confirm if this rate should be included in the 2011 IRM3 Rate 
Generator and Board staff will make the necessary change to the Model. 
 
 

3. Ref: 2011 IRM3 Transmission Service Rates (“RTSR”) Adjustment Workform 
 Ref:  2011 IRM3 Rate Generator Model 

A portion of Sheet F1.2 RTSR Adjustment Calculation – Connection is reproduced 
below. 
 
IRM RTSR Adjustment Calculation - Connection

Rate Class
Vol 

Metric
Current RTSR - 

Connection
Proposed RTSR -

Connection
RTSR - Network 

Adjustment
(A) Column J Sheet B1.1 (B) Column S Sheet E1.2 C = B - A

Residential kWh 0.0051                 0.0048                 -0.000313746
General Service Less Than 50 kW kWh 0.0045                 0.0042                 -0.000276834
General Service 50 to 4,999 kW kW 1.6556                 1.5537                 -0.101850453
General Service 50 to 4,999 kW – Interval Metered kW 2.3070                 2.1651                 -0.141923771
General Service 1,000 To 4,999 kW (co-generation) kW 2.4403                 2.2902                 -0.150124221
Standby Power kW -                       -                      0
Large Use kW 2.3070                 2.1651                 -0.141923771
Unmetered Scattered Load kWh 0.0045                 0.0042                 -0.000276834
Sentinel Lighting kW 1.4596                 1.3698                 -0.089792777
Street Lighting kW 1.4578                 1.3681                 -0.089682043

The purpose of this sheet is to update re-aligned RTSR-Network rates to recover forecast 
wholesale Network costs.

 
 
 
A portion of Sheet L2.1 Applied for RTSR – Connection is reproduced below. 
 

Rate Class Applied to Class

Sentinel Lighting Yes

Rate Description Vol Metric Current Amount % Adjustment $ Adjustment Final Amount
Retail Transmission Rate – Line and Transformation Connection Service Rate $/kW 1.459600 0.000% -0.089733 1.369867  
 
 
a) Please explain why “Sentinel Lighting in Column C” on Sheet F1.2 is not identical 

with “$ Adjustment” on Sheet L2.1.  Please explain the discrepancies or in the 
alternative, please re-file the Workform with the correct classes and Board staff 
will make the relevant correction. 
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4. Ref: 2011 IRM3 Transmission Service Rates (“RTSR”) Adjustment Workform  

Ref: 2011 Deferral/Variance Account Model 
 
A portion of Sheet D1.1 Adjust RTSR – Network to Current Network Wholesale is 
reproduced below. 
  

Rate Class
Vol 

Metric
Current RTSR - 

Network
Loss Adjusted 

Billed kWh Billed kW Billed Amount Billed Amount %
Current Wholesale 

Billing
(A) Column H Sheet B1.1 (B) Column O Sheet B1.2 (C) Column I Sheet B1.2 (D) = (A) * (B) or (A) * (C) (F) = (D) / (E) (H) = (G) * (F)

Residential kWh 0.0061$               1,111,665,476 0 6,781,159$         34.21% 6,345,953$              
General Service Less Than 50 kW kWh 0.0057$               408,971,422 0 2,331,137$         11.76% 2,181,528$              
General Service 50 to 4,999 kW kW 2.0071$               402,123,339 1,216,576 2,441,790$         12.32% 2,285,079$              
General Service 50 to 4,999 kW – Interval Metered kW 2.5738$               1,131,526,690 2,707,861 6,969,493$         35.16% 6,522,200$              
General Service 1,000 To 4,999 kW (co-generation) kW 2.9712$               43,389,884 37,861 112,493$            0.57% 105,273$                 
Standby Power kW -$                     0 154,800 -$                    0.00% -$                        
Large Use kW 2.6355$               187,510,861 392,524 1,034,497$         5.22% 968,104$                 
Unmetered Scattered Load kWh 0.0057$               5,798,326 33,050$              0.17% 30,929$                   
Sentinel Lighting kW 1.7697$               870,435 2,278 4,031$                0.02% 3,773$                     
Street Lighting kW 1.7673$               24,351,262 65,643 116,011$            0.59% 108,565$                 

3,316,207,696     4,577,543           19,823,661$       100.00% 18,551,404$             
 
A portion of Sheet D1.6 Deferral Variance – Continuity Schedule Final is reproduced 
below.  
 
Deferral Variance - Continuity Schedule Final

Account 
Number

Opening Interest 
Amounts as of Jan-1-

10

Interest on Board-
approved 2008 

amounts prior to 
transfer Jan-1, 2010  
to Date of Transfer

Adjustments - 
Please explain

Projected Interest 
on Dec 31 -09 

balance from Jan 1, 
2010 to Dec 31, 2010 

1

Projected Interest 
on Dec 31 -09 

balance from Jan 1, 
2011 to April 30, 

2011 1

Interest Amounts to 
be disposed

Total Claim

Account Description D E F G H I = D + E + F + G +H J = C + I

LV Variance Account 1550 622 (4 ) (2 ) 616 (6 )

RSVA - Wholesale Market Service Charge 1580 (433,975 ) (1,499 ) (608 ) (436,082 ) (643,908 )

RSVA - Retail Transmission Network Charge 1584 205,493 965 391 206,849 340,557
RSVA - Retail Transmission Connection Charge 1586 (71,806 ) (2,670 ) (1,083 ) (75,558 ) (445,620 )

RSVA - Power (Excluding Global Adjustment) 1588 (773,651 ) (6,547 ) (2,655 ) (782,853 ) (1,690,390 )
RSVA - Power (Global Adjustment Sub-account) (12,538 ) 8,275 3,356 (907 ) 1,146,131

Recovery of Regulatory Asset Balances 1590 458,614 0 0 458,614 458,614
Residual Balance Disposition and recovery of  Def/Var Balances Account (2008) 1595 0 0 0 0 0

Total (627,241 ) 0 0 (1,481 ) (601 ) (629,323 ) (834,624 )  
 
 
a) In the former, column D is less than column H which indicates an over-recovery 

of the RTSR Network charge.  In the latter, Account 1584 shows an under-
recovery as of December 31, 2009.  Please explain this apparent discrepancy. 
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5. Ref: 2011 Tax Sharing Model  
Sheet B1.1 Rate Class and Re-Based Billing Determinants & Rates is reproduced 
below. 
 
Rate Class and Re-Based Billing Determinants & Rates

Last COS Re-based Year 2009

Last COS OEB Application Number EB-2008-0235

Rate Group Rate Class Fixed Metric Vol Metric
Re-based Billed Customers 

or Connections
Re-based 

Billed kWh
Re-based 
Billed kW

Rate ReBal Base 
Service Charge

Rate ReBal Base Distribution 
Volumetric Rate kWh

Rate ReBal Base Distribution 
Volumetric Rate kW

A B C D E F

RES Residential Customer kWh 131,936 1,091,392,572 12.68 0.0143

GSLT50 General Service Less Than 50 kW Customer kWh 12,349 422,161,110 30.34 0.0094

GSGT50 General Service 50 to 4,999 kW Customer kW 1,595 1,651,048,316 4,093,815 289.12 1.6023

GSGT50 General Service 50 to 4,999 kW (CoGeneration) Customer kW 3 36,489,491 43,849 2,667.75 4.6542

SB Standby Power Connection kW 0 0 154,800 2.3733

LU Large Use Customer kW 3 200,485,379 383,763 17,479.04 1.9302

USL Unmetered Scattered Load Connection kWh 1,581 5,326,529 1.13 0.0094

Sen Sentinel Lighting Connection kW 734 856,841 2,342 1.82 5.9054

SL Street Lighting Connection kW 34,187 23,921,899 67,170 0.86 4.3630  
 
 
a) Please explain why rates in columns D, E and F are not identical with rates from 

Sheet “E1.1 Rate Reb Base Dist Rts Gen” of the 2011 IRM3 Rate Generator. 
If the data provided is correct, please provide evidence supporting the data 
entered for a).  If the data is incorrect, please re-file B1.1 with the correct data 
and staff will make the necessary changes to the model. 
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6. Ref: 2011 Tax Sharing Model 
 Sheet F1.1 Z-Factor Tax Changes is reproduced below. 
 

 
Z-Factor Tax Changes

Summary - Sharing of Tax Change Forecast Amounts
 

1. Tax Related Amounts Forecast from Capital Tax Rate Changes 2009 2010 2011

Taxable Capital 225,325,979$ 225,325,979$ 225,325,979$ 

Deduction from taxable capital up to $15,000,000 15,000,000$   15,000,000$   15,000,000$   

Net Taxable Capital 210,325,979$ 210,325,979$ 210,325,979$ 

Rate 0.225% 0.150% 0.000%

Ontario Capital Tax (Deductible, not grossed-up) 473,233$       156,448$        -$               

2. Tax Related Amounts Forecast from lncome Tax Rate Changes 2009 2010 2011
Regulatory Taxable Income 5,420,533$     5,420,533$     5,420,533$     

Corporate Tax Rate 33.00% 30.99% 28.25%

Tax Impact 1,788,776$     1,679,932$     1,531,192$     

Grossed-up Tax Amount 2,669,815$    2,434,401$     2,134,006$    

Tax Related Amounts Forecast from Capital Tax Rate Changes 473,233$        156,448$        -$                

Tax Related Amounts Forecast from lncome Tax Rate Changes 2,669,815$     2,434,401$     2,134,006$     

Total Tax Related Amounts 3,143,048$    2,590,849$     2,134,006$    

Incremental Tax Savings 552,199-$        1,009,042-$    

Sharing of Tax Savings (50%) 276,100-$        504,521-$        
 
 

a) Please explain why “Taxable Capital” is not identical with “Total Rate Base” per 
the Revenue Requirement Work Form from the Board Decision in  
EB-2008-0235.  

   
b) Please explain why “Regulatory Taxable Income” is not identical with “Taxable 

Income” per the Revenue Requirement Work Form from the Board Decision in 
EB-2008-0235. 

 
c) Please explain why “Total Tax Related Amount” is not identical with “PILs/tax 

Allowance” per the Revenue Requirement Work Form from the Board Decision in 
EB-2008-0235. 

 
d) If the data provided is correct, please provide evidence supporting the data 

entered for a), b) and c).  If the data is incorrect, please re-file F1.1 with the 
correct data and staff will make the necessary changes to the model 
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7. Ref: 2011 IRM Smart Meter Rate Calculation Workform 

Below is Sheet 5 of the Smart Meter Rate Calculation Workform: 
 

  

PILs Calculation
2006 2007 2008 2009 2010 2011 Later

INCOME TAX Audited Actual Audited Actual Audited Actual Audited Actual Actual Forecasted Forecasted
Net Income 5,752.09$        11,587.27$      97,683.50$        403,992.06$        655,385.06$           -$                         -$                    
Amortization 9,794.95$        20,344.87$      238,766.98$      1,091,600.80$     1,966,927.46$        -$                         -$                    
CCA - Smart Meters 11,753.94-$      23,473.53-$      184,521.52-$      893,951.71-$        1,386,215.58-$        1,276,926.33-$         -$                    
CCA -  Computers -$                -$                232,207.00-$      714,220.15-$        1,355,674.07-$        1,266,808.33-$         -$                    
CCA -  Other Equipment -$                -$                10,456.08-$        94,260.95-$          150,848.76-$           120,679.01-$            -$                    
Change in taxable income 3,793.10$        8,458.61$        90,734.12-$        206,839.96-$        270,425.88-$           2,664,413.67-$         -$                    
Tax Rate (3.  LDC Assumptions and Data) 36.12% 36.12% 33.50% 33.00% 32.00% 30.50% 29.00%
Income Taxes Payable 1,370.07$        3,055.25$        30,395.93-$        68,257.19-$          86,536.28-$             812,646.17-$            -$                    

Sheet 5. PILs

 
 
 
a) Please explain why there is no input under “2011 Forecasted” Net Income (Cell 

H8) and Amortization (Cell H9).  If this is an omission, please confirm and Board 
staff will make the relevant corrections. 
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PART I - GENERAL 
 
1.  Application and Availability of Rules 
 
1.01 These Rules apply to all proceedings of the Board.   These Rules, other 

than the Rules set out in Part VII, also apply, with such modifications as 
the context may require, to all proceedings to be determined by an 
employee acting under delegated authority. 

 
1.02 These Rules, in English and in French, are available for examination on 

the Board’s website, or upon request from the Board Secretary. 
 
1.03 The Board may dispense with, amend, vary or supplement, with or without 

a hearing, all or part of any Rule at any time, if it is satisfied that the 
circumstances of the proceeding so require, or it is in the public interest to 
do so. 

 
2.  Interpretation of Rules 
 
2.01 These Rules shall be liberally construed in the public interest to secure the 

most just, expeditious, and efficient determination on the merits of every 
proceeding before the Board. 

 
2.02 Where procedures are not provided for in these Rules, the Board may do 

whatever is necessary and permitted by law to enable it to effectively and 
completely adjudicate on the matter before it. 

 
2.03 These Rules shall be interpreted in a manner that facilitates the 

introduction and use of electronic regulatory filing and, for greater 
certainty, the introduction and use of digital communication and storage 
media. 

 
2.04 Unless the Board otherwise directs, any amendment to these Rules 

comes into force upon publication on the Board’s website. 
 
3.  Definitions 
 
3.01 In these Rules, 
 

"affidavit" means written evidence under oath or affirmation; 
 
 “appeal” has the meaning given to it in Rule 17.01; 
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"appellant" means a person who brings an appeal; 
 

"applicant" means a person who makes an application; 
 

"application" when used in connection with a proceeding commenced by 
an application to the Board, or transferred to the Board by the 
management committee under section 6(7) of the OEB Act , means the 
commencement by a party of a proceeding other than an appeal; 

 
"Board" means the Ontario Energy Board; 

 
"Board Secretary" means the Secretary and any assistant Secretary 
appointed by the Board under the OEB Act; 

 
"Board’s website" means the website maintained by the Board at 
www.oeb.gov.on.ca; 

 
"document" includes written documentation, films, photographs, charts, 
maps, graphs, plans, surveys, books of account, transcripts, videotapes, 
audio tapes, and information stored by means of an electronic storage and 
retrieval system; 

 
"Electricity Act" means the Electricity Act, 1998, S.O. 1998, c.15, 
Schedule A, as amended from time to time; 

 
"electronic hearing" means a hearing held by conference telephone or 
some other form of electronic technology allowing persons to 
communicate with one another; 
 
“employee acting under delegated authority” means an employee to 
whom a power or duty of the Board has been delegated under section 6 of 
the OEB Act; 

 
"fax" means the transmission of a facsimile of a document by telephone, 
computer network or other electronic means; 

 
"file" means to file with the Board Secretary in compliance with these 
Rules; 

 
"form" means a template for a document intended to demonstrate 
required content; 
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"hearing" means a hearing in any proceeding before the Board, and 
includes an electronic hearing, an oral hearing, and a written hearing; 

 
"interrogatory" means a request in writing for information or particulars 
made to a party in a proceeding; 

 
"intervenor" means a person who has been granted intervenor status by 
the Board; 
 
“management committee” means the management committee of the 
Board established under section 4.2 of the OEB Act; 

 
"market rules" means the rules made under section 32 of the Electricity 
Act; 

 
"Minister" means the Minister as defined in the OEB Act; 

 
"motion" means a request for an order or decision of the Board made in a 
proceeding; 

 
"observer" means a person who has filed for observer status in 
compliance with these Rules; 

 
"OEB Act" means the Ontario Energy Board Act, 1998, S.O. 1998, c.15, 
Schedule B, as amended from time to time; 

 
"oral hearing" means a hearing at which the parties or their 
representatives attend before the Board in person; 

 
"party" includes an applicant, an appellant, an employee acting under 
delegated authority where applicable, and any person granted intervenor 
status by the Board; 

 
"Practice Directions" means practice directions issued by the Board 
from time to time; 

 
"proceeding" means a process to decide a matter brought before the 
Board, including a matter commenced by application, notice of appeal, 
transfer by or direction from the management committee, reference, 
request or directive of the Minister, or on the Board's own motion; 

 
"reference" means any reference made to the Board by the Minister; 
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"serve" means to effectively deliver, in compliance with these Rules or as 
the Board may direct; 

 
"statement" means any unsworn information provided to the Board; 

 
"writing" includes electronic media, formed and secured as directed by 
the Board; 

 
"written" includes electronic media, formed and secured as directed by 
the Board; and 

 
"written hearing" means a hearing held by means of the exchange of 
documents. 

 
4. Procedural Orders and Practice Directions 
 
4.01 The Board may at any time in a proceeding make orders with respect to 

the procedure and practices that apply in the proceeding.  Every party 
shall comply with all applicable procedural orders. 

 
4.02 The Board may set time limits for doing anything provided in these Rules. 
 
4.03 The Board may at any time amend any procedural order. 
 
4.04 Where a provision of these Rules is inconsistent with a provision of a 

procedural order, the procedural order shall prevail to the extent of the 
inconsistency. 

 
4.05 The Board may from time to time issue Practice Directions in relation to 

the preparation, filing and service of documents or in relation to 
participation in a proceeding.  Every party shall comply with all applicable 
Practice Directions, whether or not specifically referred to in these Rules.   

 
5.  Failure to Comply 
 
5.01 Where a party to a proceeding has not complied with a requirement of 

these Rules or a procedural order, the Board may: 
 

(a) grant all necessary relief, including amending the procedural order, 
on such conditions as the Board considers appropriate; 

 
(b) adjourn the proceeding until it is satisfied that there is compliance; 
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or 
 
(c) order the party to pay costs. 

 
5.02 Where a party fails to comply with a time period for filing evidence or other 

material, the Board may, in addition to its powers set out in Rule 5.01, 
decide to disregard the evidence or other material that was filed late. 

 
5.03 No proceeding is invalid by reason alone of an irregularity in form. 
 
6. Computation of Time 
 
6.01 In the computation of time under these Rules or an order: 

 
(a) where there is reference to a number of days between two events, 

the days shall be counted by excluding the day on which the first 
event happens and including the day on which the second event 
happens; and 

 
(b) where the time for doing an act under these Rules expires on a 

holiday, as defined under Rule 6.02, the act may be done on the 
next day that is not a holiday. 

 
6.02 A holiday means a Saturday, Sunday, statutory holiday, and any day that 

the Board’s offices are closed. 
 
7. Extending or Abridging Time 
 
7.01 The Board may on its own motion or upon a motion by a party extend or 

abridge a time limit directed by these Rules, Practice Directions or by the 
Board, on such conditions the Board considers appropriate. 

 
7.02 The Board may exercise its discretion under this Rule before or after the 

expiration of a time limit, with or without a hearing. 
 
7.03 Where a party cannot meet a time limit directed by the Rules, Practice 

Directions or the Board, the party shall notify the Board Secretary as soon 
as possible before the time limit has expired. 

 

 5



ONTARIO ENERGY BOARD 
 

Rules of Practice and Procedure 
(Revised November 16, 2006 and July 14, 2008) 

 
 
8. Motions 
 
8.01 Unless the Board directs otherwise, any party requiring a decision or order 

of the Board on any matter arising during a proceeding shall do so by 
serving and filing a notice of motion. 

 
8.02 The notice of motion and any supporting documents shall be filed and 

served within such a time period as the Board shall direct. 
 
8.03 Unless the Board directs otherwise, a party who wishes to respond to the 

notice of motion shall file and serve, at least two calendar days prior to the 
motion’s hearing date, a written response, an indication of any oral 
evidence the party seeks to present, and any evidence the party relies on, 
in appropriate affidavit form. 

 
8.04 The Board, in hearing a motion, may permit oral or other evidence in 

addition to the supporting documents accompanying the notice, response 
or reply.  

 
PART II - DOCUMENTS, FILING, SERVICE 
 
9. Filing and Service of Documents  
 
9.01 All documents filed with the Board shall be directed to the Board 

Secretary.  Documents, including applications and notices of appeal, shall 
be filed in such quantity and in such manner as may be specified by the 
Board. 

 
9.02 Any person wishing to access the public record of any proceeding may 

make arrangements to do so with the Board Secretary. 
 
10. Confidential Filings 
 
10.01 A party may request that all or any part of a document, including a  

response to an interrogatory, be held in confidence by the Board.  
 
 10.02 Any request for confidentiality made under Rule 10.01 shall be made in  

accordance with the Practice Directions.  
 
 10.03 A party may object to a request for confidentiality by filing and serving an  

objection in accordance with the Practice Directions and within the time  
specified by the Board.  
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10.04 After giving the party claiming confidentiality an opportunity to reply to any  

objection made under Rule 10.03, the Board may:  
 

(a) order the document be placed on the public record, in whole or in  
part;  

 
  (b) order the document be kept confidential, in whole or in part;  
 
  (c) order that the non-confidential redacted version of the document or  

the non-confidential description or summary of the document  
prepared by the party claiming confidentiality be revised;  

 
  (d) order that the confidential version of the document be disclosed  

under suitable arrangements as to confidentiality; or  
 
  (e) make any other order the Board finds to be in the public interest.  
 
10.05 Where the Board makes an order under Rule 10.04 to place on the public  

record any part of a document that was filed in confidence, the party who  
filed the document may, subject to Rule 10.06 and in accordance with and  
within the time specified in the Practice Directions, request that it be  
withdrawn prior to its placement on the public record.  

 
10.06 The ability to request the withdrawal of information under Rule 10.05 does  

not apply to information that was required to be produced by an order of  
the Board.  

 
10.07 Where a party wishes to have access to a document that, in accordance  

with the Practice Directions, will be held in confidence by the Board  
without the need for a request under Rule 10.01, the party shall make a  
request for access in accordance with the Practice Directions.  

 
10.08 Requests for access to confidential information made at times other than  

during the proceeding in which the confidential information was filed shall  
be made in accordance with the Practice Directions.  

 
10.09 The party who filed the information to which a request for access under  

Rule 10.07 or Rule 10.08 relates may object to the request for access by 
filing and serving an objection within the time specified by the Board.  

 
10.10 The Board may, further to a request for access under Rule 10.07 or Rule 

10.08, make any order referred to in Rule 10.04.  
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11. Amendments to the Evidentiary Record and New 

Information 
 
11.01 The Board may, on conditions the Board considers appropriate: 
 

(a) permit an amendment to the evidentiary record; or 
 

(b) order an amendment to the evidentiary record that may be 
necessary for the purpose of a complete record. 

 
11.02 Where a party becomes aware of new information that constitutes a 

material change to evidence already before the Board before the decision 
or order is issued, the party shall serve and file appropriate amendments 
to the evidentiary record, or serve and file the new information. 

 
11.03 Where all or any part of a document that forms part of the evidentiary 

record is revised, each revised part shall clearly indicate: 
 

(a) the date of revision; and 
 

(b) the part revised. 
 
11.04 A party shall comply with any direction from the Board to provide such 

further information, particulars or documents as the Board considers 
necessary to enable the Board to obtain a full and satisfactory 
understanding of an issue in the proceeding. 

 
12. Affidavits 
 
12.01 An affidavit shall be confined to the statement of facts within the personal 

knowledge of the person making the affidavit unless the facts are clearly 
stated to be based on the information and belief of the person making the 
affidavit. 

 
12.02 Where a statement is made on information and belief, the source of the 

information and the grounds on which the belief is based shall be set out 
in the affidavit. 

 
12.03 An exhibit that is referred to in an affidavit shall be marked as such by the 

person taking the affidavit, and the exhibit shall be attached to and filed 
with the affidavit. 
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12.04 The Board may require the whole or any part of a document filed to be 

verified by affidavit. 
 
13. Written Evidence 
 
13.01 Other than oral evidence given at the hearing, where a party intends to 

submit evidence, or is required to do so by the Board, the evidence shall 
be in writing and in a form approved by the Board. 

 
13.02 The written evidence shall include a statement of the qualifications of the 

person who prepared the evidence or under whose direction or control the 
evidence was prepared. 

 
13.03 Where a party is unable to submit written evidence as directed by the 

Board, the party shall: 
 

(a) file such written evidence as is available at that time; 
 

(b) identify the balance of the evidence to be filed; and 
 

(c) state when the balance of the evidence will be filed. 
 
14. Disclosure 
 
14.01 A party who intends to rely on or refer to any document that has not 

already been filed in a proceeding shall file and serve the document in 
accordance with the Board’s directions. 

 
14.02 Any party who fails to comply with Rule 14.01 shall not put the document 

in evidence or use it in the cross-examination of a witness, unless the 
Board otherwise directs. 

 
14.03 Where the good character, propriety of conduct or competence of a party 

is an issue in the proceeding, the party is entitled to be furnished with 
reasonable information of any allegations at least 15 calendar days prior 
to the hearing. 
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PART III - PROCEEDINGS 
 
15. Commencement of Proceedings 
 
15.01 Unless commenced by the Board, a proceeding shall be commenced by 

filing an application or a notice of appeal in compliance with these Rules, 
and within such a time period as may be prescribed by statute or the 
Board. 

 
15.02 A person appealing an order made under the market rules shall file a 

notice of appeal within 15 calendar days after being served with a copy of 
the order, or within 15 calendar days of having completed making use of 
any provisions relating to dispute resolution set out in the market rules, 
whichever is later. 

 
15.03 An appeal of an order, finding or remedial action made or taken by a 

standards authority referred to in section 36.3 of the Electricity Act shall be 
commenced by the Independent Electricity System Operator by notice of 
appeal filed within 15 calendar days after being served with a copy of the 
order or finding or of notice of the remedial action, or within 15 calendar 
days of receipt of notice of the final determination of any other reviews and 
appeals referred to in section 36.3(2) of the Electricity Act, whichever is 
later. 

 
16. Applications 
 
16.01 An application shall contain: 

 
(a) a clear and concise statement of the facts; 

 
(b) the grounds for the application; 

 
(c) the statutory provision under which it is made; and 

 
(d) the nature of the order or decision applied for. 

 
16.02 An application shall be in such form as may be approved or specified by 

the Board and shall be accompanied by such fee as may be set for that 
purpose by the management committee under section 12.1(2) of the OEB 
Act.   
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17. Appeals 
 
17.01 An “appeal” means:  
 
 (a) an appeal under section 7 of the OEB Act; 
 
 (b) a review under section 59(6) of the OEB Act; 
 

(c) a review of an amendment to the market rules under section 33 or 
section 34 of the Electricity Act; 

(d) a review of a provision of the market rules under section 35 of the 
Electricity Act;  

 
(e) an appeal under section 36, 36.1 or 36.3 of the Electricity Act; and 
 
(f) an appeal under section 7(4) of the Toronto District Heating 

Corporation Act, 1998.  
 

17.02 A notice of appeal shall contain: 
 

(a) the portion of the order, decision, market rules or finding or 
remedial action referred to in Rule 15.03 being appealed; 

 
(b) the statutory provision under which the appeal is made; 

 
(c) the nature of the relief sought, and the grounds on which the 

appellant shall rely; 
 

(d) if an appeal of an order made under the market rules under section 
36 of the Electricity Act, a statement confirming that the appellant 
has made use of any dispute resolution provisions of the market 
rules;  

 
(e) if an application by a market participant for review of a provision of 

the market rules under section 35 of the Electricity Act, a statement 
confirming that the market participant has made use of any review 
provisions of the market rules; and 

 
(f) if an appeal of an order, finding or remedial action under section 

36.3 of the Electricity Act, a statement confirming that the 
Independent Electricity System Operator has commenced all other 
reviews and appeals available to it and such reviews and appeals 
have been finally determined. 

 11



ONTARIO ENERGY BOARD 
 

Rules of Practice and Procedure 
(Revised November 16, 2006 and July 14, 2008) 

 
 
17.03 A notice of appeal shall be in such form as may be approved or specified 

by the Board and shall be accompanied by such fee as may be set for that 
purpose by the management committee under section 12.1(2) of the OEB 
Act.   

 
17.04 At a hearing of an appeal, an appellant shall not seek to appeal a portion 

of the order, decision, market rules, or finding or remedial action referred 
to in Rule 15.03 or rely on any ground, that is not stated in the appellant’s 
notice of appeal, except with leave of the Board. 

 
17.05 In addition to those persons on whom service is required by statute, the 

Board may direct an appellant to serve the notice of appeal on such 
persons as it considers appropriate. 

 
17.06 The Board may require an appellant to file an affidavit of service indicating 

how and on whom service of the notice of appeal was made. 
 
17.07 Subject to Rule 17.08, a request by a party to stay part or all of the order, 

Decision, market rules or finding or remedial action referred to in Rule 
15.03 being appealed pending the determination of the appeal shall be 
made by motion to the Board. 

 
17.08 For greater certainty, a request to stay shall not be made where a stay is 

precluded by statute. 
 
17.09 In respect of a motion brought under Rule 17.07, the Board may order that 

implementation of the order, decision or market rules be delayed, on  
conditions as it considers appropriate. 

 
18. Dismissal Without a Hearing 
 
18.01 The Board may propose to dismiss a proceeding without a hearing on the 

grounds that: 
 

(a) the proceeding is frivolous, vexatious or is commenced in bad faith; 
 

(b) the proceeding relates to matters that are outside the jurisdiction of 
the tribunal; or 

 
(c) some aspect of the statutory requirements for bringing the 

proceeding has not been met. 
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18.02 Where the Board proposes to dismiss a proceeding under Rule 18.01, it 

shall give notice of the proposed dismissal in accordance with the 
Statutory Powers Procedure Act. 

 
18.03 A party wishing to make written submissions on the proposed dismissal 

shall do so within 10 calendar days of receiving the Board’s notice under 
Rule 18.02. 

 
18.04 Where a party who commenced a proceeding has not taken any steps 

with respect to the proceeding for more than one year from the date of 
filing, the Board may notify the party that the proceeding shall be 
dismissed unless the person, within 10 calendar days of receiving the 
Board’s notice, shows cause why it should not be dismissed or advises 
the Board that the application or appeal is withdrawn. 

 
18.05 Where the Board dismisses a proceeding, or is advised that the 

application or appeal is withdrawn, any fee paid to commence the 
proceeding shall not be refunded. 

 
19. Decision Not to Process 
 
19.01 The Board or Board staff may decide not to process documents relating to 

the commencement of a proceeding if: 
 

(a) the documents are incomplete; 
 

(b) the documents were filed without the required fee for commencing 
the proceeding; 

  
(c) the documents were filed after the prescribed time period for 

commencing the proceeding has elapsed; or 
 

(d) there is some other technical defect in the commencement of the 
proceeding. 

 
19.02 The Board or Board staff shall give the party who commenced the 

proceeding notice of a decision made under Rule 19.01 that shall include: 
 

(a) reasons for the decision; and 
 

(b) requirements for resuming processing of the documents, if 
applicable. 
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19.03 Where requirements for resuming processing of the documents apply, 

processing shall be resumed where the party complies with the 
requirements set out in the notice given under Rule 19.02 within: 

 
(a) subject to Rule 19.03(b), 30 calendar days from the date of the 

notice; or 
 

(b) 10 calendar days from the date of the notice, where the proceeding 
commenced is an appeal. 

 
19.04 After the expiry of the applicable time period under Rule 19.03, the Board 

may close its file for the proceeding without refunding any fee that may 
already have been paid. 

 
19.05 Where the Board has closed its file for a proceeding under Rule 19.04, a 

person wishing to refile the related documents shall: 
 

(a) in the case of an application, refile the documents as a fresh 
application, and pay any fee required to do so; or 

 
(b) in the case of an appeal, refile the documents as a fresh notice of 

appeal, except where the time period for filing the appeal has 
elapsed, in which case the documents cannot be refiled. 

 
20. Withdrawal 
 
20.01 An applicant or appellant may withdraw an application or appeal: 
 

(a) at any time prior to the hearing, by filing and serving a notice of 
withdrawal signed by the applicant or the appellant, or his or her 
representative; or 

 
(b) at the hearing with the permission of the Board. 

 
20.02 A party may by motion seek leave to discontinue participation in a 

proceeding at any time before a final decision. 
 
20.03 The Board may impose conditions on any withdrawal or discontinuance, 

including costs, as it considers appropriate. 
 
20.04 Any fee paid to commence the proceeding by an applicant seeking to 

withdraw under Rule 20.01 shall not be refunded. 
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20.05 If the Board has reason to believe that a withdrawal or discontinuance 

may adversely affect the interests of any party or may be contrary to the 
public interest, the Board may hold or continue the hearing, or may issue a 
decision or order based upon proceedings to date. 

 
21. Notice 
 
21.01 Any notices required by these Rules or a Board order shall be given in 

writing, unless the Board directs otherwise. 
 
21.02 The Board may direct a party to give notice of a proceeding or hearing to 

any person or class of persons, and the Board may direct the method of 
providing the notice. 

 
21.03 Where a party has been directed to serve a notice under this Rule, the 

party shall file an affidavit or statement of service that indicates how, 
when, and to whom service was made. 

 
22. Levels of Participation 
 
22.01 A person who wishes to participate in a proceeding, shall comply with the 

Rules applicable to the intended level of participation: 
 

(a) To actively participate in the proceeding as a party, the person shall 
comply with Rule 23. 

 
(b) To provide comments in writing or through an oral presentation, the 

person shall comply with Rule 24. 
 

(c) To participate as an observer, the person shall comply with Rule 
25. 

 
22.02 The manner in which persons may participate in a proceeding as identified 

in Rule 22.01 is subject to any provision to the contrary in a notice or 
procedural order issued by the Board. 

 
23. Intervenor Status 
 
23.01 Subject to Rule 23.05 and except as otherwise provided in a notice or 

procedural order issued by the Board, a person who wishes to actively 
participate in the proceeding shall apply for intervenor status by filing and 
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serving a letter of intervention by the date provided in the notice of the 
proceeding. 

 
23.02 The person applying for intervenor status must satisfy the Board that he or 

she has a substantial interest and intends to participate actively and 
responsibly in the proceeding by submitting evidence, argument or 
interrogatories, or by crossexamining a witness. 

 
23.03 Every letter of intervention shall contain the following information: 
 

(a) a description of the intervenor, its membership, if any, the interest 
of the intervenor in the proceeding and the grounds for the 
intervention; 

 
(b) subject to Rule 23.04, a concise statement of the nature and scope 

of the intervenor's intended participation; 
 

(c) a request for the written evidence, if it is desired; 
 

(d) an indication as to whether the intervenor intends to seek an award 
of costs; 

 
(e) if applicable, the intervenor’s intention to participate in the hearing 

using the French language; and 
 

(f) the full name, address, telephone number, and fax number, if any, 
of no more than two representatives of the intervenor, including 
counsel, for the purposes of service and delivery of documents in 
the proceeding. 

 
23.04 Where, by reason of an inability or insufficient time to study the document 

initiating the proceeding, a person is unable to include any of the 
information required in the letter of intervention under Rule 23.03(b), the 
person shall: 

 
(a) state this fact in the letter of intervention initially filed; and 

 
(b) refile and serve the letter of intervention with the information 

required under Rule 23.03(b) within 15 calendar days of receipt of 
a copy of any written evidence, or within 15 calendar days of the 
filing of the letter of intervention, or within 3 calendar days after a 
proposed issues list has been filed under Rule 30, whichever is 
later. 
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23.05 A person may apply for intervenor status after the time limit directed by the 

Board by filing and serving a notice of motion and a letter of intervention 
that, in addition to the information required under Rule 23.03, shall include 
reasons for the late application. 

 
23.06 The Board may dispose of a motion under Rule 23.05 with or without a 

hearing. 
 
23.07 A party may object to a person applying for intervenor status by filing and 

serving written submissions within 10 calendar days of being served with a 
letter of intervention. 

 
23.08 The person applying for intervenor status may make written submissions 

in response to any submissions filed under Rule 23.07. 
 
23.09 The Board may grant intervenor status on conditions it considers 

appropriate. 
 
24. Public Comment 
 
24.01 Except as otherwise provided in a notice or procedural order issued by the 

Board, a person who does not wish to be a party in a proceeding, but who 
wishes to communicate views to the Board, shall file a letter of comment. 

 
24.02 The letter of comment shall include the nature of the person's interest, the 

person’s full name, address and telephone number, as well as any request 
to make an oral presentation to the Board in respect of the proceeding. 

 
24.03 The Board shall serve a letter of comment filed under Rule 24.01 on the 

party who commenced the proceeding and on any other party who 
requests a copy. 

 
24.04 Any party may file a reply to the letter of comment, and shall serve it on 

the person who filed the letter and such other persons as directed by the 
Board. 

 
24.05 Where the Board has permitted a person to make an oral presentation, 

that person shall contact the Board Secretary to arrange a time to be 
heard by the Board. 

 
24.06 A person who makes an oral presentation shall not do so under oath or 
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affirmation and shall not be subject to cross-examination, unless the 
Board directs otherwise. 

 
25. Observer Status 
 
25.01 Except as otherwise provided in a notice or procedural order issued by the 

Board, a person who is interested in being served with documents issued 
by the Board in a proceeding shall file a request for the documents 
desired. 

 
25.02 A person who is interested in being served with documents filed by a party 

in respect of a proceeding shall file and serve a request for documents on 
that party. 

 
25.03 A party who has been served with a request under Rule 25.02 is entitled 

to be reimbursed by the observer for expenses actually incurred in serving 
the documents on the observer, unless the Board directs otherwise. 

 
25.04 Upon being reimbursed, if applicable, under Rule 25.03, the party shall 

serve the requested documents on the observer. 
 
25.05 All documents filed in a proceeding may be examined free of charge at the 

Board's offices. 
 
26. Adjournments 
 
26.01 The Board may adjourn a hearing on its own initiative, or upon motion by a 

party, and on conditions the Board considers appropriate. 
 
26.02 Parties shall file and serve a motion to adjourn at least 10 calendar days in 

advance of the scheduled date of the hearing. 
 
PART IV - PRE-HEARING PROCEDURES 
 
27. Technical Conferences 
 
27.01 The Board may direct the parties to participate in technical conferences for 

the purposes of reviewing and clarifying an application, an intervention, a 
reply, the evidence of a party, or matters connected with interrogatories. 

 
27.02 The technical conferences may be transcribed, and the transcription, if 

any, shall be filed and form part of the record of the proceedings. 
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28. Interrogatories 
 
28.01 In any proceeding, the Board may establish an interrogatory procedure to: 
 

(a) clarify evidence filed by a party; 
 

(b) simplify the issues; 
 

(c) permit a full and satisfactory understanding of the matters to be 
considered; or 

 
(d) expedite the proceeding. 

 
28.02 Interrogatories shall: 
 

(a) be directed to the party from whom the response is sought; 
 

(b) be numbered consecutively, or as otherwise directed by the Board, 
in respect of each item of information requested, and should 
contain a specific reference to the evidence; 

 
(c) be grouped together according to the issues to which they 

relate; 
 

(d) contain specific requests for clarification of a party's evidence, 
documents or other information in the possession of the party and 
relevant to the proceeding; 

 
(e) be filed and served as directed by the Board; and 

 
(f) set out the date on which they are filed and served. 

 
29. Responses to Interrogatories 
 
29.01 Subject to Rule 29.02, where interrogatories have been directed and 

served on a party, that party shall: 
 

(a) provide a full and adequate response to each interrogatory; 
 

(b) group the responses together according to the issue to which they 
relate; 
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(c) repeat the question at the beginning of its response; 
 

(d) respond to each interrogatory on a separate page or pages; 
 

(e) number each response to correspond with each item of 
information requested or with the relevant exhibit or evidence; 

 
(f) specify the intended witness, witnesses or witness panel who 

prepared the response, if applicable; 
 

(g) file and serve the response as directed by the Board; and 
 

(h) set out the date on which the response is filed and served. 
 
29.02 A party who is unable or unwilling to provide a full and adequate response  

to an interrogatory shall file and serve a response:  
 
  (a) where the party contends that the interrogatory is not relevant,  

setting out specific reasons in support of that contention;  
 
  (b) where the party contends that the information necessary to provide  

an answer is not available or cannot be provided with reasonable  
effort, setting out the reasons for the unavailability of such  
information, as well as any alternative available information in  
support of the response; or  

 
  (c) otherwise explaining why such a response cannot be given.  
 

A party may request that all or any part of a response to an interrogatory  
be held in confidence by the Board in accordance with Rule 10.  

 
29.03 Where a party is not satisfied with the response provided, the party may 

bring a motion seeking direction from the Board. 
 
29.04 Where a party fails to respond to an interrogatory made by Board staff, the 

matter may be referred to the Board. 
 
30. Identification of Issues 
 
30.01 The Board may identify issues that it will consider in a proceeding if, in the 

opinion of the Board: 
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(a) the identification of issues would assist the Board in the conduct of 
the proceeding; 

 
(b) the documents filed do not sufficiently set out the matters in issue 

at the hearing; or 
 

(c) the identification of issues would assist the parties to participate 
more effectively in the hearing. 

 
30.02 The Board may direct the parties to participate in issues conferences for 

the purposes of identifying issues, and formulating a proposed issues list 
that shall be filed within such a time period as the Board may direct. 

 
30.03 A proposed issues list shall set out any issues that: 
 

(a) the parties have agreed should be contained on the list; 
 

(b) are contested; and 
 

(c) the parties agree should not be considered by the Board. 
 
30.04 Where the Board has issued a procedural order for a list of issues to be 

determined in the proceeding, a party seeking to amend the list of issues 
shall do so by way of motion. 

 
31. Alternative Dispute Resolution 
 
31.01 The Board may direct that participation in alternative dispute resolution 

(“ADR”) be mandatory. 
 
31.02 An ADR conference shall be open only to parties and their 

representatives, unless the Board directs or the parties agree otherwise. 
 
31.03 A Board member shall not participate in an ADR conference, and the 

conference shall not be transcribed or form part of the record of a 
proceeding. 

 
31.04 The Board may appoint a person to chair an ADR conference. 
 
31.05 The chair of an ADR conference may enquire into the issues and shall 

attempt to effect a comprehensive settlement of all issues or a settlement 
of as many of the issues as possible. 
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31.06 The chair of an ADR conference may attempt to effect a settlement of 

issues by any reasonable means including: 
 

(a) clarifying and assessing a party's position or interests; 
 

(b) clarifying differences in the positions or interests taken by the 
respective parties; 

 
(c) encouraging a party to evaluate its own position or interests in 

relation to other parties by introducing objective standards; and 
 

(d) identifying settlement options or approaches that have not yet been 
considered. 

 
31.07 Subject to Rule 31.08, where a representative attends an ADR conference 

without the party, the representative shall be authorized to settle issues. 
 
31.08 Any limitations on a representative's authority shall be disclosed at the 

outset of the ADR conference. 
31.09 All persons attending an ADR conference shall treat admissions, 

concessions, offers to settle and related discussions as confidential and 
shall not disclose them outside the conference, except as may be agreed. 

 
31.10 Admissions, concessions, offers to settle and related discussions in Rule 

31.09 shall not be admissible in any proceeding without the consent of the 
affected parties. 

 
32. Settlement Proposal 
 
32.01 Where some or all of the parties reach an agreement, the parties shall 

make and file a settlement proposal describing the agreement in order to 
allow the Board to review and consider the settlement. 

 
32.02 The settlement proposal shall identify for each issue those parties who 

agree with the settlement of the issue and any parties who disagree. 
 
32.03 The parties shall ensure that the settlement proposal contains or identifies 

evidence sufficient to support the settlement proposal and shall provide 
such additional evidence as the Board may require. 

 
32.04 A party who does not agree with the settlement of an issue will be entitled 

to offer evidence in opposition to the settlement proposal and to cross-
examine on the issue at the hearing. 
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32.05 Where evidence is introduced at the hearing that may affect the settlement 

proposal, any party may, with leave of the Board, withdraw from the 
proposal upon giving notice and reasons to the other parties, and Rule 
32.04 applies. 

 
32.06 Where the Board accepts a settlement proposal as a basis for making a 

decision in the proceeding, the Board may base its findings on the 
settlement proposal, and on any additional evidence that the Board may 
have required. 

 
33. Pre-Hearing Conference 
 
33.01 In addition to technical, issues and ADR conferences, the Board may, on 

its own motion or at the request of any party, direct the parties to make 
submissions in writing or to participate in pre-hearing conferences for the 
purposes of:  

 
(a) admitting certain facts or proof of them by affidavit; 

 
(b) permitting the use of documents by any party; 

 
(c) recommending the procedures to be adopted; 

 
(d) setting the date and place for the commencement of the hearing; 

 
(e) considering the dates by which any steps in the proceeding are to 

be taken or begun; 
 

(f) considering the estimated duration of the hearing; or 
 

(g) deciding any other matter that may aid in the simplification or the 
just and most expeditious disposition of the proceeding. 

 
33.02 The Board Chair may designate one member of the Board or any other 

person to preside at a pre-hearing conference. 
 
33.03 A member of the Board who presides at a pre-hearing conference may 

make such orders as he or she considers advisable with respect to the 
conduct of the proceeding, including adding parties. 
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PART V - HEARINGS 
 
34. Hearing Format and Notice 
 
34.01 In any proceeding, the Board may hold an oral, electronic or written 

hearing, subject to the Statutory Powers Procedure Act and the statute 
under which the proceeding arises. 

 
34.02 The format, date and location of a hearing shall be determined by the 

Board. 
 
34.03 Subject to Rule 21.02, the Board shall provide written notice of a hearing 

to the parties, and to such other persons or class of persons as the Board 
considers necessary. 

 
35. Hearing Procedure 
 
35.01 Parties to a hearing shall comply with any directions issued by the Board 

in the course of the proceeding. 
 
36. Summons 
 
36.01 A party who requires the attendance of a witness or production of a 

document or thing at an oral or electronic hearing may obtain a Summons 
from the Board Secretary. 

 
36.02 Unless the Board directs otherwise, the Summons shall be served 

personally and at least 48 hours before the time fixed for the attendance of 
the witness or production of the document or thing. 

 
36.03 The issuance of a Summons by the Board Secretary, or the refusal of the 

Board Secretary to issue a Summons, may be brought before the Board 
for review by way of a motion. 

 
37. Hearings in the Absence of the Public 
 
37.01 Subject to the Statutory Powers Procedure Act and the statute under 

which the proceeding arises, the Board may hold an oral or electronic 
hearing or part of the hearing in the absence of the public, with such 
persons in attendance as the Board may permit and on such conditions as 
the Board may impose. 
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38. Constitutional Questions 
 
38.01 Where a party intends to raise a question about the constitutional validity 

or applicability of legislation, a regulation or by-law made under legislation, 
or a rule of common law, or where a party claims a remedy under 
subsection 24(1) of the Canadian Charter of Rights and Freedoms, notice 
of a constitutional question shall be filed and served on the other parties 
and the Attorneys General of Canada and Ontario as soon as the 
circumstances requiring notice become known and, in any event, at least 
15 calendar days before the question is argued. 

 
38.02 Where the Attorneys General of Canada and Ontario receive notice, they 

are entitled to adduce evidence and make submissions to the Board 
regarding the constitutional question. 

 
38.03 The notice filed and served under Rule 38.01 shall be in substantially the 

same form as that required under the Rules of Civil Procedure for notice of 
a constitutional question. 

 
39. Hearings in French 
 
39.01 Subject to this Rule, evidence or submissions may be presented in either 

English or French. 
 
39.02 The Board may conduct all or part of a hearing in French when a request 

is made: 
 

(a) by a party; 
 

(b) by a person seeking intervenor status at the time the application for 
intervenor status is made; or 

 
(c) by a person making an oral presentation under Rule 24 who 

indicates to the Board Secretary the desire to make the 
presentation in French. 

 
39.03 Where all or part of a hearing is to be conducted in French, the notice of 

the hearing shall specify in English and French that the hearing is to be so 
conducted, and shall further specify that English may also be used. 

 
39.04 Where a written submission or written evidence is provided in either 

English or French, the Board may order any person presenting such 
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written submission or written evidence to provide it in the other language if 
the Board considers it  necessary for the fair disposition of the matter. 

 
40. Media Coverage 
 
40.01 Radio and television recording of an oral or electronic hearing which is 

open to the public may be permitted on conditions the Board considers 
appropriate, and as directed by the Board. 

 
40.02 The Board may refuse to permit the recording of all or any part of an oral 

or electronic hearing if, in the opinion of the Board, such coverage would 
inhibit specific witnesses or disrupt the proceeding in any way. 

 
PART VI - COSTS 
 
41. Cost Eligibility and Awards 
 
41.01 Any person may apply to the Board for eligibility to receive cost awards in 

Board proceedings in accordance with the Practice Directions. 
 
41.02 Any person in a proceeding whom the Board has determined to be eligible 

for cost awards under Rule 41.01 may apply for costs in the proceeding in 
accordance with the Practice Directions. 

 
PART VII - REVIEW 
 
42. Request 
 
42.01 Subject to Rule 42.02, any person may bring a motion requesting the 

Board to review all or part of a final order or decision, and to vary, 
suspend or cancel the order or decision. 

 
42.02 A person who was not a party to the proceeding must first obtain the leave 

of the Board by way of a motion before it may bring a motion under Rule 
42.01. 

 
42.03 The notice of motion for a motion under Rule 42.01 shall include the 

information required under Rule 44, and shall be filed and served within 
20 calendar days of the date of the order or decision. 
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42.04 Subject to Rule 42.05, a motion brought under Rule 42.01 may also 

include a request to stay the order or decision pending the determination 
of the motion. 

 
42.05 For greater certainty, a request to stay shall not be made where a stay is 

precluded by statute. 
 
42.06 In respect of a request to stay made in accordance with Rule 42.04, the 

Board may order that the implementation of the order or decision be 
delayed, on conditions as it considers appropriate. 

 
43. Board Powers 
 
43.01 The Board may at any time indicate its intention to review all or part of any 

order or decision and may confirm, vary, suspend or cancel the order or 
decision by serving a letter on all parties to the proceeding. 

 
43.02 The Board may at any time, without notice or a hearing of any kind, 

correct a typographical error, error of calculation or similar error made in 
its orders or decisions. 

 
44. Motion to Review 
 
44.01 Every notice of a motion made under Rule 42.01, in addition to the 

requirements under Rule 8.02, shall: 
 

(a) set out the grounds for the motion that raise a question as to the 
correctness of the order or decision, which grounds may include: 

 
(i) error in fact; 

 
(ii) change in circumstances; 

 
(iii) new facts that have arisen; 

 
(iv) facts that were not previously placed in evidence in the 

proceeding and could not have been discovered by  
reasonable diligence at the time; and 

 
(b) if required, and subject to Rule 42, request a stay of the 

implementation of the order or decision or any part pending the 
determination of the motion. 
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45. Determinations 
 
45.01 In respect of a motion brought under Rule 42.01, the Board may 

determine, with or without a hearing, a threshold question of whether the 
matter should be reviewed before conducting any review on the merits. 

 
 

 28


	Appendix A - D11-958  Brdstaff_IR_LondonHydro_20110117.pdf
	Brdstaff_IR_cvrltr_LondonHydro_20110117
	Brdstaff_IR_LondonHydro_20110117


