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Ingersoll TS 38M50 Feeder Performance 2008 to March 1, 2011

Incident Delivery Point Equip
Delivery Point 
Interruption

Date Time Out Date Time In
Est. Load 
Loss 
(MW)

Outage Duration

AUTO/RECLOSE/AUTO NAW38Z 38M50 N 11/01/2011 10:03 11/01/2011 10:37 3.99 Outage due to an MVA

AUTO/RECLOSE/AUTO NAW38Z 38M50 N 11/01/2011 10:01 11/01/2011 10:37 3.99 Outage due to an MVA

AUTO RECLOSURE NAW38Z 38M50 N 30/10/2010 15:12 30/10/2010 15:12 2.39 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 29/10/2010 6:57 29/10/2010 6:57 3.57 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 17/09/2010 23:08 17/09/2010 23:08 2.2 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 28/07/2010 15:37 28/07/2010 15:37 4.27 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 11/07/2010 12:03 11/07/2010 12:03 3.2 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 22/06/2010 0:34 22/06/2010 0:34 2.48 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 19/06/2010 16:27 19/06/2010 16:27 3.55 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 04/06/2010 21:10 04/06/2010 21:10 2.52 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 04/06/2010 21:00 04/06/2010 21:00 3.02 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 23/02/2010 1:57 23/02/2010 1:57 2.45 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 11/08/2009 6:45 11/08/2009 6:45 3.24 No additional information available

AUTO/RECLOSE/AUTO NAW38Z 38M50 N 10/08/2009 2:04 10/08/2009 2:26 2.84 Storm related

AUTO/RECLOSE/AUTO NAW38Z 38M50 N 09/08/2009 20:33 10/08/2009 2:26 3.55 Storm related

AUTO RECLOSURE NAW38Z 38M50 N 06/07/2009 6:36 06/07/2009 6:36 2.58 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 15/06/2009 9:14 15/06/2009 9:14 3.43 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 14/05/2009 4:12 14/05/2009 4:12 1.76 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 09/08/2008 16:00 09/08/2008 16:00 2.14 No additional information available

AUTO RECLOSURE NAW38Z 38M50 N 05/08/2008 18:24 05/08/2008 18:24 3.8 No additional information available

AUTOMATIC OUTAGE NAW38Z 38M50 Y 20/04/2008 0:07 20/04/2008 0:12 1.95 No additional information available

AUTOMATIC OUTAGE NAW38Z 38M50 Y 08/02/2008 19:00 08/02/2008 21:05 5 Storm related
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CONNECTION AGREEMENT 
 
 
 

THIS AGREEMENT made in duplicate this ______day of ___________, 2011 
 
 

BETWEEN: 
 

ERIE THAMES POWERLINES CORPORATION 
 

(the “Distributor”)  
 

OF THE FIRST PART 
 

-and- 
 

SIFTON PROPERTIES LIMITED 
 

(the “Developer”) 
 

OF THE SECOND PART 
 

WHEREAS the Distributor is licensed by the Ontario Energy Board to own and operate a Distribution 
System situated in the Territory, as hereinafter defined; 

AND WHEREAS the Developer is the registered owner of the Lands, as hereinafter defined, and intends 
to develop the Lands in accordance with the Town of Ingersoll, County of Oxford, All of Lot 10, Block 
69 & part of Lots 6, 7, 8 & 9, Block 69, and part of Lots 11 & 12, Block 68 and part of Robert St., 
Registered Plan 279 & part of Lots 6,7, & 8, Registered Plan 173 & part of Lots 19, Concession 1 
(West Oxford), - residential Phase I.  

AND WHEREAS the development of the Lands necessitates the construction of new electricity 
distribution facilities and the connection of such facilities to the existing Distribution System; 

AND WHEREAS the Distributor and the Developer acknowledge that the financial requirements set forth 
in this Agreement are governed by and subject to the Distribution System Code issued by the Ontario 
Energy Board, including without limitation, the Methodology and Assumptions for an Economic 
Evaluation (“Economic Evaluation”) set forth in Appendix B of the Distribution System Code.  The 
provisions of the Code and the Economic Evaluation are collectively hereinafter referred to as the “OEB 
Financing Requirements”.   

AND WHEREAS the Developer has agreed with the Distributor to design, construct and install certain 
electricity distribution assets referred to as the “Electrical Plant” and the Distributor has agreed to make 
financial and other arrangements with the Developer with respect to the reimbursement for the required 
electricity distribution assets as hereinafter provided; 

AND WHEREAS the parties further agree to use their best efforts to resolve any and all issues related to 
the application of the OEB Financing Requirements in respect of this Agreement. The Developer further 
agrees to indemnify the Distributor against any claims made against the Distributor which are related to or 
based on the application of the OEB Financing Requirements to the Lands and this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants, conditions and agreements herein 
contained, other good and valuable consideration and the sum of One Dollar ($1.00) of lawful money of 
Canada, now paid by each of the parties hereto to the other, (the sufficiency and receipt of which is hereby 
acknowledged), the parties hereto covenant, promise and agree as follows: 
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1. DEFINITIONS AND INTERPRETATION 

11..11  For the purposes of this Agreement, defined terms used herein shall have the 
meanings given hereunder:  

(a) “Agreement” means this agreement as it may be amended, supplemented 
or restated from time to time and includes any Schedule or Exhibit hereto. 

(b) “Code” means the Distribution System Code approved and published by 
the Ontario Energy Board, as amended and restated from time to time.  

(c) “Connection” means the process of installing and activating Connection 
Assets in order to distribute electricity to a Customer; and “Connect” and 
“Connecting” shall have a corresponding meaning. 

(d) “Connection Assets” means that portion of the Distribution System used 
to connect a Customer to the existing main Distribution System, and 
consists of the assets between the point of connection on a Distributor’s 
main Distribution System and the ownership demarcation point with that 
Customer; 

(e) “Consumer” means a person who uses, for the person’s own consumption, 
electricity that the person did not generate. 

(f) “Customer” means a person that has contracted for or intends to contract 
for Connection of a building; and Customer includes without limitation, 
developers of residential or commercial subdivisions. 

(g) “Distribute” means to convey electricity at voltages of 50 kilovolts or less, 
and “Distributing” shall have a corresponding meaning. 

(h) “Distribution System” means the Distributor’s system for Distributing 
electricity, and includes any structures, equipment or other things used for 
that purpose.  The Distribution System is comprised of the main system 
capable of Distributing electricity to many customers and the Connection 
Assets used to connect a Customer, including the Developer, to the main 
distribution system. 

(i) “Expansion” means an addition to the Distribution System in response to 
the Developer’s request for additional Customer Connections that 
otherwise could not be made; for example, by increasing the length of the 
Distribution System. 

(j) “Electrical Plant” means installation of hydro-electric services including 
overhead or underground distribution, cables, transformers, and street 
lighting for the development. 

(k) “Force Majeure Event” shall have the meaning ascribed to it in Section 
15. 

(l) “Lands” means the lands described in Schedule 1. 

(m) “Maintenance Period” means a minimum of one year time period 
beginning and ending with written notification by the Distributor, during 
which the Developer is responsible to guarantee the electrical installation 
under an alternative bid. 

(n) “Person” includes any individual, Distributor, body corporate, partnership, 
firm, joint venture, syndicate, association, trust, trustee, government, 
governmental agency or board or commission or authority or other form 
of entity or organization. 
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(o) “Qualified Contractor” means a contractor that has been pre-qualified by 
the Distributor to perform construction work, eligible for an alternative 
bid, on electricity distribution projects. 

(p) “Territory” means the geographic area where the Distribution System is to 
be built. 

11..22  Any reference to a particular “Article”, “section”, “paragraph” or “other subdivision” 
is a reference to the specified Article, section, paragraph or other subdivision of this 
Agreement unless otherwise expressly stated. 

11..33  The words “herein”, “hereof”, “hereto” and “hereunder” and other words of similar 
import refer to this Agreement as a whole and not to any particular Article, section, 
paragraph or other subdivision of this Agreement. 

11..44  Words importing the masculine gender include the feminine or neuter gender and 
words in the singular include the plural, and vice versa. 

11..55  The headings appearing in this Agreement are inserted for convenience or reference 
only and shall not affect the construction or interpretation thereof. 

11..66  Any reference in this Agreement to a statute or a provision thereof shall be construed 
as a reference to that statute or provision as amended, assigned or re-enacted from 
time to time and shall include regulations and other subordinate legislation, as 
amended, assigned or re-enacted from time to time, made under that statute or 
provision thereof. 

 

2. DISTRIBUTION SYSTEM CODE REQUIREMENTS  

22..11  Economic Valuation and Offer  

2.1.1 The parties acknowledge that the Distributor has, in accordance with the Code, 
performed an economic evaluation of the Expansion and Electrical Plant to 
determine if the future revenue from the Customers will pay for the capital cost 
and on-going maintenance costs of the Expansion. 

2.1.2 The parties acknowledge that the Distributor has included in this Agreement, in 
accordance with S.3.2 of the Code, a firm offer to the Developer, to connect the 
Non Contestable portion of the Electric Plant, as described in Schedule 3, and 
that the Developers signature implies acceptance of the Distributors offer.  

2.1.3 The parties acknowledge that the Distributor has included in this Agreement, a 
firm offer to the Developer to connect the Contestable portion of the Electric 
Plant, described in Schedule 4, and that the Developers signature implies 
acceptance of such offer.  Alternate bid offers will form part of the economic 
evaluation, and proof of payment must be provided to the Distributor.  

2.1.4 The Distributor has, in accordance with S.3.2 of the Code, informed the 
Developer, hereunder, of the Developers choice to obtain alternative bids for the 
Contestable portion of the Electrical Plant, from a Qualified Contractor.   

 

22..22  Preliminary Planning and Design 

The Distributor shall provide the Developer with the preliminary planning, design and 
engineering specifications of the work required for the Distribution System expansion 
and Connection. Specifications shall be made in accordance with the Distributor’s 
standards for design, material and construction. 
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22..33  Cap on Costs 

The methodology and inputs that the Distributor shall use to calculate the amount to 
be paid to the Developer for the Distribution System expansion and connection shall 
be in accordance with Appendix “B” to the Code. 

 

22..44  Capital Contributions from Developer 

If a shortfall between the present value of the projected costs and revenues is 
calculated, the Distributor may collect all or a portion of that amount from the 
Developer.  

 

22..55  Payment for Connection by Customers 

Where customers connect to the Distribution System during the customer connection 
horizon (defined as a maximum of five (5) years, calculated from the energization 
date of the facilities), the Developer shall be entitled to a payment from the 
Distributor upon connection and occupancy for each of the customers connected, as 
described in Schedule 3. 

  

22..66  Alternative Bids 

2.6.1 In accordance with S3.2 of the code the Distributor shall inform the Developer 
that as the Expansion and Electrical Plant requires a capital contribution from 
the Developer, and construction work would not involve work with existing 
circuits, the Developer hereby is granted a right to obtain an alternative bid for 
the connection and expansion facilities, as described in Schedule 4, from 
Qualified Contractors. 

2.6.2 Accordingly, if the Developer is interested in obtaining an alternative bid, the 
Distributor shall, in a non-discriminatory and fair and reasonable manner: 

(a) Inform the Developer of the work that the Developer may obtain through 
an alternative bid. 

(b) Inform the Developer of contractors that have been pre-qualified by the 
Distributor, among which the Developer may choose any one to perform 
the work eligible for an alternative bid. 

2.6.3 Accordingly, in the event the Developer signifies to the Distributor that it 
intends to exercise its right to obtain an alternative bid, the Distributor shall: 

(a) Require the Developer to select, hire, and pay the contractor’s costs for 
the work eligible for the alternative bid and to assume full responsibility 
for the construction of that aspect of the expansion project.  Proof of 
payment by the Developer to the contractor shall be provided to the 
Distributor.  

(b) Require the Developer to be responsible for administering the contract or 
to pay the distributor to do this activity on a fee for service basis. 
Administering the contract includes acquisition of all required 
permissions, permits, and easements. 

(c) Require the Developer to be responsible for warrantee coverage of all 
contestable work performed by the contractor is consistent with the 
maintenance period described within the agreement, or pay the distributor 
to make necessary repairs.  

(d) Reserve the right to inspect and approve all aspects of the constructed 
facilities as part of a system commissioning activity, prior to connecting 
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the constructed facilities to the existing distribution system, and be 
reimbursed on a fee for service basis. 

2.6.4 Where the Developer chooses to pursue an alternative bid, the Distributor may 
charge such Developer for any costs incurred by the Distributor associated with 
the Expansion and/or the Electrical Plant, including but not limited to the 
following: 

(a) Costs for additional design, engineering, or installation of facilities 
required to complete the project that was made in addition to the original 
offer to connect. 

(b) Costs for inspection or approval of the work performed by the contractor 
hired by the Developer. 

 

3. REPRESENTATIONS AND WARRANTIES 

33..11  The Developer represents and warrants as follows: 

(a) The Developer owns all right, title and interest in and to the Lands. 

(b) The Developer has the power to enter into and to exercise its rights and 
perform its obligations under this Agreement. 

(c) The Developer has taken all necessary action to authorize the execution of 
and the performance of its obligations under this Agreement. 

(d) Except as otherwise expressly identified herein, no approvals from the 
Developer or any third parties are required to give effect to this 
Agreement. 

(e) The obligations expressed to be assumed by the Developer hereunder are 
legal, valid, binding and enforceable. 

(f) The execution, delivery and performance by the Developer of this 
Agreement does not contravene any provision of: 

(i) any existing legislation binding on the Developer; 

(ii) any order or decree of any court or arbitrator binding on the 
Developer; or 

(iii) any obligation which is binding upon the Developer or upon any 
of its assets or revenues. 

(g) To the best of the Developer’s information, knowledge and belief, all 
information, representations and other matters of fact committed in 
writing to the Distributor by the Developer in connection with or arising 
out of its request for proposal are true and complete in all material 
respects in the context of the Expansion and the Electrical Plant. 

(h) No claim is presently being assessed and no litigation, arbitration or other 
proceedings are presently in progress or, to the best of the knowledge of 
the Developer, pending or threatened against it or any of its assets or 
employees in connection with the Expansion or the Electrical Plant. 

(i) The Developer is not subject to any other obligation, compliance with 
which will or is likely to have a material adverse effect on the ability of 
the Developer to perform its obligations under this Agreement. 

33..22  The Distributor represents and warrants as follows: 

(a) The Distributor has the power to enter into and to exercise its rights and 
perform its obligations under this Agreement. 
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(b) The Distributor has taken all necessary action to authorize the execution 
of and the performance of its obligations under this Agreement. 

(c) The obligations expressed to be assumed by the Distributor hereunder are 
legal, valid, binding and enforceable to the extent permitted by law. 

(d) The execution, delivery and performance by the Distributor of this 
Agreement does not contravene any provision of: 

(i) any order or decree of any court or arbitrator binding on the 
Distributor; or 

(ii) any obligation which is binding upon the Distributor or upon any 
of its assets or revenues. 

(e) No claim is presently being assessed and no litigation, arbitration or other 
proceedings are presently in progress or, to the best of the knowledge of 
the Distributor, pending or threatened against it or any of its assets or 
employees in connection with construction, maintenance or operation of 
the expansion of the Electrical Plant. 

(f) The Distributor is not subject to any other obligation, compliance with 
which will or is likely to have a material adverse effect on the ability of 
the Distributor to perform its obligations under this Agreement. 

 

4. TRANSFER OF ELECTRICAL PLANT 

44..11  The Distributor shall acquire from the Developer the complete Electrical Plant in 
accordance with the offer described in Paragraph 2.5  which includes the Developer’s 
obligation to: 

(a) accommodate Distributor substations as necessary; 

(b) provide for temporary electrical supply to consumers as required, prior to 
the availability of initial or back up electrical supply; 

(c) provide circuits necessary to operate streetlights, signal systems, lighted 
traffic markers and similar plant, as required; 

(d) for residential and row type developments to provide services up to and 
including connections to the delivery point, which means the point in its 
wires at which the Distributor delivers power to the wires of the 
Consumer. 
 

5. APPROVALS 

55..11  The Developer shall approve the design, plans and material specifications submitted 
by the Distributor within a time period as scheduled by the Distributor, based on the 
available Distributor resources.  When any component included in the approved 
design is not available, the Developer may allow use of alternative equipment, as 
proposed in writing by the Distributor. 

 

6. DEVELOPMENT COMMITTEE 

66..11  The Developer shall present plans to the Distributor showing the proposed locations 
of all underground Electrical Plant and shall submit such information to the 
Development Committee of the Town of Ingersoll, and the County of Oxford for 
approval. 
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7. EASEMENTS 

77..11  The Developer shall grant, at its expense, easements and/or shall enter into a license 
agreement free of encumbrances, as may be required, and shall prepare all necessary 
documents and survey plans for registration. The Distributor may require that grants 
of easement include Bell Canada and any C.A.T.V. operator whose cables are 
involved in any part of the installation. 

 

8. FINANCIAL RESPONSIBILITY 

88..11  If the Developer chooses to pursue an alternative bid and elects to obtain the services 
of an alternative Qualified Contractor for an aspect of the expansion project, the 
Developer is responsible to pay the contractor’s costs for the work eligible for the 
alternative bid, and the Distributor may charge the Developer any costs incurred by 
the Distributor associated with the expansion project, including but not limited to, the 
costs for additional design, engineering or installation of facilities required to 
complete the project that were made in addition to the original offer to connect, and 
costs for inspection or approval of the work performed by the contractor hired by the 
customer. 

 

9. INSURANCE 

99..11  If the Developer chooses an alternative bid and elects to obtain the services of an 
alternative Qualified Contractor, the Developer shall insure against all damages or 
claims for damage, with a policy from an insurance company satisfactory to the 
Distributor.  Such policy shall include the Distributor as named insured, and shall 
remain in place until all the Developer’s obligations are fulfilled.  The insurance 
coverage amount shall be a minimum of Two Million Dollars ($2,000,000) with no 
exclusion for blasting.  The provision of such insurance coverage shall not be 
construed as relieving the Developer from responsibility for other and larger claims 
for which it may be held accountable. 

 

10. INDEMNIFICATION 

1100..11  If the Developer obtains an alternative Qualified Contractor, until assumption of the 
Electrical Plant as set out in Section 18 hereof, the Developer shall indemnify the 
Distributor against all actions, causes of action, suits, claims, demands, and costs 
whatsoever arising by reason of the Developer, its agent or employees doing, failing 
to do, or doing incorrectly or negligently, anything it is required to do by the terms of 
this Agreement. 

1100..22  If the Developer obtains an alternative Qualified Contractor, the Developer shall take 
all precautions necessary to protect the public against injury on any lands set out in 
the plan, and when necessary deploy “Danger" signals at night and “Keep out" 
signs and at such other times and places as public safety may require. 

1100..33  The said indemnity shall apply to all lands set out in the plan, including lands which 
have been designated as parklands and deeded to the Municipality. 

 

11. MATERIAL APPROVALS 

1111..11  If the Developer obtains an alternative Qualified Contractor, the Developer shall 
provide the Distributor with copies of all test reports on materials together with 
written confirmation that, in the opinion of the Developer, the materials meet the 
Distributor’s requirements. 
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1111..22  If the Developer obtains an alternative Qualified Contractor, the Developer shall 
obtain from the suppliers all warranties and guarantees on purchased materials. 

 

12. COMMENCEMENT OF CONSTRUCTION 

1122..11  The Developer shall not commence construction of the Electrical Plant until: 

(a) approval is obtained from the Distributor for all design plans and 
specifications 

(b) approval is received for underground Electrical Plant locations by the 
Development Committee; 

(c) installation of sewer and water facilities, including lateral connections, 
and gravel road bases;  

(d) all portions of Lands involved with the Electrical Plant are graded to 
within plus or minus fifteen centimeters of the final grade.  It is the 
responsibility of the developer to verify grading for the installation of the 
Electrical Plant  

1122..22  If the Developer chooses an alternative Qualified Contractor, the Developer shall 
maintain records at all times during construction of the Electrical Plant.  "As 
Constructed” sets of drawings showing final adjustments thereon shall be supplied to 
the Distributor. 

 

13. INSPECTION AND ENERGIZATION 

1133..11  If the Developer chooses an alternative Qualified Contractor, the Developer shall give 
advance notice, whenever its contractors initially commence work involving the 
Electrical Plant, for the purpose of allowing examination by the Distributor of the 
Construction methods being employed. 

1133..22  The Distributor shall inspect the electrical Plant following notice from the 
Developer’s Professional Engineer that the electrical Plant is completed in a good and 
workmanlike manner in accordance with the designs, plans and specifications 
approved by the Distributor. 

1133..33  If the Developer chooses an alternative Qualified Contractor, the Developer shall 
coordinate with the Distributor, at its discretion, to progressively energize portions of 
the Electrical Plant following successful inspection.  The Developer will be 
responsible for any incremental costs occurred by the Distributor to progressively 
energize. 

1133..44  The Developer will be responsible for the secondary service trenching and installation 
from the property line to the meter base as per Erie Thames specifications.  All 
secondary service trenching shall be at 90 degrees to the main hydro trench.     

 

14. MAINTENANCE PERIOD 

1144..11  If the Developer chooses an alternative Qualified Contractor, following the 
installation and successful inspection of the sufficient Electrical Plant and the receipt 
of approved “As Constructed” drawings, the Distributor shall give the Developer 
written notice of the commencement of the maintenance period. 

1144..22  If the Developer chooses an alternative Qualified Contractor, the Developer shall, 
during the maintenance period, make all reasonable attempts to guarantee the 
continuous supply of electrical power to each Consumer in the development.  During 
this period the Developer shall proceed to finalize the installation should any 
electrical works remain outstanding. 
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1144..33  Completion of the maintenance period requires that: 

(a) The Electrical Plant has been fully installed as per approved design; and 

(b) All drawings and material reports have been approved; and 

(c) All required easements and/or license agreements have been registered; 
and 

(d) There being no outstanding lien claims or existing liens in respect of any 
of the services or materials supplied in the construction or repair or the 
Electrical Plant. 

1144..44  In the event that the Electrical Plant, within the maintenance period, fails in any 
respect, as it relates to improper installation by the Developers alternative Qualified 
Contractor, the Distributor may enter upon the Lands to affect any necessary work at 
the Developer’s expense.  The Distributor, at its sole discretion, may allow the 
Developer to make the repairs. 

 

15. FORCE MAJEURE 

1155..11  For the purposes of this section, “Force Majeure” or “an event or circumstance of 
Force Majeure” means any act of God, labour disturbance, act of public enemy, war, 
insurrection, riot, fire, storm or flood, earthquake, or explosion; any curtailment, 
order, regulation, or restriction imposed by governmental, military or lawfully 
established civilian authorities; or any other cause beyond a party’s reasonable 
control. 

1155..22  If a force majeure event prevents a Party from performing any of its obligations under 
the Code and this Agreement, that Party shall: 

(a) promptly notify the other Party of the force majeure event and its 
assessment in good faith of the effect that the event will have on its ability 
to perform any of its obligation.  If the immediate notice is not in writing, 
it shall be confirmed in writing as soon as reasonably practicable; 

(b) not be entitled to suspend performance of any of its obligations under this 
Agreement to any greater extent or for any longer time than the force 
majeure event requires it to do; 

(c) use its best efforts to mitigate the effects of the force majeure event, 
remedy its ability to perform, and resume full performance of its 
obligations; 

(d) keep the other Party continually informed of its efforts; and 

(e) provide written notice to the other Party when it resumes performance of 
any obligations affected by the force majeure event. 

1155..33  Notwithstanding any of the foregoing, settlement of any strike, lockout, or labour 
dispute constituting a force majeure event shall be within the sole discretion of the 
Party to the Agreement involved in the strike, lockout, or labour dispute.  The 
requirement that a Party must use its best efforts to remedy the cause of the force 
majeure event, mitigate its efforts, and resume full performance under this Agreement 
and the Code shall not apply to strikes, lockouts, or labour disputes. 

 

16. SCHEDULES 

1166..11  The attached Schedules form part of this Agreement and any non-compliance with 
any of the specifications or any of the Schedules shall be considered a breach of this 
Agreement. 
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17. REGISTRABLE FORM OF DOCUMENTS 

1177..11  The parties hereto shall each execute and deliver all conveyances and deliver all 
conveyances and deeds in registrable form, and documents of any kind whatsoever, so 
that the full intent of this Agreement may be registered against the Lands, and that the 
Distributor will provide a release upon fulfillment of the Developer’s covenants. 

 

18. ASSUMPTIONS OF DEVELOPER’S OBLIGATIONS 

1188..11  The covenants, agreements, stipulations, declarations and provisions contained herein 
on the part of the Developer shall run with the Lands and shall be binding upon the 
Developer, the Developer’s successors and assigns and the benefit thereof shall enure 
to the Distributor. 

 

19. DISTRIBUTOR’S DECISION BINDING 

1199..11  Should there be any dispute between the parties to this Agreement as to the meaning 
of any specifications or design, or as to the quality or performance of the work, then 
the Distributor’s decision shall be final and binding upon all parties. 

 

20. NOTICE 

2200..11  Any notice, request, demand, consent or other communication provided or permitted 
by this Agreement (in each case, “Communication”) shall, unless otherwise provided 
herein, be in writing and given by personal delivery, by courier, sent by registered 
mail (postage prepaid) or transmitted by facsimile, addressed to the party for which it 
is intended at recipient’s address set forth in Schedule “2”; provided that either party 
may, from time to time, change its contact information contained in Schedule “2” for 
purposes of receipt of any such Communication by giving ten (10) calendar days prior 
written notice of such change to the other party in the manner prescribed above in this 
Section. 

2200..22  Any Communication made by personal delivery or by courier shall be conclusively 
deemed to have been given and received on the day of actual delivery thereof, 
provided that if delivery is made after 5:00 p.m. or on a day that is not a Business 
Day, the Communication shall be deemed to have been given and received on the next 
Business Day.  Any Communication made or given by facsimile shall be conclusively 
deemed to have been given and received on the first Business Day following the 
transmittal thereof.  Any Communication that is sent by registered mail shall be 
conclusively deemed to have been given and received on the third Business Day 
following the date of mailing but if, at the time of mailing or within three Business 
Days thereafter, there is or occurs a labour dispute affecting postal workers that might 
reasonably be expected to disrupt delivery of documents by mail, the Communication 
in question shall be given by personal delivery, by courier or transmitted by facsimile.  
If the day of receipt is not a Business Day or if the notice is received by the recipient 
after 5:00 p.m. local time, the notice shall be deemed to have been received by the 
recipient on the next Business Day. 

 

21. GENERAL 

2211..11  Amendments.  This Agreement may be amended only by written agreement signed by 
all the Parties. 

2211..22  Entire Agreement.  This Agreement, including the Schedules hereto, constitutes the 
entire agreement of the parties and supersedes and replaces all previous and 
contemporaneous communications, representations, understandings and agreements, 
both written and oral, express and implied, related to the subject matter hereof. 
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2211..33  Waiver.  No failure or delay on the part of a party hereto in exercising any right, 
power or remedy hereunder shall operate as a waiver thereof, nor shall any single or 
partial exercise of any such right, power or remedy preclude any other or further 
exercise thereof or the exercise of any other right, power or remedy.  No waiver by a 
party hereto of a default hereunder shall operate against such party as a waiver of such 
default unless made in writing and signed by the authorized representative of such 
party. 

2211..44  Severability.  Should any provision of this Agreement be found to be illegal, invalid or 
unenforceable, that provision shall be considered separate and severable from the 
remaining provisions of this Agreement, and the remaining provisions of this 
Agreement shall remain in force and be binding upon the parties. 

2211..55  Governing Law.  This Agreement shall be governed by, and construed and enforced in 
accordance with, the laws of the Province of Ontario and the federal laws of Canada 
applicable therein.  Each party hereby irrevocably and unconditionally submits to the 
exclusive jurisdiction of the courts of the Province of Ontario and all courts 
competent to hear appeals therefrom. 

2211..66  Further Assurances.  Each of the parties agrees from time to time hereafter and upon 
any reasonable request of any other party, to make or cause to be made all such 
further acts, deeds, assurances and things as may be required to more effectually 
implement the true intent of this Agreement. 

2211..77  Time.  Time shall be of the essence in this Agreement and no extension of time or 
amendment of this Agreement shall operate as a waiver of this provision. 

2211..88  Survival.  Except where terminated expressly or by implication, the rights, obligations 
and remedies of the Parties contained herein shall survive the expiration or 
termination of this Agreement for any reason. 

2211..99  Enurement.  This Agreement shall enure to the benefit of and be binding upon the 
parties and their personal representatives, successors and permitted assigns. 

2211..1100  Assignment.  Except as otherwise provided for herein, no party may assign this 
Agreement without the prior written consent of all other parties, such consent not to 
be unreasonably withheld or delayed.  Erie Thames Powerlines Corporation may, 
upon written notice to the other party, but without its consent, assign this Agreement 
to an Affiliate of Erie Thames Powerlines Corporation. 

2211..1111  Currency.  All dollars expressed herein shall be payable in Canadian currency. 

2211..1122  Counterparts.  This Agreement may be executed in any number of counterparts with 
the same effect as if all parties hereto had signed the same document.  All 
counterparts shall be construed together and shall constitute one and the same original 
agreement. 
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IN WITNESS WHEREOF the said parties hereto have caused this Agreement to be executed, as of the 
date first written above, by their respective representatives duly authorized in that behalf. 

 

ERIE THAMES POWERLINES CORPORATION 
                       “Distributor” 

 
 
 
________________________________________ 
Name: Chris White 
Title:   President  
I have the authority to bind the corporation. 
 
 
 
SIFTON PROPERTIES LIMITED 
                                             “Developer” 
 
 
________________________________________ 
Name:  
Title:  
I have the authority to bind the corporation. 
 
 
 
 



 

 Page 13 of 14 

SCHEDULE 1 
 

Legal Description of Lands 
 

Draft Plan of Subdivision 
 

All of Lot 10, Block 69 
 &  

part of Lots 6, 7, 8 & 9, Block 69, part of Lots 11 & 12,  Block 68 
 &  

part of Robert St., Registered Plan 279  
&  

part of Lots 6, 7 & 8, Registered Plan 173 
 &  

Part Lot 19, Concession 1 (West Oxford) 
in the 

Town of Ingersoll 
in the  

County of Oxford 
 

Phase I (residential) 
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SCHEDULE 2 
 

NOTICES 
 

Any notices or other communication to a party under this Agreement shall be given or served by hand, by 
registered mail, postage prepaid, by same day or overnight courier, electronic address (email), or by 
facsimile transmission (fax) addressed as follows: 
 
 

(A) To the Distributor: 

Chris White 

President  

Erie Thames Powerlines Corporation 

PO Box 157 

143 Bell Street 

Ingersoll, ON 

N5C 3K5 

Telephone No.  519.485.1820 ext 235 

Fax No.   519.485.4703 

Email address: chrisw@erie-thamespower.com 

(B) To the Developer: 

Phillip R. Masschelein 

          Vice President 

Sifton Properties Limited 

195 Dufferin Avenue 

London, Ontario 

N6A 1K7 

Telephone No.:  519.434.3622 ext 210 

Fax No.:  519.434.7693 

Email address:  Phil.Masschelein@Sifton.com 

 

 
  
 
 
 
 
 
 
 
 
 
 



SCHEDULE 3 
 

OFFER TO CONNECT 
NON CONTESTABLE ELECTRICAL PLANT INSTALLATION 

 
 
February 7, 2011 
 
Sifton Properties Limited 
195 Dufferin Street 
London, Ontario 
N6A 1K7 
 
Attention: Craig Linton     
 
RE: HARRIS VIEW DEVELOPMENT - SIFTON PROPERTIES 54 LOT SUBDIVISION 
INGERSOLL 
 
The estimate below consists of the following: 
 

a) Engineering and Design. 
b) Supply and install 5 - 50kva, 16kv-120/240v, padmount transformers. 
c) Supply and install 1 - primary three phase junction. 
d) Supply and install 1 - primary pulling vault. 
e) Supply and install 1 - Span OH line.for expansion. 
f) Supply and install primary and secondary terminations. 
 

Material $45,659.08
H.S.T $5,935.68
Total $51,594.76

Labour & Trucks $27,416.25
H.S.T $3,564.11
Total $30,980.36

Sub Total $73,075.33
H.S.T. $9,499.79

Total $82,575.12  
 

Payment to Erie Thames Powerlines, in the amount of $51,594.76 (Fifty One Thousand Five 
Hundred Ninety Four Dollars and Seventy Six Cents) is required upon execution of the 
connection agreement. The balance will be invoiced upon completion of the project. 
 
 
 
 
Your signature implies acceptance of the above mentioned offer.  
 
 
______________________________  _____________________________ 
Signature     Print Name 
 



______________________________  _____________________________ 
Title      Date 
Where customers connect to the Distribution System during the customer connection horizon 
(defined as a maximum of five (5) years calculated from the energization date of the facilities). 
Customer shall invoice Erie Thames Powerlines Corporation for their entitled payments upon 
connection and occupancy for each of the 54 Units, in the following amounts: 
 

 $1,762.27 (Year 1),   
 $1,613.18 (Year 2),  
 $1,498.00 (Year 3),  
 $1,385.36 (Year 4),  
 $1,278.88 (Year 5) 
  plus H.S.T. 

 
If you have any questions or concerns regarding the non contestable hydro installation, please do 
not hesitate to contact our office. 
 
Yours truly, 

 
 
 

 
Chris White 
Vice President & General Manager 
Erie Thames Powerlines Corporation 
 
 
Please note said estimate is valid for 30 (thirty) days from the above mentioned date. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

SCHEDULE 4 
 

OFFER TO CONNECT 
CONTESTABLE ELECTRICAL PLANT INSTALLATION 

 
February 7, 2011 
 
Sifton Properties Limited 
195 Dufferin Street 
London, Ontario 
N6A 1K7 
 
Attention: Craig Linton     
 
RE: HARRIS VIEW DEVELOPMENT - SIFTON PROPERTIES 54 LOT SUBDIVISION 
INGERSOLL 
 
The estimate below consists of the following: 
 
Civil Work 

a) Supply and install 5 concrete transformer bases c/w grounding. 
b) Supply and install 1 sectionalizer base c/w grounding. 
c) Supply and install 1 UG pulling vault. 
d) Supply and install joint use trench. 
e) Supply and install 5 DBII road crossings. 

 
Primary and Secondary Distribution 

f) Supply and install 3/0 aluminium secondary c/w marking tape and sand cover. 
g) Supply and install 2/0 aluminium primary cable in duct c/w marking tape and sand cover. 

 
 

Material $44,859.57
H.S.T $5,831.74
Total $50,691.31

Labour & Trucks $104,881.53
H.S.T $13,634.60
Total $118,516.13

Sub Total $149,741.10
H.S.T. $19,466.34

Total $169,207.44  
 
 
 
 
 
 
 



Payment to Erie Thames Powerlines, in the amount of $50,691.31 (Fifty One Thousand Six 
Hundred Ninety One Dollars and Thirty One Cents) is required upon execution of the 
connection agreement. The balance will be invoiced upon completion of the project 
 
Your signature implies acceptance to the above mentioned offer.  
 
______________________________  _____________________________ 
Signature     Print Name 
 
______________________________  _____________________________ 
Title      Date 
 
                                                     
Please note: 

 The developer is responsible for all necessary layout, grades and property bars and any 
exclusive trench for Rogers Cable, Union Gas or Bell Canada. 

 
 If Erie Thames Powerlines Corporation is chosen to complete the contestable portion of the 

installation, there will be no inspection charges. However if another contractor is chosen to 
complete the installation, inspection charges of $87.64 per hour plus H.S.T. will be applied. 
 

 In the event of frost conditions, a fifteen percent (15%) frost premium on the labour portion 
will be applied if over six inches (6”) of frost is encountered during the installation.  This item 
would be discussed between the parties before being arbitrarily charged.  
 

 Additional charges of $360.00 + tax (2010 price) per service installation will be applied as 
per Erie Thames Powerlines Typical Residential Service Entrance specification. 
 



1.0 Engineering and Design Competitor

Labour $5,228.73 $4,188.75
Equipment $347.53
Subtotal $5,576.26 $4,188.75

2.0 Primary and Secondary Distribution

Labour $8,349.28 $28,927.92
Equipment $2,834.76 $16,374.30
Materials $40,272.19 $25,104.99

Other $634.28 $9,278.77
Subtotal $52,090.51 $79,685.98

3.0 Expansion

Labour $7,456.64
Equipment $2,565.03
Materials $5,386.89
Subtotal $15,408.56 $0.00

Uncontestable Work Subtotal $73,075.33 $83,874.73
H.S.T. $9,499.79 $10,903.71
Total $82,575.12 $94,778.44

4.0 Primary and Secondary Distribution Competitor

Labour $6,348.90 $25,535.29
Equipment $5,946.54 $14,453.94
Materials $34,025.01 $61,528.22
Others $0.00 $8,190.57

Subtotal $46,320.45 $109,708.02

Uncontestable Work

Contestable Work

Sifton Properties Ltd
Harris View Phase 1

Primary and Secondary Cable

Engineering, Design, Estimating

Transformers, Junctions, Primary and Secondary Terminations, Primary DIP

Pole, Framing, OH Lines

5.0 Expansion
Labour/Equipment/Ivemtory $0.00 $0.00

Subtotal $0.00 $0.00

Contestable Work Subtotal $46,320.45 $109,708.02
H.S.T. $6,021.66 $14,262.04
Total $52,342.11 $123,970.06

6.0 Items Excluded from Receiving Support Competitor

Incremental Cost $8,020.00

Competitor
Uncontestable Work $73,075.33 $91,894.73
Contestable Work $46,320.45 $109,708.02

Connection Rebates ($95,162.58) ($97,301.00)
Subtotal $24,233.20 $104,301.75
H.S.T. $3,150.32 $13,559.23
Total $27,383.52 $117,860.98

Civil Provided by Developer

Competitor does not perform civil 
work

Labour $65,038.12 na
Equipment $27,547.97 na
Materials $10,834.56 na
Subtotal $103,420.65 na
H.S.T. $13,444.68 na
Total $116,865.33 na

Civil Work

Noncontestable and Contestable Work Above Standard Connection

Summary

Excavation of trenches with sand bedding, ducts with caps and pull ropes, road 
crossings, transformer and junction bases with grounding
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