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DOUGLAS M. CUNNINGHAM

Barrister & Solicitor
_____________________________________________________________________________________________
                                 

Suite 600


10 King Street East


Toronto, Ontario


M5C 1C3


DOUGLAS M. CUNNINGHAM, B.A. (Hons.), M.A., LL.B.

Telephone No.: (416) 703-5400


Direct Line: (416) 703-3729


Facsimile No.: (416) 703-9111


Email: douglasmcunningham@gmail.com
April 1, 2011
Ms. Kirsten Walli

Board Secretary
Ontario Energy Board

2300 Yonge Street

Toronto, Ontario

Dear OEB Members:
Re:
Hydro One Remote Communities Inc.

Request for Intervenor Status – Letter of Intervention


EB-2011-0021
            Our File No.: 10041___________________________________________________    
I am writing on behalf of the Nishnawbe Aski Nation (“NAN”) in respect of the application of  Hydro One Remote Communities Inc. (“HORCI”) before the OEB which is EB-2011-0021.   My client has advised me that notice (“Notice”) of HORCI’s application was posted in a Thunder Bay newspaper recently. 

NAN represents 49 First Nation communities covered by Treaties No. 5 and 9.  NAN’s head office is located in Thunder Bay.  

The territory covered by Treaties No. 5 and 9 is 210,000 square miles in area, which is approximately 2/3 of the Province of Ontario.  Most NAN communities are located north of the 50th parallel in Northwestern and Northeastern Ontario.   

NAN hereby requests that it be granted intervenor party status in this application before the OEB.  To the extent that the OEB should provide for costs to be payable to intervenors in respect of this application, NAN intends to seek such costs as part of its intervention in the proceeding. 

The reasons for NAN’s request to be granted intervenor party status and legal and consulting costs in respect of HORCI’s application can be summarized as follows: 

1. Many NAN communities are remote communities which rely on HORCI to provide them with diesel-generated electricity.  HORCI currently serves approximately 15 First Nation communities in Northwestern and Northeastern Ontario; 

2. First Nation communities represented by NAN will be directly and adversely affected by the proposed exemptions specified in HORCI’s application as well as the “additional exemptions” which HORCI advises (but does not describe) in its Notice it may also seek from the OEB; 
3. Individual NAN communities have no financial resources of their own to participate in the OEB process in which HORCI’s application will be scrutinized.  In the absence of funding being granted to such communities in this application, the First Nation communities in NAN who are customers served by HORCI, would not able to make submissions and voice their concerns about the proposed exemptions; 
4. There is a duty on the part of the Crown to consult with First Nation’s communities in respect of matters actually affect their treaty rights or other claims or which can potentially affect those rights.  The viability of many NAN communities, and the ability of their members to take advantage of existing treaty rights, and to enjoy continued service from a reliable and affordable source of electricity to meet their community and individual needs, depends in part on adherence to existing regulatory requirements and the consent of NAN communities to any exemptions from those requirements which may be sought by HORCI; 
5. Diesel generation of electricity by HORCI in remote First Nations communities is essential to the continued survival and the maintenance of a reasonable standard of living in those communities. HORCI’s application raises issues which are directly relevant to NAN communities in that regard; 
6. NAN communities also have an interest in ensuring that any exemptions from current regulatory requirements are in their best interests, including the interests of individual consumers in those communities; and 

7. The proposed exemptions by HORCI will likely have a material impact on residential, commercial and industrial consumers in NAN communities.  
Given the above, NAN believes that, as a party intervenor, it can effectively represent the interests of electricity consumers (i.e. ratepayers) in relation to the regulated services provided by HORCI and the exemptions which HORCI seeks to obtain from the OEB; NAN represents a public interest relevant to the Board’s mandate; and NAN represents a significant grouping of interests relevant to the Board’s mandate. 

Members of NAN communities speak a number of languages, including Cree, Ojicree, Ojibway, and French.  
Information and documents, including the entire Application and evidence of HORCI, may be provided to NAN by sending a copy of such information to the undersigned at Douglas M. Cunningham, Barrister &  Solicitor, 10 King Street East,  Suite 600, Toronto, Ontario, M5C 1C3.  My email address is douglasmcunningham@gmail.com. I look forward to the Board’s reply, and any comments which HORCI may have, and to participating in the process by which HORCI’s application will be determined by the Board.  Thank you. 
Yours very truly, 

Barrister & Solicitor
Douglas M. Cunningham [Electronic signature]
Douglas M. Cunningham
DMC/am
c:  Grand Chief Stan Beardy
c:  Mel Stewart (NAN Consultant)
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