


































































































  

 

 

Rules of Professional 

Conduct 
~Effective November 1, 2000~ 

Adopted by Convocation June 22, 2000 

Amendments Current to November 25, 2010 



Relationship to the Administration of Justice 

4.01 The Lawyer as Advocate Rule 4 

Rules of Professional Conduct 53 

Admissions made by the accused to a lawyer may impose strict limitations on the conduct of the 

defence, and the accused should be made aware of this. For example, if the accused clearly 

admits to the lawyer the factual and mental elements necessary to constitute the offence, the 

lawyer, if convinced that the admissions are true and voluntary, may properly take objection to 

the jurisdiction of the court, or to the form of the indictment, or to the admissibility or sufficiency 

of the evidence, but must not suggest that some other person committed the offence or call any 

evidence which, by reason of the admissions, the lawyer believes to be false. Nor may the lawyer 

set up an affirmative case inconsistent with such admissions, for example, by calling evidence in 

support of an alibi intended to show that the accused could not have done or, in fact, has not done 

the act. Such admissions will also impose a limit on the extent to which the lawyer may attack the 

evidence for the prosecution. The lawyer is entitled to test the evidence given by each individual 

witness for the prosecution and argue that the evidence taken as a whole is insufficient to amount 

to proof that the accused is guilty of the offence charged, but the lawyer should go no further than 

that. 

The lawyer should never waive or abandon the client's legal rights, for example, an available 

defence under a statute of limitations, without the client's informed consent.  

In civil matters, it is desirable that the lawyer should avoid and discourage the client from 

resorting to frivolous or vexatious objections, or from attempts to gain advantage from slips or 

oversights not going to the merits, or from tactics that will merely delay or harass the other side. 

Such practices can readily bring the administration of justice and the legal profession into 

disrepute. 

In civil proceedings, the lawyer has a duty not to mislead the tribunal about the position of the 

client in the adversary process. Thus, a lawyer representing a party to litigation who has made an 

agreement or is party to an agreement made before or during the trial by which a plaintiff is 

guaranteed recovery by one or more parties notwithstanding the judgment of the court, should 

immediately reveal the existence and particulars of the agreement to the court and to all parties to 

the proceedings. 

(2) When acting as an advocate, a lawyer shall not  

(a) abuse the process of the tribunal by instituting or prosecuting proceedings which, 

although legal in themselves, are clearly motivated by malice on the part of the client and 

are brought solely for the purpose of injuring the other party, 

(b) knowingly assist or permit the client to do anything that the lawyer considers to 

be dishonest or dishonourable,  

(c) appear before a judicial officer when the lawyer, the lawyer's associates or the 

client have business or personal relationships with the officer that give rise to or might 

reasonably appear to give rise to pressure, influence, or inducement affecting the 

impartiality of the officer, 

(d) endeavour or allow anyone else to endeavour, directly or indirectly, to influence 

the decision or action of a tribunal or any of its officials in any case or matter by any 

means other than open persuasion as an advocate,  
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(e) knowingly attempt to deceive a tribunal or influence the course of justice by 

offering false evidence, misstating facts or law, presenting or relying upon a false or 

deceptive affidavit, suppressing what ought to be disclosed, or otherwise assisting in any 

fraud, crime, or illegal conduct,  

(f) knowingly misstate the contents of a document, the testimony of a witness, the 

substance of an argument, or the provisions of a statute or like authority,  

(g) knowingly assert as true a fact when its truth cannot reasonably be supported by 

the evidence or as a matter of which notice may be taken by the tribunal, 

(h) deliberately refrain from informing the tribunal of any binding authority that the 

lawyer considers to be directly on point and that has not been mentioned by an opponent, 

(i) dissuade a witness from giving evidence or advise a witness to be absent,  

(j) knowingly permit a witness or party to be presented in a false or misleading way 

or to impersonate another,  

(k) needlessly abuse, hector, or harass a witness,  

(l) when representing a complainant or potential complainant, attempt to gain a 

benefit for the complainant by threatening the laying of a criminal charge or by offering 

to seek or to procure the withdrawal of a criminal charge, and 

(m) needlessly inconvenience a witness. 

Commentary 

A lawyer representing an accused or potential accused may communicate with a complainant or 

potential complainant, for example, to obtain factual information, to arrange for restitution or an 

apology from the accused, or to defend or settle any civil claims between the accused and the 

complainant. However, where the complainant or potential complaint is vulnerable, the lawyer 

must take care not to take unfair or improper advantage of the circumstances. Where the 

complainant or potential complainant is unrepresented, the lawyer should be governed by the 

rules about unrepresented persons and make it clear that the lawyer is acting exclusively in the 

interests of the accused or potential accused and, accordingly, the lawyer’s comments may be 

partisan. When communicating with an unrepresented complainant or potential complainant, it is 

prudent to have a witness present. 

Duty as Prosecutor 

(3) When acting as a prosecutor, a lawyer shall act for the public and the administration of 

justice resolutely and honourably within the limits of the law while treating the tribunal with 

candour, fairness, courtesy, and respect.  
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Commentary 

When engaged as a prosecutor, the lawyer's prime duty is not to seek to convict but to see that 

justice is done through a fair trial on the merits. The prosecutor exercises a public function 

involving much discretion and power and must act fairly and dispassionately. The prosecutor 

should not do anything that might prevent the accused from being represented by counsel or 

communicating with counsel and, to the extent required by law and accepted practice, should 

make timely disclosure to defence counsel or directly to an unrepresented accused of all relevant 

and known facts and witnesses, whether tending to show guilt or innocence. 

Discovery Obligations 

(4) Where the rules of a tribunal require the parties to produce documents or attend on 

examinations for discovery, a lawyer, when acting as an advocate  

(a) shall explain to his or her client 

(i) the necessity of making full disclosure of all documents relating to any 

matter in issue, and  

(ii) the duty to answer to the best of his or her knowledge, information, and 

belief, any proper question relating to any issue in the action or made discoverable 

by the rules of court or the rules of the tribunal,  

(b) shall assist the client in fulfilling his or her obligations to make full disclosure, 

and 

(c) shall not make frivolous requests for the production of documents or make 

frivolous demands for information at the examination for discovery. 

Disclosure of Error or Omission 

(5) A lawyer who has unknowingly done or failed to do something that if done or omitted 

knowingly would have been in breach of this rule and who discovers it, shall, subject to rule 2.03 

(Confidentiality), disclose the error or omission and do all that can reasonably be done in the 

circumstances to rectify it. 

Commentary 

If the client desires that a course be taken that would involve a breach of this rule, the lawyer 

must refuse and do everything reasonably possible to prevent it. If that cannot be done the lawyer 

should, subject to rule 2.09 (Withdrawal from Representation), withdraw or seek leave to do so. 
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Courtesy  

(6) A lawyer shall be courteous, civil, and act in good faith to the tribunal and with all 

persons with whom the lawyer has dealings in the course of litigation. 

Commentary 

Legal contempt of court and the professional obligation outlined here are not identical, and a 

consistent pattern of rude, provocative, or disruptive conduct by the lawyer, even though 

unpunished as contempt, might well merit discipline. 

Undertakings  

(7) A lawyer shall strictly and scrupulously carry out an undertaking given to the tribunal or 

to another legal practitioner in the course of litigation. 

[Amended – June 2009] 

Commentary 

Unless clearly qualified, the lawyer's undertaking is a personal promise and responsibility. 

Agreement on Guilty Plea  

(8) Before a charge is laid or at any time after a charge is laid, a lawyer for an accused or 

potential accused may discuss with the prosecutor the possible disposition of the case, unless the 

client instructs otherwise.  

(9) Where, following investigation,  

(a) a lawyer for an accused or potential accused advises his or her client about the 

prospects for an acquittal or finding of guilt,  

(b) the lawyer advises the client of the implications and possible consequences of a 

guilty plea and particularly of the sentencing authority and discretion of the court, 

including the fact that the court is not bound by any agreement about a guilty plea, 

(c) the client voluntarily is prepared to admit the necessary factual and mental 

elements of the offence charged, and  

(d) the client voluntarily instructs the lawyer to enter into an agreement as to a guilty 

plea,  

the lawyer may enter into an agreement with the prosecutor about a guilty plea.  
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Commentary 

The public interest in the proper administration of justice should not be sacrificed in the interest 

of expediency. 

4.02 THE LAWYER AS WITNESS  

Submission of Affidavit 

4.02 (1) Subject to any contrary provisions of the law or the discretion of the tribunal 

before which a lawyer is appearing, a lawyer who appears as advocate shall not submit his or her 

own affidavit to the tribunal. 

Submission of Testimony 

(2) Subject to any contrary provisions of the law or the discretion of the tribunal before 

which a lawyer is appearing, a lawyer who appears as advocate shall not testify before the 

tribunal unless permitted to do so by the rules of court or the rules of procedure of the tribunal, or 

unless the matter is purely formal or uncontroverted. 

Commentary 

A lawyer should not express personal opinions or beliefs or assert as a fact anything that is 

properly subject to legal proof, cross-examination, or challenge. The lawyer should not in effect 

appear as an unsworn witness or put the lawyer's own credibility in issue. The lawyer who is a 

necessary witness should testify and entrust the conduct of the case to another lawyer. There are 

no restrictions on the advocate's right to cross-examine another lawyer, however, and the lawyer 

who does appear as a witness should not expect to receive special treatment because of 

professional status.  

Appeals 

(3) A lawyer who is a witness in proceedings shall not appear as advocate in any appeal from 

the decision in those proceedings. 

4.03 INTERVIEWING WITNESSES 

Interviewing Witnesses 

4.03 Subject to the rules on communication with a represented party set out in subrules 

6.03(7),(8) and (9), a lawyer may seek information from any potential witness, whether under 

subpoena or not, but the lawyer shall disclose the lawyer's interest and take care not to subvert or 

suppress any evidence or procure the witness to stay out of the way. 

[Amended – November 2007] 



Ontario Energy Board Act, 1998 

S.O. 1998, CHAPTER 15 
SCHEDULE B 

Consolidation Period: From March 30, 2011 to the e-Laws currency date. 

Last amendment: 2011, c. 1, Sched. 4. 

 
Management committee 

4.2  (1)  The Board shall have a management committee composed of the chair and 
the vice-chairs. 2003, c. 3, s. 7. 
Duties 

(2)  The management committee shall manage the activities of the Board, including 
the Board’s budgeting and the allocation of the Board’s resources, and shall perform such 
other duties as are assigned to the management committee under this Act. 2003, c. 3, s. 7. 
Rules of practice and procedure 

(3)  The Board’s authority to make rules governing practice and procedure under 
section 25.1 of the Statutory Powers Procedure Act shall be exercised by the 
management committee on behalf of the Board. 2003, c. 3, s. 7. 
Quorum 

(4)  Subject to the by-laws made under section 4.10, two members of the 
management committee constitute a quorum. 2003, c. 3, s. 7. 
Presiding officer 

(5)  The chair shall preside over management committee meetings. 2003, c. 3, s. 7. 
Delegation 

(6)  The management committee shall not delegate any of its powers or duties under 
the following provisions: 

1. Sections 4.8 to 4.10. 
2. Subsection 6 (1). 
3. Section 26. 
3.1 Section 26.1. 
4. Any other provision prescribed by the regulations. 2003, c. 3, s. 7; 2009, c. 12, 

Sched. D, s. 4. 
Same 

(7)  Subject to subsection (6), the management committee may delegate its powers 
and duties, but only to a member of the management committee. 2003, c. 3, s. 7. 

http://www.e-laws.gov.on.ca/navigation?file=currencyDates&lang=en
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Conditions and restrictions 
(8)  A delegation under subsection (7) is subject to such conditions and restrictions 

as the management committee may specify in writing. 2003, c. 3, s. 7. 
 
… 
 
Assessment, Ministry conservation programs, etc. 

26.1  (1)  Subject to the regulations, the Board shall assess the following persons or 
classes of persons, as prescribed by regulation, with respect to the expenses incurred and 
expenditures made by the Ministry of Energy and Infrastructure in respect of its energy 
conservation programs or renewable energy programs provided under this Act, the Green 
Energy Act, 2009, the Ministry of Energy and Infrastructure Act or any other Act: 

1. In respect of consumers in their service areas, gas distributors and licensed 
distributors. 

2. The IESO. 
3. Any other person prescribed by regulation. 2009, c. 12, Sched. D, s. 6. 

Assessments, collection by gas distributors and licensed distributors 
(2)  Gas distributors and licensed distributors may collect the amounts assessed 

under subsection (1) from the consumers or classes of consumers as are prescribed by 
regulation and in the manner prescribed by regulation. 2009, c. 12, Sched. D, s. 6. 
Assessments, IESO 

(3)  The IESO may collect the amounts assessed under subsection (1) from market 
participants or classes of market participants as are prescribed by regulation and in the 
manner prescribed by regulation. 2009, c. 12, Sched. D, s. 6. 
Assessment, amount and timing 

(4)  For the purposes of subsection (1), the Board shall assess the amount prescribed 
by regulation within the time prescribed by regulation in accordance with the methods or 
rules prescribed by regulation. 2009, c. 12, Sched. D, s. 6. 
Assessment, obligation to pay 

(5)  Every person assessed under subsection (1) shall pay the amount assessed in 
accordance with the Board’s assessment by remitting the amount to the Minister of 
Finance. 2009, c. 12, Sched. D, s. 6. 
Failure to pay 

(6)  If a person fails to pay an assessment made under subsection (1), the Board 
may, without a hearing, order the person to pay the assessment. 2009, c. 12, Sched. D, 
s. 6. 
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Reporting 
(7)  Persons referred to in subsection (1) shall report such information in such 

manner and at such times to the Board or to the Minister as is prescribed by regulation. 
2009, c. 12, Sched. D, s. 6. 
Regulations 

(8)  The Lieutenant Governor in Council may make regulations, 
(a) governing assessments under this section, including,  

(i) prescribing the amount to be assessed or the amounts to be assessed 
against each person, or class of person liable to pay an assessment or the 
method of calculating the amount or amounts, and 

(ii) prescribing the time within which the assessments must occur; 
(b) prescribing persons or classes of persons liable to pay an assessment under 

subsection (1);  
(c) prescribing the frequency of the assessments; 
(d) respecting the manner by which an assessment under this section is carried out; 
(e) prescribing the proportion of the assessment for which each person or class of 

persons is liable or a method of determining the proportion; 
(f) with respect to subsection (7), prescribing the time at which such reports must 

be made or submitted, the manner by which such reports must be made or 
submitted, and governing the information to be provided, including the manner 
in which such information is presented or provided;  

(g) prescribing such other matters relating to the carrying out of an assessment as 
the Lieutenant Governor in Council considers appropriate. 2009, c. 12, 
Sched. D, s. 6. 

Special purposes 
26.2  (1)  For the purpose of the Financial Administration Act, all amounts 

collected under section 26.1 relating to assessments paid shall be deemed to be money 
paid to Ontario for the special purposes set out in subsection (2). 2009, c. 12, Sched. D, 
s. 6. 
Same 

(2)  The following are the special purposes for which amounts collected under 
section 26.1 relating to assessments are paid to Ontario: 

1. To fund conservation or renewable energy programs aimed at decreasing the 
consumption of two or more of the following fuels: 

i. natural gas, 
ii. electricity, 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_98o15_f.htm#s26p1s7
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iii. propane, 
iv. oil,  
v. coal, and 
vi. wood. 

2. To fund conservation or renewable energy programs aimed at causing 
consumers of fuel to change from one or more of the fuels listed in paragraph 
1 to any other fuel or fuels listed in that paragraph.  

3. To fund conservation or renewable energy programs aimed at decreasing peak 
electricity demand, while increasing or decreasing the consumption of another 
type of fuel.  

4. To fund research and development or other engineering or scientific activities 
aimed at furthering the conservation or the efficient use of fuels.  

5. To fund conservation or renewable energy programs aimed at a specific 
geographical, social, income or other sector of Ontario. 

6. To reimburse the Province for expenditures it incurs for any of the above 
purposes. 2009, c. 12, Sched. D, s. 6. 

Special Purpose Conservation and Renewable Energy Conservation Fund 
(3)  The Minister of Finance shall maintain in the Public Accounts an account to be 

known as the Ministry of Energy and Infrastructure Special Purpose Conservation and 
Renewable Energy Fund in which shall be recorded all receipts and disbursements of 
public money under this section. 2009, c. 12, Sched. D, s. 6. 
Non-interest bearing account 

(4)  The balances from time to time in the account do not bear interest. 2009, c. 12, 
Sched. D, s. 6. 
Interpretation 

(5)  For the purposes of this section, the terms used in it that are not defined in this 
Act but that are defined in section 1 of the Financial Administration Act have the 
meanings provided in that Act. 2009, c. 12, Sched. D, s. 6. 
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Ontario Energy Board Act, 1998
 

Loi de 1998 sur la Commission de l’énergie de l’Ontario 

ONTARIO REGULATION 66/10

 

ASSESSMENTS FOR MINISTRY OF ENERGY AND INFRASTRUCTURE CONSERVATION AND 
RENEWABLE ENERGY PROGRAM COSTS 

Consolidation Period: From March 12, 2010 to the e-Laws currency date. 

No amendments. 

This Regulation is made in English only.
 

Definitions
 

1.  (1)  In this Regulation, 
“IESO-controlled grid” means the IESO-controlled grid as defined in the Electricity Act, 1998; 

“market participant” has the same meaning as in section 56 of the Act; 

“Ministry” means the Ministry of Energy and Infrastructure; 

“net distributor volume” means the sum of the amount of electricity withdrawn from the IESO-controlled 
grid by a distributor licensed under Part V of the Act, the amount of electricity purchased from any host 
distributor and the amount of electricity supplied by qualified embedded generators, less the amount of 
electricity supplied to qualified embedded distributors; 

“qualified embedded distributor” means a distributor that is licensed under Part V of the Act that is 
provided electricity by another licensed distributor; 

“qualified embedded generator” means a generator who is connected to a distributor’s distribution system; 

“qualified host distributor” means a distributor licensed under Part V of the Act that distributes electricity 
to another distributor; 

“Retail Settlement Code” has the same meaning as in section 56 of the Act. O. Reg. 66/10, s. 1 (1). 

(2)  In this Regulation, a reference to a volume of electricity distributed by or to a licensed distributor 
includes the volume for total losses, as defined in the Retail Settlement Code. O. Reg. 66/10, s. 1 (2). 
Board assessments re energy conservation or renewable energy programs 

2.  The Board shall, with respect to the expenses incurred and expenditures made by the Ministry in 
respect of its energy conservation programs or renewable energy programs, 

(a) assess the persons and members of classes of persons referred to in section 3 for the amounts set out 
in section 4; 

(b) apportion the amount in accordance with section 5; and 

(c) issue the assessment on or before April 15, 2010. O. Reg. 66/10, s. 2. 
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Persons and classes of persons to be assessed 
3.  The following are the persons and classes of persons to be assessed for the purposes of subsection 

26.1 (1) of the Act: 
1. Distributors licensed under Part V of the Act. 

2. The IESO. O. Reg. 66/10, s. 3. 

Assessed amount 
4.  For the purposes of section 2, the total amount to be assessed by the Board in respect of persons and 

classes of persons referred to in paragraphs 1 and 2 of section 3 is $53,695,310. O. Reg. 66/10, s. 4. 
Rules re apportioning assessments 

5.  (1)  For the purposes of this Regulation, the Board shall calculate a quotient based on the following 
formula: 

A ÷ (C + D) 

where, 

“A” is the amount prescribed under section 4, 

“C” is the total amount of electricity withdrawn from the IESO-controlled grid by all persons referred 
to in subsection 7 (3), as determined in accordance with the market rules, for use in Ontario for the 
most recent 12-month period for which the information is available for the person, and 

“D” is the sum of the net distributor volumes of all distributors licensed under Part V of the Act for the 
12-month period ending December 31, 2008 or for the most recent 12-month period ending before 
December 31, 2008 for which the information is available for each distributor. 

O. Reg. 66/10, s. 5 (1).

(2)  The Board shall publish the quotient referred to in subsection (1) on its website as soon as is 
practical after the Board calculates it. O. Reg. 66/10, s. 5 (2). 

(3)  For the purposes of section 2, the Board shall calculate the amount of the assessment for each 
distributor licensed under Part V of the Act according to the following formula: 

Q × B 

where, 

“Q” is the quotient calculated under subsection (1), and 

“B” is the net distributor volume for each distributor licensed under Part V of the Act for the 12-month 
period ending December 31, 2008 or for the most recent 12-month period ending before December 
31, 2008 for which the information is available for the distributor as used in the calculation of “D” 
in subsection (1). 

O. Reg. 66/10, s. 5 (3).

(4)  For the purposes of section 2, the Board shall calculate the amount of the assessment of the IESO 
according to the following formula: 

Q × C 

where, 

“Q” is the quotient calculated under subsection (1), and 

“C” has the same meaning as in subsection (1). 

O. Reg. 66/10, s. 5 (4).
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Payment of assessment 
6.  On or before July 30, 2010, each person or member of a class of persons assessed under section 2 

shall remit the assessed amount, together with such identifying information as may be specified by the Board, 
to the Minister of Finance in accordance with the instructions issued by the Board. O. Reg. 66/10, s. 6. 
Recovery of funds 

7.  (1)  A distributor licensed under Part V of the Act may recover from persons to whom it distributes 
electricity in its service area, other than persons who are distributors licensed under Part V of the Act, 
amounts calculated using the following formula: 

Q × E 

where, 

“Q” is the quotient published by the Board and referred to in subsection 5 (2), and 

“E” is the volume of electricity distributed to the person during the current billing period in each bill 
referred to in section 9. 

O. Reg. 66/10, s. 7 (1).

(2)  The IESO may recover from the persons who are market participants and are referred to in 
subsection (3) the amount calculated under subsection 5 (4) using the following formula: 

H × (I ÷ J) 

where, 

“H” is the amount assessed under subsection 5 (4), 

“I” is the volume of electricity withdrawn by the market participant from the IESO-controlled grid, as 
determined in accordance with the market rules, for use in Ontario over the most recent 12-month 
period for which information is available for the market participant, and 

“J” is the sum of all volumes of electricity withdrawn from the IESO-controlled grid, as determined in 
accordance with the market rules, for use in Ontario by market participants from which the IESO 
may recover in accordance with subsection (3), over the most recent 12-month period for which 
information is available for the market participant. 

O. Reg. 66/10, s. 7 (2).

(3)  The IESO may recover the amount assessed under subsection 5 (4) from persons,
 

(a) who are market participants as of the date when the IESO calculates the amounts to recover under 
subsection (2) and who are not distributors licensed under Part V of the Act; and 

(b) who are not licensed under Part V of the Act as a generator, unless their primary business activity is 
not the generation of electricity. O. Reg. 66/10, s. 7 (3). 

Variance accounts 
8.  (1)  Every distributor licensed under Part V of the Act shall apply to the Board by no later than April 

15, 2012 for an order authorizing it to clear any debit or credit balance in any variance account established by 
the distributor and authorized by the Board to track the difference between the amounts remitted by the 
distributor pursuant to the assessment under subsection 5 (3) and the amounts recovered by the distributor 
under subsection 7 (1). O. Reg. 66/10, s. 8 (1). 

(2)  The IESO shall add any variance between the assessment referred to in subsection 5 (4) of this 
Regulation and the recovery referred to in subsection 7 (2) of this Regulation to the amount it may recover 
with respect to any future assessment under section 26.1 (1) of the Act. O. Reg. 66/10, s. 8 (2). 
Customer billing, distributors 
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9.  A distributor licensed under Part V of the Act shall bill the persons referred to in subsection 7 (1) of 
this Regulation the amounts calculated in that subsection in each bill issued during the one-year period 
starting on the date the distributor begins the billing. O. Reg. 66/10, s. 9. 
Information 

10.  (1)  Every person assessed under section 2 shall provide the Board with the information, in the 
manner and at the times set out by the Board, that the Board requires to implement and administer the 
assessments. O. Reg. 66/10, s. 10 (1). 

(2)  The Ministry and the Board may share any invoicing and payment information that each may 
require from the other. O. Reg. 66/10, s. 10 (2). 

11.  Omitted (provides for coming into force of provisions of this Regulation). O. Reg. 66/10, s. 11. 
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Freedom of Information and Protection of Privacy Act 

R.S.O. 1990, CHAPTER F.31 

Consolidation Period: From December 8, 2010 to the e-Laws currency date. 

Last amendment: 2010, c. 25, s. 24. 

 
EXEMPTIONS 

Cabinet records 
12.  (1)  A head shall refuse to disclose a record where the disclosure would 

reveal the substance of deliberations of the Executive Council or its committees, 
including, 

(a) an agenda, minute or other record of the deliberations or decisions of the 
Executive Council or its committees; 

(b) a record containing policy options or recommendations submitted, or 
prepared for submission, to the Executive Council or its committees; 

(c) a record that does not contain policy options or recommendations 
referred to in clause (b) and that does contain background explanations 
or analyses of problems submitted, or prepared for submission, to the 
Executive Council or its committees for their consideration in making 
decisions, before those decisions are made and implemented; 

(d) a record used for or reflecting consultation among ministers of the 
Crown on matters relating to the making of government decisions or the 
formulation of government policy; 

(e) a record prepared to brief a minister of the Crown in relation to matters 
that are before or are proposed to be brought before the Executive 
Council or its committees, or are the subject of consultations among 
ministers relating to government decisions or the formulation of 
government policy; and 

(f) draft legislation or regulations. R.S.O. 1990, c. F.31, s. 12 (1). 
Exception 

(2)  Despite subsection (1), a head shall not refuse under subsection (1) to 
disclose a record where, 

(a) the record is more than twenty years old; or 
(b) the Executive Council for which, or in respect of which, the record has 

been prepared consents to access being given. R.S.O. 1990, c. F.31, 
s. 12 (2). 
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Advice to government 
13.  (1)  A head may refuse to disclose a record where the disclosure would 

reveal advice or recommendations of a public servant, any other person employed 
in the service of an institution or a consultant retained by an institution. R.S.O. 
1990, c. F.31, s. 13 (1). 
Exception 

(2)  Despite subsection (1), a head shall not refuse under subsection (1) to 
disclose a record that contains, 

(a) factual material; 
(b) a statistical survey; 
(c) a report by a valuator, whether or not the valuator is an officer of the 

institution; 
(d) an environmental impact statement or similar record; 
(e) a report of a test carried out on a product for the purpose of government 

equipment testing or a consumer test report; 
(f) a report or study on the performance or efficiency of an institution, 

whether the report or study is of a general nature or is in respect of a 
particular program or policy; 

(g) a feasibility study or other technical study, including a cost estimate, 
relating to a government policy or project; 

(h) a report containing the results of field research undertaken before the 
formulation of a policy proposal; 

(i) a final plan or proposal to change a program of an institution, or for the 
establishment of a new program, including a budgetary estimate for the 
program, whether or not the plan or proposal is subject to approval, 
unless the plan or proposal is to be submitted to the Executive Council 
or its committees; 

(j) a report of an interdepartmental committee task force or similar body, or 
of a committee or task force within an institution, which has been 
established for the purpose of preparing a report on a particular topic, 
unless the report is to be submitted to the Executive Council or its 
committees; 

(k) a report of a committee, council or other body which is attached to an 
institution and which has been established for the purpose of 
undertaking inquiries and making reports or recommendations to the 
institution; 

(l) the reasons for a final decision, order or ruling of an officer of the 
institution made during or at the conclusion of the exercise of 
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discretionary power conferred by or under an enactment or scheme 
administered by the institution, whether or not the enactment or scheme 
allows an appeal to be taken against the decision, order or ruling, 
whether or not the reasons, 

(i) are contained in an internal memorandum of the institution or in a 
letter addressed by an officer or employee of the institution to a 
named person, or 

(ii) were given by the officer who made the decision, order or ruling 
or were incorporated by reference into the decision, order or 
ruling. R.S.O. 1990, c. F.31, s. 13 (2). 

Idem 
(3)  Despite subsection (1), a head shall not refuse under subsection (1) to 

disclose a record where the record is more than twenty years old or where the head 
has publicly cited the record as the basis for making a decision or formulating a 
policy. R.S.O. 1990, c. F.31, s. 13 (3). 
 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90f31_f.htm#s13s3


Statutory Powers Procedure Act 

R.S.O. 1990, CHAPTER S.22 

Consolidation Period: From December 15, 2009 to the e-Laws currency date. 

Last amendment: 2009, c. 33, Sched. 6, s. 87. 

 
Application of Act 

3.  (1)  Subject to subsection (2), this Act applies to a proceeding by a tribunal in 
the exercise of a statutory power of decision conferred by or under an Act of the 
Legislature, where the tribunal is required by or under such Act or otherwise by law to 
hold or to afford to the parties to the proceeding an opportunity for a hearing before 
making a decision. R.S.O. 1990, c. S.22, s. 3 (1); 1994, c. 27, s. 56 (5). 
Where Act does not apply 

(2)  This Act does not apply to a proceeding, 
(a) before the Assembly or any committee of the Assembly; 
(b) in or before, 

(i) the Court of Appeal, 
(ii) the Superior Court of Justice, 
(iii) the Ontario Court of Justice, 
(iv) the Family Court of the Superior Court of Justice, 
(v) the Small Claims Court, or 
(vi) a justice of the peace; 

(c) to which the Rules of Civil Procedure apply; 
(d) before an arbitrator to which the Arbitrations Act or the Labour Relations Act 

applies; 
(e) at a coroner’s inquest; 
(f) of a commission appointed under the Public Inquiries Act; 

Note: On a day to be named by proclamation of the Lieutenant Governor, clause (f) 
is amended by striking out “Public Inquiries Act” and substituting “Public Inquiries 
Act, 2009”. See: 2009, c. 33, Sched. 6, ss. 87, 92. 

(g) of one or more persons required to make an investigation and to make a report, 
with or without recommendations, where the report is for the information or 
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advice of the person to whom it is made and does not in any way legally bind 
or limit that person in any decision he or she may have power to make; or 

(h) of a tribunal empowered to make regulations, rules or by-laws in so far as its 
power to make regulations, rules or by-laws is concerned. R.S.O. 1990, 
c. S.22, s. 3 (2); 1994, c. 27, s. 56 (6); 2006, c. 19, Sched. C, s. 1 (1, 2, 4). 

 
… 
 
 
Disclosure 

5.4(1)If the tribunal’s rules made under section 25.1 deal with disclosure, the 
tribunal may, at any stage of the proceeding before all hearings are complete, make 
orders for, 

(a) the exchange of documents; 
(b) the oral or written examination of a party; 
(c) the exchange of witness statements and reports of expert witnesses; 
(d) the provision of particulars; 
(e) any other form of disclosure. 1994, c. 27, s. 56 (12); 1997, c. 23, s. 13 (11). 

Other Acts and regulations 
(1.1)The tribunal’s power to make orders for disclosure is subject to any other Act 

or regulation that applies to the proceeding. 1997, c. 23, s. 13 (12). 
Exception, privileged information 

(2)Subsection (1) does not authorize the making of an order requiring disclosure of 
privileged information. 1994, c. 27, s. 56 (12). 
 
… 
 
 
Rules 

25.1  (1)  A tribunal may make rules governing the practice and procedure before it. 
1994, c. 27, s. 56 (38). 
Application 

(2)  The rules may be of general or particular application. 1994, c. 27, s. 56 (38). 
Consistency with Acts 

(3)  The rules shall be consistent with this Act and with the other Acts to which they 
relate. 1994, c. 27, s. 56 (38). 
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Public access 
(4)  The tribunal shall make the rules available to the public in English and in 

French. 1994, c. 27, s. 56 (38). 
Legislation Act, 2006, Part III 

(5)  Rules adopted under this section are not regulations as defined in Part III 
(Regulations) of the Legislation Act, 2006. 1994, c. 27, s. 56 (38); 2006, c. 21, Sched. F, 
s. 136 (1). 
Additional power 

(6)  The power conferred by this section is in addition to any power to adopt rules 
that the tribunal may have under another Act. 1994, c. 27, s. 56 (38). 
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