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Interrogatory # 1 
Page 1 of 2 

Filed: April 18, 20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 
Project Need 

I .  Reference: Prefiled Evidence I page 1 of 18 / para. 1 to 4 

Preamble: 

Union states that the businesses and residents of Red Lake have requested natural gas 
service. 

Question: 

Please expand on the reasons that Union considers it appropriate to seek leave to 
construct the proposed project at this time. Please include both Phase I and Phase I1 in 
your response. 

Response: 

Union is proposing to develop the Red Lake project as a phased project as a result of a 
number of factors, including: funding availability, the size of the project, the remote 
location of the project, and Union's past experience in developing projects of this type. 

Union is requesting approval for both phases of the project at this time as it is Union's 
position that all of the issues associated wjth both phases can be addressed in one leave to 
construct Hearing. 

Union is proposing to develop Phase 1 in 201 1. Goldcorp Inc. has agreed to pay an aid to 
construct in the amount of $25,600,000.00 to complete Phase I of the project. The 
pipeline for the Phase 1 portion of the project between the Griffith Mine site and Harry's 
Comer (comer of Highways 125 and 105) has been upsized to provide for the anticipated 
capacity needed for Phase I1 of the project. Goldcorp is providing approximately 
$7,000,000.00 to filnd this upsizing. (Please refer to Union's response to Board Staff 
Interrogatory # 1 6). 

While Union is committed to constructing Phase I1 of the project, it does not have a 
definite date for construction. The constructioii of Phase I1 is dependent on the 
Municipality of Red Lake receiving funding that would allow them to pay a total aid to 
construct of $1 1,900,000.00, comprised of $4,900,000.00 aid to construct to Union for 
Phase TI and the reimbursement of $7,000,000.00 to Goldcorp for Phase 1. 
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lntewogatory # 1 
Page 2 of 2 

Filed: April 1 8 ,20  1 1 

At this point in tiine, Union does not have any funding co~nmitments for Phase 11. Union 
continues to work with the inunicipality to assist them in acquiring the necessary funds to 
complete the project. 

Preliminary costs and economics have been completed for Phase I1 of the project. 
Detailed costs and economics will not be completed until the exact date of constnlction 
has been determined. Presently, if Phase I1 is constructed in 2012, the estimated cost of 
construction is $12,000,000.00 and Phase I1 of the project wo~lld have a PI of 0.64. 
Phase I1 would require an aid to construct of approximately $4,900,000.00 to have a PI of 
1 .O. This amount is in addition to the $7,000,000.00 that Goldcorp advanced for the 
upsizing of Phase I. 

While Union acknowledges that EBO 188 does not require a PI of 1.0 for distribution 
projects to new communities, it is appropriate that the PI for the project be 1.0 so that 
Goldcorp and the Municipality of Red Lake pay for all of the costs of the project, as they 
will receive all of the benefits. There are no other dimensions to this project that would 
allow the consideration of a PI lower than 1.0, and therefore no rationale for other 
customers to subsidize this project. Union will review the project when funding is 
available, to determine if the project is econolnical and can be constructed without a 
significant impact to Union's other customers. 

As Union does not have a definitive date when Phase I1 of the project will be constructed, 
Union requests that no start or termination dates be attached as collditions of approval. 
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Interrogatory # 2 
Page 1 of 1 

Filed: April 1 8, 20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 
Project Costs 

2. Reference: Prefiled Evidence 1 page 7 of 18 1 para. 33,37 and 40, Schedule 3, page 1 

Preamble: 

The evidence at paragraph 33 states the following: "Estimates of the capital costs for 
Phase I for the construction of the proposed pipeline and station facilities are 
$26,905,036.00. These costs are provided in Schedule 3. As the exact timing for Phase I1 
is not known at this time, the cost for Phase I1 is not being included in this filing." Total 
estimated project costs for Phase I in Schedule 3 include pipelines costs for NPS 8, 6 ,4  
and 2 diameter pipelines. Phase I according to description (para 40) does not include 
NPS 2 pipelines. 

Questions: 

a) Please clarify if the total estimates project costs in Schedule 3 include any of the costs 
for NPS 2 pipelines that are planned to be constructed in Phase 11. 

b) If so, please explain provide an updated schedule of the total estimated costs for 
Phase I only. 

Response: 

a) After reviewing Goldcorp's requirements it was determined that the preferred pipe size 
for the facilities between Harry's Corner (corner of Highways 105 and 125) and the 
Balmertown mine site should be NPS 8 pipeline instead of NPS 6. There are no 
significant differences in constructing NPS 8 verses NPS 6 and the increased pipe size 
allows for more flexibility on the system. The costs difference between the two pipe 
sizes is approximately $400,000.00. There are no NPS 2 pipelines associated with Phase 
I of the project. 

b) A revised cost schedule is attached as Attachment # 1 to this interrogatory. 
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Red Lake Project 

Total Revised Estimated Project Costs 

Pipeline and Equipment 

Pipe NPS 8 & 4 

Valve, Fitting, misc 

Total Pipeline and Equipment 

Construction and Labour 
Prime Contract 

Ancillary Contracts 

Company Labour 

Land Rights / Regulatory 

Total Construction and Labour 

Contingencies 

Total Estimated Project Costs Phase 1 
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Interrogatory # 3 
Page 1 of 1 

Filed: April 1 8,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 
Project Financing 

3. Reference: Prefiled Evidence / page 2 of 18 / para. 7 

Preamble: 

The evidence at paragraph 7 states the following: "For the current Project there are a 
number of partners who are responsible for providing funding for various phases of the 
Project ." 

Questions: 

a) Please specify the nature of the "various phases of the Project" referred to in this 
paragraph. Does this refer to Phase I and Phase I1 or additional phases? Please 
list the names of the partners involved in providing the funding and indicate for 
which phases these partners would be providing funding. Please also provide the 
partners' respective levels of committed contributions to the various phases of the 
project at this time. 

b) Please provide the details of the Phase I project financing plan and any credit 
facilities that may be required. 

Response: 

a) and b) Please refer to Union's response to Board Staff Interrogatory # 1. 
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Interrogatory # 4 
Page 1 of 1 

Filed: April 18,201 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

4. Reference: Prefiled Evidence / page 7 of 18 / para. 37 

Preamble: 

The evidence at paragraph 37 states the following: "A Discounted Cash flow ("DCF") 
analysis has been completed for Phase I. It can be found at Schedule 4. This schedule 
indicates that the proposed facilities have a net present value of 0 with Goldcorp paying 
an aid to construct of $25,601,796.00." 

Questions: 

With respect to Goldcorp's $25.6 million contribution in aid of construction for Phase I, 
please : 

a) Describe the process between Union and Goldcorp for determining the agreed 
upon amount of the contribution. 

b) Provide details of the arrangements associated with this contribution and state 
how, when, and under what conditions this contribution will be paid to Union. 

c) Explain the method of calculating the actual capital contribution adjustment once 
the construction is completed and the actual costs are determined. 

Response: 

a) The contribution from Goldcorp was negotiated between Union and Goldcorp. Please 
refer to Clause 10 of the Northern Gas Distribution Contracts between Union Gas 
Limited and Red Lake Gold Mines dated March 11,201 1. These documents will be 
filed with the Board in confidence. 

b) Please refer to Clause 10 of the Northern Gas Distribution Contracts between Union 
Gas Limited and Red Lake Gold Mines dated March 1 1,201 1. These documents will 
be filed with the Board in confidence. 

c) Please refer to Clause 1 1 of the Northern Gas Distribution Contracts between Union 
Gas Limited and Red Lake Gold Mines dated March 1 1,201 1. These documents will 
be filed with the Board in confidence. 
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Interrogatory # 5 
Page 1 of 1 

Filed: April 18, 201 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

Project Economics 

5 .  Reference: Prefiled Evidence / para. 20 / page 4 of 18 

Preamble: 

The evidence at paragraph 20 states the following: "The Rate 20 contract will be 
upgraded to a Rate 100 on November 1,2014 when Goldcorp has all of its new gas 
burning generation facilities in place." 

Questions: 

a) Please explain why the Rate 20 contract will be changed to a Rate 100 contract 
and indicate what expected impact that will have in terms of the volumes and 
project economics. 

b) Please file the standard form of the Rate 20 and Rate 100 contract. 

Response: 

a) Goldcorp intends to increase the amount of natural gas it uses each year between 
201 1 and 2014. With the increased volumes, Goldcorp would qualify for the Rate 
100 contract in 201 4. The project economics have been calculated to include the 
change in Rate Class. 

b) Please refer to the standard form of the Rate 20 contract attached as Attachment # 1 to 
this interrogatory and the Rate 100 contract attached as Attachment # 2 to this 
interrogatory. 
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'I'he Northern G A S  IIISI'KIBI I'I'ION CON'T'KACT ("Co~itract"). made as of the --- . day of , .200 - 

l-31:'1-M~l*:t!N: 

I.JNION GAS LlMl'I'ED 

hereinafter called "Union" 

- and - 

COMPANY NAME 

hercina ficr called "('ustomer" 

\!'HEREAS, C'ustomer has requested fi-om t !nion and l Inion has agt-eed to pi-ovidc C'ustonier witti 
Services; 

AYD WHEREAS, ii 'C'~~~fot~icr has clccted direct purchase services. ('ustonier will be respotisible 
fhr sttppl!;tl~g {ias to I Jnion; 

AND WHEREAS, Union will distribute Gas to C'ustu~ner's I'ojnt(s) uf ('onsumption iinder this 
('ontmct pur-suant to the Kate Schcdule identified in Schedule 1 : 

IN CONSIDERATION of thc mutual covenants contained ticrein, thc partics agrcc as follows: 

1. INC'OKPORATIONS 

'I'hc fbllowing arc hel-eby i i ~ c t ~ r p ~ ~ . a t c ~ l  i t 1  and bl-m part of'this Contract 

a )  ('ontract Parameters cantairicd irl Schedulc 1 as aiilctided tiotn t ~ m e  to ti~nt"; and 

b) '17hc latest postecl versioti of the Sel-irtct: v J ' e ~ ~ i ~  ar~d C'ot~iiitiol~s contained in Sctiedulc 2 suhject 
to Section 12.1 8 01' I J t l i o ~ ~ ' s  Cicnc~-a1 '1 crms atid C'onditiolis; and 

2 )  'Ishe lalest posted version of' [ i ~ ~ i o i i ' ~  ( ier~crai  cl'c.rtns arid ('onditions si~bject to Section 12.18 of' 
I lnioi~'s Cieneral I'crms and C'ondi lions: and 

cl)  Katc Scllcclulc Rate 20 as amenilccl fi.orn tinlo to time and as approivd by thc Ot~tario tticrgj 
Doard. 

I'h 1s ('ontract and ttlc r ~ g h  t ,  and obllgat ~ o n s  of the pal-tics hort.u~~dcr s ha I1 I>t: cr,tiditional upon tho 
tirlfilmcllt and lilair~tcnaricc ill gooif standing of'thc lbllon ing col~l~ttotis: 
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a )  Security arrangements acceptable to lJnion shall be supplied and maintained in accordance 
with the General Terms and Conditions; and 

b) If Ctistomer has elected Bundled Transportation Services (--Bundled 1."). Custorner and tlnion 
shall have executed and maintained in good standing a Northern Bundled T contract; and 

c) If Customer has elected Transportation Service ("T-service") and Customer had 
previously been provided a service by Union that utilized Union's contracted 
upstream transportation capacity, Customer and Union shall have executed and 
maintained i n  good standing a Temporary Transportation Contract Assignment 
Agreement with Union during the term of this contract. 

The above conditions must be initially satisfied by Customer 25 Days prior to the Day of First 
Delivery. 

3. CONTRACT TERM 

This Contract shall be effective from the date hereof. However, the Service, obligations, ternls 
and conditions hereunder, shall commence on  the Day of First Deli~rery. Subject to the provisions 
hereof, the Contract shall continue in full force and effect for each Contract Year until notice to 
terminate is provided by either Union or Customer. Such Notice niilst be delivered at least three 
(3) months prior to the end of'a Contract Year. 

4. SER\?ICES PROVIDED 

CJnion agrees to provide Services as specitled in Schedule 1 and Customer agrees to pay for such 
Services ptirsuant to these Contract terms and conditions as set out in this C'ontract, the referenced 
attachments, and the rate(s) seferenc-ed in Schedule 1. 

If C'ustomer has eIected Bundled 'T' Services, and if Union does not receive Gas fi-om Customer 
under the Northern Bundled T contract, then Union's obligations to provide Setqvices under this 
Contract may. at Union's optiot~. be suspended or terminated by Union. This suspcr~sio~~ or 
termination will be effectitre as of the date specified in Union's riotice to Customer. 
notwithstanding the Notice pl-ovislons of the General l'enils and ('onditions. 

5. NOTICES 

Notices shall be deIivered pursuant to the Notice provision of I lnion's General Terms and 
C'ondit~ons (Section 4) and delivered to the addresses as referenced in Schedule 1 .  

6. CONTRACT SLJCCESSION 

This C'ontract replaces a11 previous Northern Gas l)istribution (or sin~ilar) Contracts, subject to 
settlement o f  any Surviving Obl igatians. 

Page 2 of 3 
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The undersigned exccute this Contract as of the above date. 

CUSTOMER -- " -  -- - . 
I have tllc .9utlio1i1y lo b ~ n d  !he ('oqxrrar~trll. 111 ,\dhct~ ('4. 1t'ap11ltcablc 
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1 Contract ID 1 I 

Schedule I 
Contract Name 1 
DUNS# 1 I 

Northern G a s  Distribution Contract 
General Contract Parameters 

I .  DATES 

This Schedule 1 is effective on the 1st day of ,200-. 
"Day of First Delivery-" means the 1st day of , 200_. 
The Contract Year shall expire at the end of , 200-. 

2. POINT OF RECEIPT FOR T-SERVICE 

Gas under this Contract will be received by Union for Service at the t'ollowing Point of Receipt: 
(Select applicable: Manitoba, Western, Northern, Sault Ste. Marie. Central, Eastern) Delivery 
Area. 

3. TYPE OF SERVICE 

Service under this Contract shall be a combination of Firm and Inten-uptible service in the 
quantity and for the Point(s) of Consumption specified in this Schedule 1. 

a) Distribution Parameters: 

b) Balancing Service 

- 

S e r ~ i c e  

Fim~ Transpol-tation Service (Rate 20T) 

Firm Deli\ ery Serv~ce (Rate 20) 

Interruptible Transportation Service (Rate 25T) 

Interruptible Sales Sel-vice (Rate 25) 

Daily Contract 
Demand 

( 1 03rn3/Day) 

e )  T-Service Storage 

Service 
C"ustornes Balancing Service (C'BS) 

This Storage Service will commence on the 1st day of _ .- , 200-. 
This Storage Service will end on , 200.._. 

Web Version 

Minimum 
Tolerance 

(GJ) 

Page 1 of 3 

Maximum 
Tolerance 

(GJ) 

October 2003 
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If the end of the Storage term is later than the end of the Contract Year, Customer shall fulfill 
the requirements of the Storage Service until the Storage Service end date indicated above. 

T-Service Storage Parameters: 

4. RATES FOR SERVICE 

Rate 25 Interruptible Service Rates: 

Maximum Storage 
Quantity 

Entitlement 
(GJ) T-Service Storage Service 

* Gas Supply Charge is determined and amended from time to time by LJnic~n to reflect market 
pricing. In circumstances where Rate 25 Gas sales service is intemrpted by Union, Gas supply 
may be available under the Rate 30 Rate Schedule. 

Contracted Daily 
Storage 

Injection/Withdrawal 
Entitlement 

(GJ/Day) 

5. DELIVERY PRESSURE AND POINTS OF CONSUMPTION 

Firm Storage Service (Rate 20T) 

Gas Supply 
Charge 

$i10hm2 * 
N/ A 

Service 

Interruptible Service (Rate 25) 
Interruptible Service (Rate 25T) 

Delivery Charge 

$ 0.00 1 1 0.'rn3 
$ 0.00 / 1 0 h 3  

Wcb Version 

Point(s) of Consumption 

Page 2 of 3 

I 

Meter 
Number 

October 2003 

I,ocation Description 
Maximum 

Hourly 
Volume 

(rn2/hour) 

Delivery 
Ciauge 

Pressure 
(kPa) 

. ---- -. 

Notice 
Period for 

Interruption 
(hours) 

4 
4 

- - , f 4  
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6. CONTACT LIST FOR NOTICES 

Notice for Nominations: 
Company Namc 
Position 'I'itle 
Phone: (xxx)  xxx-xxxx 
Fax: (xxx) xxx-xxxx 

Notices for Invoices and Payments: 
Company Name 
Position Title 
Mail address 

Notices for Interrnptions/Force Majeure 
C'onipany Name 
I'osj ti011 '1'1tIe 
I'lione: ( xxx )  sxx-xsxx 
Fax: (sss) ssx-xxxs 

Notices for All Other Matters: 

c'ot~~pany Name 
Positiarl T i t  It: 
('ouriur address: 
Phone: (xsx) xxx-xxsx 
1;ax: (xxx) xxs-sxxx 

Union Gas I *imitctl 
Position Title 
SO Keil Dr N, Chatham Ontario N7M SM 1 
Phone: (xxx) xxx-sxxx 
Fax: (xxx) xxx-xsxx 

Union Gas 1,inlited 
I'osi tion If tle 
50 Keil Dr N, C'hathani Ontario N7M 5M 1 
Phorie: (xsx) xsx-xxxx 

f:ax: ( s x x )  xxx-xxxx 

IJnion Gas Limited 
Position *l'itlc 
SO Keil I3r N. Chatham Ontario N7M 5M 1 
Pilone: ( xxx )  xxx-xxxx 
Fax: (xxx) xxx-xxxx 

'I'he undersigned execute this ('ont~.act as of the above date. 

- 
I t1:it c rlte turttr~r lty tcl b~lttf rhc ( '~\I-)>oI atictlr i l l  I 11,lic thc tulhtrl~t) i t *  htnd rhc. t ' o ~ l ~ u t a t i c ~ r ~ .  or 

Itl11c.rr ( k ~t ~ppltcahle :\tlt>ctc ( ' S I )  O F I ~ I I C ~ I ~ ~ C  

('LISIO t11tf.r I Illion Cias I , in~~ted 

I'ag': 3 of' 3 
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SCHEDULE "2" 
Terms And Conditions 

Northern Gas Distribution Contract 

1. UPSTREAM TRANSPORTATION CAPACITY AND COSTS 

Where Customer contracts for T-service and Customer accepts an assignment of a portion of 
Clnion's upstream capacity with TCPL ("Temporary Transportatioll Contract Assignment 
Agreement(s)" or "Assignment Agreement(s)"), the Assignment Agreement(s) shail continue in 
full force and effective for each Contract Year until notice to terminate the Assignment 
Agreement(s) is provided by either Union or Customer. Such Notice must be delivered not less 
than 7 months prior to the end of the Assignment Agreement(s). Customer agrees to execute any 
renewafs of the Assignment Agreement(s) as required by either Union or TCPI,. 

2. MCEIPT AND DISTRIBUTION 

2.01 Receipt 

Where Custon~er contracts f'ol- 7'-service, Union agrees to receive a quantity of Gas at the Point 
of Receipt identified in Schedule 1. However, Union is not obligated to accept quantities of Gas 
that exceed ally of the t'ollowing: 

a) the sum of the receipts as confirnled by Union with the upstream transporter, for that Day; 
b) an amount that would result in Custorner exceeding the CBS Maximum Tolerance; 
C )  an amount that would result in Customer exceeding thc Maximum Storage Quantity 

Entitlement, if applicable; 

d3 a11 amount that woiild result in Customer exceeding thc Contracted Daily Storage 
Injection/Wi thdrawd Entitlement, if applicable. 

2.02 Distri butiou to Poin t(s) of Consuniption 

Subject to the Maximu~n Hourly Volume parameters, Union agrees to distribute a quantity of 
Gas to the Point(s) of ('onsumption, not to exceed the sum of Film Contract Demand and 
Intet-ruptible Contract Demand for the applicable Point of Consumption. On any Day during the 
Contract Year, Custon~er's Gas usage shall be deemed as follows: 

Gas up to the Firm Daily Contract Demand then in 
applicable, prorated between contracted Film1 senrices based on Daily 
('ontract Demand 

1 Next Gas used 

Web Versior~ 

interruptible T-service, if applicable and available 

Next Gas used 

Nest Gas used 
A -- - 

Next Gas Llsed 

November 20 10 

Rate 25a sales senice, if applicable and aiailable 

Kate 25 sales service, if applicable and available 
. . - -- - 

Oven-un, whether authorized or unauthorized 
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When Customer contracts for T-service, quantities consumed by Customer will be applied to T- 
service parameters based on the quantity of Gas delivered by Customer. Gas delivered by 
Customer includes Gas withdrawn from Customer's CBS account. 

2.03 Type Of Distribution Service 

The type of Distribution Service herein sliall be a combination of Firm and interruptible Service 
for each Point of Consumption as identified in Schedule 1. 

The Interruptible Daily Contract Demand at a Point of Consumption is subject to interruption by 
Union. Union shall provide Customer notice of interruption not less than the Notice Period for 
Interruption for each Point of Consumption, as identified in Schedule 1.  

2.04 Overrun 

If, on any day, Customer consumes Gas in excess of the quantities Union is obligated to 
distribute, such excess shall be deemed overrun and shall be deemed to be purchased from Union 
by Customer as either Authorized or Unauthorized Overrun. If Union specifically provides prior 
written authorization to Customer to exceed the quantities identified in Section 3 of Schedule 1, 
such excess shaIl be Authorized Overrun and Custonler shall incur charges as identified below. 
Unless Union specifically provides prior written authorization to exceed the quantities identified 
in Section 3 of Schedule 1,  any excess shall be Unauthorized Overrun and, in addition to any 
other remedies Union may pursue. Customer shall incur charges as identified below. 

Authorized Ovelriln 

If Customer contracts fur Fiml Senrice only and has consumed in excess of the Firm Daily 
Contract Demand then Customer shall be charged the 100'' load factor rate for distl-ibt~tion 
set-vice plus the gas supply charge. 

If Customer contracts fur Inte~ruptible Service or for a combined Firm and inte~ruptible Service 
and has consumed gas in excess of total Daily Contract Ilemand in Schedule I ,  then Customer 
shall be charged a rate equivalent to 100% of the niaxim~~m delivery charge identified in the Kate 
25 Rate Schedule plus the highest spot cost at Ilawn on the day the overrun was authorized, as 
published in the Canadian Gas Price Repoi-tcr ("CGPR") plus all costs associated wit11 
transporting such overrun to the appropriate Delivery Area. 

In addition, if Customer contracts for T-senrice and consunles in excess of the sum of their 
deliveries to LJnion and their Kate 25 Sales Senrice Contract Demand, then such excess stiall be 
deemed overrtrn and Custotner shall be charged a rate equivalent to 100% of the maximum 
delivety charge identified in the Rate 25 Rate Schedule plus the highest spot cost at Dawn on the 
day the overnln was authorized, as published in the Canadian Gas Price Reporter ("C'GPR") plus 
all costs associated with transporting such overrun to the appropriate Delivery Area. 

Unauthorized O\.ern~n 

f f  C'ustomer contracts for 1;inn Service or a combined Finn and Interruptible Serv~ce and has 
consunled in  excess of the Daily C'antract Demand In Schedule I ,  then Customer shall be 
charged a rate equivalent to 150'!4 of the maximum delivery charge identified in the Kate 25 Rate 
Schedule plus the higher of the spot cost at Dawn in the manth that the overrun occurs or the 
month following, as published in the Canadian Gas Price Reporter ("C<>PR3.) plus all costs 
associated with transporting such oven-un to the appropriate Delively Area. 

In addition, if Customer contracts for T-service and consumes in excess of thc sum of their 
deliveries to IJnion and their Rate 25 Sales Set-vice Contract Demand, then s~tch excess shall be 

Web Version 
Page 2 of 5 

November 20 10 
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deemed overrun and Customer shall be charged a rate equivalent to 150% of the maximum 
delivery charge identified in the Rate 25 Rate Schedule plus the highest of the spot cost at Dawn 
in the month the overrun occurs or the nlontll following, as published in the Canadian Gas Price 
Reporter ("CGPR") plus all costs associated with transporting such overrun to the appropriate 
Delivery Area. 

3. CUSTOMER BALANCING SERVICE ("CBS") 

If Customer contracts for T-service, Customer shall also contract for CBS service. 

3.01 Customer Balancing Service Account 

The CBS Account shall mean the account used to accumulate the daily differences arising 
between the quantities of Gas received by Union (excluding fuel and including storage 
withdrawal) at the Receipt Point from Customer and the quantity of Gas distributed by Union to 
Customer's Pointts) of Consumption. Where the quantities received by Union exceed the 
quantities distributed by Union, the resulting change in the CBS Account balance shall be 
positive. Where the quantities delivered by Union exceed the quantities received by Union, the 
resulting change in the C'BS Account balance shall be negative. 

Unless autharized by Union, the CBS Account balance cannot exceed the Maximum Tolerance 
or the Miniinurn Tolerance defined in Schedule 1. 

The C'BS is an inten-uptible service. When injections into the CBS Account are interrupted, any 
quantities injected by Customer shall be treated the same as quantities that exceed the Maximum 
Tolerance. When withdrawals to the C'BS Account are intet-rupted, any quantities withdrawn by 
Custon~er shall be treated the same as quantities that exceed the Minimum Tolerance. 

3.02 Operation Within Tolerances 

Operational constraints may impact the ability tbr tJnion to provide CBS Services. If. in Ilnion's 
opinion. CBS sclvices are not available and if the CBS Account balance is positive. upon 
notification from Union, Customer must remove the balance within 5 days. If the C'BS Account 
balance remains positive at the end of the 5 days, upon 3 days notice ti-om Union, the positive 
balance will be iorfeited to Union without recourse. 

If. in Union's opinion, CBS services are not available and if the CBS Account balance is 
negative, upon notification from Union. Customer must replace the balance within 5 days. If the 
CBS Account balance remains negative at the end of the 5 days, the negative balance will be 
purchased by Customer at the Rate 25 price ci~~rently in effect, or the Rate 30 price if in effect 
and available. 

3.03 Operation in Excess of Tolerances 

If the C'HS Account balance exceeds the Maximum Tolerance, any quantities in excess of the 
Maxinlunl 'I'olet-ance shall irnmcdiately be charged the maximum curnulative balancing k c  as 
defined in I'C'PL_'s tariffs. In addition, upon -3 days riotice from IJnion. any balance in excess of 
the Maximum Tolerance \\.ill be forfeited to ljnion t~~ithout recourse. 

The C'HS Account balancc will not be less than the Mininlirm Tolerance. 

Page 3 of 5 
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3.04 Disposition of Gas at Contract Termination 

If this Contract terminates or expires and Customer does not have a contract for Storage Services 
with Union then, unless otherwise agreed to by Union, any positive CBS account balance shall 
be inimediately forfeited to Union without recourse. 

Unless othenvise agreed to by Union, any negative CHS account balance as of the date of 
termination or expiry shall be deemed to have been purchased by Customer at the Rate 25 price 
currently in effect, or the Kate 30 price if in effect and available. 

3.05 Termination of Service 

If the balancing agreement between Union and TCPL used to facilitate this service terminates, 
the CBS senlice niay also be terminated by Union on the same date. 

3.06 CBS Charges 

CBS charges are tiered and are determined depending upon the daily opening balances of the 
Customer's C:HS account. The associated rates are posted on Union's website. 

3.07 Energy Conversion 

Balancing of receipt by Union with distribution to I-'ustonier is calculated in energy. The 
distribution to Customer i s  converted from volunie to energy using Union's standard practices. 

4. T-SERVICE STORAGE SERVICE 

I f  a R20 or KlOO C'usto~iier contracts for T-seri.icc storage service. thc injection, storage and 
withdrawal of Gas for Custonier by Union will bc sub-ject to Utiion's agreetiients as amended 
from time io time fix storage and transportation services with T('PL and the constraints imposed 
by virtue of those agreen~ent(s) and the operatiotial procedures and constraints on Union's 
systenl. 

Further, should the OEB change the methodology used to determine storage parameters, any 
resulting changes to Customer's storage parameters would be reflected effective November I of 
the next Contract Year. 

4.01 Storage lnjection 

Union agrees to inject a quantity of Gas to storage, provided Union is not obligated to inject a 
quantity of Gas that exceeds the Contracted Daily Storage [ i l ject io~~ithdra\val  Entitlement or 
exceeds the Maximum Storage Quantity Entitlctnen t. 

4.02 Storage Withdrawal 

Union agrees to withdraw a quantity of  Gas horn storage, provided Union is not obligated to 
withdraw a q~~ant i ty  of Gas that exceeds the Contracted Daily Storage Injection: Withdraix al 
Entitlenient or excecds the quantity of gas remaining in C'ustonier's Ma.uiniuni Storage Quantity 
Entitlement. I t' the total quantity of gas remaining in C'i~stomer's storage i s  less than 20% of 
Custorner's Maximi1111 Storage Quantity Entitlement, Customer's withdrawal entitlement will he 
reduced to 6774, of the Contracted Daily Storage InjectioniWithdrawal Entitlement. 

Web Version 
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4.03 Storage Overrun 

Unless CJnioa specifically provides written authorization to exceed contract paranicters, any 
excess shall bc unauthorized overrun and, in addition to any other remedies IJnion rnay pnrsue, 
Customer shall incur charges as referenced in the applicable Rate Schedule. 

4.04 Renewal of Storage Service 

Unless othenvise agreed to by Clniotl, the availability of storage will be deter-mined by Union 
each year. Customer must request storage as part of thc annual renewal process as provided for 
in Section 3 of the Contract. 

4.05 Survival of Gas Storage Ohligatio~ls 

Upon the terminatiorl of this Contract, Customer shall have until the storage senice end date, as 
set out in Section 3(c) of Schedule 1, to withdraw all <;as remaining in Customcs's storage 
accounl. Any Gas remaining in the C'ustorner's storage account, after the storage service cnd 
date, shall immediately be forfeited to Clnion witllout any recourse. 'I'he provisions of this 
section 4.05 shall sur-live the termination of this Contract. 

5. CHANGES TO CONTRACT PARAMETERS (SCHEDULE 11 
Any changes to Ijnd Lrse locations, consumption pattcms, or upstream supply niay have a 
corresponding change to the paranicters in Schedule I as dctcnnined by llnioll. if' thcrc is a 
change, Customer will rcceive a revised Scl~edule I fiurn I hion pr~os to the eFf'ectivc date ol' ihe 
change. If ('ustomel- does not acknoivledge and agree lo the revised Schodule 1 in  ~ . ~ - i t i n g  at 
least 25 days prior to the cfTective date of the change then the Contract ivill be tcrmil~atell. 
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The Northern GAS DISTKIBLI'TION CONTRACT ("Contract"), made as of the day o f  . 200-- 

BETWEEN: 

UNION GAS L,IMlTED 

hereinafter called "Union" 

- and - 

COMPANY NAME 

hereinafter catled "Customer" 

WHEREAS, <'ustomcr has requested from Union and llnion has agreed to provide Customer with 
Services; 

AND WHEREAS, if C'ustonier has elected direct purchase seniices, Customer will be responsible 
far supplying Gas to Union; 

AND WHEWAS, llnioli will distribute Gas to C~~stomer's I ' o ~ I I ~ ( s )  of C'onsumptiot~ ~inder this 
Contract pursuant to the Rate Schedule identified in Schedule 1 ;  

IN  CONSIDERATION of the mutual covenants contained herein, the pal-ties agree as fbllows: 

'I'he ibllowing are hereby incorporated in and folm past of this Contract: 

a )  Contl-act Parameters contained 111 Schedule 1 as amended b r n  time to time: and 

b) The latest posted \-ersion of the Service Terns and Condi~ions contained in Schedule 2 suk~ject 
to Section 12.18 of' Union's General Ternis arid Conclitior~s; and 

C) The latest posted version of Union's CJerleral l'erms and Conditions sirbject to Section 12.18 of 
l i11ion.s Gencral Pet-lns and Conditions; and 

d) Kate Schedule Ratc 100 as amended from time to time and as approved by the Ontario Energy 
Board. 

PRELIhlINARY AND CONTINUING CONDITIONS 

This Cont,ract and the rights and obligations of the parties hereunder shall be 
conditional upon the fulfilment and maintenance in good standing of the following 
conditions: 

Page 1 of 4 
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a) Security arrangements acceptable to Union shall be supplied and maintained in accordance 
with the General Terms and Conditions; and 

b) If Customer has elected Bundled Transportation Services ("Bundled T"). Customer and Union 
shall have executed and maintained in good standing a Northern Bundled T contract; and 

C) If Ctistomer has elected Transportat ion Service ("T-set-vice") and Customer had previously 
been provided a service by Union that utilized ilnion's contracted upstream transportation 
capacity, Customer and Union shall have executed and rnai~ltained in good standing a 
Temporary Transportation Contract Assignment Agreement with Union during the term of this 
contract. 

The above conditions ntust be initially satisfied by Customer 25 Days prior to the Day of First 
Delivery. 

3. CONTRACT TERM 

This Co~~tract  shall be effective fi-om the date hereof. However, the Service, obligations, terms 
and conditions hereunder, shalt commence on the Day of First Delivery. Subject to the provisions 
hereof, the Contract shall continue in full force and effect for each Contract Year until notice to 
terminate is provided by either Ilniotl or Customer. Such Notice must be delivered at least three 
(3) months prior to the end of a Contract Year. 

4. SERVICES PROVIDED 

IJnion a~q-ees to provide Services as specified in Schedule 1 and Customer agrees to pay for such 
Services pursua~lt to these Contract terns and conditions as set out in this Contract, the reterenced 
attachments, and the rate(s) referenced in Schedule 1 .  

I f  C'ustomer has elected Bundled 'i' Services, and if llnion does not receive Gas fiom C'ustomer 
under tlie Nortliern Bundled T contract, then tl~iion's obligatiot~s to provide Services rtrider this 
Contract may, at Llnio11.s option, be suspended or tcrrnit~ated by Union. This suspension 01. 

termination will be effective as of the date specified in Union's tioticc to Custoniei-. 
notwithstanding the Notice provisions of the Genera1 I'e~ins and Conditions. 

5. ADJUSTED NlINIMUM ANNUAL VOLUME ("AMAV9') 

Firm Mir~irnunl Annual Volume 
In each Contract 'I'ear, ('ustomer shall consume or, i11 any event, pay for the Firm hiinin~ulii 
Annual Volume ("FMAV") as adjusted in the forri~ula below. The payment required for the Fit-rn 
quantity not cotisumed in any Contract Year (the "Firm Ditficiency Volurne" or .'FI)V") shall be 
calculated by multiplying FIIV by the Fiml Delivery '-ommodity Charge identiijed in the Rate 
Schedule in effect on tlie last day of the Contract Year. This payment shall only apply if the FDV 
is greater than zero. 

Web Version 
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rind: 
FMAV - Firm h/litiirnum A n ~ ~ u a l  Volume (as identified in Schedule 1 )  

U = number of days in the Contract Year 

DF - number of days of Force Majeure in the ('ontract Year where senice i s  
curtailed below the F i m ~  C'ontract Demand, then in effect 

FV = total fitni volum~. distributed to Customer in the Contract Year 

F -: volumcs distl-ibutcd to the Points of C'onsun~ption dirring Force Mnjeurc: 

0 - -  total .I\titliorizcd and/or Ilna~ithorizeci 01.et-rttn (ias distl-ibutcd to ('t~slornct- 
111 thc ('ontract )'ear. 

l'llr. ;rcijusted FhiZ4\. shiill not l ~ c  less i11a11 the qualifying annual volumc definwl irl 
t hc Rat  c Schedulv. 

Noticcs shall be ilcli\-crcd ptlt-snant to thc Nibtlcc pn,\,ision oftlnion's Iie~~eral 'I'crti~s and 
( 'ot~ditio~is (Section 4) and ~tulivere~l to the addrcsscs as ret'cruticcd in Scl~cdule 1 .  

I 111s C'ontract rcplaccs all prt.\.lotis Nor-then~ ( i a s  I)istrihutron (or s~rnilar) C'ontracts. suhjcct tcr 
scttleniot~t oi'any Su~-\.i\ ing ()hligations. 
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'I'he undersigned execute this Contract as of the abovc date. 

\4i111agt*r-. C ontract t;lill~l~g and 0petilt1on;il Sttpport 
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I Contract I D  ] I 

Schedule 1 

Northern Gas Distribution Contract 
General Contract Parameters 

1. DATES 

This Schedule 1 is effective on the 1st day of ,200-. 
-'Day of First Delivery" means the I st day of ,200-. 
The Contract Year shall expire at the end of ,200-. 

2. POINT OF RECEIPT FOR T-SERVICE 

Gas under this Contract will be received by Union for Service at the followirlg Point of Receipt: 
(Select applicable: Manitoba. Western, Northern, Sault Ste. Marie, C'enh-al, Eastern) Delivery 
Area. 

3. TYPE OF SERVICE 

Senlice under this Contract shall be a combination of Firm and Interniptible service in the 
qoantity and for the Point(s) ot'Consurnption specified in this Schedule 1. 

a) Distribution Parameters: 

b) Balancing Service 

Service 

Film Transportation Service (Kate 100T) 

Firm Delivery Sen-ice (Rate 100) 

Itltern~ptible Transpol-tation Service (Rate 251') 

It~terruptible Sales S e ~ ~ i c e  (Rate 25) 

Daily Contract 
Denland 

( 1 03rnVDay) 

c) T-Service Storage 

This Storage Service will commence 011 the 1st day of , 200-. 
This Storage Service will end on __ , 2oop_. 

Maxinlurn 
Tolerance 

(GJ) Service 
C'ustotner Balancing Service (CBS) 

If the end of the Storage ter-nl is later than the end of the Contract Year, C'uston~er shall fulfill 
the 1-equiscments of the Storage Sel-\,ice until the Storage S e r i . 1 ~ ~  end date indicated abo\.u. 

Mirrirnum 
Tolerance 

(GJ) 

Web Vel-sion 
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T-Servi ce Storage Parameters: 

T-Service Storage Service 

Firm Storage Service (Rate 1OOT) 

4. RATES FOR SERVICE 

Rate 25 Interruptible Service Rates: 

Contracted Daily 
Storage 

Maximum Storage 
Quantity 

* Gas Supply Charge is determined and amended from time to time by CJnion to reflect market 
pricing. In circu~nstances where Rate 25 Gas sales service is interrupted by Union, Gas supply 
may be available under- the Rate 30 Rate Schedule. 

Service 
Interruptible Service (Rate 25) 
Interruptible Senrice (Rate 25T) 

5, DELIVERY PRESSURE AND POlNTS OF CONSUMPTION 

InjectionNl'ithdrawal 
Entitlement 

(G J/Day) 

Entitlement 
(GJ) 

Delivery Charge 

$ 0.00 / 10hm" 
$ 0.00 / 10'rn3 

-- -- 

6. FIRM NlINIMUM ANNUAL VOLCIME ("FR11AV9') 

Tltc FMAV is equal to -- 1 Om'. 

Gas Supply 
Charge 

$/lo3rn' * 
N/A 

Point(s) of Consumption 

Web Version 
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Location Descriptiorl 
Maximum 

Hourly 
Volume 

(m3/hour) 

Notice 
[>el ivel-y 
Ga i~ge 

P~.essui-e 
(kPa) 

Period for 
Interruption 

(hours) 

4 
4 
4 
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7. CONTACT LIST FOR NOTICES 

Notice for Nominations: 
C'ornpany Nanie 
Position 'I'itle 
Phone: (xxx) xxx-xxxx 
Fax: ( s x x )  xxx-xsxx 

Notices for I~~voices and Payments: 
Conlpany Nanie 
Position I-itle 
htlail address: 

Notices for Interruptions/Force Majeirre 
('ompan!; Narnc 
}'osition 'I'itlt. 
13tlone: { xxs)  XSX-xsxs 

):ax: ( s x x )  sss-sxss  

Notices for All Other Matters: 
( 'ornpany Name 
130sitlo~i l itlc 
C'ourier address: 
Pl~one: (xxx) xxx-xxxx 
Ia'as: (sxx) xxx-xsxw 

llrllon Cias 1,imited 
Position 'I'itle 
50 Keil l l r  N,  C'hatham Ontario N7M 5M1 
I'hone: (xxx} xxx-xxsx 
Fax: (xxx) xxx-xsxx 

llniori Gas 1,imited 
Position 'Title 
50 Keil Dr N, ('hatham Ontario N7M 5 M l  
Phone: ( x s x )  xsx-xssx 

Fax: (Ixxx) xxx-xxxs 

Clnion Gas I,it~~ited 
-1 1t1c Posjtlo~i 
50 Keil Dr N. C'hathan~ Ontario N7M 5M1 
I'hone: (xsx) xsx-xxsx 
Fas: ( x s x )  xsu-xsxs 

'I'lle i~n~lcrsigricd execute this Contract as o r  the irhohre date. 

h1an;tgcr. ( 'onR;lct B I  l l ~ n g  and Opzr a r ~  c ,ru t S u p l ) t  11-I 
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SCHEDULE "2" 
Terms And Conditions 

Northern Gas Distribution Contract 

1, CJPSTREAM TRANSPORTATION CAPACITY AND COSTS 

Where Customer contracts for T-service and Customer accepts an assignment of a portion of 
Union's upstreatn capacity with 1.C PL ("Temporary 'I'ransportation Contract Assignment 
Agreernent(s)" or "Assignment Agreement(s)"). the Assignment Agreement(s) shall continue in 
full force and effective for each Contract Year until notice to terminate the Assignment 
Agreernent(s) is provided by either Union or Customer. Such Notice must be delivered not less 
than 7 months prior to the end of the Assignment Agreemcnt(s). Customer agrees to execute any 
renewals of the Assignment Agreernent(s) as required by either Union or TCPL,. 

2. RECEIPT AND DISTN BUTION 

2.01 Receipt 

Where Customer contracts for T-service, Union agrees to receive a quantity of Gas at the Point 
of Receipt identified in Schedule 1. Ilnwever, Ilnion is not obligated to accept quantities of Gas 
that exceed any of the hilowing: 

a) the sun1 of the receipts as confirmed by Union with the upstream transporter, for that Day; 
b) an amount that would result in  Custon~er exceeding the CBS Maximum 'l'olerance; 
C )  an amount that would result in Customer exceeding the Maximum Storage Quantity 

Entitlement, if applicable; 
d) an amount that ~vould result in Customer exceeding thc Contracted Daily Storage 

InjectionIWithdrawal Entitlement, if applicable. 

2.02 Distribution to Point(s) of Consunlption 

Subject to the Maximum Hourly Volume parameters, Union agrees to distribute a quantity or  
Cias to the Point(s) of Consumption, not to exceed the sum of Firm Contract Demand and 
Interruptible Contract Demand for the applicable Point of Consun~ption. On any Day during the 
Contract Year. Customer's Gas usage shall be deemed as follows: 

I Ncst Gas used I Interruptible 1'-selvice, if applicable and a\,ailahle 

Fir-st Gas used 

1 Ncxt Gas used I Rate 25a sales scrvice, it' applicable and available 

Gas up to the Finn Daily Contract Demand then in effect and, if 
applicable, prorated between contracted Firm services based on Daily 
Contract Demand 

I N c t  Gas used I Rate 25 sales service, if' applicable and a~~ailable 

Web Version 
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When Customer contracts for T-service, quantities consumed by Customer will be applied to T- 
service parameters based on the quantity of Gas delivered by Customer. Gas delivered by 
Custonler includes Gas withdrawn from Customer's CBS account. 

2.03 Type Of Distribution Service 

The type of Distribution Service herein shall be a combination of' Fimi and Interruptible Service 
for each Point of Consumption as identitied in Schedule 1 .  

The lnterrirptible Daily Contract Demand at a Point of Consumption is subject to interruption by 
Union. Union shall provide Customer notice of interruption not less than the Notice Period for 
Interruption for each Point of Consumption, as identified in Schedule 1. 

2.04 Overrun 

If, on any day, Customer consumes Gas in cxcess of the quantities llnion is obligated to 
distribute, such excess shall be deemed overrun and shall be deemed to be purchased from Union 
by Customer as either Authorized or llnauthorized Overrun. 'ff Union specifically provides prior 
written authorization to Customer to exceed the quantities identified in Sectioti 3 of Scliedule 1, 
such excess shall be Authorized Ovemn and Customer shaI1 incur charges as identified below. 
Unless Union specifically provides prior written authorization to exceed the quantities identified 
in Section 3 of Schcdule 1,  any cxcess shall be Unauthorized Ovemln and, in addition to any 
other retl~edies lJnion nlay pursue, Custonler shall incur charges as identified below. 

Authorized Oirenun 

If Custotner contracts for Firm Service only and has consunled ill excess of the Film Daily 
('ontract Demand then Custonier shall be charged the 100% load factor rate fbr distribution 
setvice plus the gas supply charge. 

If Customer contracts for Inte~n~ptible Service or for a combined Firnl and Interruptible Service 
and has consunled gas in excess of total Daily Contract Demand in Schedule 1, the11 Customer 
shall be charged a rate equivalent to 100'!'0 of the maximum delivexy cliarge identified in the Rate 
25 Rate Schedule plus the highest spot cost at Dawn on the day the ovet-ruri was authorized, as 
published in the Canadian Gas Price Reporter ("CGPR") plus all costs associated with 
transporting such overrun to the appropriate Delivery Area. 

In addition, if Customer contracts for ?'-service and consumes in excess of the sum of their 
deli\~ories to Union and their Rate 25 Sales Service Contract Demand, t l ~ n  such excess shall be 
deemed overrun and Customer shall be charged a rate equivalent to 100"/$ of the maximum 
delivery charge identified in the Rate 25 Rate Schedule plus the highest spot cost at Dawn on the 
day the overrut) was authorized, as published in the Canadian Gas Price Reporter ("CGPR") plus 
all costs associated will1 transporting such overlun to the appropriate Deliver-p Area. 

Unauthorized Overru~l 

I f  ('usto~ner contracts for Finn Sen-ice 01- a conibined Firm and Inten-~rpt~ble Service and has 
consumed ~n cxcess of the Daily Contract Iloniand in Schedulc 1,  then Ctistonier shall be 
charged a raie equivalent to 150% of the rnaxin~um delivery charge identi tied in the Rate 35 Kate 
Schedule plus the higher of the spot cost at Dawn in the month that the overrun occurs or the 
month following, as published in the Canadian Gas Price Reporter ("C'CiPR") plus all costs 
associated with transporting such overrun to the appropriate D e l i ~ ~ e ~ y  Area. 

In addition, if Customer contracts for -1'-scn.ice and consumes in excess of the sun1 of their 
delivt.i.ies to Ijnion anti their Kate 25 Sales Senrice Contract Denland, then such excess shall be 
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deenied overrun and Customer shall be charged a rate equivalent to 150% of the max' imum 
delivery charge identified in the Rate 25 Rate Schedule plus the highest of the spot cost at Dawn 
in the month the overrun occurs or the month following, as published in the Canadian Gas Price 
Reporter ("CGPR") plus all costs associated with transporting such overrun to the appropriate 
Delivery Area. 

3. CUSTOMER BALANCING SERVICE ("CBS") 

If Customer contracts for T-service, Customer shall also contract for C'BS service. 

3.01 Customer Balancing Service Account 

The CBS Accoi~nt shall mean the account used to accumulate the daily differences arising 
between the quantities of Gas received by Union (excluding fuel and including storage 
withdrawal) at the Receipt Point from Customer and the quantity of Gas distributed by Union to 
Customer's Point(s) of Consumption. Where the quantities received by Union exceed the 
quantities distributed by Union, the resulting change in the C'RS Account balance shall be 
positi~se. Where the quantities delivered by Union exceed the quantities received by Union, the 
resulting change in the CBS Account balance shall be negative. 

Unless authorized by Union, the CBS Account balance cannot exceed the Maximum Tolerance 
or the Minin~unl Tolerance defined in Schedule 1 .  

The ('BS is an intern~ptible service. When injections into the CBS Account are interrupted, any 
quantities injected by Customer shall be treated the same as quantities that exceed the Maximum 
Tolerance. When withdrawals to the CBS Account are intempfed, any quantities withdrawn by 
Customer shall be treated the same as quantities that exceed the Minimun-1 Tolerance. 

3.02 Operation Within Tolerances 

Operational constraints may impact the ab~lity for Union to provide CBS Services. I f .  in Union's 
opinion, CBS services are not available and if the CHS Account balance is positive, upon 
notification ti-om Union, Customer must remove thc balance \tithin 5 days. if the CHS Account 
balance remains positive at the end of the 5 days, u p o ~  3 days notice Union, the positive 
balance will be forfeited to Union without recourse. 

I t :  in Union's opinion, CBS services are not available and if the CBS Account balance is 
negative, upon notifkition from Union, Customer must replace the balance uithin 5 days. I f  the 
('BS Account balance remains negative at the end of the 5 days, the negative balance will be 
p~~rchased by Customer at the Rate 25 price currently in  effect. or the Rate 30 price if in effect 
and available. 

3.03 Operation in Excess of Tolerances 

If the CBS Account balance exceeds the Maximum Tolerrincc, any quantities In excess of the 
M a x i ~ n ~ ~ n ~  Tolerance shall immediately be charged the maximum cumulative balancing fee as 
defined in TC'PL's tariffs. In addition, t~pon  3 days notice from IJnicln. an! balance in excess of 
the Maximum l'olerance will be forfeited to Union without recourse. 

The ( ' H S  Account balance will not be less than the Mi~lirnun~ Tolerance. 
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3.04 Disposition of Gas at Contract Termination 

If this Contract tet-nlit~ates or expires and Customer does not have a contract for Storage Services 
with Union then, unless otherwise agreed to by Union, any positive CBS account balance shall 
be immediately forfeited to Union without recourse. 

llnless o the~~vise  agreed to by tlnion, any negative CBS account balance as of the date of 
termination or expiry shall be deemed to have been purchased by Customer at the Rate 25 price 
currently in effect, or the Rate 30 price if in effect and available. 

3.05 Termination o f  Service 

If the balancing agreement bctween Union and TCPL used to facilitate this service terminates, 
the CBS service may also be tern~inated by Union on the same date. 

3.06 CBS Charges 

CBS charges are tiered and are determined depending upon the daily opening balances of the 
Customer's CBS account. The associated rates are posted on Ifnion's website. 

3.07 Ertergy Conversion 

Balancing of receipt by Union with distribution to Customer is calculated in energy. 'The 
distribution to C'ustomer is converted fro~il vol i~n~c to energ!? using Cltiion's standard practices. 

4. T-SERVICE STOR4GE SERVICE 

If a K20 or R l O O  Customer contracts 1,s T-service storage senlice, the injcction, storage and 
nrithdr-awal of' Gas for C'ustot~~er by Union will be sub-jcct to Union's agreements as a~netlded 
from time to time for storage and transportation se~-vices with TCPl, and the constraints imposed 
by virtue of those agreement(s,) and the operational procedures and constraints on Union's 
system. 

Further, should the OEB chai~ge the meihodalogy used to determine storage parameters, any 
resulting changes to Customer's storage parameters would be reflected eflkctive November 1 of 
the next Contract Year. 

4.0 1 Storage injection 

tlnioii agrees to inject a qiiaritity of Gas to storage, provided Cinion is not obligated to inject a 
quantity of Gas that exceeds the Contracted Daily Storage Injectioti/Withdrawal Eniitlement or 
exceeds the Maximum Storage Quar~lity Entitlement. 

4.02 Storage IYithdrawal 

Unlorl agrees to ~ v ~ t l ~ t l r a ~ ~  a quantity of '  Gas from storage. pro1 ~ded  Union is not obligated to 
~~it11ct1-a% a qi~antity of Gas that exceeds the C'ontractcd Daily Sttmge 1njectloniWithd1-awl 
Entitlement or- exceeds the cluantity of gas remaining in Customer's Maximum Storage Qualitity 
Entitlement. If' the total qirantity of gas remaining in Customer's storage is less than 20% o f  
Custon~er's hla.\imu~n Storase Ouantit Entitlenierit. C'ustorner's ivithdra~cal entitlen~ent will be 
reduced to 67'!;, of the Contracted Daily Storage Injectionl\iithdra\\raI htitlernent 
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4.03 Storage Overrun 

IJnless Union specifically provides written authorization to exceed contract paranieters, any 
excess shall bc unauthorized overnln and, in addition lo any other remedies I Jiiion may pursue, 
Cus torner shall incur charges as referenced in the applicable Rate Schedule. 

4.04 Re~lewal o f  Storage Service 

Unless othenvise agreed to by IJnion, the availability of storage will be determined by Clnion 
each ycar. C'ustomer must reqtiest storage as part of the annual renewal process as provided for 
in Section 3 of the Contract. 

4.05 Survival of Gas Storage Obligations 

IJpon the termination of this Contract, Customer shall have until the storage service end date, as 
set out 111 Section 3(c) of' Schedule 1 ,  to withdraw all Gas remaining in Custo~ner's storage 
account. Any Gas re~naining in the C'ustorner's storage account, aficr the storage service end 
date, shall immediately be forfeited to IJnion withorrt any recourse. The pro\.islons of this 
section 4-05 sllall sunlive the tcrnlination of'this C'ontr'act, 

5. CHANCES TO CONTRACT PARAMETERS (SCHEDUL,E 1) 

Any changes to End Ilsc locations, consun~pt~an patterns, or upstream supply may hatre a 
corresponciing change to the parameters in Schedule I as determined by IJr~ioti. J f  therc is a 
changc, C'ustomer will receive a I-evised Schedule 1 fiu111 Union ]>rior to thc ef'f'eclivc date of thc 
change. I f '  ('ustomcr' docs tiot acknowlcdgc and aprcc to the rcvisetl Scl~cdulc t 111 writing at 
least 25 days prior to the efl'cctive datc of the change then the C'o~itract will be tcrnmit~ated. 
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GENERAL TERMS AND CONDITIONS 

X NOMINATION REQUIRMENTS FOR IN-FRANCHISE 
CONTRACTED SERVICES 

Customers with contracted Services requiring Nominations to tlnion must submit 
Nonlinations to Union in accordance with Union's nomination provisions. These Notninations 
must be submitted to llnion via fax or Unionline where available for Nominations. 

Union follows the North American Energy Standard Board (N AESR) tin-teline standards 
providing for 4 available nomination cycles fbr each Gas Day. Each of the nomination cycles 
follows the same process sequence: Nomination, acceptance, confirmation and scheduling. 

1 .O1 Nomination Cycle Timelines 

The table belo\v identifies the deadlines for each of the 4 standard nomination cycles. All 
t itnes are identified as Eastern Clock Time ("ECT) 

Nomination Cycle 

Inira-Day Norllinations can be used to modify nonzinated quantities on the current Gas Day. 

Timely (Cycle I ) 
Evening (Cycle 2) 

Fax Deadline 

1 130 hours 
1800 hours 

Nomination ('ycle 

1.02 Nonii~iatioll Deadline for Services requirir~g Union to Noniinate on Other 
Pipelines 

1 Jnionline Deadline 
(where available) 

I~itra-Day I (Cycle 3 )  
Intra-Day 2 (C"yc1e 4) 

The Nomination deadline for any contracted services (ie. exchanges) requiring Union to 
nominate on ~lpstreanl pipelines is 1030 hours ECI'. 'I'hese services are oldy offered on the 
Timely Nomination C'ycle. If nonllrlated after 1030 hours EC'T and befc)i,re the close of the 
Titnely Not~~ination C'ycle deadline t!nion will attempt to accommodate on a reasonable 
ef'fbr-ts basrs. [Inion does not accept changes to the nominated cluantitics for these services 
a ficr the close of the 17inlely Nomination Cycle deadline. 

Scheduling 
Deadline Flow 

1230 hours 
1900 hours 

Fax Deadline 

1.03 Nomination Quantities (C'nits) 

1730 hours 1000 houi-s 
2300 Iionrs 1000 hours 

1000 hours 1 100 hours 
1700 IIOLII-s 1800 hours 

All Ser~, lces  are required to be nominated in ~(I-tole Gigs-joules (C i . lqs )  

I hionlint: Deadline 
(where available) 

1 SO0 t-toi~rs 1800 hours 
2200 11ours 2200 hours 

1.04 Conlpressor Fuel 

Deadt ine Flow 

For Senlces requlnng Customer to pro\-ide C'ontpressor Fuel 111 k ~ n d .  thc nonitnated file1 
reqi~wcrnents ~ 1 1 1  be calculated h>- ro~~nding to the nearest n*hnle l i l  
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1.05 Union's Acceptance of Nominations 

Union will accept Noininations for contracted Services on each of the 4 standard nomination 
cycles. The Nomination will be rejected if the activity on the Nomination does not properly 
balance or if the nominated quantities violate Ci~stomer's contractual entitlements. 

If a Nomination is not received prior to the nomination deadline it will be held for scheduling 
in the subsequent noniination cycle for the Gas Day. 

1.06 Confirmation Process 

-The confirnution process validates norn~nated quant~ties to flow between interconnecting 
pipelines to ensure Customers have nominated identical quantities to both pipeline operators. 
In the case where there is a discrepancy between the nominated quantities and the discrepancy 
cannot be resolved with Customer, then the lower quantity will be the confirmed scheduled 
quantity. 

1.07 Scheduling Process 

During the scheduling process tJnion compares all of the Noniinations to the physical 
capacity available fbr the Gas Day in question. 

If there is insufficient capacity available to meet all of the norrlinated cluantities Union will 
conlplete scheduling reductions of noniinated Inte~ruptible Sen7ices. 

I f  llnion is unable to con~pletely schedi~le an I~~termptible Service, Customcr kvill bc adkrised 
of its schedtlled quantities no later than the close of the scheduling deadlit~e for the applicable 
Nomination cycle. Once notified, C~lstomer is, within 30 minutes, required to subinit a revised 
Nomination to meet the sched~iled quantity ti>r the Inte~mptible Service. In order to be 
accepted. this Nort~ination must be properly balanced and the nominated quantities must not 
violate Customer's contractual entitlements. If a re\ ised Nomination i s  not submitted. LIt~iot~ 
will, using the contracted Services Customer has available. re-balance the Nonlination to 
match the scheduled quantities. 

Scheduling of F I ~ I  Services must be nominated on the l'imely Nomination Cycle. 
Norninatiorls for increasing cl~~antities for  F i m ~  Services after the Timely Nomination Cycle 
will be treated as I~ltem~ptlble Senrices and 1vil1 only be scl~eduled ~ f '  there is sufficient 
capacity a~.ail;l ble. 

1.08 Subsequent Nominations 

All scheduled Nominations for Services will remain in effect until a new Nomination is 
provided by ('ustonlet-. 

The linbiiircllcd Sen.icc requrrcs a valid daily Nomination. 

1.09 Parkway Cali 

l'his Section 1.09 IS only applicable to Services taken under Rates lJ2 ,  I Is, 117 and (19. U~lioii 
shall advise C'usto~iiur of the Parkn~ay Call reclulremetit on or before 1730 hours t ( 1 on the 
day ininiedrately preced~ng the Cias Day for ~vhich the Parknay C'all 1s required. 

Jan 2000 



EB-20 1 1 -0040/0041/0042 
Attachment # 2 to IRR # 5 

After being notified by Union, but no later than 1900 hours ECT on the same day, Customer 
shall provide a revised Nomination to Union, which shall include the entire Parkway Call. if a 
revised Nomination acceptable to Union is not provided by 1900 hours EC'T or does not 
include the entire Parkway Call, a Failure to Deliver will be deemed to have occurred, and the 
Failure to Deliver section in Schedule 2 of this Contract shall apply. 

2 FORCE MAJEURE 
In the event that either Customer or Union is rendered unable, in whole or in part. by Force 
Majeure, to perfom3 or comply with any obligation or condition of this Contract then, subject 
to the provision of this Section 2, the obligations (other than the obligations to make payment 
of money then due) of both parties so far as they are directly related to and affected by such 
Force Majeure, shall be suspended duri~ig the continuance of the Force Majeure. 

The party claiming Force Majeure shall give Notice, with full particulars of such Force 
Majeure, to the other party as soon as possible after the occui-rence of Force Majeure. 

The party claiming Force Majeure shall also give Notice to the other party as soon as possible 
afier the Force Majeure is remedied in whole or part. 

Force Majeure means: 

a) Acts of God, landslides, lightning, earthquakes, fires, stonns, floods, virashouts, 
explosions. breakage or accident to its machinery or equipment or lines of pipe; 

b) freezing or failure of wells or lines of pipe; curtailtnent of timi transpot-tation and/or firnl 
storagc by Transporters; 

c)  strikes, lockouts or other industrial disturbances, riots, sabotage, insuwections, civil 
disturbance, acts of'terrorisnl, wars, arrests or restraint of governments and people; 

d )  any laws, orders, rules, regulations, acts of any governnlent body or authority, civil or 
military: 

e) any act or omission by parties not controlled by the party claiming Force Majeure; and 

f) ally other similar causes not iv~thin the control of the party chinling Force bIaJsure and 
which by the esercisc of due diligcncc such pat-ty is unable tcr prevent or overcome. 

The party clai~~iing Force Majeure shall niake reasonable eflbl-ts to avoid, or- correct the Force 
Majeure and to remedy the ITorce Nl!leure orice it has o c c u ~ ~ e d  in order to resume 
performance 

2.01 Force Majeure Not Available 

A party claiming Force Majeul-e shall not be entitled to the benefit of the pl-oi*isions of Force 
blajeure if any one or more of the following circumstances preipail: 
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a) the Force Majeure was caused by the negligence of the party claiming Force Majeure; 

b) the p a ~ l y  claiming Force Majeure failed to make all reasonable efforts (not including 
litigation, if such remedy would require litigation) to remedy the Force Majeure; 

c j  the Force Majeure was caused by lack of fi~nds; 

d) the party claiming Force Majeure did not give Notice required, as soon as reasonably 
possible after the Force Majeure occurred. 

2.02 Force Majeure Declared by Union 

During a Force Majeure declared by Union, Customer will be responsible for commodity 
charges and will only be relieved of the demand charges applicable to that part of the Services 
not available to Customer as a result of the Force Majeure. Union will not be responsible for 
any Transporter charges. 

2.03 Force Majeure Declared by Customer 

During a Force Majeure declared by Custon~er, all demand charges and all commodity 
charges otherwise payable under this C'ontract will continue to he payable. Where this 
Contract includes an Obligation to Deliver Gas, such Obligation to Deliver Gas shall not be 
relieved undel- Force Majeure. Union ~ v i l l  not be responsible for any Transporter charges. 

2.04 Applicability to Contractual Annual Quantity Requirements 

a) l 'he number of days of Force Mnjcure will proportionally reduce any minimum annual 
quantity upon which any minini~rrn bills are determined, and such reduced minimum 
annual quantity will not be limited to the ii~inimurn quantity required to qualify for the 
applicable Rate Schedule. 

b) Services taken during the period of Force Majeure will be deemed not to have been taken 
for purposes of determining the applicable minimum annual quantity. 

3 TERMINATION and SUSPENSION 

3.01 Termination of Contract and Suspension of Service 

111 the evelit of a breach, misrepresentation, non-observance or non-perhrn~ance by any party 
to this Contract of any covenailt, provision, representation, condition, continuing condition, 
restriction or st~pulation contained in this Contract (including, without limiting the generality 
of the foregoing, any failure to pay. any failure to provide financial assurances when required 
pursuar~t to the terms of this C'ontract. or any Failure to Deli\.cr), the pai-ty not in default may 
give rift-ittcn Notice to the default~rlg party requiring i t  to remedy such default. If the 
defjulting palty fails to fi~lly remedy the par-t not in  default li)s all consequences of such 
default n.ithin a period of ten (10) Bus~ness Days from receipt ofsi~ch Notlce, then: 

(a) thls C'ontract nlay he termmated by Nnt~ce ii-om the party not 111 default; andlor 
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(b) if the Customer is the defaulting party, Union may suspend Services under this Contract. 
Such suspension shall not relieve Customer from paying any charges payable under this 
Contract. 

If either party niakes an assignment in bank~uptcy, is a party against whom a receiving order 
is made, or for whom a receiver or monitor has been appointed under a security agreement or 
by a court or any similar action under any law, the other party may terminate this Contract 
inlmediately, except where not permitted by such law. 

(c) The rights set forth in this Section 3.01 shall be in additioti to, and not in derogation of or 
in substitution for, any other right or reniedy which the parties respectively at law or in equity 
shall or may possess. 

3.02 Effect of Termination 

Notwithstanding the termination of this C'ontract, each party shall continue to be liable to pay 
o n  the terms herein specif'ied any amount accrued and payable up to the time o f  termination. 
'17e~-niination will be without waiver of any other renledy to which the party not in  default niay 
bc entitled including breaches of contract, for past and firtilre dan~agcs. and losses. 

4 NOTICE 
All Notices required hereunder (each a .'Notice"). except fbr those in Section I (Nominations) 
of these General 'Terms and Conditioris sliall be in writing and shall be sut'ficietltly given and 
received if personally delivel-ed or sent by mail, Unionline, fax or e-mail to the address of the 
party specitied in Schedule 1 to this C'ontract. 

f)crsonally served Notice is deemed to be I-eceived when actually delivered. 

Notice sent by mail, Unionline, us e-mail is deerned to have been received when actually 
received. 

Notice sent by fax is deenied to have been received on tlle date of receipt of the tra~isrnission 

Not\vithstand the above, M-ith the exception of Notice of interruption of Intem~ptiblt. 
Services or Force Majeure, any Notice received after 5:00 pni or on a weekend or a statutory 
holiday is deemed to be received on thc nest Business Day. 

'l'he addresses of Ct~storner and IInio~i li)r receipt or  Notices are as set out in Schedule 1 and 
s~icii addresses may be changed h}. Notlce gi l  en in accorclance n it11 this Section 4. 
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5 BILLING 

5.01 Monthly Billing 

l ach  Month, Union shall render a bill for Services and any other charges for the preceding 
Month. Charges may be hased on  estimated quantities. If based on an esti~nate, Union shall 
provide, in a future Month's billing, an adjustment based on any difference between actual 
quantities and estimated quantities. 

5.02 Right of Examination 

Both LJnion and Customer shall have the right to exatnine at any reasonable time, copies of 
the books, records and charts of the other to the extent necessary to verify the accuracy of any 
statement, chart or computation made under or pursuant to the provisions of  this Contract. 

5.03 Payments 

5.03-1 Payment Date 

Payment date is identified in the applicable Rate Schedule. If payment date is not identitied 
in a Rate Schedule, it will be as identitied 011 the invoice. 

5.03-2 Remedies For Non-Payment 

In the event that Custoniet- fails to pay Union when payment is due, late payment charges as 
identified in the applicable Rate Schedule and the termination and suspensiorl provisions in 
Section 3 will apply. 

11' a C'ustorner in good faith disputes a bill or any portion tliereot: Custorner shall pay the 
undisputed portions of the bill. Together with such payment. Customer shall provide wsi tten 
Notice to Union setting out the portions of the bill that are in dispute, an explanation of the 
dispute and the amount that Customer believes is the col-rect aniount. 

I f '  i t  is subsequently determined that a bill or  any portion thercof disputed by C'ilstomer is 
colrect, then C~~s tomer  shall pay the disputed portions of the bill with Interest within thirty 
(30) days after the final cletex-nlination. 

If it  1s subst.quently determined that Ct~storner has been o~~ercharged and  C'~~stomer has 
actually paid the bill(s) containing the overcharge then, ~vithin thirty (30) days after the final 
determination, LJnion shall refund the amount of any such o~erchat-ge with Interest. 

If ~t is subsequently determined that C'ilsto~ner has been undercharged, Customer shall pay the 
an~ount of any such undercharge within thirty (30) days after the Iinal determination. 

('~istorner and \Jnioll each espressly disclaims and w a l l  es ally claim or dispute ( including 
those related to amounts charged for Services or cluantities of Cias distributeci. stored. or 
tra~lspoi-tcd) that relate to a period that is earlier than 12 hfonths prior to the date \~ritten 
Nutice to the other party of such clail-rl or drspute 1s asserted. ?'his applies to the evtent 
;ilIo~+ed under la\\. and whether such claim or dispute is relatecf to a billing enor or 
measurement ert-or or an). other error or circur~~stance n~llatsoever 
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5.04 Financial Assurance 

If at any t i n ~ c  during the tel-rn of this Contract, Union has reasonable grounds to believe that 
Customer's creditworthiness under this C'otltract has become unsatisfactory, then Union may 
by written Notice request financial assurances from Customer in an amount determined by 
LJ~iion in a con~mercially reasonable manner. Upon receipt of such written Notice, C'ustomer 
shall have 14 days to provide such financial assurances. 

The tinancial assurances requested by Union will not exceed the sum of the following: 

a) an amount equal to 60 days of all Services; and, 

b) if Customer holds a temporaly capacity assignment from llniorl of a third party asset 
(for example, upstream pipeline capacity), an amount equal to the higher of 60 days of all 
charges for the third party asset, or security equivalent to that which may be required by the 
tl~ird party asset pro\. ider as if Customer held the asset directly; and, 

C )  if Customer supplies their own Gas. an amount equivalent to the value, as detellnined 
by IJnion, of any current or projected negative Banked Gas Acco~tnt balance. 

('ustomer may provide tlnion such financial assurances in the fi)nn of cash, letters of credit, 
guarantees or S L ~ C ~ I  other form as may be agreed upon between Customer and Union. 

In  the event that Customer hiIs to provide financial assurances as set 011t aboi-e, the 
termination and suspension provisions in Section 3 shall apply. 

Where Customer has pro\.idcd financial assurances ro I-lnion, and the grounds for requesting 
such tinancial assurances i1ai.e been rerno~ed so that C'ustoiner's credit~vorthiness under this 
Contract has become satisf'actoiy, then Customer niay reqiiest the return of' such tinancial 
assurances fi-om Union by written Notice. Upon receipt of such written Notice Union shall 
have 14 days to return such financial assurances to Customer. 

5.05 Non-Payment Remedy 

If  Customer shall be indebted (whether past, present, or future, liquidated or unliquidated) to 
Union, under this Contract, Union has the right to reduce any amount payable by linion to 
Customer under this Contract by an amount equal to the amount of such indebtedness to 
IJnion. 

As part of this remedy, IJnion may take title to any or all oi' Customer's Gas in Onion's 
possession. Such Gas shall he valued at the day price for (ias at Dawn as listed it1 Canadian 
( j 3 ~  Price Reporter for the clay of non-payment. 
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QUALITY 

6.01 Natural Gas Quality 

In any Month, the minimum average gross heating value of the Gas received by Union from 
Customer and delivered to Customer by Union shall be thirty-six (36) Megajoules per Cubic 
Metre. Gas shall not contain more than twenty-three (23) milligrams of hydrogen sulphide per 
Cubic Metre nor four hundred and sixty (460) milligranls of total sulphur per Cubic Metre of  
Gas, as determined by standard methods of testing. 

6.02 Freedom from Objectionable Matter 

The Gas received by Union and delivered to Customer hereunder shall be free (at prevailirlg 
pressure and temperature in Union's pipeline at the Point of Receipt or Point of <'onsumptiot~, 
as the case may be) from dust, or other solids or liquids which cause injury to, or interfere 
with proper operation of the lines, regulators, or meters through which it flows. 

6.03 Parties' Responsibilities 

If the Gas being received by Union from Customer or delivered by U~iion to C'l~stomer fails at 
any time to confonn to any of the specifications set forth in this Section 6, the party receiving 
such Gas shall notify the delivering party of such deficiency and thereupon the party receiving 
the Gas may, at its option, refuse to accept receipt of Gas pending correction by the party 
delivering the Gas. Neither party is responsible for any loss, damage, or inji~ry resulting from 
such party's delivery of Gas that does not confbrn~ to any specifications set forth in Scctiori 6 
except to the extent any such loss, damage or injury arises as a result of such part4.s gross 
negligence or wiltill rniscondi~ct. 

7.01 Determinatiou of Volume and Energy 

a) 'I'he volume and energy amounts shall be deteimined in accordance with the Electricity 
and Gas Inspection Act, R.S.C. 1985 c. E-4 (the ''Act") and the Electricity and Gas 
Inspection Regulations, S.0.R 86/13l (the "Regulations"). and any documents issued 
under the authority of the Act and Regulations and any amendments thereto. Where there 
is no site specific energy measurement. Union's Average kleat Value wil l  be used to 
convert volunles to energy+ 

b) The supet-coinpressibility factor shall be deterniined in accordance i+.itIi either the 
"Manual for- Determination of Supercon~pressibility Factors fi,r Natural Cias" (PAR 
Project NX- 1 9) published 111 1962 or with American Cias Association Fl'ra~is~niss~on 
Measurement Comn~ittee Report No. 8, Nov. 1992, at Union's discretion. 

7.02 NIete~.ing by Union, Check Measuring Equipment 

[Jnion will illstall and operate meters and related equipment in accordance \t.ith the Act and 
the Regulations referenced in these General Ternis and Conditions. 

C'i~storner may fnstall. nlaintain, and opelate, such check meastiring eclttipment as desired. and 
shall be so installed as not lo ~nterfkre itrith the operation of Union's measuring cquipnient at 
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or near the C'onsumption Point. Tliis check measuring equipment will be downstream of the 
Cansurnptioti Point and at Customer's own expense. 

Where Union has installed heat value measuring equipment at  customer.^ end use locatiori. 
the heating value properly measured at this site will be used to convert volume to energy for 
Gas delivered by IJnion to Customer. 

7.03 Observation of Measurement Work 

llnion and Customer shall have the option to have representatives present at the time of any 
installing, reading, cleaning, changing, repairing, inspecting, testing, calibrating, or adjusting 
done in connection with the other's measuring equipment. Each party shall provide 
reasonable notification to the other party in connection with testing, calibrating or adjusting 
measuring equipment, to enable the other party to be present if desired. 

7.04 Calibration and Test of Meters 

'I'he accuracy of Union's measuring equipment shall be verified by I!nion at reasonable 
intervals. 

If C'ustomer notifies Union that it desires a special test, tlic expense of any such test shall be 
bonle by Customer if the measur-ing equipment tested is found to be in error by two per cent 
(2%)) or less. In this event, previous recordings shall be considered accurate, but such 
equipment shall be adjusted to record as near to absolute accuracy as possible. 1 E  the special 
test shows a percentage of inaccuracy greater than two percent (2'%)/0), the expense of the test 
will by bonie by l.lnion ancl the financial adjustment shall be calculated in acco~.dance with the 
Act and Regulations there~tnder, and any successor stat~ltes and regulations. 1Jnion shall not 
be required to verif>l the accuracy of sucti equipment Illore frequently than once in any thirty 
(30) day period. 

7.05 Correctioa of Metering Errors - Failure Of Meters 

ln the event a meter is out ol'service, or. registered inaccurately, the volume or cluantity of Gas 
sllall be determined by {Jnion as follows: 

a )  by using the registration of any check meter or meter, if installed and acctu-ately 
registering; or, in the absciice of (a) then: 

b) by correctilig the en-or if the percentage of error is ascertainable by calibration, tests or 
mathematical calculation; or in the absence of both (a) and (b), then; 

C) by estimating tlie quantity of Gas delivered during periods under similar conditions when 
the meter was registering accurately. 

8 POSSESSION OF AND RESPONSlBlLlTY FOR GAS 

8.01 Point of Receipt arld Point of Consumption C'ontrols 

As hettveen I Jtiion and C'ustomer. control, responsi hi lity. and possession of all Gas receiiveti 
and/or delii*ered and transported hereunder shall pass from the deli~*ering party to the 
receiving party at tlie Points of Receipt and the Points ot'Consumption as applicable. 

Jan 2000 
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8.02 Title to the Gas 

Each party warrants that it owns or controls, or has the right to deliver or have delivered to the 
other party, Gas that is free and clear of any lien, mortgage, security interest or other 
encumbrance whatsoever. The delivering party shall indemnify and hold harmless the 
receiving party from a11 claims, actions, or damages arising f ion~ any adverse clainls by third 
parties clainling an ownership or an interest in such Cias. 

8.03 Common Carrier and Insurance 

To fiirther clarify the relationship betw~een Union and Customer, Union is not a comnlon 
carrier and llnion is not an insurer of Customer's Gas. 

8.04 Right to Commingle the Gas 

llnion shall have the right to commingle and use the Cias received under this Contract with 
Gas owned by Union or others and deliver such commingled Gas to Customers. 

9 FACILITIES AT CONSUMPTION POINT 

9.01 Construction, Maintenance and Entry 

Union may constrt~ct on Customer's property (whether owned by Customer or any other 
party), at each Point of Consumptioi~ the metering stations and facilities required by CJnion. 
Union employees or agents may at any reasonable time, with notification to Customer (except 
in cases of emergency where 110 notification is required), enter C'ustomer's property provided 
that in all cases Union's employees or agents agree to abide by Customer's facility sectlrity 
policies and procedures and health and safety policies provided that they are reasonable and 
provided by Custo~ner to Union's employees or agent prior to entry to the property. 

9.02 Property, Easements, IJtiIities 

Customer agrees that all stations and hcilities installed by Union. including the meter statton, 
are the property of Union whether the facilities are on property belonging to Custonler or 
some other party. 

Customer grants to Union 017 siich non-tinancia] commercial tern~s and conditions as tnay be 
agreed upon any required easements 01- agreements and undertakes to obtain or execute and 
deliver to Union such required easements or agreements to allow Union to have the related 
use of Customer's land interests which may bc reasonably reclilired by Union to t'aci I itate 
Construction. 

in the event that the station at the Point of' C'onsurnptlnn I-equlres electr~cal power clrcu~tly, 
exchslve telecunirni~n~cation.; anclior telecomrnun~cat~<,ns lines. or other utility supplj 
apparatus ("Equipment"). at each or any meter In the statlon. for telemetry; 111 addrt~on to 
telemetry; or for pulposes unrelated to telen~etry, Customer agrccs to provlde and pay for all 
such Equipment and all u t i l~ t~es  requ~red (including power and telephone servtce as specltied 
by Iln~on) for the purpose of' serving the Equ~pmcnt The escluslve telephone line for each 
nieter nlust not employ a manual switchboard. 

Jan 2000 
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10 INDEMNITY 
Each party (the "Indemnifying Party") hereby agrees to indemnify and save the other party 
(the "Indemnified Party") harmless from and against a11 claims, demands, actions, causes of 
action, damage. loss. deficiency, cost, liability and expense which may be brought against the 
Inde~nnified Party or which Indemnified Party may sufr'er or incur as a result of, in respect of, 
or arising out of any of the following: 

a)  any non-perfomlance or non-fulfilment of any coverlant or agreement on the part of the 
Indemnifying Party contained in this Contract; 

b) any misrepresentation, inaccuracy, incorrectness or breach of any representation or 
warranty made by the Indemnifying Party contained in this Contract or contained in any 
document given pursuant to this Contract; 

C )  (S~ibsectiotl IO(C+) is 01il)+ lrpplicnhlc to Agcant 01- Clrsrorzrer- ns the Ittcletnrtfji*irzg Pnr.<ly 
the failure ofthe Indemnifying Party to satisfy its obligations to End Use locations listed 
i11 Schedule 3 (where a Schedule 3 is included in this Contract); 

d) (Szib.suc~tion lO(d,) is on!?, applicable to Agc.17t crs tire Zr~ilernn~fi~ing PcrrtcV 
ariy dispute arising out of any aspect of the relationship between the Agent and Customer; 

e) any negfigence or ~vilful  misconduct of the Indenlnifying Party; 

f) all costs and expenses including, without limitation, legal fees, incidental to or in respect 
of the foregoing. 

This indemnity shall sunlive the tel-niination or expiration of this Contract. 

11 REPRESENTATIONS AND WARRANTIES BY AGENT 
Agent hereby represents and warrants to Union as follows and confirms that Union is relying 
up011 the accuracy of each of such representations and wananties in connection with the 
execution of this Contract by Union and the acceptance of its rights and obligations 
hereunder: 

a) Agent is the duly appointed agent of Customer and, in such capacity, is entitled to enter 
into this Contract on behalf of Customer and to act on its behalf hereunder; 

b) Irnion IS  entitled to rely on anything done or any document signed by Agent on behalf of 
Customer. in respect of this Contract as if [lie action had been taken or the doci~ment had 
been signed by C'ustomer: and 

C) payments made by Customer to IJnion pursuant to invoices shall be made without any 
right of deduction or set-off' regardless of' any rights C'ustorner may have against Agent o r  
any rights Agent niay have against C'ustomcr. 

(1) Agent shall be the only person to deliver or receive all Notices, invoices, and payments. 
Any Notice, irn*c>icc, or paynient made to I Inion by Agent nlill be deemed to be I-ecei\.ed 
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tioni ('ustonicr. Any Notice, invoice, or payment made by Union to Agent will be 
dcen1t.d to be received by C'ustomer. Ilnion shall llor bc responsible to comtnunicate to 
End IJscrs any st~ch Notice, itivoicc, or payment ficrni or tu Agent. 

12 MISCELLANEOUS PROVISIONS 

12.01 Interpretation 

12.01-1 Ilefinitions arid Industry Usage 

C'apitali~eri tem~s and certain other tcrms used in 1111s ( 'ontract and not specifically defined 
shall havc the nleaning sct forth in these Ciencral I'ertns and Conditions, Schodulcs and/or 
Rate Schedule. Words, phrases or expressions which arc not dcfincd herein and which, in the 
usage or- custom of the business of the explol-ation, plrrductioti, tl-atismission. storagc, and 
distribution or sale of' natural gas in Canada haix  an accepted nleanir~g shall l~ave that 
meaning. 

In this Agrccmcnt, i~liless tllcrc is sorllethiilg i t1  t t ~c  st~bject matter or cantext incc~nsistcnt 
tllurc\vi tll: 

a )  tvords inil~ot-ti~ig tht: sitigular- sllall inclutlc tllc pliiral and t icc tpel.sa; 

b) \vorcis itiq-mrl~ng the gendcr shall include tllc tiiasculinc, Iniininc and ncutcr. gcndcl-s: and 

c) I-ot'crcnoes to any strttutt' shall extcticl to any orders 111-council or regulations passed ~ ~ l ~ d c r  
and pu~-su;i~it tl~c~.eto, of'aliy arrlendrne~it or- re-enactment or such statutc, o~.dei-s-in-co~i~~cil 
or' regulations. 01. any statute, ori1el.s-in-council 01. I-t.gttlations sul>sta~~liall y in rcplacemcnt 
t herco I.. 

111 thc evcnt of a collllict among the kt-nls of' the ( i )  Kate Sct~ectules; (i i ) the body of the 
('ontract: ( i i i )  Schedules to the C'otitrr~ct; and, (ii.1 these Ciunc~-al 'I'cnns and ('onditinns, tl-LC 
telnis of flit ~ l o c ~ i ~ n i ~ ~ i t s  sllall go19ern in the pt-iorlt,t as l~stcd. 

LJr~lcss r,thc~.t~ tsc: ~ ~ i d ~ c a t c d ,  all rc krcncc to dcblfars rn t tits ('ontract shall nwan Cian:rdiatl 
doIIai-s. 

12.01-5 l'imc 

!Ill rcSe~.cnct...; to tirllu in this C'olitract shall be st;ltecl in l:a..;ter-~i ('lock *l'in~t.. 

Ncr l1it.r the rights nor  ihc obligations of- ( 'uslotiicr i~lldcr [tiis ( 'onlract shall bc assignable 
\\ithout tllc ~ I - I C H -  itli(tc11 C O I I S C I ~ ~  oI' t'rli011. I [ I ~ ~ O I I ' ~  U O I I S ~ I I ~  Ilia> not Oc unl-easctnabl~ 
I\ ~thheld or. dclajcd. 
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12-03 Proper 1 . a ~  of Contract 

This ('rsntract shall be governed by and cotistrued in accordance with the laws of the Province 
of Ontario. arid the parties to this Contract t.xclusivcly rlttor-tl to thc juriscliction of the ('ourts 
of On tat-io. 

12.04 Successors and Assigns 

'I'he C'ontract shali bc binding upon and shall enitre to the benefit of the Partics hereto and 
their respective successors and permitted and lawfill assigns. 

'I'his Cc)ntt.act col-tstitutes the entire agreement between the parties pertaining to the subject 
matter hereof: This C'ontract si~pcrsedes atiy prlor agrcemcnts, understandings, negotiations 
or discussiuns, whether oraI or written. between the Parties in respect of the si~bject matter 
hereof: 

Exccpt ihr ct-edit purposes, i~nless the Parties to this ('ontract otherwise expressly agree 111 

writing, the tcrnis of' this Contract will remain strictly confidential except as otherwise 
required by applicable law or by any cornpctent regulatory body or court of competent 
jurisdiction. 

12.07 Priority o f  Service 

Despite ariy othcr provision of this Contract, when the usc of  Cias or Servicc IS curtailed or 
restricted, I y  otdcr of any autliorizcd govemtlicut agency, or by Force h/lajcure, C'ustomer 
sl~all, it1 accordance with the directiot~ of Iltiiotl, c~rrtail or ciiscantinue use of Gas or Service 
during lhc pel-iod in w11icl.i such Gas 01. Set-\.ice is so jeopardized. IJnion sliall not be liable fbr 
any loss of PI-ociuction or Ibr any darnagcs ivhatsot.~.t.r by reason of S U L . ~  c~~rtailt~ien( [)I. 

discc~ntinuance or beca~lse of the length of advance Notice given directing srtch cur-tailmunt or 
discontini~ancc. However, Clnion shall use its ~-easonable et'fhrts to provide Notice as soon as 
possible to C'ustomcr, of such cul-tailrncnt or disconti~~tance of'Gas or Scrvicc a s  aforesaid. 

12.08 Waiver and Futi~re Default 

No watiVer- by either lJnion or C'ustomcl+ oC any oric or niol-c. defhr~lts by tliu other in tho 
perti)rn~arice of any provisions of this C'ontract shall operate or be cclnstr-ired as a waiver of' 
any filture default or defaults, whether of'a fikc or a dlf'fescnt character. 

12.09 L,aws, Regt~latians and Orders 

'I'his ('ontract and the respective rights and obligations of tht: l'arties hereto arc ssul?ject to all 
pr-cscnt and fi~t~tr-c valid laws, statutes, ordel-s, t.ult.s ~ m d  regulations of' ally cot-l~petc~~t 
legislati.ct. body, or duly constituted authot.ity noi~ o r  11et-caflc1- hnt3illg jw-isdiction. .l'lris 
('otltl-act shall be ix ied  and amelided to  comply wit11 or colifbrnl 1 0  any t.al~J orcler or 
direction trf any  btritrd, tribunal or admrnistrativc agency, whicti affects ally of' the pro~~isions 
of this ('ontract. 
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12.10 Right to Contract 

Customer hereby represents and warrants to Union that it or its Agent has the sole right to 
enter into this Contract for each of the Points of C'onsunlption, for the tern1 of  this Contract. 

12.1 1 Survi\.ing Obligations 

Despite the termination or expiry of this Contract, the following defined provisions shall 
remain in full force and effect in accordance with their terms and shall survive termination or 
expiry. The tenn of the survival shall be for the period referenced in this section. 

a) confidentiality as outlined in Section 12.06 

b) liability and Gas balancing obligations to the extent any liabilities and Gas balancing 
obligations have accrued prior to the date of termination or expiry of' this Contract, and 
may corltinue as a result of an event occurring prior to the terniination or expiry of this 
Contract (for the period until all liabilities and Gas balancing and recotlciliations have 
been completed) 

c) Settlement of accounts; rights to set oft'; calling any Letter of Credit; collecting on any 
security (for the period until all accounts h a l e  been settled). 

12.12 Joint and Several Liability 

In the el ent that C'ustomer is more than one pcrson the obligations of all of sucll persons shall 
bc joint and sever-a1 and Union shall not be required to exhaust its rights and remedies against 
any one person prior to exercising its rights arid remedies in respect of any uthcr person. 

12.13 Invalidity of Provisions 

I f  any of the provisions of this Contract are ii-rvalid, illegal or unenforceable in any respect, 
the validity or legality of enforceability of the remaining provisions shall not in any way be 
affected. 

12.14 Service Curtailment 

[Inion may be req~iired fi-om time to time to perhnn C'onstruction to its thcilities, which may 
impact [inion's ability to meet Customer's I-ecluirements. In such event, l fnioi~ shall have the 
right to suspend any Service in whole or in part but will use reasonable efforts to determine a 
mutually acceptable period during which such C'onstruction will occur and also to reasonably 
Iirnit the extent and duration of any impairnicnts. Ilnion shall provide at least fifteen (1 5) days 
Notice (esccpt in cases of emergency, in n.hic11 el-ent it may be done immediately with Notice 
pro\-idecl as soon as reasonably possible aficrwards) to Customer of thc cltent that Union's 
ability to provldc Senrice may be impaired. Lluring any such curtailment. C'ustonier will be 
i-el~cs\-.ed of tile demand charges for Sei-t ices directly related to the said cu~-tallment, but 
cummod~tj '  aiid propvrtiollate denland chr1rgt.s for Services available to ('ustorner will be 
payable. 

12.1 5 Uriautl~orized Use of Services 

If  Customer exceeds the Contract parameters (including Service  pa^-ametcrs, after notification 
of inte~ruptlon o f  Interruptible Service or ci~rtailment resulting from a I;oice Majeure), in 
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addition to charges identified in the Rate Schedules, Customer shall also be responsible for 
any direct darnages resulting from exceeding the Contract parameters and/or not complying 
fully with any Notice. 

If' C"ustomer ~ 1 s t ' ~  Interruptible Ser\.ices, in breach of notification of interruption, llnion will 
have the right to change Customer fi-on1 Interniptible Service to Firm Senrice or increase its 
Firm Service, by an amount equivalent to the quantity of such excess Interruptible Senlice 
used on any day effective on the first Day of any Month following such breach. 

12.16 Consequential Claims or Damages 

Neither party shall be responsible for any consequential, incidental, special or indirect 
damages whatsoever, including, without limitation, loss of profits, loss of earnings, business 
iritern~ption losses, cost of capital or loss of business opportunities. This pi-ovision shall 
survive the termination or expiration of this Contract. 

12.17 Further Assurances 

I:ach par@ w.ill do, execute and deli\.er, or lvill cause to be done, executed and delivered, all 
such f~rrther acts. dociiments, and assurances as lnay reasonably be requested for the canying 
out and perfo~mance of this Contract. 

12.1 8 Amendment 

Union may from time to tirlle incorporate updates to Schedule 2 to thjs Contract and/or these 
General -1-elms and Conditio~~s which arc intended to be applicable to all of IJnion's 
customers on non-discriminatory basis. llnion will notify Customer not less than 60 days 
prior to the effectii,e date of the update and post the update on Unionline. ITnion will notit) 
C'uston-ler again not less than 30 days prior to the effective date of the update. It '  10 Business 
Days prior to the et'fective date. C'nstomer has not provided Notice to Union objecting to the 
update, then Customer will be deelned to have accepted the revised Schedirle 2 to this 
('ontract andlor these General Tenns anti ('onditions, as the case may be. which shall, as of 
tho effective date, apply to this Contract. If Customer has provided Notice objecting to the 
update, the revision shall not apply to this ('ontract. 

12.19 Counterparts 

i7hls Agree~nent may be executed in su\ era1 counterparts, each of \I hlch so executed being 
deerlied to be an original. Such countelparts together shall constitute one and the same 
i~lstrument and notwithstanding their date of exec~ttion shall be deemed to be n-lade and dated 
as of the date hereof. 

13 DEFINITIONS 
I<;xcept \&here this Contract espressl y states another n~eaning, the lbllo~ving definitions, when 
used in these General Tumms and f onditions or in this Contract, shall haw tllc Sollo~.ing 
nieanings: 

"Agent" means such persoil as appointed by ( '~~stomer  as its agent to enter into the 
C'ontract on behalf of the C'ustomer and to act on Custclmer's bcl~alf hel-eundur-. 
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"Average Heat Value" means the average forecasted heating value of all Gas to be 
received by Union for the applicable Delivery Area for the applicable period. 

"Authorization Notice" means the written approval provided by Union in response to 
Customer's request for a short-term amendment to certain contract parameters or 
additional Services. Such Authorization Notice shall specify the approved amended 
parameters and the term for the amendment. 

"Business Day" means any day upon which Union's head of5ce in Chatham, Ontario, is 
nonnally open for business. 

"Bundled Service" means a Service provided by Union under the Gas Distribution 
Contract and/or the Bundled T Gas Contract without daily Nominations at the 
Consumption Point. 

"Bundled T" means the Bundled 'I' Gas Contract with Union under which Customer 
receives Receipt Services. 

"Compressor Fuel" means an amount of Gas specified by 'Transporter to be supplied hy 
a shipper as a fuel source for l-ransporter's pipeline compressors. 

"Construction" means constructing, maintaining, removing, operating and/or repairing 
IJnionns facilities for the purpose of commencing, maintaining, or discontinuing deliveries 
of Gas to Customer. 

'bC~ntract'' means the contract entereci into between LJnion and C'itstonler to \vhich these 
General 'Fernls and Conditions, Rate Schedules and Schedules apply, and into which they 
are incorporated by reference. 

b b C ~ n t r a ~ f  Demand" ("CD") means the tnaximum volume or qirantity of Gas that Union 
is obliged to deliver in any one day to a Customer r~nder all Services or, if the context so 
requires, a particular Service at the C'onsumption Point. 

-'Contract Year" means a period of twelve (12) consecutive Months beginning on the day 
of First Delivery and each anniversary date thereafter ilnless mutually agreed otherwise. 

-'Cubic Metre" (.*d") means the volume of Gas which occupies one cubic metre when 
such Gas is at a temperature of 15 degrees Celsius, and at an absolute pressure of 101 225 
ki lopascals. 

"Customer" shall have the meaning as defined irz this Contract. 

*'l)aily Contract Quantity" ("D<'Q") means that portion of the daily pitrimeters as set 
out In Schedule 1, being a quant~ty of Gas which Customer rilust deliver to Unlon on a 
Firn~ basis. The DCQ (G.llday) IS  equal to 12 months of consumption of end-use locat~ons 
i~nderlying the direct purchase ct}ntract i 365 days * heat \aiue (GJimJ). Il'this Contract 
has a term greater than 12 months, the DCQ is calculated by dividing the historrcal 
consumption for the ter-rn of this ('ontr.act by the number of Days in thrs Contract term. 
The consumption of general service cnd-use locations is weather nonnallzed. 
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"Day of First Delivery" means the date the Service, obligations, tern~s and conditions of 
the Gas Distribution Contract comnlence, as set out in its Schedule 1. 

"Day of First Receipt" means the date the Service, obligations, terms and conditions of 
the Bundled ?' commence, as set out in its Schedule I .  

"Delivery Area" means the receipt zone(s) of Union (Manitoba, Western, Northern, Sault 
Ste. Marie, Central, North Central or Eastem Delivery Areas) which are defined as the 
delivery zone(s) of TCPL for senrice under its applicable toll schedules. 

"Delivery Service" means the transportation of Gas by Union to storage or the 
Consumption Points. 

"Distribution Sewice" means any combination of Delivery Service and Storage Service. 

"End User" means the ultimate user of the Gas in Union's franchise area. 

"Failure to Deliver" means the circumstance where Customer is obligated to deliver a 
cluantity o f  Gas to Union, and all or a portion of the said quantity is not received by Union 
at the Points of Receipt. 

"Firm" n-teans ally Services not subject to interruption or c~u-taillnent except under 
sections titled Force Majeure; Se~vice Curtailment; and Priority of Service of these 
General I'etn-ts and Conditions. 

"Firm Entitlements" means the quantity of Gas as set out in Schedule 1 of the 
1Jnbundled Service contract whicl~ Customer will nominate and deliver to Union and 
I!nion shall receive at each contracted Receipt Point. 

"Gas" means Gas as defined in the Ontario Energy Board Act, 1998, as amended, 
s~lpplemented or re-enacted from time to time, which nlay be commingled supplies. 

"Gas Day" means a period of twenty-four (24) consecutive hours beginning at 10:00 a.ll.1. 
i n  the Eastern Time Zone. The referei~ce date for any day shall be the calendar date upon 
\vhich the twenty-four (23) hour period shall commence. 

"Interruptible" means ally Services subicct to interruption, after being notified by 
Union. 

''Intel-est" means the minimum cr~mmercial lending rate of I l t i ion's principal banker h r  
the relevant period. 

"Joule" (.I) means the n~ork done \\!hen the point of application of a force of one ( 1 )  
~lrwton is displaced a distance of one (1) metre in the direct~on of the force. The tenn 
'-Megaioule" (MJ)  shall lnean 1.000.000 .loules. The term "gigajo~~le'" (G.1) shalt mean 
1,000,000,000 Juules. 

~ ~ ~ I o n t h "  means a period beginning at 10:00 a.m. (Eastern C'lock 'I'ime) on the first day 
of the calendar month and ending at the same hour on the first day of the next succeeding 
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calendar month. 

"Nomination" means a request to Union for a Service in accordance with Union's 
nomination provisions. 

"Non-Obligated" means any quantities of Gas that are not cornnjitted to be delivered by 
Customer on a Firm basis and which Union will receive on a Firm basis when delivered 
by Customer. 

"Obligated" means that quantity of Gas which Customer is committed to deliver to 
Union on a Firm basis at the Points of Receipt. 

bbPoints of Consumption" or "Consumption Points" means. ~~nless  otherwise specified 
in this Contract, the outlet side of the Union measuring equipment located at Customer's 
or End User locations as specified in Schedule 1 or Schedule 3, as applicable. 

"Rate Schedule" means the Ontario Energy Board appro\ped rate schedule applicable to 
the Service being provided, (including schedules attached thereto), or such other 
replacement rate schedule as approved by the Ontario Energy Board from tinle to time. 

"Receipt Service" nleans the appro\led receipt of Gas fi-oln Customer to Llnion at the 
Points of Receipt. 

"Receipt Point" or "Points of Receipt" shall mean the points listed on Schedule 1 of this 
Contract where Union may receive Gas from Customer. 

"Schedules" means the schedules attached to and forming part of this Contract. 

"Seasonal" mealis any Service that is available during a syeci tied period of the Year. 

LLSer~ice(~)"  nieans Receipt, Delivery or Storage Se~vice as detincd herein. 

"Storage Service" means the space and deliverability servicc l'or storage under either 
Bundled Service or Unbundled Service. 

"TCPL" rlleans TransC'anada Yipeldines Limited. 

"Transporter" means the transmission company that transports the Gas to the Receipt 
Point. 

"ZJnbundled Service" nieans a Service provided by Union under which C'ustonlcr will 
nominate and balance daily for Receipt, Storage and Delivery Services. 

"Unionline" means Onion's electronic web based system for Customer and IJnion to 
interact eleotronicalIy, including but not limited to nominating arid inforn~ation exchange. 

"When Available" means any ir~terruptible Seri ice that is a i  ailable based o n  Union's 
si~lt: discretion after Firm and Intern~ptible Sen.ices have been exhausted and is prlced at 
the intelruptibte sate in the applicable Kate Schedule. 
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"Western" means the points of receipt on the 'TCPL. systcrn where IJrlion is able to 
I-eceivc Cias. 

"Year" mc:~ns a period of 365 days; provided, however, that any such Year, which 
contains a date of February 29, shall consist o f  366 days. 
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Interrogatory # 6 
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Filed: April 1 8, 201 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

6. Reference: Prefiled Evidence / sched. 4 / page 1 - DCF Analysis Phase I 

Preamble: 

The spreadsheet shows the Profitability Index (PI) = 1. 

Questions: 

a) Please provide all relevant assumptions underpinning the DCF analysis and file 
the supporting back-up schedules. At a minimum, please include the assumptions 
for gas volumes, gas prices, O&M levels, the discount rate, tax rates, municipal 
taxes, post construction costs (such as restoration or remediation) and the 
treatment of funds used during construction. 

b) Please confirm that the DCF analysis covers only Phase I. 

Response 

a) Please refer to Attachment # 1 to this interrogatory. 

b) Union confirms that the DCF analysis covers only Phase I. 
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Red Lake Project 
(Project Specific DCF Analysis - Schedule 4) 

Stage I DCF - Listing of Key lnput 
Parameters, Values and Assumptions 

Discounting Assumptions 

Project Time Horizon 

Discount Rate 

Key DCF lnput Parameters, 
Values and Assumptions 

Net Cash Inflow: 
Revenue: 

Rate 20 / 100 
Volume: 

Operating and Maintenance Expense 

Incremental Tax Expenses: 
Municipal Tax 

Income Tax Rate 

CCA Rates: 
CCA Classes: 
Class 51 (Distribution Mains) 
Class 51 (Distribution Stations) 

Cash Outflow: 
Incremental Capital Costs 

Post Construction costs 
Treatment of funds during construction 

I I years commenc~ng at facility in-service date of 
of Nov 1,201 1 and end on Oct 31,2021. 

Incremental after-tax weighted average 
cost of capital of 5.45% 

Approved per EB-2010-0400 Effective April 1, 201 0 
As per Contract between Union Gas Ltd and Goldcorp Inc. 

As per Rate 20 / 100 customer incremental cost estimate 

Estimated incremental cost based on 2010 municipal 
assessment values and provided by 
Property Tax Department - Union Gas Limited 

33.56% 

Declining balance depreciation rates by CCA class: 
6% 
6% 

Refer to Schedule 3 

Included in capital estimate 
Included in capital estimate 
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Interrogatory # 7 
Page 1 of 1 

Filed: April 18'20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

Reference: Prefiled Evidence / page 7 of 18 / para. 35 

a) Please report the current status of Union's Investment Portfolio profitability index 
(per the E.B.O. 188 Report of the Board, January 30, 1998). 

b) Please report the current status of Union's Rolling Project Portfolio profitability 
index (per the E.B.O. 188 Report of the Board, January 30, 1998). 

c) Please comment on how the Union's approach in the Red Lake analysis is 
consistent with the Board's E.B.O. 1 88 Report. If the approach diverges from the 
Report's guidance in any way please describe such divergence. 

Response: 

a) The current status of Union's Investment Portfolio profitability index is 1.16 
including the proposed Red Lake project. 

b) The current status of Union's Rolling Project Portfolio profitability index (March 
201 1) is 1.87 including the Red Lake Project. 

c) Please refer to Union's response to Board Staff Interrogatory # 1. 
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Interrogatory # 8 
Page 1 of 1 

Filed: April 1 8, 201 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

8. Reference: Prefiled Evidence I page 4 of 18 I para. 20 

Preamble : 

The evidence at paragraph 20 states the following: "Goldcorp will be signing two ten 
year contracts with Union for natural gas service in the first quarter of 201 1. The first is a 
Rate 10 contract for the Cochenour Complex and the second is a Rate 20 contract for the 
Balmer complex." 

Questions: 

a) Please file the executed gas service contracts on the public record, in redacted 
form if necessary. 

b) Please also file the complete (i.e., unredacted) versions of the contracts with the 
Board in confidence, in accordance with the Board's Practice Direction on 
Confidential Filings. 

If contracts are not yet executed, please file in draft form and indicate when they will be 
executed and available for filing. 

Response: 

a) Please refer to redacted executed Gas Distribution contracts between Union and Red 
Lake dated March 1 1,201 1 and attached at Attachment # 1 to this interrogatory. 

b) These documents will be filed with the Board in confidence. 
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- ~ I I E  Nul-thcrn GAS I)IS'IKIUIJ'I'ION CONTI<ACl* (*'Contractq'), made as of the  1 I "' day of March 20 1 I 

BEI'WEEN: 

1.NION GAS LIMITED 

hereinafter called "Union" 

- and - 
RED LAKE GOl,t) MINES 

hereirlaftcr callcd "Customer" 

WHEREAS, Customer has requested from Union and Utiiori has agreed to provide Custorner with 
Scrvices; 

AND WHEREAS, Custonier has elected direct purchase services, and therefore Customer will be 
responsible for supplying Gas to Union; 

AND WHEREAS, Union will distribute Gas to C:ustomer's I'oint(s) of C'onsumption l~nder this 
Contract pursuant to the Rate Scliedule(s) idetltificd in Schcdulc 1 : 

AND WHEREAS, the provision of Services will require Union to construct new nati~ral gas 
pipeline and related facilities (the "Espansion Facilities") as depicted it1 Schedule 3 in accordance with 
the Rules and Regulatiolls set out by the Ontario Energy Boat-d("OEBW); 

AND WHEREAS, Union and Customer are parties to an indemnity agreeernent ("lndcrnaity 
Agreement"), which is  intended to terminate as of thc csccution of this Contract, subject to providitig 
proper credit to Customer for funds provided by Custoincr to Union (if any) under illat Indemnity 
Agreement; 

IN CONSIDERATION of the mutual covenants corltaincd herein, the parties agror: as fi.~llows: 

The following are hereby incorporated in and f~)17ii part of this Contract: 

a) General Co~itract Parameters and Notice Lists in Schedule I ; 
b) Terrris and Conditions for Union's Northern Gas Distribution Cotitract in Schedule 2; 

C )  Uepictio~i of Expansiori Facilities in Schedule 3; and 

d) Llnian's General 'Terms and Conditions. 
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CONDITIONS PRECEDENT 

The obligations of Union to provide Services described in this Contract are subject lo the 
following conditions precedent that are for the sole benefit of Union and which may be waived or 
extended in whole or in part in the manner provided in this Contract: 

a) Union shall have obtained, in form and substance satisfactory to Union, and all 
conditions shall have been satisfied under, all governmental, regulatory and other third 
party approvals, consents, orders and authorizations, that are required to construct the 
Expansion Facilities; and 

b) Union shal I have placed into service the Expansion Facilities; and 

c) If Customer's credit rating is less than investment grade at any time prior to the Day of 
First Delivery, Union shall have received the requisite financial assurances reasonably 
necessary to ensure Customer's ability to honour the provisions of this Contract, which 
financial assurances, if required, will be determined solely by Union acting in a 
commercially reasonable manner; and 

d) Union shall have received a contribution in aid of construction ("CIAC") from 
Customer pursuant to Customer's obligations in Section 10. 

The obligations of Customer to purchase Services described in this Contract are subject to the 
following condition precedent that is for the sole benefit of Customer and which may be waived or 
extended in whole or in part in the manner provided in this Contract: 

e) Customer shall have obtained, on or before March 31, 201 1,  in form and substance 
satisfactory to Customer, the governmental, regulatory and other third party approvals, 
consents, orders and authorizations, that are required for it to purchase the Services, and 
construct any facilities required to enable it to utilize such Services, failing which this 
Contract shall terminate, subject to the terrns hereof, and in particular, Section 3 hereof. 

Union and Customer shall each use commercially reasonable efforts to satisfy and fulfil the 
conditions precedent specified in Sections (a), (b), (c), (d), and (e). Each party shall infornl each 
other forthwith in writing of their satisfaction with, or waiver of, each condition precedent. If a 
party determines that it will not be able to satis@ a condition precedent for its benefit, such party 
may upon written notice to the other, terminate this Contract and upon giving such notice this 
Contract shall be of no further force and effect and each of the parties shall be released from all 
further obligations hereunder, subject to the terms hereof and in particular, Section 3 hereof. 
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3. COST CONSEQUENCES OF TERMINATION 

a) Termination Prior to Day of First Delivery 

In addition to the termination rights accruing to the parties in Section 2, Customcr may terminate 
this Contract at any time prior to the Day of First Delivery upon ten (10) days notice to Union. In 
the event of any termination pursuant to Section 2 or  this Section 3(a), Customer shall reimburse 
Union for all Project Costs reasonably incurred by Union to the date of termination, subject to 
adjustment to reflect any amounts already paid to Union by Customer under the lndenlnity 
Agreement, under this Contract or recovered through the sale of assets. Upon termination, Union 
Gas will consult with the Customer and use reasonable efforts to mitigate Project Costs through 
the potential sale of  material and equipment, and the effective dissolution of contracts. Upon 
reconciliation of Project Costs, if the Customer has over-contributed CIAC, Union Gas will 
reimburse the Customer within thirty (30) days. 

"Project Costs" means any and all reasonable costs (including litigation costs, cancellation costs, 
carrying costs, and third party claims), expenses, losses, demands, damages, obligations, or other 
liabilities (whether of a capital or operating nature, and whether incurred or suffered before or 
after the date of this Contract) by Union (including reasonable amounts paid to affiliates for 
services rendered in accordance with the Affrfiate Relationships Code as established by the 
Ontario Energy Board), in connection with or in respect of any and all aspects of this Contract 
(including without limitation the obtaining of all governmental. regulatory and other third party 
approvals, and the obtaining of rights of way), except for any costs that have arisen from the gross 
negligence, fraud, or wilful misconduct of Union 

b) Termination On or After Day of First Delivery 

Neither Party may terminate this Contract on or after the Day of First Delivery, except pursuant to 
Section 5 hereof or Section 5 of Schedule 2. 

4. T SERVICE STORAGE PARAMETERS 

Customer may elect T-Service Storage parameters in Schedule 1, Section 3(c), at any time prior to 
September 1,201 1. 
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5. CONTRACT TERM 

This Contract shall be effective from the date hereof. However, the Services and Union's 
obligation to provide the Sewices under Section 6 shall commence on the later of (such later date 
being known as the "Day of First Delivery") (a) November 1, 201 1, and (b) the date that the last 
condition precedent for Union's benefit is satisfied or waived by Union, except that Customer 
shall have the option at any time prior to November 1, 201 1, and upon reasonable notice, to 
choose a Day of First Delivery on a day before November 1, 201 1, if the Expansion Facilities are 
completed and ready for service on such day. 

This Contract shall continue in full force and effect far a period of I0 Contract Years (the "Initial 
Term"), subject to 5-year renewal options on G months notice by Customer ("Renewal Term") 
using the Schedule 1 parameters prevailing in the last year of the initial Term or Renewal Terms 
thereafter as applicable, and subject to Union Gas' prevailing standard General Terms and 
Conditions and Union Gas' prevailing standard Schedule 2 at the time of renewal, notwithstatlding 
Section 12.18 ofthe General Terms and Conditions hereof. 

The daily Contract Demand in any renewal year may be less than daily Contract Demand in the 
last year of the Initial Term (with a corresponding decrease in Firm Minimum Annual Volume) , 
provided that Customer shall give Union notice 90 days before the end of any annual renewat term 
if Customer elects a Contract Demand different than the prior year. 

"Contract Year'' means, despite Section 13 of the General Terms and Conditions, a period of 12 
consecutive months, beginning on November 1 of any Contract Year and ending on the 
subsequent October 31, except the first Contract Year which shall begin an the Day of First 
Delivery and end on October 3 1 of the following calendar year. 

6. SERVICES PROVIDED 

Union agrees to provide Services as specified in Schedule I and Customer agrees to pay for such 
Services pursuant to these Contract terms and conditions as set out in this Contract, the referenced 
attachments, and the rate(s) referenced in Schedule 1. 

7. ADJUSTED MINIMUM ANNUAL VOLUME ("AMAV") 

Firm Minimum Annual Volume 
in each Contract Year, Customer shall consume or, in any event, pay for the Firnl Minimum 
Annual Volurne ("FMAV") as adjusted in the formula below. The payment required for the Firm 
quantity not consumed in any Contract Year (the "Firm Deficiency Volume" or "FDV") shall be 
calcuIated by multiplying FDV by the Firm Delivery Commodity Charge identified in the Rate 
Schedule in effect 011 the last day of the Contract Year. This payment shall only apply if the FDV 
is  greater than zero. 
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FDV = [FMAV x [(u - DF) I u]] - [FV - (F + 011 
And: 

FMAV = Firm Minimum Annual Volume (as identified in Schedule I )  

U = number of days in the Contract Year 

DF = number of days of Force Majeure in the Contract Year where service is 
curtailed below the Firm Contract Demand, then in effect 

FV = total firm volume distributed to Customer in the Contract Year 

F = volumes distributed to the Points of Consumption during Force Majeure 

0 = total Authorized and/or Unauthorized Overrun Gas distributed to Customer 
in the Contract Year 

The adjusted FMAV shall not be less than the qualifying annual volume defined in the Rate 
Schedule. 

8. NOTICES 

a) Notices shall be delivered pursuant to the Notice provision Sect ion of General Terms and 
Conditions and delivered to the addresses as referenced in Schedule 1. 

b) Union agrees to keep Customer fully informed during the planning and construction of the 
Expansion Facilities, and will provide immediate notice ofthe following: 

(i) Any planned public meetings held to seek public input to the project or promote the 
project to the public. 

(ii) Any event that is expected to cause a capital cost overrun or savings of greater than 
$250,000. 

( i i i )  Any expected change by more than 20 days of the in-service date. 

(iv) Any project related communication with the OEB. 

c) Union agrees to provide monthly progress reports, including pro-ject expenditures relative 
to budget. 

d) Union agrees to provide Customer (10) days notice of key terms and conditions of any 
project contractual commitment or capital expenditure greater than $1,000,000. Union 
may modify key terms and conditions within the (10) day period, subject to providing 
Customer with three days notice prior to execution. 
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9. EXPANSION FACILITIES 

Union will use commercially reasonable efforts to complete the construction of the Expansion 
Facilities by November I ,  201 1. 

Union and Customer agree that Union shall not be obligated to construct any portion of the 
Expansion Facilities between December 15 of any year and March 3 1 of the subsequent calendar 
year. 

10. AID AMOUNT PAYMENT SCHEDULE 

Customer will be required to pay to Union a CIAC, payable as per the following schedule. The 
ClAC includes the contributions required from the Municipality of Red Lake ("MoRL") towards 
the Ex~ansion Facilities. 

MoRL 
Portion 
Payment 
Amount 

Customer 
Portion 

Payment 
Amount 

Total Payment amount before 
applicable taxes by Customer 

- 
- - - - 

- 
- 
- 

Payment Date 

I 

I May 2,201 1 
June 1.2011 

March 25.20 1 1 
- . - - - -  . I  

March 31,201 1 

October 3,20 1 1 

- 

November 1,201 1 
December 1,20 1 1 

April 4,20 1 1 

Total CIAC before taxes 

Customer CIAC payments will be proportionate to anticipated other funding parties including 
Union Gas contributions. 

Any applicable taxes will be applied to all amounts paid under this section. Customer warrants 
and represents that no payment to be made by Customer under this Contract is subject to any 
withholding tax. 

1 1  RECONCILIATION OF COSTS 

Customer will be responsible for varying percentages of the actual costs of the pipe sectiolls, 
unless otherwise determined by the Ontario Energy Board. A summary of all sections of the 
Expansion Facilities along with an allocation of costs to each party based on usage and peak 
hourly volume is shown below. 



EB-20 1 1-00401004 110042 
Attachment # 1 to IRR # 8 

For Customer: 
I Pipe Section Description 1 Percentage of Actual Section cost 1 

Section A - 43.6km of 8 inch steel pipe 
Section C - 6.4 km of 8 inch steel pipe 
Section D - I . I 5  km of 8 inch steel pipe 

Section F - 0.3 km of 4 inch steel 
Section G - 5.6 krn of 4 inch steel 

For MoRL: 

Within 18 months of the in service date of Phase 1 of the project, Union shall file with the Board 
Secretary a post Construction Financial Report. The Report shall indicate; 

- The actual capital costs of phase 1 of the project and an explanation for any significant 
variances from the estimates filed in Schedule 3 of the filing in EB 20 1 1-0040 
- The actual capital costs for the project borne by Union and the actual costs cotitributed 
towards construction by the Customer(s). 

Since the original CIAC was based on an estimated cost of each section of the Expansion 
Facilities, unless otherwise determined by the OEB. Union shall re-determine the CIAC based on 
the Filed Costs as well as any additional Contract quantitics committed to by Customer, and shall 
invoice or credit Customer within 30 days of any such re-determination complete with full details 
supporting such invoice or credit, and including Interest accrued from December 1,201 1 .  If a 
credit, then Union agrees to pay Customer within 30 days of such notice. The parties agree that the 
reconciliation contemplated herein is separate from the audit rights in Section IS. It is agreed by 
ali parties that the common costs of this project that are not cost specific to each construction 
section will be apportioned to sections 1 A, 1 B, 1 D, and 1 F on a per kilometer basis. 

Pipe Section Description 
Section A - 43.6 km of 8 inch steel pipe 
Section C - 6.4 km of 8 inch steel pipe 

12. INTEREST 

Percentage of Actual Section cost 

Any amounts due and payable by Customer to Union, or by Union to Customer under this 
Contract shall, if not paid by the due date thereof, be subject to Interest, as calculated in 
accordance with Section 5.03-3 of Union's General Terms and Conditions. 

Section E - 1.1 km of 4 inch steel pipe 

13. CREDIT REQUIREMENTS DURING INITIAL TERM 

Notwithstanding the phrase, "Union has reasonable grounds to believe that the Customer's 
creditworthiness under this Contract has become unsatisfactory", in the introductory (first) 
paragraph of subsection 5.04 of Union's General Terms and Conditions, Union may, at any time 
during the term of the contract. in the everit that Customer's credit rating is at any time below 
investment rade, by written notice, request financial assurances in an amount provided for in 0 ln~ongds 
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parts (a), (b) and (c) of subsection 5.04 of those Terms and Conditions. Such financial assurances 
shall be determined by Uniorl in a commercially reasonable manner. 

In addition to the tenns of Section 5.04 of Union's General Terms and Conditions, Union may, at 
any time during the initial Tenn, subject to the credit quality conditions noted above, request 
financial assurances to cover the potential financial exposure to Union to the end of the Initial 
Term. Such financial assurances shall be determined by Union in a commercially reasonable 
manner and may include, without limitation, expected return on capital invested. Failure to 
provide such financial assurances shall be treated in a manner provided for in Section 5.04 of 
Union's General Terms and Conditions. 

Id. CONTRACT SUCCESSION 

This Contract replaces all previous Northern Gas Distribution (or similar) Contracts between 
Union and Customer, subject to settlement of any Surviving Obligations. 

15. AUDIT RIGHTS FOR ACTUAL COST 

a) Union and Customer shall both keep complete and accurate records and all other data required 
by either of them for the purpose of proper administratiorl of this Contract. A11 such records 
shall be maintained for no less than three (3) years after the creation of  the record or data. 
Union and Custorner shall provide reasonable access to the relevant and appropriate financial 
and operating records and data kept by each Party relating to this Contract, reasonably required 
for the other Party to co~nply with its obligations to governmental authorities or to verify or 
audit information provided in accordance with this Contract (including the right to determine 
how funds were used and the right to review any other supporting evidence necessary to 
substantiate charges related to this Contract, both direct costs and indirect costs, including 
allocation of overl~eads and other shared costs.) Union agrees to ensure that its contract with 
its general contractor(s) to construct the Expansion Facilities, or atly other related contracts, 
and all subcontracts of such contractors, include similar audit rights. 

b) Customer may audit this project on five (5) business days' notice at any time up to three (3) 
years after the completion of construction of the Expansion Facilities or, if this Contract is 
terminated prior to the Day of First Delivery, within three years of such termination date. An 
audit may be requested once by Customer. Union agrees to provide Customer with copies of 
all the reports that it provides to the OEB in connection with the Expansion Facilities, but 
provision of such reports shall not restrict the rights of audit provided Customer by this 
Contract. Customer may use its own employees or agent for purposes of  any such review of 
records, and at the election of the Customer, access shall be through the use of a mutually 
agreed upon third party auditor. Customer shall pay the fees and expenses associated with use 
of any third party auditar. 

c) In the event the audit reveals that the actual costs were more than 3% greater or lesser than the 
Filed Costs. Union shall again re-determine the ClAC based on the actual costs and shall again 
invoice or credit Customer within 30 days of any such re-determination. 
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16. ASSIGNMENT 

a) Customer tnay assign all or a part of its rights, interests and obligations under this Contract with 
Union, on sixty (60) days' written notice to Union, provided that at the time of such assignment, 
Customer is not in breach of this Contract, any incremental costs to serve the assignee shall be 
borne by the assignee, the assignee is of acceptable credit quality to Union, acting reasonably, and 
any such assignment does not negatively impact Union's fixed revenues arising from this 
Contract. In the event the assignee is not of acceptable credit quality, the assignee or any other 
party may provide financial assurances to meet the Union's credit requirements. 

If a valid assignment of this Contract is  made by Customer in accordance with Section 16(a), 
Union acknowledges and agrees that, upon such assignment and assumption and notice thereof by 
Customer to Union, Customer shall be relieved of all its duties, obligations and liabilities 
hereunder. 

17. DISPUTE RESOLUTION 

Any dispute shall first be the subject of a meeting between a Vice-President of Union and a Vice- 
President of Customer, who shall meet within thirty days of a request by either party to attempt to 
resolve the matter, and negotiate in good faith to attempt to resolve the dispute. The parties agree 
that prior to holding such a meeting they shall not cotntnence ally action to enforce their rights 
under this Contract. 

18. TIME OF ESSENCE 

Time shall be of the essence of this Contract. 

If ally covenant or other provision of this Contract is invalid, illegal or incapabIe of being enforced 
by reason of any rule of law or public policy. then that covenant or other provision will be severed 
from and will not affect any other covenant or other provision of this Contract, and this Contract 
will be construed as if such invalid, illegal or unenforceable covenant or provision had never been 
contained in this Contract. All other conditions and provisions of this Contract will, nevertheless, 
remain in full force and effect and no covenant or provision of this Contract will be deemed 
dependent upon any other covenant or provision unless so expressed herein. 

20. GOVERNING LAW 

This Contract shall be governed by and construed in accordance with the laws of the Province of 
Ontario and tlle federal laws of Canada applicable in the  Province of Ontario. For the purposes of 
any legal actions or proceedings brought by any party in respect of this Contract, each party hereby 
irrevocably submits and attorns to the exclusive jurisdiction of the courts of the Province of Ontario. 

Q) inlongas 
Jkwr-RF- 
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21. FURTHER ASSURANCES 

Each of the parties shall, from time to time on written request of the other party, do all such ftirther 
acts and execute and deliver or cause to be done, executed or delivered all such further acts, deeds, 
documents, assurances and things as may be required, acting reasonably, in order to fully perform 
and to more effectively ilnplemcnt and carry out the terms of this Contract. 

22. FACILITIES CAPACITY 

Further to Section 12.09 of the General Teni~s and Conditions, Union agrees to abide by all present 
and future orders from the Ontario Energy Board i~icluding EB-2011-0040 regarding the allocation 
of capacity on the Expansion Facilities. 

23. AMENDMENTS AND MODIFICATIONS 

Subject to Section 12.18 of the Gencral 'Terms and Conditions and Section 5 of Schedule 2, any 
amendments or modifications to this Contract shall be made in writing and mutually agreed to by 
the parties hereta. 

The undersigned execute this Cotitrrrct as of the above date. 

RED LAKE GOLD MINES 
Hy its Partners 
Goldcorp Inc 
Got dcorp Canada Ltd 

I have the Aulho~~ty to b i d  tlw Corporation. or Adhere C'/S, if tlpplicahle 

Mike Laiondc 
Mitie General Manager (RLGM) 

I have the ~uthor& lo bind th;~orporation, or Adhere Cis, rf appltablr 

George Burns 
President Goldcorp Canada Ltd and 

Senior Vice President Goldcorp Inc 

UNION GAS LIMITED 
1 havc thcJwority to hind the Corporation, or Adhcre C/S. if applrcable 

Mcl Ydreos 
Vice President Marketing and Custot~ier Care 
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Northern Gas Distribution Contract 
General Contract Parameters 

DATES 1. - 
This Schedule 1 is effective on the effective date of the Contract. 
*'Day of First Deliveryy7s as defined in Section 5 of the Contract 

2. POINT OF RECEIPT FOR T-SERVICE 

Gas under this Contract will Union for Service at ihe following Point of Receipt: 
(Select applicable: Sault Stc. Marie, Central, Eastern) Delivery 
Area. 

3. TYPE OF SERVICE 

Service under this Contract shall be a Firm service in the quantity and for the Point(s) of 
Consumption specified in this Schedule I .  

a) Distribution Parameters: Effective as per Section 5 of the Contract and expires October 
31,2012 

Distribution Parameters: Effective November 1,2012 and expires October 31,2014 

Service 

Firm Transportation Service (Kate 20T) 

interruptible Transportation Service (Rate 25.r) 

f~~tcrruptible Sales Service (Kate 25) 

Ilaily Con tract 
Demand 

( 1  03m3/Day) 

Sewice 

Firm Transpartation Service (Rate 20T) 

Intempti ble Transportation Service (Rate 25T) 

Interruptible Sales Service (Rate 25) 

Daily Can tract 
Demand 

( 1 03m3/Day) 
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Distribution Parameters: Effective November 1,2014 and expires October 31,2016 

Distribution Parameters: Effective November 1,2016 and expires October 31,2018 

Service 

Finn Transportation Service (Rate I OOT) 

Interruptible Transportation Service (Rate 25T) 

Interruptible Sales Service (Rate 25) 

Daily Contract 
Demand 

( 1 03m3/Day) 

Distribution Parameters: Effective November 1,2018 and expires October 31,2020 

Sew ice 

Firm Transportation Service (Rate 100T) 

Interruptible Transportation Service (Rate 25T) 

Interruptible Sales Service (Rate 25) 

Daily Con tract 
Demand 

( I  03m3/Day) 

Distribution Parameters: Effective Noveni ber 1,2020 

Service 

Firm Transportation Service (Rate 1 OUT) 

Interruptible Transportation Service (Rate 25T) 

Interruptible Sales Service (Rate 25) 

Daily Contract 
Demand 

( I 03m3/Day) 

Service 
Daily Contract 

Demand 
( 1 03m3/Day) 

Firm Transportation Service (Rate I OOT) 

Interruptible Transportation Service (Rate 2ST) 

Internlptible Sales Service (Rate 25) 
6 
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b) Balancing Service Effective as per Section 5 of the Contract and expires October 31,2012 

Balancing Service Effective November 1,2012 and expires October 31,2014 

Se mice 
Customer Balancing Service (CBS) 

Balancing Service Effective November 1,2014 and expires October 31,2016 

Minimum 
Tolerance 

(GJ) 

Service 
Customer Balancing Service (CBS) 

Maximum 
Tolerance 

(GJ) 

Balancing Service Effective November 1,2016 and expires October 31,2018 

Minimum 
Tolerance 

(GJ) 

Maximum 
Tolerance 

(GJ) 

Maximum 
Tolerance 

(GJ) Sew ice 
Customer Balancing Service (CBS) 

Balancing Service Effective November 1,2018 and expires October 31,2020 

Minimum 
Tolerance 

(GJ) 

Maximum 
Tolerance 
(Gj) Service 

P 

Customer Balancing Service (CBS) 

Balancing Service Effective November 1,2020 

Minimum 
Tolerance 

(GJ) 

Maximum 
Tolerance 

(G J) Service 

Customer Balancing Service (CBS) 

Minimum 
Tolerance 

(GJ) 

Service 
Customer Balancing Service (CBS) 

Minimum 
Tolerance 

(GJ) 

Maximum 
Tolerance 

(GJ) 

1 
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c) T-Service Storage (To be determined by Customer prior to September 1,201 1.) 

This Storage Service will commence on the 1st day of ,20-. 
This Storage Service will end on ,20_. 

If the end of the Storage term is later than the end of the Contract Year, Customer shall fulfill the 
requirements of the Storage Service until the Storage Service end date indicated above. 

T-Service Storage Parameters: 

4. RATES FOR SERVICE 

Rate 25 Interruptible Service Rates: 

Con tract 
Year 
Start 

* Gas Supply Charge is determined and amended from time to time by Union to reflect market 
pricing. In circumstances where Rate 25 Gas sales service is intempted by Union, Gas supply 
may be available under the Rate 30 Rate Schedule. 

Con tract 
Year End 

Service 

interruptible Service (Rate 25) 
Interruptible Service (Rate 25T) 

5. POINTS OF CONSUMPTION, HOURLY FLOW & DELIVERY PRESSURE 

Point(s) of Consumption Effective as per Section 5 of the Contract and expires October 3 1, 
2012 

T- 
Service 
Storage 
Service 

Firm 
Storage 
Service 
(Rate 
20T) 

Delivery Charge 

$ 0.00 / l0'm" 
$ 0.00 

Gas Supply 
Charge 

$ /103m3 * 
N/A 

may flow during any hourly period when an intenuptian in Rate 25 Sales Service, CBS 
withdrawals and Rate 25 Transportation Service becomes effective within a Gas Day. 

Contracted Daily 
Storage 

InjectionM7ithdrawaI 
Entitlement 

(GJfDay) 

-- - 

The Firm Ho~~rly  Quantity is 
Q) wongas 

Maximum Storage 
Quantity 

Entitlement 
(GJ) 

Meter # 

In this Schedule, Finn Hourly Quantity (FHQ) means the maximum cq;antity of natural gas that 

Location Description 
Bal~nertown 

Max Hourly Flow Min Gauge Pressure 
j psi 
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Point(s) of Consumption Effective November 1,2012 and expires October 31,2014 
Meter # I Location Description I Max Hourly Flow 1 Min Gauge Pressure I 

I I Balmertown I 1 1 
The Firm Hourly Quantity is 

'The Firm Hourly Quantity it 

Point(s) of Consumption Effective November 1,2014 and expires October 31,2016 

Point(s) af Consumption Effective November 1,2016 and expires October 31,2018 
Meter # I Location Description I Max Hourly Flow I Min Gauge Pressure ] 

Meter # 

I f Balmertown I 2 
The Firm Hourly Quantity is  

Location Description 
Balmertown 

t I_ I I 

The Finn Hourly Quantity is ' 

Max Hourly Flow 

Point(s) of Consumption Effective November 1,2018 

6. FIRM MINIMUM ANNUAL VOLUlW3 ("FMAV") 

Min Gauge Pressure 

Meter # Locat ion Description 
Balrnertown 

Firm Minimurn 
Annual Volume 

1 03m3 

- 

Contract Year Start 

Per Section 5 of 
the main body of 
this Contract 
November 1,20 12 
November 1,20 1 3 
November 1 ,20  14 
November 1,20 1 5 
November 1,20 16 

Max Hourly Flow 

Contract Year End 

October 3 1,20 12 

October 3 1,20 1 3 
October 3 1,20 14 
October 3 1,20 15 
October 3 1,20 16 
October 3 1,20 17 

+ 
Min Gauge Pressure 



Notice for Nominations: 
GoldCorp Red Lake Mines 
Maintenance Manager 
1 5 Mine Road, bag 2000 
Balmertown, Ontario POV 1 CO 
Phone ( ? 

Fax 

Notices for Invoices and Payments: 
GoldCorp Red Lake Mines 
Maintenance Manager 
1 5 Mine Road, bag 2000 
Balmertown, Ontario POV I CO 
Phone 
Fax 

Notices for InterruptionsJForce Majeurc 
GoldCorp Red Lake Mines 
Maintctiat~ce Manager 

- - ,.-- 
Phone: 
Fax: 
E-Mai l 

Notices for All Other Matters: 
GoldCorp Red take Mines 
Maintenance Manager 
15 Mine Road, bag 2000 
Balmertown, Ontario POV I CO 

- --- 
Pliotle 
Fax 
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Union Gas Lirnited 
Manager, Gas Management Services 
50 Keil Dr N, Chathat11 Ontario N7M 5M I 
Pkone: ( 5  19) 436-4545 
Fax: (5 19) 436-4635 

Union Gas Limited 
Team Lead, Billing and Collectio~~s 
50 Keil Dr N, Chatham Ontario N7M 5M 1 
Phone: ( 5  19) 352-3 100 
Fax: (5 19) 436-5320 

Union Gas Limited 
Manager, Contracting and Custonier Support 
50 Keil Dr N, Chatharn Ontario N7M 5M I 
Phone: ( 5  19) 352-3 100 
Fax: ( 5  19) 436-4645 
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SCIiEDULE "2" 
Terrrls And Conditions 

Northern Gas Distributiorl Contract 

1. UPSTWAM TRANSPORTATION CAPACITY AND COSTS 

Where Customer contracts for T-service and Customer accepts an assignment of a partioil of 
Union's upstream capacity with TCPL ("Temporary Transportation Contract Assignment 
Agreement(s)" or "Assignment Agreernent(s)"), the Assignment Agreement(s) shall continue in 
full force and effective for each Contract Year until notice to terminate the Assignment 
Agreernent(s) is provided by either Union or Customer. Such Notice must be delivered not less 
than 7 months prior to the end of the Assignment Agreement(s). Customer agrees to execute any 
renewals of the Assignment Agreement(s) as required by either Union or TCPL. 

2. RECEIPT AND DISTRIBUTION 

2.01 Receipt 

Where Customer contracts for T-service, Union agrees to receive a quantity of Gas at the Point 
of Receipt identified in Schedule 1. However. Union is not obligated to accept quantities of Gas 
that exceed any of the following: 

a) the sum of the receipts as confirmed by Union with the upstream transporter, for that Day; 
b) an amount that utouId result in Customer exceeding the CBS Maximum Tolerance; 
c) an amount that would result in Customer exceeding the Maximum Storage Quantity 

Entitlement, if applicable; 
d) an amount that would result in Customer exceeding the Contracted Daily Storage 

Injectioflithdrawal Entitlement, if applicable. 

2.02 Distribution to Point(s) of Consumptio~l 

Subject to the Maximum Hourly Volume parameters, llnion agrees to distribute a quantity of 
Gas to the Point(s) of Consumption, not to exceed the sum of Firm Contract Demand and 
Interruptible Contract Demand for the applicable Point of Consumption. On any Day during the 
Contract Year, Customer's Gas usage shall be deemed as follows: 

Page 1 of5 

First Gas used 

Next Gas used 

Next Gas used 

Next Gas used 

Next Gas Used 

Novernber 20 1 0 

Gas up to the Firm Daily Contract Demand then in effect and, if 
applicable, prorated between contmcted Firm services based on Daily 
Contract Demand 

lntenvptible T-service, if applicable and available 

Rate 25a sales service, if applicable and available 

Rate 25 sales service, if applicable and available 
-- - 

Overrun, whether authorized or unauthorized 
-.- , . 
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When Customer contracts for T-service, quantities consumed by Customer will be applied to T- 
service parameters based on the quantity of Gas delivered by Customer. Gas delivered by 
Customer includes Gas withdrawn from Customer's CBS account. 

2.03 Type Of Distribution Service 

The type of Distribution Service herein shall be a combination of Firm and Interruptible Service 
for each Point of Consumption as identified in Schedule 1. 

The Interruptible Daily Contract Demand at a Point of Consumption is subject to interruption by 
Union. Union shall provide Customer notice of interruption not less than the Notice Period for 
Intemption for each Point of Consumption, as identified in Schedule 1. 

2.04 Overrun 

If, on any day, Customer consumes Gas in excess of the quantities Union is obligated to 
distribute, such excess shall be deemed overrun and shall be deemed to be purchased from Union 
by Customer as either Authorized or Ilnauthorized Ovenun. If Union specifically provides prior 
written authorization to Customer to exceed the quantities identified in Section 3 of Schedule 1, 
such excess shall be Authorized Overrun and Customer shall incur charges as identified below. 
Unless Union specifically provides prior written authorization to exceed the quantities identified 
in Section 3 of Schedule 1, any excess shall be Unauthorized Overrun and, in addition to any 
other remedies Union may pursue, Custonler shall incur charges as identified below. 

Authorized Overrun 

If Customer contracts for Firm Service only and has consumed in excess of the Firrn Daily 
Contract Demand then Customer shall be charged the 100% load factor rate for distribution 
service plus the gas supply charge. 

If Customer contracts for Interruptible Service or for a combined Firrn and Interruptible Service 
and has consumed gas in excess of total Daity Contract Demand in Schedule 1, then Customer 
shall be charged a rate equivalent to 100% of the maximuin delivery charge identified in the Rate 
25 Rate Schedule plus the highest spot cost at Dawn on the day the overrun was authorized, as 
published in the Canadian Gas Price Reporter ("CGPR") plus all costs associated with 
transporting such overrun to the appropriate Delivery Area. 

In addition, if Customer contracts for T-service and consumes in excess of the sum of their 
deliveries to Union and their Rate 25 Sales Service Contract Demand, then such excess shall be 
deemed overrun and Customer shall be charged a rate equivalent to 100% of the max' ilnum 
delivery charge identified in the Rate 25 Rate Schedule plus the highest spot cost at Dawn an the 
day the overrun was authorized, as published in the Canadian Gas Price Reporter ("CGPR") plus 
all costs associated with transporting such overrun to the appropriate Delivery Area. 

Unauthorized Overrun 

If Customer contracts for Firm Service or a combined Firm and InterruptibIe Service and has 
consumed in excess of the Daily Contract Demand in Schedule 1, then Customer shall be 
charged a rate equivalent to 150% of the maximum delivery charge identified in the Rate 25 Rate 
Schedule plus the higher of the spot cost at Dawn in the month that the overrun occurs or the 
month following, as published in the Canadian Gas Price Reporter ("CGPR") plus all costs 
associated with transporting such overrun to the appropriate Delivery Area. 

In addition, if Customer contracts for T-service and consumes in excess of the sum of their 
deliveries to Union and their Rate 25 Sales Service Contract Demand, then such excess shall be 

Page 2 of 5 
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deerncd overrun and Customer shall be charged a rate equivalent to 150% of the maxiinurn 
delivery charge identified in the Rate 25 Rate Schedule plus the highest of the spot cost at Dawn 
in the month the overrun occurs or the month following, as published in the Canadian Gas Price 
Reporter ("CGPR) plus all costs associated with transporting such overrun to the appropriate 
Delivery Area. 

3. CUSTOMER BALANCING SERVICE Ib'CBS") 

If Customer contracts for T-service, Customer shall also contract for CBS service. 

3.01 Customer Balancing Service Account 

The CBS Account shall mean the account used to accumulate the daily differences arising 
between the quantities of Gas received by Union (excluding fuel and including storage 
withdrawal) at the Receipt Point from Customer and the quantity of Gas distributed by Union to 
Customer's Point(s) of Consumption. Where the quantities received by Union exceed the 
quantities distributed by Union, the resulting change in the CBS Account balance shall be 
positive. Where the quantities delivered by Union exceed the quantities received by Union, the 
resulting change in the CBS Account balance shall be negative. 

Unless authorized by Union, the CBS Account balance cannot exceed the Maximum Tolerance 
or the Minimum Tolerance defined in Schedule 1. 

The CBS is an interruptible service. When injections into the CBS Account are interrupted, any 
quantities injected by Customer shalI be treated the same as quantities that exceed the Maximum 
Tolerance. When withdrawals to the CBS Account are interrupted, any quantities withdrawn by 
Customer shall be treated the same as quantities that exceed the Minimum Tolerance. 

3.02 Operation Within Tolerances 

Operational constraints may impact the ability for Union to provide CBS Services. If, in Union's 
opinion, CBS services are not available and if the CRS Account balance is positive, upon 
notification from Union, Customer must remove the balance within 5 days. If the CBS Account 
balance remains positive at the end of the 5 days, upon 3 days notice from Union, the positive 
balance will be forfeited to Union without recourse. 

If, in Union's opinion, CBS services are not available and if the CBS Account balance is  
negative, upon notification from Union, Customer must replace the balance within 5 days. If the 
CBS Account balance remains negative at the end of the 5 days, the negative balance will he 
purchased by Customer at the Rate 25 price currently in effect, or the Rate 30 price if in effect 
and available. 

3.03 Operation in Excess of Tolerances 

If the CBS Account balance exceeds the Maximum Tolerance, any quantities in excess of the 
Maximum Tolerance shall immediately be charged the maximum cumulative balancing fee as 
defined in TCPL's tariffs. In addition, upon 3 days notice from Union, any balance in excess of 
the Maximum Tolerance will be forfeited to Union without recourse. 

The CBS Account balance will not be less than the Minimum Tolerance. 

Page 3 of 5 
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3.01 Disposition uf Gas at Contract Ternlination 

If this Contract terminates or expires and Customer does not have a contract for Storage Services 
with Union then, unless otherwise agreed to by Union, any positive CBS account balance shall 
be immediately forfeited to Union without recourse. 

Onless otherwise agreed to by Union, any negative CBS account balance as of  the date of 
termination or expiry shall be deemed to have been purchased by Customer at the Rate 25 price 
currently in effect, or the Rate 30 price if in effect and available. 

3.05 Termination of Service 

If the balancing agreement between Union and TCPL used to facilitate this service terminates, 
the CBS service may also be terminated by Union on the same date. 

3.06 CBS Charges 

CBS charges are tiered and are determined depending upon the daily apening balances of the 
Customer's CBS account. The associated rates are posted on Union's website. 

3.07 Energy Conversion 

Balancing of receipt by Union with distribution to Customer is calculated in energy. The 
distribution to Customer is converted from volume to energy using Union's standard practices. 

4. T-SERVICE STORAGE SERVICE 

If  a R20 or Ri  00 Customer contracts for T-service storage service, the injection, storage and 
withdrawal of Gas for Custonler by Union will be subject to Union's agreements as amended 
from time to time for storage and transportation services with TCPL and the constraints imposed 
by virtue of those agreement(s) and the operatiotlal procedures and constraints on Union's 
system. 

Further, should the OEB change the methodology used to determine storage parameters, any 
resulting changes to Customer's storage parameters would be reflected effective November I of 
the next Contract Year. 

4.01 Storage Injection 

Union agrees to inject a quantity of Gas to storage, provided Union is not obligated to inject a 
quantity of Gas that exceeds the Contracted Daily Storage InjectiotdWithdrawal Entitlement or 
exceeds the Maximum Storage Quantity Entitlement. 

4.02 Storage Withdrawal 

Union agrees to withdraw a quantity of Gas from storage, provided Union is not obligated to 
wit hdmw a quantity of Gas that exceeds the Contracted Daily Storage InjectionlWithdrawal 
Entitlement or exceeds the quantity of gas remaining in Customer's Maximum Storage Quantity 
Entitlement. If  the total quantity of gas remaining in Customer" storage is Iess than 20% of 
Customer's Maxitnum Storage Quantity Entitlement, Customer's withdrawal entitlement wilt be 
reduced to 67% of the Contracted Daily Storage InjectiodWithdrawaI Entitlement. 

Page 4 of 5 
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4.03 Storage Overrun 

Unless Union specifically provides written authorization to exceed contract parameters, any 
cxccss shall be unauthorized overrun and, in addition to any ather remedies Union tnay pursue. 
Customer shall incur charges as referenced in the applicable Rate Schedule. 

4.04 Renewal of Storage Service 

Unless otherwise agreed to by Union, the availability of storage will be determined by Union 
each year. Customer must request storage as part of the annual renewal process as provided for 
in Section 3 of the Contract. 

4.05 Survival of Gas Storage Obligations 

Upon the termination of this Contract, Customer shall have until the storage service end date, as 
set out in Section 3(c) of Schedule I ,  to withdraw all Gas remaining in Customer's storage 
account. Any Gas remaining in the Customer's storage account, after the storage service end 
date, shall immediately be forfeited to Union without any recourse. The provisions of this 
section 4.05 shall survive the termination of this Contract. 

5. CHANGES TO CONTRACT PARAMETERS (SCHEDUIJE 1) 

Any changes to End Use locations, consumption patterns, or upstream supply may have a 
corresponding change to the parameters in Schedule 1 as detennined by Union. If there i s  a 
change, Customer will receive a revised Schedule 1 from Union prior to the effective date of the 
change. If Customer does not acknowledge and agree to the revised Schedule I in writing at 
least 25 days prior to the effective date of the change then the Contract will be temninated. 

Page 5 of 5 
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Schedule 3 

Depiction of Expansion Facilities 

5 5Ln :4PS d ' ST 

3603 kna MCP 

3800 kPa MOP 

6 . 5 h  NPS 8' ST 

43.6 km NPS 8' U 

: S;tm ?.lo5 J" ST 
38CO >Pa t l c l l  

- NPSIOST - NP58ST - NPS6ST 
Phase 1 - NPSlST - NP53ST 

-*. HPS25T 

f Chs~rlbutirml LG l&rri*f Stam 128.6km 6NPS BST 

lawn Sate Upgrade MOP from 
2760 kPa to 3800 kPa 
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I 



EB-2011-0040/004 1/0042 
Attachment # 1 to IRR # 8 

GENERAL TERMS AND CONDITIONS 

............... 1 NOMINATION REQUIREMENTS FOR IN-FRANCHTSE CONTRACTED SERVICES 3 

NOMINATION CYCI. E TIMELINES ..................................................................... 3 
NOM~NATION DEAJJL~NE FOR SERV~CES REQLJIWG UNION TO NOMINATE ON OTHER PIPEI~INES 3 
NOMINATION QUANTITIES (UNITS) ............................................................................................ 3 

..................................................................................................................... COMPRESSOR FUEL 3 
UNION'S ACCEPTANCE OF NOMINATIONS .............................................................................. 4 
CONFIRMATION PROCESS ........................................................................................................... 4 

................................................................................................................. SCHEDULING PROCESS 4 
SUBSEQUENT NOMINATIONS ............... ..... ................................................................................. 4 

.......................................................................................................................... PARKWAY CALL 4 

2 FORCE MAJEURE ................................................................................................................................... 5 

3 TERMINATION AND SUSPENSION ..................................................................................................... 6 

4 NOTICE ...................................................................................................................................................... 7 

5 BILLING ..................................................................................................................................................... 8 

...................................................................................................................... 5.01 MONTHLY BILLING 8 
5.02 RIGHT OF EXAMNATION ....................... ... ............................................................................... 8 
5.03 PAYMENTS .................................................................................................................................. 8 

.................................................................................................................. 5.03-1 Payment Date 8 
........................................................................................ 5.03-2 Remedies For Non-Payment 8 

............................................................. 5.03-3 Adjusiment of Underpayment or Overpcrynent 8 
.................................................................. ..................................... 5.04 FINANCU ASSURANCE ..... 9 

5.05 NON-PAYMENTREMEDY ......................................................................................................... 9 

6 QUALITY ................................................................................................................................................. 10 

7 MEASUREMENT .................................................................................................................................... 10 

8 POSSESSION OF AND RESPONSIBILITY FOR GAS ..................................................................... 11 

8.01 POINT OF RECEIPT AND POINT OF CONS~JMPTION CONTROLS .................................................... 1 1  
Page 1 of 2 1 



EB-2011-00401004 110042 
Attachment # 1 to IRR # 8 

8.02 TITLE TO TI IE GAS -..-............... .... .............-.-....-...-................................................................. 12 
8.03 COMMON CARK~ER AND INSIIKANCE ......................................................................................... 12 
8.04 RIGI-IT 1.0 COMMINGI-E 'T~II:. GAS .......................................................................................... 12 

9 FACILITIES AT CONSUMPTION POLNT ....................................................................................... 12 

................................................................. 11 REPRESENTATIONS AND WARRANTIES BY AGENT 13 

12 MISCELLANEOUS PROVISIONS ....................................................................................................... 14 

1 2.0 1 INTERPRETATION ..................................................................................................................... 14 
.................................................................................... 12.01.1 Definitions and Industy Usage Id  

12.01-2 Expanded Meaning ....................................................................................................... 14 
12.01.3 Inconsistency ................................................................................................................. 13 
12.01-4 Currency ....................................................................................................................... 14 
12.01-5 Time .......................................................................................................................... Zd 
12.02 ASSIGNABILITY ........................................................................................................................ 14 

.................................................................................................... 12.03 PROPER LAW OF CONTRACT I 5  
12.04 Succ~sso~s AND ASS~CNS ..................................................................................................... 15 
12.05 ENTIRECONTRAC'L' ................................................................................................................. 15 
12.06 CONFIUENTIAL~TY .................................................................................................................... 15 

................................................................................................................ 1 2.07 PRIO~UTY OF SERVICE 15 
12.08 WAIVER AND FUTURE DEI-AULT ........................................ 15 

........................................................................................... 12.09 LAWS, REGULATIONS ZNI) ORDERS 15 
.............................................................................................................. 12.10 R~GHTTOCONTRACT 16 

12.1 1 SURVIV~NG OBLIC;ATIONS .......................................................................................................... 16 
1 2.12 JOMT AND SEVERAL LIABILITY ................................................................................................ 16 
12.13 INVALIDITY OF PROVISIONS .................................................................................................... 16 
I 2.14 SERVICE CURTAILMEN'I' ............................................................................................................. 16 
1 2.1 5 UNAUTHORIZED USE OF SERVICES ............................................................................................. 16  

................................................................................... 12.16 C~NSEQUENTIALCLAIMSORDAMAGES 1 7  
...................... 12.17 FURTHER ASSURANCES ., ..................................................................................... 17 

12.18 AMENDMENT ............................................................................................................................. 17 
........................................................................................... ......................... 12.19 COUNTERPAR'I'S .. 17 

f 3 DEFINITIONS ......................................................................................................................................... 17 

Page 2 of 21 
Jan 2009 



Attachment # 1 to IRR # 8 a 

GENERAL TERMS AND CONDITIONS 

1 NOMINATION REQUlRMElVTS FOR IN-FRANCHISE 
CONTRACTED SERVICES 

Customers with contracted Services requiring Nominations to Union must submit 
Nominations to Union in accordance with Union's nomination provisions. These Nominations 
must be submitted to Union via fax or Unionline where available for Nominations. 

Union follows the North American Energy Standard Board (NAESB) timeline standards 
providing for 4 available nomination cycles for each Gas Day. Each of the nomination cycles 
follows the same process sequence: Nomination, acceptance, confirmation and scheduling. 

1.01 Nomination Cycle Timelines 

The table below identifies the deadlines for each of the 4 standard nomination cycles. All 
times are identified as Eastern Clock Time ("ECT") 

It~tra-Day Nominations can be used to modify nominated quantities on the current Gas Day. 

Nomination Cycle 

Timely (Cycle 1)  
Evening (Cycle 2) 

1.02 Nomination Deadline for Services requiring Union to Nominate on Other 
Pipelines 

Fax Deadline 

1 130 hours 
1800 hours 

Union line Deadline 
(where available) 

1230 hours 
1900 hours 

The Nomination deadline for any contracted services (ie. exchanges) requiring Union to 
nominate on upstream pipelines is 1030 hours ECT. These services are only offered on the 
Timely Nomination Cycle. If nominated afier 1030 hours ECT and before the close of the 
Timely Nomination Cycle deadline Union will attempt to accommodate on a reasonable 
efforts basis. Union does not accept changes to the nominated quantities for these services 
after the close of the Timely Nomination Cycle deadline. 

ScheduIing Effective 
Deadline Flow 

1730 hours 1000 hours 
2300 hours 1000 hours 

Nomination Cycle 

Intra-Day 1 (Cycle 3) 
Intra-Day 2 (Cycle 4) 

1.03 Nomination Quantities (Units) 

All Services are required to be nominated in whole Gigajoules (GJ's) 

Fax Deadline 

1000 hours 
1700 hours 

Unionline Deadline 
(where available) 

1 100 Iiours 
1800 hours 

1.04 Compressor Fuel 

Scheduling Effective 
Deadline Flow 

1500 hours 1800 hours 
2200 hours 2200 hours 

For Services requiring Customer to provide Compressor Fuel in kind, the nominated fuel 
requirements will be calculated by rounding to the nearest wholc GJ. 

Page 3 of 2 1 
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1.05 Union's Acceptance of Nominations 

Union will accept Nominations for contracted Services on each of the 4 standard nornitlation 
cycles. The Nomination will be rejected if the activity on tile Nomination does not properly 
balance or if the nominated quantities violate Customer's contractual entitlements. 

If a Nomination is not received prior to the nomination deadline it will be held for scheduling 
in the subsequent nomination cycle for the Gas Day. 

1.06 Confirmation Process 

The confirmation process validates nominated quantities to flow between interconnecting 
pipelines to ensure Customers have nominated identical quantities to both pipeline operators. 
In the case where there is a discrepancy between the nominated quantities and the discrepancy 
cannot be resolved with Customer, then the lower quantity will be the confirmed scheduled 
quantity. 

1.07 Scheduling Process 

During the scheduling process Union compares all of the Nominations to the physical 
capacity available for the Gas Day in question. 

If there is insufficient capacity available to meet all of the nominated quantities Union will 
complete scheduling reductions of nominated Interruptible Services. 

If Union is unable to completely schedule an Interruptible Service. Custotncr will be advised 
of its scheduled quantities no later than the close of the scheduling deadline for the applicable 
Nomination cycle. Once notified, Customer is, within 30 minutes, required to submit a revised 
Nomination to meet the scheduled quantity for the Interruptible Service. In order to be 
accepted, this Nomination tnust be properly balanced and the nominated quantities must not 
violate Customer's contractual entitlements. If a revised Nomination is not submitted, Union 
will, using the contracted Services Customer has available, re-balance the Notnination to 
match the scheduled quantities. 

Scheduling of Firm Services must be nominated on the Timely Nomination Cycle. 
Nominations for increasing quantities for Firm Services after the Timely Nomination Cycle 
will be treated as Interruptible Services and will only be scheduled if there is sufficient 
capacity available. 

1.08 Subsequent Nominations 

All scheduled Nominations for Services will remain in effect until a new Nomination is 
provided by Customer. 

'The Unbundled Service requires a valid daily Nomination. 

1.09 Parkway Call 

This Section 1.09 is only applicable to Services taken under Rates U2. U5, U7 and U9. Union 
shall advise Customer of the Parkway Call req~rirement on or before 1730 hours ECT on the 
day immediately preceding the Gas Day for which the Parkway Call is required. 

Jan 2009 
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After being notified by Union, but no later than 1900 hours ECT on the same day. Custo~ner 
shall provide a revised Nomination to Union, which shall include the entire Parkway Call. I f  a 
revised Nomination acceptable to Union is not provided by 1900 hours ECT or does not 
include the entire Parkway Call, a Failure to Deliver will be deemed to have occurred, and the 
Failure to Deliver section in Schedule 2 of this Contract shall apply. 

2 FORCE MAJEURE 
In the event that either Customer or Union is rendered unable, in whole or in part, by Force 
Majeure, to perform or comply with any obligation or condition of this Contract then, subject 
to the provision of this Section 2, the obligations (other than the obligations to make payment 
of money then due) of both parties so far as they are directly related to and affected by such 
Force Majeure, shall be suspended during the continuance of  the Force Majeure. 

The party claiming Force Majeure shall give Notice, with full particulars of such Force 
Majeure, to the other party as soon as possible after the occurrence of Force Majeure. 

The party claiming Force Majeure shall also give Notice to the other party as soon as possible 
after the Force Majeure is remedied in whole or part. 

Force Majeure means: 

a) Acts of God, landslides, lightning. earthquakes, fires, storms, floods, washouts, 
explosions, breakage or accident to its machinery or equipment or lines of pipe; 

b) freezing or failure of wells or lines of pipe; ct~rtailment of firm transportation and/or firm 
storage by Transporters; 

c) strikes, lockouts or other industrial disturbances, riots, sabotage, insurrections, civil 
disturbance, acts of terrorism, wars, arrests or restraint of governments and people; 

d) any laws, orders, rules, regulations, acts of any governrnent body or authority, civil or 
military; 

e) any act or omission by parties not controlled by the party claiming Force Majeure; and 

f) any other similar causes not within the control of the party claiming Force Majeure and 
which by the exercise of due diligence such party is unable to prevent or overcome. 

The party claiming Force Majeure shall make reasonable efforts to avoid, or correct the Force 
Majeure and to remedy the Force Majeure once it has occurred in order to resume 
performance. 

2.01 Force Majeure Not Available 

A party claiming Force Majeure shall not be entitled to the benefit of the provisions of Force 
Majeure if any one or more of the fallowing circumstances prevail: 
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a) the Forcc Ma.jeure was caused by the negligence of the party claiming Forcc Majeure; 

b) the party claiming Force Majeure failed to make all reasonable efforts (not including 
litigation, if such remedy would require litigation) to remedy the Force Majeure; 

c) the Force Majeure was caused by lack of funds; 

d) the party claiming Force Majeure did not give Notice required, as soon as reasonably 
possible after the Force Majeure occurred. 

2.02 Force Majeure Declared by Union 

During a Force Majellre declared by Union, Customer will be responsible for commodity 
charges and will only be relieved of the demand charges applicable to that part of the Services 
not available to Customer as a result of the Force Majeure. Union will not be responsible for 
any Transporter charges. 

2.03 Force Majeure Declared by Customer 

During a Force Majeure declared by Customer, all demand charges and all commodity 
charges othenvise payable under this Contract will continue to be payable. Where this 
Contract includes an Obligation to Deliver Gas, such Obligation to Deliver Gas shall not be 
relieved under Force Majeure. Union will not be responsible for any Transporter charges. 

2.04 Applicability to Contractual Annual Quantity Requirements 

a) The number of days of Force Majeure will proportionally reduce any minimurn annual 
quantity upon which any minimum bills are determined, and such reduced minimum 
annual quantity will not be limited to the minimum quantity required to qualify for the  
appIicable Rate Schedule. 

b) Services taken during the period of Force Majeure will be deemed not to have been taken 
for purposes of determining the applicable minimum annual quantity. 

3 TERMINATION and SUSPENSION 

3.01 Termination of Contract and Suspension of Service 

In the event of a breach, misrepresentation, non-observance or non-performance by any party 
to this Contract of any covenant, provision, representation, condition, continuing condition, 
restriction or stipulation contained in this Contract (including, without timiting the generality 
of the foregoing, any failure to pay, any failure to provide financial assurances when required 
pursuant to the terms of this Contract, or any Failure to Deliver), the party not in default may 
give written Notice to the defaulting party requiring it to remedy such default. If the 
defaulting party fails to fully remedy the party not in default for all consequences of such 
default within a period of ten (1 0) Business Days from receipt of such Notice, then: 

(a) this Contract may be terminated by Notice from the party not in default; and/or 
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(b) if the Customer is the defaulting party, Union may suspend Services under this Contract. 
Such suspension shall not relieve Customer from paying any charges payable under this 
Contract. 

If either party makes an assignment in bankruptcy, is a party against whom a receiving order 
is made, or for whom a receiver or monitor has been appointed under a security agreement or 
by a court or any similar action under any law, the other party may terminate this Contract 
immediately, except where not permitted by such law. 

(c) The rights set forth in this Section 3.01 shall be in additian to, and not in derogation af or 
in substitution for, any other right or remedy which the parties respectively at law or  in equity 
shall or may possess. 

3.02 Effect of Termination 

Notwithstanding the termination of this Contract, each party shalt continue to be liable to pay 
on the terms herein specified any amount accrued and payable up  to the time of termination. 
Terminatio~l will be without waiver of any other remedy to which the party not in default may 
be entitled including breaches of contract, for past and future damages, and losses. 

4 NOTICE 
All Notices required hereunder (each a "Notice"), except for those in Section 1 (Nominations) 
of these General Terms and Conditions shall be in writing and shall be sufficiently given and 
received if personally delivered or sent by mail, Unionline, fax or e-mail to the address of the 
party specified in Schedule I to this Contract. 

Personally served Notice is deemed to be received when actually delivered. 

Notice sent by mail, Unionline, or e-mail is deemed to have been received when actually 
received. 

Notice sent by fax is deemed to have been received on the date of receipt of the transmission. 

Notwithstanding the above, with the exception of Notice of interruption of interruptible 
Services or Force Majeure, any Notice received after 5:00 pm or on a weekend or a statutory 
holiday is deemed to be received on the next Business Day. 

The addresses of Customer and Union for receipt of Notices are as set out in Schedule 1 and 
such addresses may be changed by Notice given in accordance with this Section 4. 
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5 BILLING 

5.01 Monthly Billing 

Each Month, Union shall render a bill for Services and any other charges for the preceding 
Month. Charges may be based on estimated quantities. If based on an estimate, Union shall 
provide, in a future Month's billing, an adjustment based on any difference between actual 
quantities and estimated quantities. 

5.02 Right of Examination 

Both Union and Customer shall have the right to examine at any reasonable time, copies of 
the books, records and charts of the other to the extent necessary to verify the accuracy of any 
statement, chart or computation made under or pursuant to the provisions of this Contract. 

5.03 Payments 

5.03-1 Payment Date 

Payment date is identified in the applicable Rate Schedule. If payment date is not identified 
in a Rate Schedule, it will be as identified on the invoice. 

5.03-2 Remedies For Non-Payment 

In the event that Customer fails to pay Union when payment is due, late payment charges as 
identified in the applicable Rate Schedule and the termination and suspension provisions in 
Section 3 will apply. 

5.03-3 Adjustment of Underpayment or Overpayment 

If a Customer in good faith disputes a bill or any portion thereof, Customer shall pay the 
undisputed portions of the bill. Together with such payment, Customer shall provide written 
Notice to Union setting out the portions of the bill that are in dispute, an explanation of the 
dispute and the amount that Customer believes is the correct amount. 

If it is subsequently determined that a bill or any portion thereof disputed by Customer is 
correct, then Customer shall pay the disputed portions of the bill with Interest within thirty 
(30) days after the final determination. 

If it is subsequently determined that Customer has been overcharged and Customer has 
actually paid the bill(s) containing the overcllarge then, within thirty (30) days after the final 
determination, Union shall refund the amount of any such overcharge with Interest. 

If it is subsequently determined that Customer has been undercharged, Customer shall pay the 
amourit of any such undercharge within thirty (30) days after the final determination. 

Customer and Union each expressly disclaims and waives any claim or  dispute (including 
those related to amounts charged for Services or quantities of Gas distributed, stored, or 
transported) that relate to a period that is earlier than 12 Months prior to the date written 
Notice to the other party of such claim or dispute is asserted. This applies to the extent 
allowed under law and whether such claim or dispute is related to a billing error or 
measurement error or any other error or circumstance whatsoever. 
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5.04 Financial Assurance 

If at any time during the term of this Contract, Union has reasonable grounds to believe that 
Customer's creditworthiness under this Contract has become unsatisfactory, then Union may 
by written Notice request financial assurances from Customer in an amount determined by 
Union in a commercially reasonable manner. Upon receipt of such written Notice, Cilstomer 
shall have 14 days to provide such financial assurances. 

The financial assurances requested by Union will not exceed the sum of the following: 

a) an amount equal to 60 days of all Services; and, 

b) if Customer holds a temporary capacity assignment from Union of a third party asset 
(for example, upstream pipeline capacity), an amount equal to the higher of 60 days of all 
charges for the third party asset, or security equivalent to that which may be required by the 
third party asset provider as if Customer held the asset directly; and, 

c)  if Customer supplies their own Gas, an amount equivalent to the value, as determined 
by Union, of any current or projected negative Banked Gas Account balance. 

Customer may provide Union such financial assurances in the form of cash, letters of credit, 
guarantees or such other form as may be agreed upon between Customer and Union. 

In the event that Customer fails to provide financial assurances as set out above, the 
termination and suspension provisions in Section 3 shall apply. 

Where Customer has provided financial assurances to Union, and the grounds for requesting 
such financial assurances have been removed so that Customer's creditworthiness under this 
Contract has become satisfactory, then Customer rnay request the return of such financial 
assurances from Union by written Notice. Upon receipt of such written Notice Union shall 
have 14 days to return such financial assurances to Customer. 

5.05 Non-Payment Remedy 

If Customer shall be indebted (whether past, present, or future, liquidated or unliquidated) to 
Union, under this Contract, Union has the right to reduce any amount payable by Union to 
Customer under this Contract by an amount equal to the amount of such indebtedness to 
Union- 

As part of this remedy, Union may take title to any or all of Customer's Gas in Union's 
possession. Such Gas shall be valued at the day price for Gas at Dawn as listed in Canadian 
Gas Price Reporter for the day of non-payment. 
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6 QUALITY 

6.01 Natural Gas Quality 

In any Month, the minimum average gross heating value of the Gas received by Union from 
Customer and delivered to Customer by Union shall be thirty-six (36) Megajoules per Cubic 
Metre. Gas shall not contain more than twenty-three (23) milligrams of hydrogen sulphide per 
Cubic Metre nor four hundred and sixty (460) milligrams of total sulphur per Cubic Metre of 
Gas, as determined by standard methods of testing. 

6.02 Freedom from Objectionable Matter 

The Gas received by Union and delivered to Customer hereunder shall be free (at prevailing 
pressure and temperature in Union's pipeline at the Point of Receipt or Point of Consumption, 
as the case may be) from dust, or other solids or liquids which cause injury to, or interfere 
with proper operation of the lines, regulators, or rneters through which it flows. 

6.03 Parties' Responsibilities 

If the Gas being received by Union from Customer or delivered by Union to Customer fails at 
any time to conform to any of the specifications set forth in this Section 6, the party receiving 
such Gas shall noti@ the delivering party of such deficiency and thereupon the party receiving 
the Gas may, at its option, refuse to accept receipt of Gas pending correction by the party 
delivering the Gas. Neither party is responsible for any loss, damage, or injury resulting from 
such party's delivery of Gas that does not confonn to any specifications set forth in Section 6 
except to the extent any sucl~ loss. damage or injury arises as a result of such party's gross 
negligence or wi iful misconduct. 

7 MEASUREMENT 

7.01 Determination of Volume and-Energy 

a) The volume and energy amounts shall be determined in accordarlce with the Electricity 
and Gas Inspection Act, R.S.C. 1985 c. E-4 (the "Act") and the Electricity and Gas 
Inspection Regulations, S.0.R 86/13 1 (the "Regulations"), and any documents issued 
under the authority of the Act and Regulations and any amendments thereto. Where there 
is no site specific energy measurement, Union's Average Heat Value will be used to 
convert volumes to energy. 

b) The supercompressibility factor shall be determined in accordance with either the 
"Manual for Determination of Supercompressibility Factors for Natural Gas" (PAR 
Project NX-19) published in 1962 or with American Gas Association Transmission 
Measurement Committee Report No. 8, Nov. 1992, at Union's discretion. 

7.02 Metering by Union, Check Measuring Equipment 

Union will install and operate meters and related equiprnent in accordance with the Act and 
the Regulations referenced in these General Terms and Conditions. 

Custorner may install, maintain, and operate, such check measuring equipment as desired, and 
shall be so installed as not to interfere with the operation of Union's ~neasrrring equipment at 
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or near the Consumption Point. This check measuring equipment will be downstream of the 
Consurnption Poirlt and at Customer's own expense. 

Where Union has installed heat value measuring equipment at Customer's end use location, 
the heating value properly measured at this site will be used to convert volume to energy for 
Gas delivered by Union to Customer, 

7.03 0 bservation of Measurement Work 

Union and Customer shall have the option to have representatives present at the time of any 
installing, reading, cleaning, changing, repairing, inspecting, testing, calibrating, or adjusting 
done in connection with the other's measuring equipment. Each party shall provide 
reasonable notification to the other party in connection with testing, calibrating or adjusting 
measuring equipment, to enable the other party to be present if desired. 

7.04 Calibration and Test of Meters 

The accuracy of Union's measuring equipment shall be verified by Union at reasonable 
intervals. 

If Customer notifies Union that it desires a special test, the expense of any such test shall be 
borne by Customer if the measuring equipment tested is found to be in error by two per cent 
(2%) or less. In this event, previous recordings shall be considered accurate, but such 
equipment shall be adjusted to record as near to absolute accuracy as possible. If the special 
test shows a percentage of inaccuracy greater than hvo percent (2%), the expense of the test 
will by borne by Union and the financial adjustment sl~ail be calculated in accordance with the 
Act and Regulations thereunder, and any successor statutes and regulations. Union shall not 
be required to verify the accuracy of such equipment more frequently than once in any thirty 
(30) day period. 

7.05 Correction of Metering Errors - Failure Of Meters 

In the event a meter is out of service, or registered inaccurately, the volume or quantity of Gas 
shall be determined by Union as follows: 

a) by using the registration of any check meter or meter, if installed and accurately 
registering; or, in the absence of (a) then; 

b) by correcting the error if the percentage of error is ascertainable by calibration, tests or 
mathematical calculation; or in the absence of both (a) and (b), then; 

c) by estimating the quantity of Gas delivered during periods under similar conditions when 
the meter was registering accurately. 

POSSESSION OF AND RESPONSIBILITY FOR GAS 

8.01 Point of Receipt and Point of Consumption Controls 

As between Union and Customer, control, responsibility, and possession of all Gas received 
andlor delivered and transported hereunder shall pass from the delivering party to the 
receiving party at the Points of Receipt and the Points of Consumption as applicable. 
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8.02 Title to the Gas 

Each party warrants that it owns or controls, or has the right to deliver or have delivered to the 
other party, Gas that is free and clear of any lien, mortgage, security interest or other 
encumbrance whatsoever. The delivering party shall indemnify and hold harmless the 
receiving party from all claims, actions, or damages arising from any adverse claims by third 
parties claiming an ownership or an interest in such Gas. 

8.03 Common Carrier and Insurance 

To further clarify the relationship between Union and Customer, Union is not a common 
carrier and Union is not an insurer of Customer's Gas. 

8.04 Right to Commingle the Gas 

Union shall have the right to commingle and use the Gas received under this Contract with 
Gas owned by Union or others and deliver such commingled Gas to Customers. 

9 FACILITIES AT CONSUMPTION POINT 

9.01 Construction, Maintenance and Entry 

Union may construct on Customer's property (whether owned by Customer or any other 
party), at each Point of Consumption the metering stations and facilities required by Union. 
Union employees or agents [nay at any reasonable time, with notification to Customer (except 
in cases of  emergency where no notification is required), enter Customer's property provided 
that in all cases Union's e~nployees or agents agree to abide by Customer's facility security 
policies and procedures and health and safety policies provided that they are reasonable and 
provided by Customer to Union's employees or agent prior to entry to the property. 

9.02 Property, Easements, Utilities 

Customer agrees that all stations and facilities installed by Union, including the meter station, 
are the property of Union whether the facilities are on property belonging to Customer or 
some other party. 

Customer grants to Union on such non-financial commercial terms and conditions as may be 
agreed upon any required easements or agreements and undertakes to obtain or execute and 
deliver to Union such required easements or agreements to allow Union to have the related 
use of Customer's land interests which may be reasonably required by Union to facilitate 
Construction. 

In the event that the station at the Point of Consumption requires electrical power circuitry, 
exclusive telecommunications and/or telecommunications lines, or other utility supply 
apparatus ("Equipment"), at each or any meter in the station, for telemetry; in addition to 
telemetry; or for purposes unrelated to telemetry, Customer agrees to provide arid pay for all 
such Equipment and all utilities required (including power and telephone service as specified 
by Union) for the purpose of serving the Equipment. The excIusive telephone line for each 
meter must not employ a manual switchboard. 
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10 INDEMNITY 
Each party (the "Indemnifying Party") hereby agrees to indemnify and save the other party 
(the "Indemnified Party") harmless from and against all claims, demands, actions, causes of 
action, damage, loss, deficiency, cost, liability and expense which may be brought against the 
Indemnified Party or which Indemnified Party may suffer or incur as a result of, in respect of, 
o r  arising out of any of the following: 

a) any non-performance or non-fulfilment of any covenant or agreement on the part of the 
IndemniQing Party contained in this Contract; 

b) any misrepresentation, inaccuracy, incorrectness or breach of any representation or 
warranty made by the Indemnifying Party contained in this Contract a r  contained in any 
document given pursuant to this Contract; 

c )  (Subsection IO(c) is only applicable to Agent or Customer us the Indernnzfizng Party) 
the failure of the Indemnifying Party to satis@ its obligations to End Use locations listed 
in Schedule 3 (where a Schedule 3 is included in this Contract); 

d) (Subsection I O(d) is only applicahZe to Agent as the IndemnlJfLing Party) 
any dispute arising out of any aspect of the relationship between the Agent and Customer; 

e) any negligence or wilful misconduct of the lrldemnifying Party; 

f) all costs and expenses including, without limitation, legal fees, incidental to or in respect 
of the foregoing. 

This indemnity shall survive the termination or expiration of this Contract. 

11 REPRESENTATIONS AND WARRANTIES BY AGENT 
Agent hereby represents and warrants to Union as follows and confirms that Union is relying 
upon the accuracy of each of such representations and warranties in connection with the 
execution of this Contract by Union and the acceptance of its rights and obligations 
hereunder: 

a) Agent is the duly appointed agent of Customer and, in such capacity, is entitled to enter 
into this Contract on behalf of Customer and to act on its behalf hereunder; 

b) Union is entitled to rely on anything done or any document signed by Agent on behalf of 
Customer, in respect of this Contract as if the action had been taken or the document had 
been signed by Customer; and 

c )  payments made by Customer to Union pursuant to invoices shall be made without any 
right of deduction or set-off regardless of any rights Customer may have against Agent or 
any rights Agent tnay have against Customer. 

d) Agent shall be the only person to deliver or receive all Notices, invoices, and payments. 
Any Notice, invoice, or payment made to Union by Agent will be deemed to be received 
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from Customer. Any Notice, itivoice, or payment made by Union to Agent will be 
deemed to be received by Customer. Union shall not be responsible to communicate to 
End Users any such Notice, invoice, or payment horn or to Agent. 

12 MISCELLANEOUS PROVISIONS 

12.01 Interpretation 

12.01-1 Definitions and Industry Usage 

Capitalized terms and certain other terms used in this Contract and not specifically defined 
shall have the meaning set forth in these General Terms and Conditions, Schedules and/or 
Rate Schedule. Words, phrases or expressions which are not defined herein and which, in the 
usage or custom of the business of the exploration, production, transmission, storage, and 
distribution or sale of natural gas in Canada have an accepted meaning shall have that 
meaning. 

12.01-2 Expanded Meaning 

In this Agreement, unless there is something in the subject matter or context inconsistent 
therewith: 

a) words importing the singular shall include the plural ar~d vice versa; 

b) words importing the gender shall include the masculi~~e. feminine and neuter genders; and 

c) references to any statute slial1 extend to any orders in-council or regulations passed under 
and pursuant thereto, of any amendment or re-enactment or such statute, orders-in-council 
or regulations, or any statute, orders-in-council or regulations substantially in replacement 
thereof. 

12.01-3 Inconsistency 

In the event of a conflict among the terms of the (i) Rate Schedules; ( i i)  the body of the 
Contract; (iii) Schedules to the Contract; and, (iv) these General Terms and Conditions, the 
terns of the documents shall govern in the priority as listed. 

12.01-4 Currency 

Unless otherwise indicated, all reference to dollars in this Contract shall mean Canadian 
dollars. 

12.01-5 Time 

All references to time in this Contract shall be stated in Eastern Clock Time. 

12.02 Assigna bility 

Neither the rights nor the obligations of Custoltler under this Contract shall be assignable 
without the prior written consent of Union. Union's consent may not be unreasonably 
withheld or delayed. 
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12.03 Proper Law of Contract 

l'his Contract shall be governed by and construed in accordance with the laws of the Province 
of Ontario, and the parties to this Contract exclusively attorn to the jurisdiction of the Courts 
of' Ontario. 

12.04 Successors and Assigns 

The Contract shall be binding upon and shall enure to the benefit of the Panics hereto and 
their respective successors and permitted and tawful assigns. 

12.05 Entire Contract 

This Contract constitutes the entire agreement between the parties pertaining to the subject 
matter hereof. This Contract supersedes any prior agreements, understandings, negotiations 
or discussions, whether oral or written, between the Parties in respect of the subject matter 
hereof. 

12.06 Confidentiality 

Except for credit purposes, unless the Parties to this Contract otherwise expressly agree in 
writing, the terms of this Contract will remain strictly confidential except as otherwise 
required by applicable law or by any competent regulato~y body or court of competent 
jurisdiction. 

12.07 Priority of Service 

Despite any other provision of th is  Contract, when the use of Gas or Service is curtailed or 
restricted, by order of any authorized government agency, or by Force Majeure, Customer 
shall, in accordance with the direction of Union, curtail or discontinue use of Gas or Service 
during the period in which such Gas or Service is so jeopardized. Union shall not be liable for 
any loss of production or for any damages whatsoever by reason of such curtailment or 
discontinuance or because of the length of advance Notice given directing such curtailment or 
discontinuance. However, Union shall use its reasonable efforts to provide Notice as soon as 
possible to Customer, of such curtailment or discontinuance of Gas or Service as aforesaid. 

12.08 Waiver and Future Default 

No waiver by either Union or Customer of any one or more defaults by the other in the 
performance of any provisions of this Contract shall operate or be construed as a waiver of 
any future default or defaults, whether of a like or a different character. 

12.09 Laws, Regulations and Orders 

This Contract and the respective rights and obligations of the Parties hereto are subject to all 
present and future valid laws, statutes, orders, rules and regulations of any competent 
legislative body, or duly constituted authority now or hereafter having jurisdiction. This 
Contract shall be varied and amended to comply with or conform to any valid order or 
direction of any board, tribunal or administrative agency, which affects any of the provisions 
of this Contract. 
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12.10 Right to Contract 

Customer hereby represents and warrants to llnion that it or its Agent has the sole right to 
enter into this Contract for each of the Points of Consumption, for the term of this Contract. 

12.1 1 Surviving Obligations 

Despite the termination or expiry of this Contract, the following defined provisions shall 
remain in full force and effect in accordance with their terms and shall survive termination or 
expiry. The term of the survival shall be for the period referenced in this section. 

a) confidentiality as outlined in Section 12.06 

b) liability and Gas balancing obligations to the extent any liabilities and Gas balancing 
obligations have accrued prior to the date of termination or  expiry of this Contract, and 
may continue as a result of an event occurring prior to the termination or expiry of this 
Contract (for the period until all liabilities and Gas balancing and reconciliations have 
been completed) 

c) Settlement of accounts; rights to set off; calling any Letter of Credit; collecting on any 
security (for the period until all accounts have been settled). 

f 2.12 Joint and Several Liability 

In the event that Customer is  more than one person the obligations of all of such persons shall 
be joint and several and Union sl~all not be required to exhaust its rights and remedies against 
any one person prior to exercisitlg its rights and remedies in respect of any other person. 

12.13 Invalidity of Provisions 

If any of the provisions of this Contract are invalid. illegal or unenforceable in any respect, 
the validity or legality of enforceability of the remaining provisions shall not in any way be 
affected. 

12.14 Service Curtailment 

Union may be required from time to time to perforni Construction to its facilities, which may 
impact Union's ability to meet Customer's requirements. In such event, Union shall have the 
right to suspend any Service in whole or in part but will use reasonable efforts to determine a 
mutually acceptable period during which such Construction wi If occur and af so to reasonably 
limit the extent and duration of any impairments. Union shall provide at least fifteen (1 5) days 
Notice (except in cases of emergency, in which event it may be done immediately with Notice 
provided as soon as reasonably possible afterwards) to Customer of the extent that Union's 
ability to provide Service may be impaired. During any such curtailment, Customer will be 
relieved of the demand charges for Services directly related to the said curtailment, but 
commodity and proportionate demand charges for Services available to Customer will be 
payable. 

12.15 Unauthorized Use of Services 

If Customer exceeds the Contract parameters (including Service parameters, after notification 
of interruption of Interruptible Service or curtailment resulting from a Force Majeure). in 
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addition to charges identified in the Rate Schedules, Customer shall also be responsible for 
any direct damages resulting from exceeding the Contract parameters and/or not complying 
fully with any Notice. 

If Customer uses Interruptible Services, in breach of notification of interruption, Union will 
have the right to change Customer from Interruptible Service to Firm Service or increase its 
Firm Service, by an amount equivalent to the quantity of such excess Interruptible Service 
used on any day effective on the first Day of any Month following such breach. 

12.16 Consequential Claims or Damages 

Neither party shall be responsible for any consequential, incidental, special or indirect 
damages whatsoever, including, without limitation, loss of profits, loss of earnings, business 
interruption losses, cost of capital or loss of business opportunities. This provision shall 
survive the termination or expiration of  this Contract. 

12.17 Further Assurances 

Each party will do, execute and deliver, or will cause to be done, executed and delivered, all 
such further acts, documents, and assurances as may reasonably be requested for the carrying 
out and performance of this Contract. 

12.18 Amendment 

Union may from time to time incorporate updates to Schedule 2 to this Contract and/or these 
General Tenns and Conditions which are intended to be applicablc to all of Union's 
customers on non-discriminatory basis. Union will notify Customer not less than 60 days 
prior to the effective date of the update and post the update on Unionline. Union will notify 
Customer again not less than 30 days prior to the efictive date of the update. If 10 Business 
Days prior to the effective date, Customer has not provided Notice to Union objecting to the 
update, then Customer will be deemed to have accepted the revised Schedule 2 to this 
Contract and/or these General Terms and Conditions, as the case may be, which shall, as of 
the effective date, apply to this Contract. If Custotner has provided Notice objecting to the 
update, the revision shall not apply to this Contract. 

12.19 Counterparts 

This Agreement may be executed in several counterparts, each of which so executed being 
deemed to be an original. Such counterparts together shall constitute one and the same 
instrument and notwithstanding their date of execution sliall be deemed to be made and dated 
as of the date hereof. 

13 DEFINITIONS 
Except where this Contract expressly states another meaning, the following definitions, when 
used in these General Terms and Conditions or in this Contract, shall have the following 
meanings: 

"Agent" means such person as appointed by Customer as its agent to enter into the 
Contract on behalf of the Customer and to act on Customer's behalf hereunder. 
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C6Average Heat Value" means the average forecasted heating value of all Gas to be 
received by Union for the applicable Delivery Area for the applicable period. 

"Authorization Notice" means the written approval provided by Union in response to 
Customer's request for a short-term amendment to certain contract parameters or 
additional Services. Such Authorization Notice shall specify the approved amended 
parameters and the term for the amendment. 

"Business Day" means any day upon which Union's head office in Chatham, Ontario, is 
normally open for business. 

"Bundled Service" means a Service provided by Union under the Gas Distribution 
Contract and/or the Bundled T Gas Contract without daily Nominations at the 
Consumption Point. 

"Bundled T" means the Bundled T Gas Contract with Union under which Customer 
receives Receipt Services. 

64Compressor Fuel" means an amount of Gas specified by Transporter to  be supplied by 
a shipper as a fuel source for Transporter's pipeline compressors. 

"Construction" means constructing, maintaining, removing, operating andlor repairing 
Union's facilities for tlie purpose of commencing, maintaining, or discontinuing deliveries 
of Gas to Customer. 

"Contract" means the contract entered into between Union and Customer to which these 
General Terms and Conditions, Rate Schedules and Schedules apply, and into which they 
are incorporated by reference. 

"Contract Demand" (;'CDm) means the maxirni~tn volume 01- quantity of Gas that Union 
is obliged to deliver in any one day to a Customer under a11 Services or: if the context so 
requires, a particular Service at the Consumption Point. 

"Contract Year" means a period of twelve ( 1  2) consecutive Months beginning on the day 
of First Delivery and each anniversary date thereafter unless mutually agreed otherwise. 

"Cubic Metre" ~'rn'") means the volume of Gas which occupies one cubic metre wl~en 
such Gas is at a temperature of 15 degrees Celsius, and at an absolute pressure of 10 1.325 
kilopascals. 

"Customer" shall have the meaning as defined in this Contract. 

"Daily Contract Quantity" ("DCQ") nieans that portion of the daily parameters as set 
out in Schedule I ,  being a quantity of Gas which Customer must deliver to Union on a 
Firm basis. The DCQ (GJ/day) is equal to 12 months of consumption of end-use locations 
underlying the direct purchase contract / 365 days * heat value (GJ/rn3). If this Contract 
has a tenn greater than 12 months, the DCQ is calculated by dividing the historical 
consumption for the term of this Contract by the number of Days in this Corltract term. 
The consumption of general service end-use locations is weather normalized. 

Page 18 of21 
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"Day of First Delivery" means the date the Service, obligations, terms and conditions of 
the Gas Distribution Contract commence, as set out in its Schedule I .  

"Day of First Receipt" means the date the Service, obligations, terms and conditions of 
the Bundled T commence, as set out in its Schedule 1. 

"Delivery Area" means the receipt zone(s) of Union (Manitoba, Western, Northern, Sault 
Ste. Marie, CentraI, North Central or Eastern DeIivery Areas) which are defined as the 
delivery zone(s) of TCPL for sewice under its applicable toll schedules. 

"Delivery Service" means the transportation of Gas by Union to storage or the 
Consumption Points. 

"Distribution Sewice" means any combination of Delivery Service and Storage Service. 

"End User" means the ultimate user of the Gas in Union's franchise area. 

"Failure to Deliver" means the circumstance where Customer is obligated to deliver a 
quantity of Gas to Union, and all or a portion of the said quantity is not received by Union 
at the Points of Receipt. 

"Firmy' means any Services not subject to interruption or curtailment except under 
sections titled Force Majeure; Service Curtailment; and Priority of Service of these 
General Terms and Conditions. 

"Firm Entitlements" mealls the quantity of Gas as set out in Schedule 1 of the 
Unbundled Service contract which Customer will nominate and deliver to Union and 
Union shall receive at each contracted Receipt Point. 

"Gas" means Gas as defined in the Ontario Energy Board Act, 1998, as amended, 
supplemented or re-enacted from time to time, which may be commingled supplies. 

"Gas Day" means a period of twenty-four (24) consecutive hours beginning at 10:OO a.m. 
in the Eastern Time Zone. The reference date for any day shall be the calendar date upon 
which the twenty-four (24) hour period shall commence. 

"Interruptible" means any Services subject to interruption, after being notified by 
Union. 

'LIntere~t" means the minimum commerciai lending rate of Union's principal banker for 
the relevant period. 

'CJoule" (J) means the work done when the point of application of a force of one (1) 
newton is displaced a distance of one (1) metre in the direction of the force. The term 
"Megajoule" (MJ) shall mean 1,000,000 Joules. The term "gigajoule" (GJ) shall mean 
1,000,000,000 Joules. 

"Month" means a period beginning at 10:OO a.m. (Eastern Clock Time) on the first day 
of the calendar month and ending at the same hour on the first day of the next succeeding 

Page I9 of 21 
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calendar tnonth. 

bcN~mination" nieans a request to Union for a Service in accordance with Union's 
nomination provisions. 

"Non-Obligated" means any quantities of Gas that are not committed to be delivered by 
Customer on a Firm basis and which Union will receive on a Firm basis when delivered 
by Customer. 

"Obligated" means that quantity of Gas which Customer is committed to deliver to 
Clnion on a Firm basis at the Points of Receipt. 

"Points of Consumption" or "Consumption Points" means, unless otherwise specified 
in this Contract, the outlet side of the Union measuring equipment located at Customer's 
or End User locations as specified in Schedule I or Schedule 3, as applicable. 

"Rate Schedule" means the Ontario Energy Board approved rate schedule applicable to 
the Service being provided, (including schedules attached thereto), or such other 
replacement rate schedule as approved by the Ontario Energy Board from time to time. 

"Receipt Service" means the approved receipt of Gas from Customer to Union at the 
Points of Receipt. 

"Receipt Point" or "Points of Receipt" shall mean the points listed on Schedule 1 of this 
Contract where Union may receive Gas from Customer. 

"Schedules" means the schedules attached to and forming part of this Contract. 

"Seasonal" means any Service that is available during a specified period of the Year. 

"Sewice(s)" means Receipt, Delivery or Storage Service as defined herein. 

"Storage Service" rneatls the space and deliverability service for storage under either 
Bundled Service or Unbundled Service. 

"TCPL" means TransCanada PipeLines Limited. 

"Transporter" means the transmission company that transports the Gas to the Receipt 
Point. 

"Unbundled Service" means a Service provided by Union under which Customer will 
nominate and balance daily for Receipt, Storage and Delivery Services. 

"Unionline" means Union's electronic web based system for Customer and Union to 
interact efectronically, including but not limited to nominating and information exchange. 

"When Available" means any interruptible Service that is available based on Union's 
sole discretion after Finn and Interruptible Services have been exhausted and is priced at 
the interruptible rate in the applicable Rate Schedule. 

Page 20 of 2 1 
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"Wcstern" means the points of receipt on the TCPL system where Unic~tl is able to 
receive Gas. 

"Year" lnearls a period of 365 days; provided, however, that any such Year. which 
contains a date of February 29, shall consist of 366 days. 
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The Northern GAS DISTRIBUTION CONTRACT ("Contract"), made as of the 1 l t h  day of March 201 1 

BETWEEN: 

UNION GAS LIMITED 

hereinafter called "Union" 

- and - 
RED LAKE GOLD MINES 

hereinafter called "Customer" 

WHEREAS, Customer has requested from Union and Union has agreed to provide Customer with 
Services; 

AND WHEREAS, Customer has elected direct purchase services, and therefore Customer will be 
responsible for supplying Gas to Union; 

AND WHEREAS, Union will distribute Gas to Customer's Poitlt(s) of Consumption under this 
Contract pursuant to the Rate Schedule(s) identified in Schedule I ; 

AND WHEREAS, the provision of Services will require Union to construct new natural gas 
pipeline and related facilities (the "Expansion Facilities") as depicted in Schedule 3 in accordance with 
the Rules and Regulations set out by the Ontario Energy Board("0EB); 

AND WHEREAS, Union and Customer are parties to an indemnity agreement C61ndemnity 
Agreement"), which is intended to terminate as of the execution of this Contract, subject to providing 
proper credit to Customer for funds provided by Customer to Union (if any) under that Indemnity 
Agreement; 

IN CONSIDERATION of the mutual covenants contained herein, the parties agree as follows: 

1. ATTACHMENTS 

The followir~g are hereby incorporated in and form part of this Contract: 

a) General Contract Parameters and Notice Lists in Schedule I ; 

b) Terms and Conditions for Union's Northern Gas Distribution Contract in Schedule 2; 

c) Depiction of Expansion Facilities in Schedule 3; and 

d) Union's General Terms and Conditions. 
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2. CONDITIONS PRECEDENT 

The obligations of Union to provide Services described in this Contract are subject to the 
following conditions precedent that are for the sole benefit of Union and which may be waived or 
extended in whole or in part in the manner provided in this Contract: 

a) Union shall have obtained, in form and substance satisfactory to Union, and all 
conditions shall have been satisfied under, all governmental, regulatory and other third 
party approvals, consents, orders and authorizations, that are required to construct the 
Expansion Facilities; and 

b) Union shall have placed into service the Expansion Facilities; and 

c) If Customer's credit rating is less than investment grade at any time prior to the Day of 
First Delivery, Unioti shall have received the requisite financial assurances reasonably 
necessary to ensure Customer's ability to honour the provisions of this Contract, which 
fmancial assurances, if required, will be determined solely by Union acting in a 
commercially reasonable manner; and 

d) Union shall have received a contribution in aid of construction ("CIAC") from 
Customer pursuant to Customer's obligations in Section 10. 

The obligations of Customer to purchase Services described in this Contract are subject to the 
following condition precedent that is for the sole benefit of Customer and which may be waived or 
extended in whole or in part in the manner provided in this Contract: 

e) Customer shall have obtained, on or before March 31, 201 1, in form and substance 
satisfactory to Customer, the governmental, regulatory and other third party approvals, 
consents, orders and authorizations, that are required for it to purchase the Services, and 
construct any facilities required to enable it to utilize such Services, failing which this 
Contract shall terminate, subject to the terms hereof, and in particular, Section 3 hereof. 

Union and Customer shall each use commercially reasonable efforts to satisfy and fulfil the 
conditions precedent specified in Sections (a), (b), (c), (d), and (e). Each party shall inform each 
other forthwith it] writing of their satisfaction with, or waiver of, each condition precedent. If a 
party determines that it will not be able to satisfy a condition precedent for its benefit, such party 
may upon written notice to the other, terminate this Contract and upon giving such notice this 
Contract shall be of no further force and effect and each of the parties shall be released from all 
further obligations hereunder, subject to the terms hereof and in particular, Section 3 hereof. 
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3. COST CONSEQUENCES OF TERMINATION 

a) Termination Prior to Day of First Delivery 

In addition to the termination rights accruing to the parties in Section 2, Customer may terminate 
this Contract at any time prior to the Day of First Delivery upon ten (10) days notice to Union. In 
the event of any termination pursuant to Section 2 or this Section 3(a), Customer shall reimburse 
Union for all Project Costs reasonably incurred by Union to the date of termination, subject to 
adjustment to reflect any amounts already paid to Union by Customer under the Indemnity 
Agreement, under this Contract or recovered through the sale of assets. Upon termination, Union 
Gas will consult with the Customer and use reasonable efforts to mitigate Project Costs through 
the potential sale of material and equipment, and the effective dissolution of contracts. Upon 
reconciliation of Project Costs, if the Customer has over-contributed CIAC, Union Gas will 
reimburse the Customer within thirty (30) days. 

"Project Costs" means any and all reasonable costs (including litigation costs, cancellation costs, 
carrying costs, and third party claims), expenses, losses, demands, damages, obligations, or other 
liabilities (whether of  a capital or operating nature, and whether incurred or suffered before or 
aAer the date of this Contract) by Union (including reasonable amounts paid to affiliates for 
services rendered in accordance with the Affiliate Relationships Code as established by the 
Ontario Energy Board), in connection with or in respect of any and all aspects of this Contract 
(including without limitation the obtaining of all governmental, regulatory and other third party 
approvals, and the obtaining of rights of way), except for any costs that have arisen from the gross 
negligence, fraud, or wilful misconduct of Union 

b) Termination On or AAer Day of First Delivery 

Neither Party may terminate this Contract on or after the Day of First Delivery, except pursuant to 
Section 5 hereof or Section 5 of Schedule 2. 

4. T SERVICE STORAGE PARAMETERS 

Customer may elect T-Service Storage parameters in Schedule 1, Section 3(c), at  any time prior to 
September 1 ,20 1 I .  
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5. CONTRACT TERM 

This Contract shall be effective fiorn the date hereof. However, the Services and Union's 
obligation to provide the Services under Section 6 shall commence on the later of (such later date 
being known as the "Day of First Delivery") (a) November 1,201 1, and (b) the date that the last 
condition precedent for Union's benefit is satisfied or waived by Union, except that Customer 
shall have the option at any time prior to November 1, 201 1, and upon reasonable notice, to 
choose a Day of First Delivery on a day before November 1,201 1, if the Expansion Facilities are 
completed and ready for service on such day. 

This Contract shall continue in full force and effect for a period of 10 Contract Years (the "Initial 
Term"), subject to 5-year renewal options on 6 months notice by Customer ("Renewal Term") 
using the Schedule 1 parameters prevailing in the last year of the Initial Term or Renewal Terms 
thereafter as applicable, and subject to Union Gas' prevailing standard General Terms and 
Conditions and Union Gas' prevailing standard Schedule 2 at the time of renewal, notwithstanding 
Section 12.18 of the General Terms and Conditions hereof. 

The daily Contract Demand in any renewal year may be less than daily Contract Demand in the 
last year of the Initial Term (with a corresponding decrease in Firm Minimum Annual Volume) , 
provided that Customer shall give Union notice 90 days before the end of any annual renewal term 
if Customer elects a Contract Der~~and different than the prior year. 

"Contract Year" means, despite Section 13 of the General Terms and Conditions, a period of 12 
consecutive months, beginning on November I of any Contract Year and ending on the 
subsequent October 31, except the first Contract Year which shall begin on the Day of First 
Delivery and end on October 3 1 of the following calendar year. 

6. SERVICES PROVIDED 

Union agrees to provide Services as specified in Schedule 1 and Customer agrees to pay for such 
Services pursuant to these Contract terms and conditions as set out in this Contract, the referenced 
attachments, and the rate(s) referenced in Schedule 1. 

7, ADJUSTED MINlMUM ANNUAL VOLUME ("GMAV"j 

Firm Minimum Annual Volume 
In each Contract Year, Customer shall consume or, in any event, pay for the Firm Minimum 
Annual Volume ("FMAV") as adjusted in the formula below. The payment required for the Firm 
quantity not consumed in any Contract Year (the "Firm Deficiency Volume" or "FDV") shall be 
calculated by multiplying FDV by the Firm Delivery Commodity Charge identified in the Rate 
Schedule in effect on the last day of the Contract Year. This payment shall only apply if the FDV 
is greater than zero. 
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FDV = [FMAV x [(u - DF) / UJ] - [FV - (F +- 011 
And: 

FMAV = Finn Minimum Annual Volume (as identified in Scl~edule I )  

U = number of days in the Contract Year 

DF = number of days of Force Majeure in the Contract Year where service is 
curtailed below the Firm Contract Demand, then in effect 

FV = total firm volume distributed to Customer in the Contract Year 

F = volumes distributed to the Points of Consumption during Force Majeure 

0 = total Authorized and/or Unauthorized Overrun Gas distributed to Customer 
in the Contract Year 

The adjusted FMAV shall not be less than the qualifying annual volunie defined in the Rate 
Schedule. 

a) Notices shall be delivered pursuant to tlie Notice pl-<)vision Section of General Terms and 
Conditions and delivered to the addresses as rc fercnced in Schcdulc 1.  

b) [Jnion agrees to keep Customer fully infornlcd during the planning and construction of the 
Exparlsiorl Facilities, and will provide inlmediate not ice off he following: 

(i) Any planned public meetings held to seek public input to the project or promote the 
project to the public. 

( i i )  Ally event that is expected to cause a capital cost overrun or savings of greater than 
$250,000. 

(iii) Any expected change by more tlian 20 days of the in-service date. 

(iv) Any project related communication with the OEB. 

c) Union agrccs to provide monthly progress reports, i~lcluding project expenditures relative 
to budgct. 

d) llnian agrees to provide Custottler (10) days notice of key terms and conditions of any 
project contractual commitment or capital expenditu~.~ greater than $1,000,000. Union 
rnay 111odi fy key terms arid coriditior~s within the (10) day period, subject to providing 
Customer with three days ilntice prior lo execution. 
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9. EXPANSION FACILITIES 

Union will use con~mercially reasonable efforts to complete the construction of the Expansion 
Facilities by November I ,  201 1 .  

Union and Customer agree that Union shall not be obligated to construct any portion of the 
Expansion Facilities between December I5 of any year and March 3 1 of the subsequent calendar 
year. 

10. AID AMOUNT PAYMENT SCHEDULE 

Customer will be required to pay to Union a CIAC, payable as per the following schedule. The 
CIAC includes the contributions required from the Municipality of Red Lake ("MoRL") towards 
the Expansion Facilities. 

L 1 August 1,20 1 I 

Total Payment amount before 
applicable taxes by 

Customer 

. a 

October 3,201 I 
November I ,  201 1 
December I ,  20 1 I 

Payment Date 

March 25,20 1 1 
March 3 1,201 1 
April 4,201 1 
May 2,201 1 - -- 
June 1,201 1 
July 5,20 1 1 

Total CIAC 

Customer CIAC payments will be proportionate to anticipated other hnding parties including 
Union Gas contributions. 

Any applicable taxes will be applied to all amounts paid under this section. Customer warrants 
and represents that no payment to be made by Customer under this Contract is subject to any 
withholding tax. 

1 RECONCILlATION OF COSTS 

Customer rvill be responsible for varying percentages of the actual costs of the pipe sections, 
unless otherwise determined by the Ontario Energy Board. A summary of al l  sections of the 
Expansion Facilities along with an allocation of costs to each party based on usage and peak 
hourly volume is shown below. 
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Within 18 months of the in-service date of Phase I of the project, Union shall file with the Board 
Secretary a post Construction Financial Report. The Report shall indicate; 

- The actual capita1 costs of phase 1 of the project and an explanation for any significant 
variances from the estimates filed in Schedule 3 of the filing in EB 201 1-0040 
- The actual capital costs for the project borne by Union and the actual costs contributed 
towards construction by the Customer(s). 

Since the original CIAC was based on an estimated cost of each section of the Expansion 
Facilities, unless otherwise determined by the OEB, Union shall re-determine the ClAC based on 
the Filed Costs as  well as any additional Contract quantities committed to by Customer, and shall 
invoice or credit Customer within 30 days of any such re-determination complete with fbll details 
supporting such invoice or credit, and including Interest accrued from December 1, 201 1. If a 
credit, then Union agrees to pay Customer within 30 days of such notice. The parties agree that the 
reconciliation contemplated herein is separate from the audit rights in Section 25.  It is agreed by 
all parties that the common costs of this project that are not cost specific to each construction 
section will be apportioned to sections l A ,  I B, 1 D, arid 1 F on a per kilometer basis. 

For Customer: 

12. INTEREST 

Pipe Section Description 
Section A - 43.6km of 8 inch steel pipe 
Section C - 4.6 km of 8 inch steel pipe 
Section E - 1.1 km of 4 inch steel pipe 
Section G - 5.6 km of 4 inch steel pipe 

Any amounts due and payable by Customer to Union, or by Union to Customer under this 
Contract shall, if not paid by the due date thereof, be subject to Interest, as calculated in 
accordance with Section 5.03-3 of Union's General Terms and Conditions. 

Percentage of Actual Section cost 

I 

13. CREDIT REQUIREMENTS DURING INITIAL TERM 

Notwithstanding the phrase, "Union has reasonable grounds to believe that the Customer's 
creditworthiness under this Contract has become unsatisfactory", in the introductory (first) 
paragraph of subsection 5.04 of Union's General Terms and Conditions, Union may, at any time 
during the term of the Contract, in the event that Customer's credit rating is at any time below 
investment grade, by written notice, request financial assurances in an amount provided for in 
parts (a), (b) and (c) of subsection 5.04 of those Terms and Conditions. Such financial assurances 
shall be determined by Union in a commercially reasonable manner. 
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In addition tn the terms o f  Section 5.04 of IJnion's General Terms and Conditions, Union may, at 
any time during the Initial 'l'erm, subject to the credit quality conditions noted above, request 
financial assurances to cover the potential financial exposure to Union to the end of the Initial 
Term. Such firlancial assurances shall be determined by Union in a commercially reasonable 
manner and may include, without limitation, expected return on capital invested. Failure to 
provide such financial assurances shall be treated in a manner provided for in Section 5.04 of 
Union's General Terms and Conditions. 

14. CONTRACT SUCCESSION 

This Contract replaces all previous Northern Gas Distribution (or similar) Contracts bctwecn 
Union and Customer, subject to settlement of any Surviving Obligations. 

15. AUDIT RIGHTS FOR ACTUAL COST 

a) Union and Customer shall both keep complete and accurate records and all other data required 
by either of them for the purpose of proper administratio~l of this Contract. All such records 
shall be maintained for no less than three (3) years after the creation of the record or data. 
Union and Customer shall provide reasonable access to the relevant and appropriate financial 
and operating records and data kept by each Party relating to this Contract. reasonably required 
fur the other Party to comply with its obligations to governmental authorities or to verify or 
audit information provided in accordar~ce with this Contract (including the right tu determine 
how funds were used and the right to review any other supporting evidence necessary to 
substantiate charges related to this Contract, both direct costs and indirect costs, including 
allocation of overheads and other shared costs.) Union agrees to ensure that its contract with 
its general contractor(s) to construct the Expansion Facilities, or any other relatcd contracts, 
and all subcontracts of such contractors, include similar audit rights. 

b) Customer may audit this project on five (5) business days' notice at any time up to three (3) 
years after the completion of construction of the Expansion Facilities or, if this Contract is 
terminated prior to the Day of First Delivery, within three years of such termination date. All 
audit may be requested once by Customer. Union agrees to provide Customer with copies of 
all the reports that it provides to the OEB in connection with ttlc Expansion Facilities, but 
provision of such reports shall not restrict the rights of audit provided Customer by this 
Contract. Customer may use its own employees or agent for purposes of any s~rcll review of 
records, and at the election of the Customer, access shall be through the use of a mutually 
agreed upon third party auditor. Customer shall pay the fees and expenses associated with use 
of any third party auditor. 

c) In the event the audit reveals that the actual costs were more than 3% greater or lesser than the 
Filed Costs, Union shall again re-determine the CIAC based on the actual costs and sllall agein 
invoice or credit Customer within 30 days of any such re-dctcnnination. 
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16. ASSIGNMENT 

a) Customer may assign all or a part of its rights, interests and obligations under this Contract with 
Union, on sixty (60) days' written notice to Union, provided that at the time of such assignment, 
Customer is not in breach of this Contract, any incremental costs to serve the assignee shall be 
borne by the assignee, the assignee is of acceptable credit quality to Union, acting reasonably, and 
any such assignment does not negatively impact Union's fixed revenues arising from this 
Contract. In the event the assignee is not of acceptable credit quality, the assignee or  any other 
party may provide financial assurances to meet the Union's credit requirements. 

I f  a valid assignment of this Contract is made by Customer in accordance with Section 16(a), 
Union acknowledges and agrees that, upon such assignment and assumption and notice thereof by 
Customer to Union, Customer shall be relieved of all its duties, obligations and liabilities 
hereunder. 

17. DISPUTE RESOLUTION 

Any dispute sllall first be the subject of a meeting between a Vice-President of Union and a Vice- 
President of Customer, who shall meet within thirty days of a request by either party to attempt to 
resolve the matter, and negotiate in good faith to attempt to resolve the dispute. The parties agree 
that prior to holding such a meeting they shall not commence any action to enforce their rights 
under this Contract. 

18. TIME OF ESSENCE 

Time shall be of the essence of this Contract. 

If any covenant or other provision of this Contract is invalid, illegal o r  incapable of being enforced 
by reason of any rule of taw or public policy, then that covenant or other provision will be severed 
from and will not affect any other covenant or other provision of this Contract, and this Contract 
will be construed as if such invalid, illegal or unenforceable covenant or provision had never been 
contained in this Contract. All other conditions and provisions of this Contract will, nevertheless, 
remain in full force and effect and no covenant or provision of this Contract will be deemed 
dependent upon any other covenant or provision unless so expressed herein. 



EB-20 1 1-00401004 1 I0042 
Attachment # 1 to IRR # 8 

e 

20, GOVERNING LAW 

This Contract shall be governed by and construed in accordance with the laws of the Provincc of 
Ontario and the federol laws of Canada applicable in the Province of Ontario. For the purposes of 
any legal actions or proceedings brought by any party in respect of this Contract. each party bereby 
irrevo~abfy submits and attorns to the exclusive jurisdiction of the courts of the Provillce of Ontario. 

21. FURTHER ASSURANCES 

Each of the parties shall, from time to time on writtcn request of the other party, do all such further 
acts and execute and deliver or cause to be done, executed or delivered all such further acts, deeds, 
documents, assurances and things as may be required. acting reasonably. in order to fully perform 
and to more effectively implement and carry out the terms of this Contract. 

22. FACILITIES CAPACITY 

Further to Section 12.09 of the  General Terms and Conditions, llnion agrees to abide by all present 
and future orders from the Ontario Energy Board including ER-20 1 1-0040 regarding the allocatioll 
of capacity on the Expansion Facilities. 

23. AMENDMENTS AND MODIFICATIONS 

Subject to Section 12.18 of the General Terms and Conditions and Section 5 of Schedule 2, any 
amendments or modifications tu this Contract shall be made in writing and nlutually agreed to by 
the parties hereto. 
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The undersigned execute this Contract as of thc above date. 

RED LAKE GOLD MINES 
By its Partners 

Goldcorp Inc 
Goldcorp Catrada Ltd 

UNION GAS LIMITED 

I have the Authority ro bind the Corporation, or Adhere CIS, ~f appl~cable 

Mike Laionde 
Mine General Manager (RLGM) 

I havithe Auihority to bind the Carporalion, or Adhere CIS, if qplicdblc 

George Bums 
President Goldcorp Canada Ltd and 
Senior Vice President Goldcorp Jnc 

-- - -- 
I have or Adhcrc Cis, ~f appltcable 

Me1 Y dreos 
Vice Presidcr~t Marketing and Custorner Care 
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Schedule 1 

Northern Gas D~stribut~iorl Contract 
General Contract Parameters 

I. DATES 

'I'his Schcdulc 1 is effective on the effective date of thc Contract. 
"Day of First Delivery" is as dcfincd in Section 5 of the Contract 

2. POINT OF RECEIPT FOR T-SERVICE 

Gas under this Contract will be ' ed by Union for Service at thc following Point of Receipt: 
(Select applicable: M a n i t o b a , a b  orthern, Sault Ste. Marie, Central, Eastern) Delivery 
Area. 

3. TYPE OF SERVICE 

Service under this Contract shall be a Firm service in the quantity and for the Point(s) of 
Consumptio~~ specified in this Schedule I .  

a) Distribution Parameters: Effective as per Scction 5 of the Contract and expires October 
31,2021 

b) Balancing Service Effective as per Section 5 sf the Contract and expires October 31,2021 

Service 

Firm Transportation Service (Rate 10T) 

Interruptible Transportation Service (Rate 25T) 

lr~terruptibte Sales Service (Rate 25) 

Daily Contract 
Demand 

( I  03m3/nay) 

Service ... 
Customer Balancing Service (CBS) 

- 

Minimum 
Tolerance 

(GJ) 

Maximum 
Tolerance 

(GJ 1 
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c) T-Service Storage (To be determined by Customer prior to September 1,201 1.) 

This Storage Service will commence on the 1st day of ,20-. 
This Storage Service will end on ,20-. 

If the end of the Storage term is later than the end of the Contract Year, Customer shall fulfill the 
requirements of the Storage Service until the Storage Service end date indicated above. 

T-Service Storage Parameters: 

4. RATES FOR SERVICE 

Rate 25 Interruptible Service Rates: 

Maximum Storage 
Quantity 

Entitlement 
(GJ) 

* Gas Supply Charge is determined and amended fiom time to time by Union to reflect market 
pricing. In circumstances where Rate 25 Gas sales service is interrupted by Union, Gas supply 
may be available under the Rate 30 Rate Schedulc. 

Contract 
Year 
Start 

I 

Sew ice 

Interruptible Service (Rate 25) 
Interruptible Service (Rate 25T) 

5. POINTS OF CONSUMPTION, HOURLY FLOW & DELIVERY PRESSURE: 

Point@) of Consumption Effective as per Section 5 of the Contract and expires October 31, 

T- 
Service 
Storage 
Service 

Firm 
Storage 
Service 
(Rate 
20T) 

Contract 
Year End 

Contracted Daily 
Storage 

In jection/Withdrawal 
Entitlement 

(GJ/Day) 

Delivery Charge 

$ 0.00 / 10'm3 
$ 0.00 1 1 03m3 

The Firm Hourly Quantity is 
- .. 

0 wongas 

Gas Supply 
Cbarge 

$ /1oJrn' * 
N/A 

202 1 
Min Gauge Pressure Meter # 

In this Schedule, Firm Hourly Quantity (FHQ) rnearis the maximum quantity of natural gas that 
may flow during any hourly period when an interruption in Rate 25 Sales Service, CBS 
withdrawals and Rate 25 Transportation Service becomes effective within a Gas Day. 

Location Description 
Cochenour 

Max Hourly Flow 
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6. FIRM MINIMUM ANNUAL VOLUME ("FMAV"] 

Curl tract Year Start 

Per Section 5 of 
the main body of 
this Contract 
November 1,20 12 
November 1,20 1 3 
November 1,20 14 

Contract Year End 

October 3 1,20 1 2 

October 3 1,20 1 3 
October 3 1,20 14 
October 3 I ,  20 1 5 

Finn Minitnum 
Annual Volurne 

1 03m3 

- 
- 
- 



7. CONTACT LIST FOR NOTICES 

Notice for Nominations: 
GoldCorp Red Lake Mines 
Maintenance Manager 
1 5 Mine Road, bag 2000 
Balrnertown, Ontario POV I GO 
Phone 
Fax ( 

Notices for Invoices and Payments: 
GoldCorp Red Lake Mines 
Maintenance Manager 
t 5 Mine Road, bag 2000 
Balmertown, Ontario POV 1 CO 
Phone 
Fax ( 

Notices for InterruptionsIForce Majeure 
GoldCorp Red Lake Mines 
Maintcrlarlcc Manager 
Phone: 
Fax: 
E-Mail 

Notices for All Other Matters: 
GoldCorp Red Lake Mines 
Maintenance Manager 
15 Mine Road, bag 2000 
Balmcrtown, Ontario POV I CO 
Phone 
Fax 
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Union Gas Litnitcd 
Manager, Gas Managenlent Services 
50 Keil Dr N, Chatham Ontario N7M 5M I 
Phone: ( 5  19) 436-4545 
Fax : (5 1 9) 436-463 5 

Union Gas Limited 
Team Lead, Billing and Collections 
50 Keil Dr N, Chatham Otltarir, N7M 5M I 
Phone: (5 19) 352-3 100 
Fax: (5  19) 436-5320 

Onion Gas Litnited 
Manager, Contracting and Customer Support 
50 Keil Dr N, Chatham Ontario N7M 5M I 
Phone: (5 19) 352-3 100 
Fax: (5 19) 436-4645 
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SCHEDULE "2" 
Terms And Conditions 

No~-them Gas Distribution Contract 

1. UPSTREAM TRANSPORTATION CAPACITY AND COSTS 

Where Customer cvntracts for T-service and Customer accepts an assigrlment of a portion of 
Union's upstream capacity with TCPL ("Temporary Transportation Contract Assignment 
Agreement(s)" or "Assignment Agreement(s)"), the Assignment Agreement(s) shall continue in 
full force and effective for each Contract Year until notice to terminate the Assignment 
Agreement(s) is provided by either Union or Customer. Such Notice must be delivered not less 
than 7 months prior to the end of the Assignment Agreernent(s). Customer agrees to execute any 
renewals of the Assignment Agreement(s) as required by either Union or TCPL. 

2. RECEIPT AND DISTRtBUTION 

2.01 Receipt 

Where Customer contracts for T-service, lJnIon agrees to receive a quantity of Gas at the Point 
of Receipt identified in Schedule 1. i-iowever, Union is not obligated to accept quantities of Gas 
that exceed any of the following: 

a) the sum of the receipts as confirn~ed by Union with the upstream transporter, for that Day; 
b) an amount that wouid result in Customer exceeding the CBS Maximum Tolerance; 
c )  an amount that would result in Customer exceeding the Maximum Storage Quantity 

Entitlement, if applicable; 
d) an amount that would resull in Customer exceeding the Contracted Daily Storage 

InjectiodWithdrawa1 Entitlement, if applicable. 

2.02 Distribution to Point(s) of Consumption 

Subject to the Maximum Hourly Volume parameters, Union agrees to distribute a quantity of 
Gas to the Point(s) of Consumption, not to exceed the sum of Firm Contract Demand and 
Interruptible Contract Dcmand for the applicable Point of Consumption. On any Day during the 
Cot~tract Year, Customer's Gas usage shall be deemed as follows: 

November 20 10 

First Gas used 

Next Gas used 

Next Gas used 

Ncxt Gas used 
- 

Next Gas [Jsed 

Gas up to the Firm Daily Contract Demand then in effect and. if 
applicabte, prorated between contracted Firm services based on Daily 
Contract Demand 

Interruptible T-service, if applicable and available 
- 

Rate 25a sales service, if applicable and available 

Kate 25 sales service, if applicable and available 
----- - -- - - - a - * - - - . - - - - 
Overrun, wlrether authorized or unauthorized 

> 
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When Customer contracts for '1'-service, quantities consumed by Customer will be applied to '1'- 
service parameters based on the quantity of Gas delivered by C~~stomer. Gas delivered by 
Custonlcr includes Cias withdrawn from Customer's CUS account. 

2.03 Type Of Distribution Service 

The type of Distribution Service herein shall be a combi~iation of Firm and Interruptible Service 
for each Point a f  Consumption as identified in Schedule 1 .  

The Interruptihte Daily Contract Demand at a Point of Consumption is subject to interruption by 
Union. Union shall provide Customer notice of  interruption not less than the Notice Period for 
Interruption for each Point of Consumption, as identified in Schedule 1. 

2.04 Overrun 

If, on any day, Customer consumes Gas in cxccss of the quantities Union is obligated to 
distribute, such excess shall be deemed overrun and shall bc deemed to be purchased from Union 
by Customer as either Authorized or Unauthorized Overrun. If Union specifically provides prior 
written authorization to Customer to exceed the quantities identified in Section 3 of Schedule I ,  
such excess shall be Authorized Overrun and Customer shall incur chsrges as identified below. 
Unless Union specifically provides prior written authorization to exceed the quantities identified 
in Section 3 of Schedule I ,  any excess shall be Unauthorized Overrun and, in addition to any 
other remedies Union may pursue, Custonier sllall incur charges as identified below. 

Authorized Overrun 

If Customer contracts for Firm Service only and has co~~siirncd in excess of the Firm Daily 
Contract Demand then Custoirier shall be charged the 100% Ic~ad factor rate for distribution 
scrvice plus the gas supply charge. 

If  Customer contracts for Interruptible Service or for a cornbirled Firm and interruptible Service 
and has consumed gas in excess of total Daily Cotitract Denland in Schedule 1,  then Customer 
shall be charged a rate equivalent to 100% of the maximurn delivery charge identified in the Rate 
25 Rate Schedule plus the highest spot cost at Dawn on the day the overrun was authorized, as 
published in the Canadian Gas Price Reporter ('.CGPR") plus all costs associated with 
transporting such overrun to the appropriate Deliveiy Area. 

111 addition, if Customer contracts for T-service and consumes in excess of the sum of their 
deliveries to Union and their Rate 25 Sales Service Contract Demand, then such excess shall be 
deemed overrun and Customer shall be charged a rate equivalent to 100% of the max' ~ i n i ~ m  
delivery charge identified in the Rate 25 Rate Schedule plus the highest spot cost at Dawn on the 
day the overrun was authorized, as published in the Canadian Gas Price Reporter ("CGPR") plus 
all casts associated with transporting such overrun to the appropriate DeIivery Area. 

Unauthorized Overrun 

If Customer contracts for Firm Service or a combined Finn and Interruptible Service and has 
consumed in excess of the Daily Contract Demand in Schedule I ,  then Customer shalt be 
charged a rate equivalent to 150% of the rnaxin~um delivery charge identified in the Ratc 25 Ratc 
Schedule plus the higher of the spot cost at Dawn in tlie month that the  overrun occurs or tile 
month following, as published in the Canadian Gas Price Reporter ("CGPK") plus all costs 
associated with transporting such overrun to the appropriate Delivery Area. 

In addition, if Customer contracts for T-service and consumes in cxccss of the sum of their 
deliveries to Union and their Kate 25 Sales Service Contract Demand, then such excess shall be 

Page 2 of 5 
Noveniber 20 10 



EB-2011-0040/0041/0042 
Attachment # 1 to IRR # 8 

lmurn deemed overrun and Customer shall be charged a rate equivalent to 150% of the max' 
delivery charge identified in the Rate 25 Rate Schedule plus the highest of the spot cost at Dawn 
in the month the overrun occurs or the month following, as published in the Canadian Gas Price 
Reporter ("CGPR") plus all costs associated with transporting such overrun to the appropriate 
Delivery Area. 

3. CUSTOMER BALANCING SERVICE ("CBS") 

If Customer contracts for T-service, Customer shall also contract for CBS service. 

3.01 Customer Balancing Service Account 

The CBS Account shall mean the account used to accumulate the daily differences arising 
between the quantities of Gas received by Union (excluding fuel and including storage 
withdrawal) at the Receipt Point from Customer and the quantity of Gas distributed by Union to 
Customer's Point(s) of Consumption. Where the quantities received by Union exceed the 
quantities distributed by Union, the resulting change in the CBS Account balance shall be 
positive. Where the quantities delivered by Union exceed the quantities received by Union, the 
resulting change in the CBS Account balance shall be negative. 

Unless authorized by Uniov, the CBS Account balance cannot exceed the Maximum Tolerance 
or the Minimum Tolerance defined in Schedule 1.  

The CBS is an interruptible service. When injections into the CBS Account are interrupted, any 
quantities injected by Customer shall be treated the same as quantities that exceed the Maximum 
Tolerance. When withdrawals to the CBS Account are interrupted, any quantities withdrawn by 
Customer shall be treated the same as quantities that exceed the Minimum Tolerance. 

3.02 Operation Within Tolerances 

Operational constraints may impact the ability for Union to provide CBS Services. If, in Union's 
opinion, CBS services are not available and if the CBS Account balance is positive, upon 
notification from Union, Customer must remove the balance within 5 days. If the CBS Account 
balance remains positive at the end of the 5 days, upon 3 days notice from Union, the positive 
balance will be forfeited to Union without recourse. 

If, in Union's opinion, CBS services are not available and if the CBS Account balance is 
negative, upon notification from Union, Customer must replace the balance within 5 days. If the 
CBS Account balance remains negative at the end of the 5 days, the negative balance will be 
purchased by Customer at the Rate 25 price currently in effect, or the Rate 30 price if in effect 
and available. 

3.03 Operation in Excess of Tolerances 

If the CBS Account balance exceeds the Maximum Tolerance, any quantities in excess of the 
Maximum Tolerance shall immediately be charged the maximum cumulative balancing fee as 
defined in TCPL's tariffs. In addition, upon 3 days notice from Union, any balance in excess of 
the Maximum Tolerance will be forfeited to Union without recourse. 

The CBS Account balance will not be less than the Minimum Tolerance. 

Page 3 of 5 
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3.04 Disposition of Gas at Contract Termination 

If this Contract terminates or expires and Customer does not have a contract for Storage Services 
with Union then, unless otherwise agrced to by Union, any positive CBS account baiatlce shall 
be immediately forfeited to Union without recourse. 

Unless otherwise agreed to by Union, any negative CBS account balance as  of the date of 
termination or expiry shall be deemed to have been purchased by Customer at the Rate 25 price 
currently in effect, or the Rate 30 price if in effect and available. 

3.05 Termination of Service 

If the balancing agreement between Union and TCPL used to facilitate this service tennit~stes, 
the CBS service may also be terminated by Union on the same date. 

3.06 CBS Charges 

CBS charges are tiered and are determined depending upon the daily opening balances of the 
Citstomer's CBS account. The associated rates are posted on Union's websi te. 

3.07 Energy Conversion 

Balancing of receipt by lJnion with distribution to Customer is  calculated in energy. The 
distribution to Customer is  converted from volume to energy using Union's standard practices. 

4. T-SERVICE STORAGE SERVlCE 

If a R20 or R 100 Customer contracts for T-service storage service, the injection, storage and 
withdrawal of Gas for Customer by Union will be subject to Union's agrccmcnts as amended 
from time to time for storage and transportation services with TCPL and the constraints imposed 
by virtue of those agreement(s) and the operational procedures and constraints on Union's 
system. 

Further, should the OEB change the methodology used to determine storage parameters, any 
rcsulting changes to Custamer's storage parameters \vould be reflected effective Novetnber 1 of 
the next Contract Year. 

4.01 Storage injection 

Union agrees to inject a quantity of Gas to storage, provided ilnion is not obligated to inject a 
quantity of Gas that exceeds the Contracted Daily Storage lnjection/Witl~drawaI Entitlement or 
exceeds the Maximum Storage Quantity Entitlement. 

4.02 Storage Withdrawal 

Union agrees to withdraw a quantity of Gas from storage, provided Union is not obligated to 
withdraw a quantity of Gas that exceeds the Contracted Daily Storage ItljectiodWidldrawal 
Entitlement or exceeds the quantity of gas remaining in Customer's Maximum Storage Quantity 
Entitlement. If the total quantity of gas remaining in Customer's storage is less that1 20% of 
Customer's Maximurn Storage Quantity Entitlement, Customer's withdrawal entitlement will be 
reduced to 67% of the Contracted Daily Storage Injec~ionlWithdrawaI Entitle~nent, 

Page 4 of 5 
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4.03 Storage Overrun 

[Jnless Union spccifically provides written authorization to exceed contract parameters. any 
excess shall be irnauthorized overrun and. it1 addition to any other re~nedies Union rnay pursue, 
Customer shall incur charges as  refererlced in the applicable Rate Schedule. 

4.04 Renewal of Storage Service 

Unless otherwise agreed to by Union, the availability of storage will be determined by Union 
each year. Customer must request storage as part of the annual renewal process as provided for 
in Sectior~ 3 of the Contract. 

4.05 Survival of Gas Storage Obligations 

Upon the termination of this Contract, Custonler shall have until the storage service end date, a s  
set out in Section 3(c) of Schedule 1. to withdraw all Gas remaining in Customer's storage 
account. Any Gas remaining in the Customer's storage account, after the storage service end 
date, shall immediately be forfeited to Union without any recourse. The provisions of this 
section 4.05 shall survive the termination of this Contract. 

5. CHANGES TO CONTRACT PARAMETERS (SCHEDULE 1) 

Any changes to End Use locations. consumption patterns, or itpstrcarn supply may have a 
corresponding cllange to the parameters in Schedule I as determined by Union. If there is s 
change, Custonlcr will receive a revised Schedule I fram Urlion prior to the effective date of the 
change. If Customer docs not acknowledge and agree to the revised Schedule t in writing at 
least 25 days prior to the effective date of the change tho11 the Contract will be terminated. 

Page 5 of 5 
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Schedule 3 

Depiction of Expansion Facilities 

I. lkm NPS 4" ST 

, 1.15km NPS 8" ST 
3800 kPa MOP 

6.4km H E  8" ST 

53.6 km NPS 8" Sf 

128.6 krn of NPS 8 ST 
Upgrade MOP from - 

2760 kPa to 3800 kPa 



EB-20 1 1 -0040/004 110042 
Attachment # 1 to IRR # 8 

GENERAL TERMS AND CONDITIONS 

1 NOMINATION REQUIREMENTS FOR IN-FRANCHISE CONTRACTED SERVICES ............... 3 

N ~ ~ l ~ ~ l ' ~ ~ ~  CYCLE TIMELINES .................................................................................................. 3 
NOMINATION DEADLINE FOR SEKVICES REQlJiRMG UN~ON TO NOMMATE ON OTHER PIPELINES 3 
NOMINATION QUANTITIES (UNITS) .............................................................................................. 3 
COMPRESSOR FUEL ................. ., .............. .. ..................................................... 3 
UNION'S ACCEPTANCE OF NOMINATIONS .................................................................................. 4 
CONF~RMATION PROCESS ............................................................................................................. 4 

................................................................................................................. SCHEDULING PROCESS 4 
SUBSEQUENT NOMINATIONS ..................................................................................................... 4 
PARKWAY CALL .......................................................................................................................... 4 

2 FORCE MAJEURE ................................................................................................................................... 5 

3 TERMINATION AND SUSPENSION ..................................................................................................... 6 

4 NOTICE ...................................................................................................................................................... 7 

5 BILLING .................................................................................................................................................. 8 

...................................................................................................................... 5.0 1 MONTHLY BILLING 8 
5.02 RIGHT OF EXAMNATION .............................................................................................................. 8 
5.03 PAYMENTS ................................................................................................................................... 8 

.................................................................................................................. 5.03- 1 Payment Date 8 
5.03-2 Remedies For Non-Payment ........................................................................................... 8 
5.03-3 Anjustmen r of Underpayment or Overpn.v~nent .............................................................. 8 

............................................................................................................ 5.04 FINANCIAL ASSURANCE 9 
............................................................................................................ 5.05 NON-PAYMENT REMEDY 9 

6 QUAI. ITY ................................................................................................................................................. 10 

7 MEASUREMENT ............................................................................................................................... 10 

..................................................................... 8 POSSESSION OF AND RESPONSIBILITY FOR GAS 11 

Page I of 2 1 
Jan 2009 



EB-20 1 1 -00401004 110042 
Attachment # 1 to IRR # 8 

8.02 T1.1-LE TO THE GAS ................................... ... ................ 12 
8.03 COMMON CARKIER AND ~ I S U M N C ' I I  ......................................................................................... 12 
8.04 Rrcitl-r '1.0 COMMINGI. E: 'THE GAS ............................................................................................... 12 

9 FACILITIES AT CONSUMPTION POINT ......................................................................................... 12 

10 INDEMNITY ............................................................................................................................................ 13 

t 1 REPRESENTATIONS AND WAFUUNTIES BY AGENT ........................................... 13 

12 MISCELLANEOUS PROVISIONS ....................................................................................................... 14 

1 2.0 1 INTERPRETATION ..................................................................................................................... 14 
.................................................................................... 12.01-1 DeJinitions and Industry U~nge 14 

12.01.2 Expanded Meaning ....................................................................................................... I 4  
12.01.3 Inconsistency ........................................................................................................... I I 

....................................................................................................................... 12.01.4 Ct~rrency 13 
12.01.5 Time ............................................................................................................................. 14 
1 2.02 ASSIGNAB~LITY ....................................................................................................................... 14 
1 2.03 PROPER LAW OF CONI'RACT ................................................................................................... 15 
12.04 Succ~sso~s AND ASSIGNS ........................................................................................................ 15 
12.05 ENTIRE CONTRACT .................................... .. ........................................................................... 15 
1 2.06 CONFIDENTIALITY ................................................................................................................ 15 
1 2.07 PRIORITY OF SERVICE ............................................................................................................ I5 
12.08 WAIVER AND FUTURE DEFAULT .............................................................................................. 15 
12.09 LAWS, REGULATIONS AND ORDERS ....................................................................................... 15 
12.10 RIGHT TO CONTRACT ................................................................................................................. I6 
12.1 1 SURVIVING OBLIGAT~ONS .......................................................................................................... 16 
I2.12 JOMT AND SEVERAL LIABILITY ............................................................................................... 16 
12.13 INVALIDITY OF PROVISIONS .................................................................................................... I6 
12.14 SERVICE CURTAILMEN-1. ........................................................................................................... 16 
1 2.1 5 UNAUTHORIZED USE 01: SERVICES .................... ........... .............................................................. 16 
1 2.16 CONSEQUENTIAL CLAIMS OR DAMAGES ................................................................................. 17 

........................................................................................................... 12.1 7 FURTHER ASSURANCES 17 
1 2.1 8 AMENDMENT ............................................................................................................................ 17 

......................................................................................................................... 1 2.19 COUNTERPARTS 17 

13 DEFINITIONS ......................................................................................................................................... 17 

Page 2 of 21 
Jan 2009 



Attachment # 1 to IRR # 8 a 

GENERAL TERMS AND CONDITIONS 

1 NOMINATION REOUIRMENTS FOR IN-FRANCHISE 
CONTRACTED SERVICES 

Customers with contracted Services requiring Nominations to Union must submit 
Nominations to Union in accordance with Union's nomination provisions. These Nominations 
must be submitted to Union via fax or Unionline where available for Nominations. 

Union follows the North American Energy Standard Board (NAESB) timeline standards 
providing for 4 available nomination cycles for each Gas Day. Each of the nomination cycles 
follows the same process sequence: Nomination, acceptance, confirmation and scheduling. 

1.01 Nomination Cycle Timelines 

The table below identifies the deadlines for each of the 4 standard nomination cycles. All 
times are identified as Eastern Clock Time (''ECT") 

Intra-Day Nominations can be used to modify nominated quantities on the current Gas Day. 

Nomination Cycle 

Timely (Cycle 1) 
Evening (Cycle 2) 

1.02 Nomination Deadline for Sewices requiring Union to Nominate on Other 
Pipelines 

Fax Deadline 

1 130 hours 
1800 hours 

Nomination Cycle 

Intra-Day I (Cycle 3) 
Intra-Day 2 (Cycle 4) 

The Nomination deadline for any contracted services (ie. exchanges) requiring Union to 
nominate on upstream pipelines is 1030 hours ECT. These services are only offered on the 
Timely Nomination Cycle. If nominated after 1030 hours ECT and before the close of the 
Timely Nomination Cycle deadline Union will attempt to accommodate on a reasonable 
efforts basis. Union does not accept changes to the nominated quantities for these services 
after the close of the Timely Nomination Cycle deadline. 

1.03 Nomination Quantities (Units) 

Un ionline Deadline 
(where available) 

1230 hours 
1900 hours 

Fax Deadline 

1000 hours 
1700 hours 

All Services are required to be nominated in whole Gigajoules (GJ's) 

Scheduling Effective 
Deadline Flow 

1730 hours 1000 hours 
2300 hours 1000 hours 

1.04 Compressor Fuel 

Unionline Deadline 
(where available) 

1 I00 hours 
1800 hours 

For Services requiring Customer to provide Compressor Fuel in kind? tlie nominated fuel 
requirements will be calculated by rounding to tlie nearest wt~ole GJ. 

Scheduling Effective 
Deadl ine Flow 

1500 hours 1800 hours 
2200 hours 2200 hours 
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1.05 Union's Acceptance of Nomir~ations 

Union will accept Non~inations for contracted Sewices on each of the 4 standard nomination 
cycles. The Nomination will be rejected if the activity on the Nomination does not properly 
balance or if the nominated quantities violate Customer's contractual entitlements. 

I f  a Nomination is not received prior to the nomination deadline it will be held for scheduling 
in t h e  subsequent nomination cycle for the Gas Day. 

1.06 Confirmation Process 

The confirmation process validates nominated quantities to flow between interconnecting 
pipelines to ensure Customers have nominated identical quantities to both pipeline operators. 
In the case where there is a discrepancy between the nominated quantities and the discrepancy 
cannot be resolved with Customer, then the lower quantity will be the confirmed scheduled 
quantity. 

1.07 Scheduling Process 

During the scheduling process Union compares all of the Nominations to the physical 
capacity available for the Gas Day in question. 

If there is insufficient capacity available to meet all of the nominated quantities Union will 
complete scheduling reductions of nominated Interruptible Services. 

If Union is unable to completely schedule an iritern~ptible Service, Custorner will be advised 
of its scheduled quantities no later than the close of the scheduling deadline for the applicable 
Nomination cycle. Once notified, Customer is, within 30 minutes, required to submit a revised 
Nomination to meet the scheduled quantity for the I~ltermptible Service. In order to be 
accepted, this Nomination must be properly balanced and the nominated quantities must not 
violate Customer's contractual entitlements. If a revised Nomination is not submitted, Union 
wilt, using the contracted Services Customer has available, re-balance the Nomination to 
match the scheduled quantities. 

Scheduling of Firm Services must be nominated on the Timely Nomination Cycle. 
Nominations for increasing quantities for Firm Services after the Timely Nomination Cycle 
will be treated as Interruptible Services and will only be scheduled if there is sufficieiit 
capacity available. 

1.08 Subsequent Nominations 

All scheduled Norniriations for Services will remain in effect until a new Nomination is 
provided by Customer. 

The Unbundled Service requires a valid daily Nomination. 

1.09 Parkway Call 

This Section 1.09 is only applicable to Services taken under Rates U2, US, U7 and U9. Union 
shall advise Custorner of the Parkway Call requirement on or before 1730 liours ECT on the 
day immediately preceding the Gas Day for which the Parkway Call is required. 
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After being notified by Union, but no later than 1900 hours EC'T on the same day, Customer 
shall provide a revised Nomination to Union, which shall include the entire Parkway Call. If a 
revised Nomination acceptable to Union is not provided by 1900 hours ECT or  does not 
include the entire Parkway Call, a Failure to Deliver will be deemed to have occurred, and the 
Failure to Deliver section in Schedule 2 of this Contract shall apply. 

2 FORCE MAJEURE 
In the event that either Customer or Union is rendered unable, in whole or in part, by Force 
Majeure, to perform or comply with any obligation or condition of this Contract then, subject 
to the provision of this Section 2, the obligations (other than the obligations to make payment 
of money then due) of both parties so far as they are directly related to and affected by such 
Force Majeure, shaIl be suspended during the continuance of the Force Majeure. 

The party claiming Force Majeure shall give Notice, with full particulars of such Force 
Majeure, to the other party as soon as possible after the occurrence of Force Majeure. 

The party claiming Force Majeure shall also give Notice to the other party as soon as possible 
after the Force Majeure is remedied in whole or part. 

Force Majeure means: 

a) Acts of God, fandslides, lightning, earthquakes. fires, storms, floods, washouts, 
explosions, breakage or accident to its machinery 01- equipment or lines of pipe; 

b) freezing or failure of wells or lines of pipe; curtailment of finn transportation and/or firm 
storage by Transporters; 

c) strikes, lockouts or other industrial disturbances, riots, sabotage, insurrections, civil 
disturbance, acts of terrorism, wars, arrests or restraint of governments and people; 

d) any laws, orders, rules, regulations, acts of any government body or authority, civil or 
military; 

e) any act or omission by parties not controlled by the party claiming Force Majeure; and 

f) any other similar causes not within the control of the party claiming Force Majeure and 
which by the exercise of due diligence such party is unable to prevent or overcome. 

The party claiming Force Majeure shall make reasonable efforts to avoid, or correct the Force 
Majeure and to remedy the Force Majeure once it has occurred in order to resume 
performance. 

2.01 Force Majeure Not Available 

A party claiming Force Ma-jeure shall not be entitled to the benefit of the provisions of Force 
Majeure if any one or more of the following circumstances prevail: 
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a) the Force Majeure was caused by the negligence of the party claiming Force Majeure; 

b) the party claiming Force Majeure failed to make all reasonable efforts (not including 
litigation, if such remedy would require litigation) to remedy the Force Majeure; 

C) the Force Majeure was caused by lack of funds; 

d) the party claiming Force Majeure did not give Notice required, as soon as reasonably 
possible after the Force Majeure occurred. 

2.02 Force Majeure Declared by Union 

During a Force Majeure declared by Union, Customer will be responsible for commodity 
charges and will only be relieved of the demand charges applicable to that part of the Services 
not available to Customer as a result of the Force Majeure. Union will not be responsible for 
any Transporter charges. 

2.03 Force Majeure Declared by Customer 

During a Force Majeure declared by Customer, all demand charges and all commodity 
charges otherwise payable under this Contract will continue to be payable. Where this 
Contract includes an Obligation to Deliver Gas, such Obligation to Deliver Gas shall not be 
relieved under Force Majeure. Union will not be responsible for any Transporter charges. 

2.04 Applicability to Contractual Annual Quantity Requirements 

a) The number of days of Force Majeure will propor-tionally reduce any minimum annual 
quantity upon which any minimum bills are determined, and such reduced minimum 
annual quantity will not be limited to the minimum quantity required to qualiQ for the 
applicable Rate Schedule. 

b) Services taken during the period of Force Majeure will be deemed not to have been taken 
for purposes of determining the applicable mi~~imum annual quantity. 

TERMINATION and SUSPENSION 

3.01 Termination of Contract and Suspension of Sewice 

In the event of a breach, misrepresentation, non-observance or non-performance by any party 
to this Contract of any covenant, provision, representation, condition, continuing condition, 
restriction or stipulation contained in this Contract (including, without limiting the generality 
of the foregoing, any failure to pay, any failure to provide financial assurances when required 
pursuant to the terms of this Contract, or any Failure to Deliver), the party not in default may 
give written Notice to the defaulting party requiring it to remedy such default. If the 
defaulting party fails to fully remedy the party not in default for all consequences of such 
default within a period of ten (1 0) Business Days from receipt of such Notice, then: 

(a) this Contract may be terminated by Notice from the party not in default; and/or 
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(b) i f  the Custonler is  the defaulting party, Union may suspend Services under this Contract. 
Such suspension shall not relieve Customer from paying any charges payable under this 
Cantrac t. 

I f  either party makes an assignment in bankruptcy, is a party against whom a receiving order 
is made, or for whom a receiver or monitor has been appointed under a security agreement or 
by a court or any similar action under any law, the other party inay terminate this Contract 
immediately, except where not permitted by such law. 

(c) The rights set forth in this Section 3.01 shall be in addition to, and not in derogation of or 
in substitution for, any other right or remedy which the parties respectively at law or in equity 
shall or may possess. 

3.02 Effect of Termination 

Notwithstanding the termination of this Contract, each party shall continue to be liable to pay 
an  the terms herein specified any amount accrued and payable up to the time of termination. 
Termination will be without waiver of any other remedy to which the party not in default may 
be entitled including breaches of contract, for past and ftrture damages, and losses. 

4 NOTICE 
All Notices required hereunder (each a "Notice"), except for those in Section 1 (Nominations) 
of these General Terms and Conditions shall be in writing and shall be sufficiently given and 
received if personally delivered or sent by mail, Unionline, fax or e-mail to the address of the 
party specified in Schedule 1 to this Contract. 

Personally served Notice is deemed to be received when actually delivered. 

Notice sent by mail, Unionline, or e-mail is  deemed to have been received when actually 
received. 

Notice sent by fax is deemed to have been received on the date of receipt of the transmission. 

Notwithstanding the above, with the exception of Notice of interruption of Interruptible 
Services or Force Majeure, any Notice received after 5:00 pm or on a weekend or a statutory 
holiday is deemed to be received on the next Business Day. 

The addresses of Customer and Union for receipt of Notices are as set out in Schedule Z and 
such addresses may be changed by Notice given in accordance with this Section 4. 
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5 BILLING 

5.01 Monthly Billing 

Each Month, Union shall render a bill for Services and any other charges for the preceding 
Month. Charges may be based on estimated quantities. If based on an estimate, Union shall 
provide, in a future Month's billing, an adjustment based on any difference between actual 
quantities and estimated quantities. 

5.02 Right of Examination 

Both Union and Customer shall have the right to examine at any reasonable time, copies of 
the books, records and charts of the other to the extent necessary to verify the accuracy of any 
statement, chart or computation made under or pursuant to the provisions of this Contract. 

5.03 Payments 

5.03-1 Payment Date 

Payment date is identified in the applicable Rate Scl~edule. If  payment date is not identified 
in a Rate Schedule, it will be as identified on the invoice. 

5.03-2 Remedies For Non-Payment 

In the event that Customer fails to pay Union when payment is due, late payment charges as 
identified in the applicable Rate Schedule and the termination and suspension provisions in 
Section 3 will apply. 

5.03-3 Adjustment of Underpayment or Overpayment 

If a Customer in good faith disputes a bill or any portion thereof, Customer shall pay the 
undisputed portions of the bill. Together with such payment, Customer shall provide written 
Notice to Union setting out the portions of the bill that are in dispute, an explanation of the 
dispute and the amount that Customer believes is the correct amount. 

If it is subsequently determined that a bill or any portion thereof disputed by Customer is 
correct, then Customer shall pay the disputed portions of the bill with Interest within thirty 
(30) days after the final determination. 

If it is subsequently detennined that Customer has been overcharged and Customer has 
actually paid the bill(s) containing the overcharge then, within thirty (30) days afier the final 
determination, Union shall refund the amount of any such overcharge with Interest. 

If it is si~bsequently determined that Customer has been undercharged, Customer shall pay the 
amount of any such undercharge within thirty (30) days after the final determination. 

Customer and Union each expressly disclaims and waives any claim or dispute (including 
those related to amounts charged for Services or quantities of Gas distributed, stored, or 
transported) that relate to a period that is earlier than 12 Months prior to the date written 
Notice to the other party of such claim or dispute is asserted. This applies to t h e  extent 
allowed under law and whether such claim or dispute is related to a billing error or 
measurement error or any other error or circumstance whatsoever. 
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5.04 Financial Assurance 

If at any time during the term of this Contract, Union has reasonable grounds to believe that 
Customer's creditworthiness under this Contract has become unsatisfactory, then Union may 
by written Notice request financial assurances from Customer in an amount determined by 
Union in  a commercially reasonable manner. Upon receipt of  such written Notice, Custonier 
shall have 14 days to provide such financial assurances. 

The financial assurances requested by Union will not exceed the sum of the following: 

a) an amount equal to 60 days of all Services; and, 

b) if Customer holds a temporary capacity assignment from Union of a third party asset 
(for example, upstream pipeline capacity), an arnount equal to the higher of 60 days of all 
charges for the third party asset, or security equivalent to that which may be required by the 
third party asset provider as if Customer held the asset directly; and, 

c )  if Customer supplies their own Gas, an amount equivalent to the value, as determined 
by Union, of any current or projected negative Banked Gas Account balance. 

Customer may provide Union such financial assurances in the form of cash, letters of credit, 
guarantees or such other form as may be agreed upon between Customer and Union. 

In the event that Customer fails to provide finarlcial assurances as set out above. the 
termination and suspension provisions in Section 3 shall apply. 

Where Customer has provided financial assurances to Union. and the grounds for requesting 
such financial assurances have been removed so that Custotner's creditworthiness under this 
Contract has become satisfactory, then Customer may rcquest the return of such financial 
assurances from Union by written Notice. Upon receipt of such written Notice Union shall 
have I4 days to return such financial assurances to Customer. 

5.05 Nan-Paymen t Remedy 

If  Customer shall be indebted (whether past, present, or futum, liquidated or unliquidated) to 
Union, under this Contract, Union has the right to reduce any amount payable by Union to 
Custo~ner under this Contract by an amount equal to the amount of such indebtedness to 
Union. 

As part of this remedy, Union may take title to any or all of Customer's Gas in Union's 
possession. Such Gas shall be vaiued at the day price for Gas at Dawn as listed in Canadian 
Gas Price Reporter for the day of non-payment. 
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6 QUALITY 

6.01 Natural Gas Quality 

In any Month, the minimum average gross heating value of the Gas received by Union from 
Customer and delivered to Customer by llnion shall be thirty-six (36) Megajoules per Cubic 
Metre. Gas shall not contain more than twenty-three (23) milligrams of hydrogen sulphide per 
Cubic Metre nor four hundred and sixty (460) milligrams of total sulphur per Cttbic Metre of 
Gas, as determined by standard methods of testing. 

6.02 Freedom from Objectionable Matter 

The Gas received by Union and delivered to Customer hereunder shall be free (at prevailing 
pressure and temperature in Union's pipeline at the Point of Receipt or Point of Consumption, 
as the case may be) from dust, or other solids or liquids which cause injury to, or interfere 
with proper operation of the lines, regulators, or meters through which it flows. 

6.03 Parties' Responsibilities 

lf the Gas being received by Union from Customer or delivered by Union to Customer fails at 
any time to conform to any of the specifications set forth in this Section 6, the party receiving 
such Gas shall notify the delivering party of such deficiency and thereupon the party receiving 
the Gas may, at its option, refuse to accept receipt of Gas pending correction by the patty 
delivering the Gas. Neither party is responsible for any loss, damage, or injury resulting from 
such party's delivery of Gas that does not conform to any specifications set forth in Section 6 
except to the extent any such loss, damage or injury arises as a result of such party's gross 
negligence or wilful misconduct. 

7 MEASUREMENT 

7.01 Determination of Volume and-Energy 

a) The volume and energy amounts shall be determined in accordance with the Electricity 
and Gas Inspection Act, R.S.C. 1985 c. E-4 (the "Act") and the Electricity and Gas 
inspection Regulations, S.0.R 86/13 1 (the "Regulations"), and any documents issued 
under the authority of the Act and Regulations and any amendments thereto. Where there 
is no site specific energy measurement, Union's Average Heat Value will be used to 
convert volumes to energy. 

b) The supercompressibility factor shall be determined in accordance with either the 
"Manual for Determination of Supercompressibility Factors for Natural Gast' (PAR 
Project NX-19) published in 1962 or with American Gas Association Transmission 
Measurement Committee Report No. 8, Nov. 1992, at Union's discretion. 

7.02 Metering by Union, Cheek Measuring Equipment 

Union will install and operate meters and related equipment in accordance with the Act and 
the Regulations referenced in these General Ternls and Conditions. 

Customer may install, maintain, and operate, such check measuring eqr~ipinent as desired, and 
shall be so installed as not to interfere with the operation of Union's measuring equipment at 
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or near the Consumptiot~ Point. This check measuring equipment will be downstream of the 
Consumption Point and at Customer's own expense. 

Where Union has installed heat value measuring equipment at Customer's end use location. 
the heating value properly measured at this site will be used to convert volume to energy for 
Gas delivered by Union to Customer. 

7.03 Observation of Measurement Work 

Union and Customer shall have the option to have representatives present at the time of  any 
installing, reading, cleaning, changing, repairing, inspecting, testing, calibrating, or adjusting 
done in connection with the other's measuring equipment. Each party shall provide 
reasonable notification to the other party in  connection with testing, calibrating or adjusting 
measuring equipment, to enable the other party to bc present if desired. 

7.04 Calibration and Test of Meters 

The accuracy of Union's measuring equipment shall be verified by Union at reasonable 
intervals. 

If Customer notifies Union that it desires a special test, the expense of any such test shall be 
borne by Customer if the measuring equipment tested is found to be in error by two per cent 
(2%) or less. In this event, previous recordings shall be considered accurate, but such 
equipment shall be adjusted to record as near to absolute accuracy as possible. If the special 
test shows a percentage of inaccuracy greater than two percent (2%), the expense of the test 
will by borne by Union and tile financial adjustment shall be calculated in accordance with the 
Act and Regulations thereunder, and any successor statutes and regulations. Ui~ion shall not 
be required to verify the accuracy of such equipment more frequently than once in any thirty 
(30) day period. 

7.05 Correction of Metering Errors - Failure Of Meters 

In the event a meter is out of service, or registered inaccurately, the volume or quantity of Gas 
shall be determined by Union as follows: 

a)  by using the registration of any check meter or meter, if installed and accurately 
registering; or, in the absence of (a) then; 

b) by correcting the error if the percentage of error is ascertainable by calibration, tests or 
mathematical calculation; or in the absence of both (a) and (b), then; 

c) by estimating the quantity of Gas delivered during periods under similar conditions when 
the meter was registering accurately. 

8 POSSESSION OF AND RESPONSIBILITY FOR GAS 

8.01 Point of Receipt and Point of Consumption Controls 

As between Union and Customer, control, responsibility, and possession of all Gas received 
andlor delivered and transported hereunder shall pass from the delivering party to the 
receiving party at the Points of Receipt and the Points of Consumptio~l as applicable. 
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8.02 Title to the Gas 

Each p r l y  ivarranls that i t  vwrls or controls, ur has r h ~  right to deliver or have delivered to the 
other party, Gas that is free and clear of any lien, mortgage, security interest or other 
encumbrance whatsoever. 'l'he delivering party shall indemnify and hold harmless the 
receiving party from all claims, actions, or damages arising from any adverse claims by third 
parties claiming an ownership or an interest in such Gas. 

8.03 Common Carrier and Insurance 

To further clarify the relationship between Union and Customer, Union is not a cumtncl~i 
carrier and Union is not an insurer of Customer's Gas. 

8.04 Right to Commingle the Gas 

Union shall have the right to commingle and use the Gas received under this Contract with 
Gas owned by Union or others and dcliver such commingled Gas  to Customers. 

9 FACILITIES AT CONSUMPTION POINT 

9.01 Construction, Maintenance and Entry 

Union may construct on Customer's property (whether owned by Custorner or any other 
party), at each Point of Consumption the metering stations and facilities required by Union. 
Union employees or agents may at any reasonable time. with notification to Customer (except 
in cases of emergency where no notification is required), enter Customer's property provided 
that in all cases Union's crnployees or agents agree to abide by Customer's facility sccurity 
policies and procedures and health and safety policies provided that they are reasonable and 
provided by Customer to IJnion's et~~ployees or agent prior to entry to the property. 

9.02 Property, Easements, Utilities 

Customer agrees that all stations and facilities installed by Union, including the meter station, 
are the property of Union whether the facilities are on property belonging to Customer or 
some other party. 

Customer grants to Union on such non-financial colntnercial tenns and conditions as may be 
agreed upon any required easements or agreements and undertakes to obtain or execute and 
deliver to Union such required easements or agreements to allow Union to have the related 
use of Customer's land interests which may be reasonably required by Union to facilitate 
Construction. 

In the event that the station at the Point of Consumption requires electrical power circuitry, 
exclusive telecammunications and/or telecommunications lines, or other utility supply 
apparatus ("Equipment"), at each or any meter in the station, for telemetry; in addition to 
telemetry; or for purposes unrelated to telemetry, Customer agrees to provide and pay for all 
such Equipment and all utilities required (including power and telephone service as specified 
by Union) for the purpose of sewing the Equipment. The exclusive telephone line for each 
meter must not e i~~ploy  a manual switchboard. 
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10 INDEMNITY 
Each party (the "indemnifying Party'') hereby agrees to indemnify and save the other party 
(the "Indemnified Party") harmless from and against all claims, demands, actions, causes of 
action, damage, loss, deficiency, cost, liability and expense which may be brought against the 
Indemnified Party or which Indemnified Party may suffer or incur as a result of, in respect of, 
or arising out of any of the following: 

a) any non-performance or non-fulfilment of any covenant or agreement on the part of the 
Indemnifying Party contained in this Contract; 

b) any misrepresentation, inaccuracy, incorrectness or breach of any representation or 
warranty made by the Indemnifying Party contained in this Contract or contained in any 
document given pursuant to this Contract; 

c) (Subsection IO(c) is only applicable to Agent or Customer as the Indemnlfiing Parw) 
the failure of the Indemnifying Party to satisfy its obligations to End Use tocations listed 
in Schedule 3 (where a Schedu Ie 3 is included in this Contract); 

d )  (Subsection IO(d) is only rrpplicable to Agent as the Indenrnifiing Party) 
any dispute arising out of any aspect of the relationship between the Agent and Customer; 

e) any negligence or wilful misconduct of the Indemnifying Party; 

f) all costs and expenses including, without limitation, legal fees, incidental to or in respect 
of the foregoing. 

This indemnity shall survive the termination or expiration of this Contract. 

11 REPRESENTATIONS AND WARRANTIES BY AGENT 
Agent hereby represents and warrants to Union as follows and confirms that Union is relying 
upon the accuracy of each of such representations and warranties in connection with the 
execution of this Contract by Union and the acceptance of its rights and obligations 
hereunder: 

a) Agent is the duly appointed agent of Customer and, in such capacity, is entitled to enter 
into this Contract on behalf of Customer and to act on its behalf hereunder; 

b) Union is entit led to rely on anything done or any document signed by Agent on behalf of 
Customer, in  respect of this Contract as if the action had been taken or the document had 
been signed by Customer; and 

c) payments made by Customer to Union pursuant to invoices shall be made without any 
right of deduction or set-off regardless of any rights Customer may have against Agent or 
any rights Agent may have against Customer. 

d) Agent shall be the only person to deliver or receive all Notices, invoices, and payments. 
Any Notice, invoice, or payment made to Union by Agent will be deemed to be received 
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from Customer. Any Notice, invoice, or payment made by Union to Agent will be 
deemed to be received by Customer. Union shall not be responsible to communicate to 
End Users any such Notice, invoice, or payment from or to Agent. 

12 MISCELLANEOUS PROVISIONS 

12.01 Interpretation 

12.01-1 Definitions and Industry Usage 

Capitalized terms and certain other terms used in this Contract and not specifically defined 
shall have the meaning set forth in these General Terms and Conditions, Schedules and/or 
Rate Schedule. Words, phrases or expressions which are not defined herein and which, in the 
usage or custom of the business of the exploration, production, transmission, storage, and 
distribution or sale of natural gas in Canada have an accepted meaning shalt have that 
meaning. 

12.01-2 Expanded Meaning 

In this Agreement, unless there i s  something in the subject matter or context inconsistent 
therewith: 

a) words importing the singular shall include the plural and vice versa; 

b) words importing the gender shall include the masculine, feminine and neuter genders; and 

c) references to any statute shall extend to any orders in-council or regulations passed under 
and pursuant thereto, of any amendment or re-enactment or such statute, orders-in-council 
or regulations, or any statute, orders-in-council or regulations substantially in replacement 
thereof. 

12.01-3 Inconsistency 

In the event of a conflict among the terms of the (i )  Kate Schedules; ( i i )  the body of the 
Contract; (iii) Schedules to the Contract; and, (iv) these General Terms and Conditions, the 
terms of the documents shall govern in the priority as listed. 

12.01-4 Currency 

Unless otherwise indicated, ail reference to dollars in this Contract shall mean Canadian 
dollars. 

12.01-5 Time 

All references to time in this Contract shall be stated in Eastern Clock Time. 

12.02 Assignability 

Neither the rights nor the obligations of Customer under this Contract shall be assignable 
without the prior written consent of Union. Union's consent may not be unreasonably 
withheld or delayed. 
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12.03 Proper Law of Contract 

This Contract shall be governed by and construed in accordance with the laws of the I'rovince 
of Ontario, and the parties to this Contract exclusively attorn to the jurisdictiorl of the Courts 
of Ontario. 

12.04 Successors and Assigns 

The Contract shall be binding upon and shalt enure to the benefit of the Parties hereto and 
their respective successors and permitted and lawful assigns. 

12.05 Entire Contract 

This Contract constitutes the entire agreement between the parties pertaining to the subject 
matter hereof. This Contract supersedes any prior agreements, understandings, negotiations 
or discussions, whether oral or written, between the Parties in respect of the subject matter 
hereof. 

12.06 Confidentiality 

Except for credit purposes, unless the Parties to this Contract otherwise expressly agree in 
writing, the terms of this Contract will remain strictly confidential except as otherwise 
required by applicabfe law or by any competent regulatory body or court of competent 
jurisdiction. 

12.07 Priority of Service 

Despite any other provision of this Contract, when the use of Gas or Service is curtailed or 
restricted, by order of any authorized government agency, or by Force Majeure, Customer 
shall, in accordance with the direction of Union, c~~rtai l  or discontinue use of Gas or Service 
during the period in which such Gas or Service is so jeopardized. Union shall not be fiable for 
any toss of production ar far any damages whatsoever by reason of such curtailment or 
discontinuance or because of the length of advance Notice given directing such curtailment or 
discontinuance. However, Union shall use its reasonable efforts to provide Notice as soon as 
possible to Customer, of such curtailment or discontinuance of Gas or Service as aforesaid. 

12.08 Waiver and Future Default 

No waiver by either Union or Customer of any one or more defaults by the other in the 
performance of any provisions of this Contract shall operate or be construed as a waiver of 
any future default or defauIts, whether of a like or a different character. 

12.09 Laws, Regulations and Orders 

This Contract and the respective rights and obligations of the Parties hereto are subject to all 
present and future valid laws, statutes, orders, rules and regulations of  any competent 
legislative body, or duty constituted authority now or hereafter having jurisdiction. This 
Contract shall be varied and amended to comply with or conform to any valid order or 
direction of any board, tribunal or administrative agency, which affects any of the provisions 
of this Contract. 
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12.10 Right to Contract 

Customer hereby represents and warrants to Union that it or its Agent has the sole right to 
enter into this Contract for each of the Points of Consumption, for the term of this Contract. 

12.11 Surviving Obligations 

Despite the termination or expiry of this Contract, the following defined provisions shall 
remain in full force and effect in accordance with their terms and shall survive termination or 
expiry. The term of the survival shall be for the period referenced in this section. 

a) confidentiality as outlined in Section 12.06 

b) liability and Gas balancing obligations to the extent any liabilities and Gas balancing 
obligations have accrued prior to the date of termination or expiry of this Contract, and 
may continue as a result of an event occurring prior to the termination or expiry of this 
Contract (for the period until all liabilities and Gas balancing and reconciliations have 
been completed) 

c) Settlement of accounts; rights to set off; calling any Letter of Credit; colIecting on any 
security (for the period until all accounts have been settled). 

12.12 Joint and Several Liability 

In the event that Customer is more than one person the obligations of all of such persons shall 
be joint and several and Union shalt not be required to exhaust its rights and remedies against 
any one person prior to exercising its rights and remedies in respect of any other person. 

12.13 Invalidity of Provisions 

If any of the provisions of this Contract are invalid, illegal or unenforceable in any respect, 
the validity or legality of enforceability of the remaining provisions shall not in any way be 
affected. 

12.14 Service Curtailment 

Union may be required from time to time to perform Construction to its facilities, which may 
impact Union's ability to meet Customer's requirements. In such event, Union shall have the 
right to suspend any Service in whoIe or in part but will use reasonable efforts to determine a 
mutually acceptable period during which such Construction will occur and also to reasonably 
limit the extent and duration of any impairments. Union shall provide at least fifteen (1 5) days 
Notice (except in cases of emergency, in which event it may be done immediately with Notice 
provided as soon as reasonably possible afterwards) to Customer of the extent that Union's 
ability to provide Service may be impaired. During any such curtailment, Customer will be 
relieved of the demand charges for Services directly related to the said curtailment, but 
commodity and proportionate demand charges for Services available to Customer will be 
payable. 

12.15 Unauthorized Use of Services 

I f  Customer exceeds the Contract parameters (including Service parameters, after notificatiorl 
of interruption of Interruptible Service or curtailment resulting fiom a Force Majeure), in 
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addition to charges identified in the Rate Schedules, Customer shall also be responsible for 
any direct damages resulting from exceeding the Contract parameters and/or not complying 
fully with any Notice. 

If Customer uses Interruptible Services, in breach of notification of interruption, Union will 
have the right to change Customer from Interruptible Service to Firm Service or increase its 
Firm Service, by an amount equivalent to the quantity of such excess Interruptible Service 
used on any day effective on the first Day of any Month following such breach. 

12.16 Consequential Claims or Damages 

Neither party shall be responsible for any consequential, incidental, special or indirect 
damages whatsoever, including, without limitation, loss of profits, loss of earnings, business 
interruption losses, cost of capital or loss of business opportunities. This provision shall 
survive the termination or expiration of this Contract. 

12.17 Further Assurances 

Each party will do, execute and deliver, or will cause to be done, executed and delivered, all 
such further acts, documents, and assurances as may reasonably be requested for the carrying 
out and performance of this Contract. 

12.18 Amendment 

Union may from time to time incorporate updates to Schedule 2 to this Contract and/or these 
General Terms and Conditions which are intended to be applicable to all of Union's 
customers on non-discriminatory basis. Union will notify Customer not less than 60 days 
prior to the effective date of the update and post the update on Unionline. Union will notify 
Customer again not less than 30 days prior to the effective date of the update. If 10 Business 
Days prior to the effective date, Customer has not provided Notice to Union objecting to the 
update, then Customer will be deemed to have accepted the revised Schedule 2 to this 
Contract and/or these General Terms and Conditions, as the case may be, which shall, as of 
the effective date, apply to this Contract. If Customer has provided Notice objecting to the 
update, the revision shall not apply to this Contract. 

12.19 Counterparts 

This Agreement may be executed in several counterparts, each of which so executed being 
deemed to be an original. Such counterparts together shall constitute one and the same 
instrument and notwithstanding their date of execution shall be deemed to be made and dated 
as of the date hereof. 

13 DEFINITIONS 
Except where this Contract expressly states another meaning, the following definitions, when 
used in these General Terms and Conditions or in this Contract, shall have the following 
meanings: 

"Agent" means such person as appointed by Customer as its agent to enter into the 
Contract on behalf of the Customer and to act o n  Custotner's behalf hereunder. 

Page 17of21 
Jan 2009 



EB-20 1 1 -0040/004 110042 
Attachment # 1 to IRR # 8 

"Average Heat Value" means the average forecasted heating value of al l  Gas to be 
received by Union for the applicable Delivery Area tbr the applicable period. 

"Authorization Notice" means the written approval provided by Union in response to 
Customer's request for a short-term amendment to certain contract parameters or 
additional Services. Such Authorization Notice shall specify the approved amended 
parameters and the term for the amendment. 

"Business Day" means any day upon which Union's head office in Chatham, Ontario, is 
nornlally open for business. 

"Bundled Service" means a Service provided by Union under the Gas Distribution 
Contract and/or the Bundled T Gas Contract without daily Nominations at the 
Consumption Point. 

"Bundled T" means the Bundled T Gas Contract with Union under which Customer 
receives Receipt Services. 

"Compressor Fuel" means an amount of Gas specified by Transporter to be supplied by 
a shipper as a fuel source for Transporter's pipeline compressors. 

"Construction" means constructing, maintaining, removing, operating andlor repairing 
Union's facilities for the purpose of commencing, maintaining, or discontinuing deliveries 
of Gas to Customer. 

4bC~ntra~t"  means the contract entered into between Union and Customer to which these 
General Terms and Conditions, Rate Schedules and Schedules apply, and into which they 
are incorporated by reference. 

"Contract Demand" ("CD") means the maximum volume or quantity of Gas that Union 
is obliged to deliver in any one day to a Customer under all Services or, if the context so 
requires, a particular Service at the Consumption Point. 

"Contract Year" means a period of twelve (12) consecutive Months beginning on  the day 
of First Delivery and each anniversary date thereafter unless mutually agreed otherwise. 

"Cubic Metre" ("rn3") means the volume of Gas which occupies one cubic metre when 
such Gas is at a temperature of IS degrees Celsius, and at an absolute pressure of  10 1.325 
kilopascats. 

"Customer" shall have the meaning as defined in this Contract. 

"Daily Contract Quantity" ("DCQ") means that portion of the daily parameters as set 
out in Schedule I ,  being a quantity of Gas which Customer must deliver to Union on a 
Firm basis. The DCQ (GJ/day) is equal to 12 months of consurnptior~ of end-use locations 
underlying the direct purchase contract / 365 days * heat value (GJ/m3). If this Contract 
has a term greater than 12 months, the DCQ is calculated by dividing the historical 
consutnption for the tern) of this Contract by the number of Days in this Contract term. 
The consumption of general service end-use locations i s  weather normalized. 
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"Day of First Delivery" means the date the Service, obligations, terms and conditions of 
the Gas Distribution Contract commence, as set out in its Schedule 1. 

"Day of First Receipt" nieans the date the Service, abligations, tel-ms and conditions of 
the Bundled T commence, as set out in its Schedule 1. 

"Delivery Area" means the receipt zone(s) of Union (Manitoba, Western, Northern, Sault 
Ste. Marie, Central, North Central or Eastern Delivery Areas) which are defined as the 
delivery zone(s) of TCPL for service under its applicable toll schedules. 

"Delivery Service" means the transportation of Gas by Union to storage or the 
Consumption Points. 

"Distribution Service'' means any combinatiorl of Delivery Service and Storage Service. 

"End User" means the ultimate user of the Gas in Union's franchise area. 

LLFailure to Deliver" means the circumstance where Customer is obligated to deliver a 
quantity of Gas to Union, and ail or a portion of the said qt~antity is not received by Union 
at the Points of Receipt. 

"Firm" means any Services not subject to interruption or curtailment except under 
sections titled Force Majeure; Service Curtailment; and Priority of Service of these 
General Terms and Conditions. 

"Firm Entitlements" means the quantity of Gas as set out in Schedule 1 of the 
Unbundled Service contract which Customer will nominate and deliver to Union and 
Union shall receive at each contracted Receipt Point. 

"Gas" means Gas as defined in the Ontario Energy Board Act, 1998, as amended, 
supplemented or re-enacted from time to time, which may be commingled supplies. 

"Gas Day" means a period of twenty-four (24) consecutive hours beginning at 10:OO a.m. 
it1 the Eastern Time Zone. The reference date for any day shall be the calendar date upon 
which the twenty-four (24) hour period shall commence. 

"Interruptible" means any Services subject to interruption, after being notified by 
Union. 

LCIntere~t" nleans the minimum commercial lending rate of Union's principal banker for 
the relevant period. 

'bJoule" (J) means the work done when the point of application of a force of one (1)  
newton is displaced a distance of one (1) metre in the direction of the force. The term 
"Megajoule" (MJ) shall mean 1,000,000 Joules. The term "gigajoufe" (GJ) shall mean 
1,000,000,000 Joules. 

"Month" means a period beginning at 10:OO a.m. (Eastern Clock Time) on the first day 
of the calendar month and ending at the same hour on the first day of the next succeeding 

Page 19 of 21 
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bbNomination" means a request to Union for a Service in accordance with Union's 
nomination provisions. 

"Non-Obligated" means any quantities of Gas that are not committed to be delivered by 
Customer on a Firm basis and which Union will receive on a Firm basis when delivered 
by Customer. 

"Obligated" means that quantity of Gas which Customer is committed to deliver to 
Union on a Firm basis at the Points of Receipt. 

"Points of Consumption" or "Consumption Points" means, unless otherwise specitled 
in this Contract, the outlet side of the Union measuring equipment located at Customer's 
or End User locations as specified in Schedule 1 or Schedule 3, as applicable. 

"Rate Schedule" means the Ontario Energy Board approved rate schedule applicable to 
the Service being provided, (including schedules attached thereto), or such other 
replacement rate schedule as approved by the Ontario Energy Board from time to time. 

"Receipt Service" means the approved receipt of Gas from Customer to Union at the 
Points of Receipt. 

"Receipt Point'' or "Points of Receipt" shall mean the points listed on Schedule 1 of this 
Contract where Union may receive Gas from Custotiier. 

b6Schedules" means the schedules attached to and forming part of this Contract. 

"Seasonal" means any Service that is available during a specified period of the Year. 

"Service(s)" means Receipt, Delivery or Storage Service as defined herein. 

"Storage Service" means the space and deliverability service for storage under either 
Bundled Service or Unbundled Service. 

"TCPL" means TransCanada PipeLines Limited. 

LCTran~p~rter" means the trar~smission company that transports the Gas ta the Receipt 
Point. 

"Unbundled Service" means a Service provided by Union under which Customer will 
nominate and balance daily for Receipt, Storage and Delivery Services. 

"Unionline" means Union's electronic web based system for Customer and Union to 
interact electronically, including but not limited to nominating and information exchange. 

"When Available" rneans any interruptible Service that is available based on Union's 
sole discretion after Firm and Interruptible Services have been exhausted and is priced at 
the interruptible rate in the applicable Rate Schedule. 

Page 20 of 2 1 
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"Westernt' nmns ~ h c  points of receipt on the TCPI, system where Union is able to 
rcccive Gas. 

"Year" means a period of 365 days; provided, however, that any such Ycar. which 
contains a date of February 29, shall consist of  366 days. 
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Interrogatory # 9 
Page 1 of 1 

Filed: April 18,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

Protection of Union's Ratepayers 

9. Reference: Prefiled Evidence 1 page 7 of 18 / para. 38 

a) Please provide the Board with documentary evidence, such as contracts between 
Goldcorp and Union, that the contribution will in fact be paid and that Union's 
existing ratepayers will not face any financial risk in the event of non-payment. 

b) Please describe the nature of any guarantees or security that may exist. Note that any 
commercially sensitive information maybe filed in confidence. 

Response: 

a) Please refer to Clause 11 of the redacted Gas Distribution Contracts referred to in the 
Attachment to Union's response to Board Staff Interrogatory #8. 

b) Please refer to Clause 13 of the redacted Gas Distribution Contracts referred to in the 
Attachment to Union's response to Board Staff Interrogatory # 8. 
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Interrogatory # 10 
Page 1 of 1 

Filed: April 18,201 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

10. Reference: Prefiled Evidence / page 7 of 18 / para. 38 

a) Please describe any potential rate impact on Union's existing customers as a result of 
proceeding with Phase I. In particular, please include a discussion of any financial 
risk to Union's existing customers as a result of the project. 

b) Please describe what would happen in the event of a construction cost overrun. How 
is that handled and describe how it might impact existing Union customers? 

Response: 

a) As described at page 7, para. 36 of Union's prefiled evidence, the PI for Phase I of the 
project is 1. Further, the capital investment net of contributions in aid of construction 
is only $1,300,000.00. Accordingly, existing customers will not experience any 
material rate impacts or bear any financial risks as a result of proceeding with Phase I. 

b) Please refer to Clause 11 of the redacted Gas Distribution Contracts referred to in the 
Attachment to Union's response to Board Staff Interrogatory # 8. 
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Interrogatory # 1 1 
Page 1 of 1 

Filed: April 1 8, 20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

The Proposed Phase I1 

1 1. Reference: Prefiled Evidence / page 1 of 18 / para. 4 

a) Please clarify whether Union is requesting a final Board Leave-to-Construct Order for 
Phase I1 at this time. 

b) If so, please indicate the criteria under section 90 of the OEB Act for the Phase I1 
pipelines that would trigger the required leave to construct from the Board. 

Response: 

a) Union is requesting OEB approval for both phases of the proposed Red Lake project 
at this time. 

b) Criteria that would trigger an OEB Application for Phase I1 included: Section 
90.(l)(a) the proposed hydrocarbon line is more than 20 kilometres in length; and, 
Section 90.(l)(b) the proposed hydrocarbon line is projected to cost more than the 
amount prescribed by the regulations. Phase I1 of the project meets both these 
thresholds. 
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Interrogatory # 12 
Page 1 of 1 

Filed: April 1 8,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

12. Reference: Prefiled Evidence / page 1 of 1 8 1 para. 4 

a) Please explain why the finalization of the economics and the assessment of any 
contribution in aid for Phase I1 was deferred with respect to the current application. 

b) What period of time does Union consider appropriate to allow for the supporting 
financial arrangements for Phase II to be finalized? 

Response: 

a) b) Please refer to Union's response to Board Staff Interrogatory # 1. 
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Interrogatory # 13 
Page 1 of 1 

Filed: April 1 8,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

fiom Board Staff 

13. Reference: Prefiled Evidence I page 2 and 5 of 18 1 para. 9 and 27 

Preamble: 

The evidence at paragraph 9 states the following: "Construction of the Phase I facilities 
is expected to begin in May 201 1. The timing of Phase 11 is dependent on receipt of the 
necessary funding." Paragraph 27 is Union' s evidence on the customer attachment 
forecast for Phase 11. 

Questions: 

a) Based on current information, what is the expected capital cost of Phase II? 

b) Based on Union's forecast for customer attachments, what is the estimated capital 
contribution required to construct Phase I1 of the project. 

c) What are the financial underpinnings and criteria that must be met prior to 
construction of Phase I1 of the project? 

Response: 

a), b). c) Please refer to Union's response to Board Staff Interrogatory # 1. 
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Interrogatory # 14 
Page 1 of 1 

Filed: April 1 8, 20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

14. Reference: Prefiled Evidence / page 1 of 1 8 / para. 4 

a) Please list all the key steps that are needed to move Phase I1 to a stage where 
construction can commence. Please include a discussion of financing and 
contributions in aid of construction, and a timeline of the key events. 

b) Please indicate the preliminary financing plan and anticipated timeline for obtaining 
the funding and construction start. 

Response: 

a) b) Please refer to Union's response to Board Staff Interrogatory # 1. 
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Interrogatory # 15 
Page 1 of 1 

Filed: April 1 8,201 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

15. Reference: Prefiled Evidence / page 2 of 18 / para. 7 

In the event that the Board approves the construction of Phase I1 of the project: 

a) What termination date for commencement of construction does Union consider 
appropriate? 

b) Please list any additional approvals Union must obtain to start and complete the 
Phase I1 construction. 

Response: 

a) Please refer to Union's response to Board Staff Interrogatory # 1. 

b) Environmental: additional environmental approvals will include clearance from 
the Ministry of Tourism and Culture with respect to Cultural Heritage Resources 
and watercourse crossings approvals from the Ministry of Natural Resources and 
the Department of Fisheries and Oceans. 

Construction: In order to start construction of Phase 11, Union must obtain 
municipal road allowance and utility crossing approvals from the Municipality of 
Red Lake, as well as an encroachment permit from the Ministry of Transportation. 
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Interrogatory # 16 
Page 1 of 1 

Filed: April 18, 20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

16. Reference: Prefiled Evidence 1 page 6 of 1 8 / para. 32 

Preamble : 

Union stated that the capacity of the proposed facilities is 13,96 1 m3/h, and that it is 
proposed that Goldcorp will use 72% while the residents and small businesses in Red 
Lake will use 28% of the capacity in Phase 11. 

Questions: 

a) Is the project financing based on 72% to 28% volume split? 

b) Please confirm that there is no cross-subsidy between Phase I and Phase I1 financing. 

c) If there is a cross-subsidy please describe the financial arrangements between 
Goldcorp and other parties including the Municipality of Red Lake. 

Response: 

a) No. The project costs have been allocated based on the facilities required to serve the 
municipality and the two industrial mines. 

b) & c) Please see attached Council resolution as attachment # 1. There is no cross-subsidy 
between Phase I and Phase I1 but there is cross subsidization between Goldcorp and the 
Municipality. 
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The Corporation of the Municipality of Red Lake 
COUNCIL RESOLUTION 

WHEREAS the Council of f h e  Corporation of the Municipality of Red Lake recognizes that government funding for 
the "municipal" share of the Red Lake Gas Pipeline Project may not be committed in time for the proposed 2011 
construction schedule; and 

WHEREAS in order to advance Phase 1 of the project and secure the pipeline capacity for future municipal gas 
distribution, Goldcorp may consider providing the interim funding for the Municipality's portion of common costs of 
the pipeline lateral (the common part of the pipeline is defined as the high pressure section from Griffiths Mine to 
Harry's Corner, the high pressure common line from Harry's Corner to Balrnertown and the common line to 
Cochenour); and 

WHEREAS common costs do not include low pressure distribution mains and services to homes and businesses in 
the Municipality of Red Lake; and 

\AlUERrAz t+- r n c 4  -11- -. i m h  G r r r  i.hn r r r  mn*r qtrrr-r -inn in- i r  h-..-r,rl rr.- I In: n P-rrJ A Cnrm:,-t:,- A C + h ~  eC-C 

Y Y I II - CI G L V ~ L  QIIUCP~~UI I IUI LI IF ~ u l i i l  i IUI I IQLCI a! ~JI~JC!II IT: 13 "ax" UI I "1 1101 I uos U ~ L L ~  I I 111 aa~rull "I LI at: ut ated 
percentage share of peak capacity attributed to each of the key funding parties; and 

WHEREAS at this time, the cost of the municipal share of the common pipeline is expected to be approximate!y $7 
million; and 

WHEREAS if Goldcorp agrees to provide 'interim" funding for The Corporation of the Municipality of Red Lake share; 

NOW THEREFORE BE IT RESOLVED that the Council of The Corporation of the Municipality of Red Lake hereby 
acknowiedges that it will be on the understanding that: 

1. T'ne advance payment is at Gsldcsrp's risk. if the Corporation of The Municipality of Red Lake does not 
connect, there will be no cost recovery for Goldcorp. 

2. The Corporation of the Municipality of Red Lake recognizes that Goldcorp's payment on behalf of The 
Corporation of the Municipality of Red Lake is a Contribution in Aid of Construction that will be refunded to 
Goldcorp once government funding has been obtained for The Corporation of the Municipality of Red Lake 
common and distribution costs. This refund to Goldcorp will take place prior to Union Gas undertaking the 
construction of the Municipal distribution portion (Phase 2). 

/'- 

BAKER, Jason 

BILLARD, Anne 

FORSYTHE, Ken 

MIDDLETON, Sandy 

Declaration 
o f  Interest 

I (*I 

NAME OF COUNCIL MEMBER I y s  I ! 

PARSONS, Paul 

/ SHUSHACK, Debra 
1 

- 
L C -  

CLERK 
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Interrogatory # 17 
Page 1 of 1 

Filed: April 1 8,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

17. Reference: Prefiled Evidence / page 2 of 1 8 / para. 7 

Preamble: 

Union stated that Phase I1 of the Project will also have a PI=l. 

Questions: 

a) Does Union consider Phase I1 of this project to be subject to the Board's rules for 
system expansion as established in the E.B.O. 188 Report of the Board, January 30, 
1998? If so, under what circumstances would Union consider constructing Phase I1 
if the estimated PI for the project is less that 1 .O? 

Response: 

a) Please refer to Union's response to Board Staff Interrogatory # 1. 
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Interrogatory # 1 8 
Page 1 of 1 

Filed: April 1 8,201 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

18. Reference: Prefiled Evidence / page 2 of 18 / para. 7 

Please describe any potential rate impact on Union's existing customers as a result of 
proceeding with Phase 11. In particular, please include a discussion of any financial risk 
to Union's existing customers as a result of the project. 

Response: 

Please refer to Union's response to Board Staff Interrogatory # 1. 
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Interrogatory # 19 
Page 1 of 1 

Filed: April 18,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

Environmental Assessment for the Project 

1 9. Reference: Prefiled Evidence 1 page 13 of 18 / para. 68 and Schedule 14 

Preamble: 

Union stated it would provide in the prefiled evidence its responses to concerns from 
agencies and interested parties when received as Schedule 14. The Board has not received 
any updates to the Schedule 14. 

Question: 

Please file with the Board copies of correspondence addressing Union's response to 
concerns raised by any party in respect to the Red Lake Project. 

Response: 

Please see the OPCC Summary Table attached as Attachment # 1 of this interrogatory. 



EB-20 1 1-0041004 1 10042 
Attachment # 1 to IRR # 19 

OPCC Review Summary 

Red Lake Pipeline Project 

COMMENT I RESPONSE 
Letter has been forlvarded to the 1 h o t  Requ~red 

I-etter dated January 24, 20 1 1 

Ministry o f  Northern 
Development, Mines and Forestry 
(MNDMF) 
Letter dated February 14.20 1 1 

Kenora Office. Kenora Office to 
provtde any comments. 

The proposed gas l ~ n e  will cross 
the access road to a drill core 
storage site. Access to the site 
may need to be on short notice. 

Spelling mistake of Mr. Andreas 
Lichtblau and insufficient postage 
on package. 

Letter dated Febniary 23, 20 1 1 

Union has infornled its pipeline 
contractor and construction staff 
of the locatior~ of this facility and 
will ensure access throughout 
cor~stnlctior~ is maintained. 

LJnion apologizes for the 
incorrect spelling o f  Ms. Atidreas 
I,iclitblau and for the insuftjcient 
postage on our package. 

'i'eclmical Standards S: Safety The report properly deals is ith Not Required 
Authority (TSSA) our concerns and i s  acceptable. 
Letter dated Febl-11a1 j 15. 2 0  1 1 

I I -- - --- I 'Township of Ear Falls The Township of Ear Falls has no I Not Requ~rccl 
I Letter date February l h. 201 1 I major concerns regarding rhls I I 

-- -- ---- 
Mln~stry of Transportation 
Letter dated Febn~ary  18. 201 1 

Project. 

Reviewed the report ancl nlaps. no Not Recllttred 
comnents to offer.. I I 

Ucpartrnent o f  Fisher~cs ancl 
Oceans Canada 
Letter dated March 1 0 ,  2 0  1 1 

Provided that your plans are 
iniplen~ented as described, DFO 
has concluded that your proposal 
is not likely to result in impacts to 
fish and fish habitat. 

You will 11ot need formal 
approval from DFO. 

l\7abauskang First Nattoil 
Letter dated klasch 25, 20  1 I 

tJ-abauskang F~rs t  Nat~on 1s 
takrng tlir posrtloli that tlicir 
interest. r~ghts  and f~tIe  ha! r not 
been adequately cons~derrd In tile 
1nlt1a1 placelilellt of  gas scr\.rc r;' 
thou_eh the11 tert ~ t r r~  > and ~ L I I  ther 
under neu l ~ n e  chteIistoni 
reference as Phase 1 unJ I1 

\frabauskang First k a t ~ o n  15 
seek~ng a pos~tt\  e app~oach 
11 hlch fully respects eklstrrl? o r  

- - asserted rlghts so that fret. and - -- - 

Not Required 

On March 28'". 201 I .  lTlllon 
spoke to C'htef I-esl~t. C anlsron 
regard~ng 111s letter I ~riron 
uncle1 stootl( irand C'ounc 11 -1-rttaty 

t i  as ilndertaklng the 
('onsultat~on efforts t'or all of'the 
affected L:~rst Ncltrons In the a1 ea 
Ch1t.f C'ameron \\ ti1 sonfit ~n a 
nieetlng date bctn een L-nron and 
IVabat~skang C'ounc~l to d~scuss 
the prc3ject. Mecti~lg date has not 
yet been confirmed 
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I prior consent can be achieved. 

Ministry of Natural Resources 
Conversation April 12, 201 1 .  

Further understanding is 
requested around watercourse 
crossings, First Nation 
consultation and species at risk. 

Requested a teleconference with 
IJnion Gas. 

Conference caI1 date between 
Union and MNR to be confirmed. 
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Ministry of 
Transportation 

Ministere des 
Transports 

Operations Office 
Corridor Management and Property Section 
301 St. Paul St, 2nd Floor 
St. Catharines, Ontario L2R 7R4 
Phone - (905) 704-2916; Fax - (905) 704-2777 

January 24,201 1 

Union Gas 
P.O. Box 2001, 
50 Keil Drive North 
Chatham, Ontario 
N7M 5M1 

Att: D.F. (Doug) Schmidt 
Principal Environmental Planner 

RE: Union Gas Limited - Red Lake Pipeline Project 

p--> 
LF Ontario 

Thank you for your letter of January 2 1 20 1 1 regarding the above noted subject. 

Please be advised that I have forwarded your letter to our Kenora Office (Lynn Creed, Corridor 
Management Officer). Lynn will review the proposed work and provide any comments directly to 
Ms. Zora Crnojacki (Chairman, OPCC) and to yourself. 

If you required further infortnation, please do not to hesitate to contact me. 

Thank you. 

Yours truly 

Doug Peeling 
Senior Planner and Policy Adviser 

c:- L. Creed 



@ Ontario 
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Ministry of Ministere du 

Northern Development, DBveloppement du Nord, 

Mines and Forestry des Mines et des Forets 

Resident Geologist's Office 
227 Howey Street. P. 0. Box 324 
Red Lake, ON POV 2M0 
Tel: (807) 727-3272 
Fax: (807) 727-3553 

Mr. D. F. (Doug) Schmidt 
Principle Environmental Planner 
Union Gas Ltd. 
P.O. Box 2001 
SO Keil Drive North 
Chatham ON 
N7M 5M I 

February 14,201 1 

Re: Red Lake Pipeline Project 

Dear Mr. Schmidt 

The Ministry of Northern Development, Mines and Forestry operates a Remote Diamond 
Drill Core Storage Facility on the east side of Highway 105, 3.3 km south of the 
intersection of Highway 105 with Highway 125 just south of Killoran Creek. The site is 
used to store diamond drill core from recent exploration industry drilling projects as well as 
rock sample material and other things from the Red Lake Resident Geologist Office. I 
have read your report dated December 2010 and noted that your proposed gas line will 
cross the access road to the drill core storage site if it is located on the east side of the 
Highway 105 right of way. The site is not located on Map 1. I have included a Google 
Earth image showing the site and its access road. Access to the site by ministry or private 
sector personnel is required through the snow free months. Mineral exploration industry 
personnel may want access to the site to examine core on  fairly short notice. The access 
road is not signed and has not been improved to discourage casual access and potential 
vandalism at the site. 
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Ontario 
Ministry of Ministere du 

Northern Development, Developpement du Nord, 

Mines and Forestry des Mines et des Forets 

On another matter the report was mailed to us with a serious spelling mistake in the 
address it should read Mr. Andreas Lichtblau and your mailroom people did not apply 
sufficient postage for the size of the package and it was received here with postage due. 

Yours Truly 
7 

Mr. Carmen Storey P. Geo. 
District Geologist 
cmsil: carmen.storev @ ontario.ca 

cc, Mr. John Mason, MNDMF NW Manager 
Mr. Andreas Licht blau, MNDMF Red Lake Regional Resident Geologist 



@ Ontario 
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Ministry of Ministere du 

Northern Development, D6veloppement du Nord, 

Mines and Forestry des Mines et des Forets 
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A Spectra Energy Company 
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February 23,201 1 

Mr. Carmen Storey 
District Geologist 
Resident Geologist's Office 
Ministry of Northern Development, Mines and Forestry 
227 Howey Street, P.O. Box 324 
Red Lake, ON POV 2M0 

Re: Union Gas Limited - Red Lake Pipeline Proiect 

Dear: Mr. Cariiiel4 S h y  

Thank you for your comments dated February 14, 20 1 1 regarding the Red Lake Pipeline 
Project and in particular the location and access to the Remote Diamond Drill Core Storage 
Facility south of Red Lake. 

Union has informed its pipeline contractor and construction staff of the location of this 
facility and will ensure access throughout construction is maintained. Construction staff 
will be in contact with you prior to construction to coordinate potential access and 
construction activities in this area. 

We apologize for the incorrect spelling of Mr. Andreas Lichtblau and have corrected our 
contact list. 

We also apologize for the insufficient postage on our package and any inconvenience this 
may have caused. This has been discussed with our mailroom and the situation has been 
corrected. Please forward any outstanding invoice back to my attention for payment. 

Once again thank you for your comments and should you have additional concerns or 
questions please contact me 1-866-949- 1595, Ext. 76954 or by email at 
dschmidt@uniongas.com. 

Yours very truly, 

UNION GAS LIMITED 

D.F. (Doug) Schmidt 
Principal Environmental Planner 

cc. bfr. John Mason, AMNDMF N W Manager 
Mr. Andreas Lichtblau, MNDMF Red I.ake Regional Resident Geologist 

iJ .O.  [ jox 2001. 50 Keil Drive North. (;hatham, ON,  N7M 5M1 www.~lniongas.c~urn 
1 Jnicln (;as !.rrnilt1rj 
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Mr. D. F. Schmidt 
Principal Environmental Planner 
Union Gas Limited 
P. 0. Box 200 1 
Chatham, ON N7M 5M 1 

AttachrhelblUi 

Dear Mr. Schmidt: 

flldor,IBEhWl€Mr 
3300 Bloor Street W e t  
TOrOnfR, Ontario 
Canada M8X 2x4 
Tel.: 416.734.3300 
Fax: 416.231.1626 
Tdl Fm: 1.877.W.8772 

Re: Union Gas Limited - Red Lake Pipeline Project. 

This is in response to your letter of January 2 1,201 1 regarding the referenced project. We 
reviewed the Report prepared by Union Gas dated December 2010 and the Design and Pipe 
Specifications attached to your submission. 

The report properly deals with our concerns and is acceptable to us. 

i 
I 
- -- --- -- _ _ 

Oscar Ak~nsu, P. Eng. 
Fuels Safety Engineer 
Tel. 414 734 3353 
oaIonso@tssa.org 

cc: Zora Cmojacki, Chair, C)PCC, OER 

P u t t i n g  P u b l i c  S a f e t y  F i r s t  
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The Corporation of the 

Township of Ear Falls 

P.O. Box 309 
Ear Falls. ON POV IT0 

Union Gas I,td. 
P.O.  Box 2001 
5 0  Kcil Drive Nut-tli 
Cl~atll:in~. ON 
N7M jbl l 
At tc l i t i o~~:  Doug Schmicft, PI-incipal 

EIII ~ I - O I I I I I C I I ~ ~ ~  PI;it~~lcr 

Kc: I'nion Gas 1,imitt.d - lZed I,i\ke Pipeline PI-oject 

Tlic Cou~lcil of tlic Tournship of Ear Falls rcvic\+~cd pour 1ctte1-. dated .1;111itii1.y 2 I". 20 1 1 ,  ;111d l l l ~  

I:nvi~.o~irncntal Protection Plan for the i.!~iioti Gas Limited Rcd I.nkc Pipetinc Pt-qjcct at tllc I : C I J I - L I ~ ~ I . \ :  
1 o"'. 10 1 I R q u l a ~ -  Alecling o(. ('01111cil. 

At this timi rile To\\ nsllip of Ear F:ills has 110 niqjor conccms i.egartliny this Prosect, 
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Ministry of Transportation 

Corridor Management Office 
Kenora Field Office 
808 Robedson Street 
Kenora, ON P9N 1x9 
Tel.: 807-468-2761 
Fax.: 807-468-2784 

February 1 8,20 1 1 

Mr. Doug Schmidt 
Principal Environmental Planner 
Union Gas Limited 
P.O. Box 200 1 
SO Keil Drive North 
Chatham, Ontario 
N7M 5MI 
Email: dschmidt@,uniongas.com 

;+, 
I/F Ontario 

Ms. Zora Crnojacki 
Coordinator, 
Ontario Pipeline Coordination Committee 
Ontario Energy Board 
2300 Yonge Street, 26th   lo or, Suite 2601 
Toronto, Ontario 
M4P 1 E4 
Email: Cmo~iaZo~oeb.gov.on.ca 

Dear Mr. Schmidt & Ms. Cmojacki: 

Re: Union Gas Limited - Red Lake Pipeline Project 
Highway 105 & 125 - Environmental Report for Project 

I am writing in response to your letter of January 2 1,201 1 to Mr. Doug Peeling & myself 
regarding the above report. I have reviewed the report and attached maps and have no comments 
to offer. 

'Thank you for the opportunity to review and comment. 

Sincerely, 

Lynda C. Creed 
Corridor Managernen t Officer 
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Fisheries and Oceans Peches et Oceans I*I Canada Canada 

425- J 00 Main Street 
Thunder Bay, Ontario 
P7B 6R9 

Yourfile Votre rtfe'rerlce 

'201 1-March- 10 

Doug Schmidt 
Environmental Planner 
Union Gas 
P.O. Box 200 1. 
Chatham, Ontario 
N7M5M1 

Dear Mr. Schmidt: 

Subject: Union Gas Pipeline Project Crossing Multiple Waterbodies, Red 'Lake, ON 

Fisheries and Oceans Canada - Rsh Habitat Management Program @FO) received your 
proposal on 201 1-January-26. Please refer to the file number and title below: 

DFO File No.: 11-HCAA-CA4-00093 
Title: Union Gas - Red Lake Pipeline Project, District of Kenora 

Your proposal has been reviewed to determine whether it is likely to result in impacts to 
fish and fish habitat which are prohibited by the habitat protection provisions of the 
Fisheries Act or those prohibitions of the Species at Risk Act that apply to aquatic 
species. * 

Our review consisted of: 

Project Description, Generic Sediment and Erosion Control Plans, and Detailed 
construction Sequence submitted by Doug Schmidt, Union Gas 
Telephone conversation between Lori Skitt (OMNR-Red Lake) SAR Biologist 
and Tom Kleinboeck (DFO) 
Telephone conversation between Pam Dittrich and Leslie Barnes (OMNR Red 
Lake) and Tom Kleinboeck (DFO) 
Telephone conversation between Doug Schmidt (Union Gas) and Tom 
Kleinboeck (DFO) 

'Those sections most relevant to the review d development proposals include 20, 22,32 and 35 of the 
Fisheries Act and sections 32, 33 and 58 of the Species at Risk Act. Far more information please visit 
www.dfo-m~o.uc.ca. 

/3 
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DFO File No.: 1 1-HCAA-CA4-00093 -2- 

We understand that you propose to: 
Follow Timing Windows for work in water after discussions with the Red Lake 
MNR I 

' ~ l l  directional drill crossings will follow the DFO Operational Statement for High 
Pressure Directional Drilling. A notification form will be submitted to DFO with 
all the locations of the crossings. 
All genereic SCP's and detailed construction sequence drawings provided will be 
followed as per the Agreement between Union Gas Limited and Fisheries and 
Oceans Canada signed on May 2nd 2008. - 
Site inspectors will monitor the effectiveness of sediment and erosion controls as 
well as ensure the rehabilitation of the site is done as per the conditions and 
measures outlined in the agreed upon documents provided. 

Provided that your plans are implemented as described DFO has concluded that your 
proposal is not likely to result in impacts to fish and fish habitat. 

You will not need to obtain a formal approval from DFO in order to proceed with your 
proposal. 

If the plans have changed or if the description of your proposal is incomplete you should 
contact this office to determine if the advice in this letter still applies. 

Please be advised that any impacts to fish and fish habitat which result from a failure to 
implement this proposal asdescribed could lead to corrective action such as enforcement. . 

If you have any questions please contact the undersigned at (807) 346-8214, by fax at 
(807) 346-8545, or by email at Tom.Kleinboeck@dfo-mpo.gc.ca. 

Yours sincerely, 

Tom Kleinboeck 
Fish 'Habitat Biologist 
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Wa bauskang First Nation 
Box 339 
Ear Falls, ON 
POV 1TO 

March 25,2011 

D.F. Schmidt 
Principal Environmental Planner 
UnionGas 
P.O. Box 2001, 50 Keil Drive North 
Chatham, On 
N7M SM1 

Dear Mr Schmidt 

We thank you for the fax inviting Wabaws kang First Nation to comment on the existing line 
capabilities along with the proposed extension of natural gas service for the Municipality of Red 
take and Goldcorp Inc. 

Our First Nation is taking the position that our interests, rights and title have not been 
adequately considered in the initial placement of gas service through our territory and further 
under new line extensions now under considerations referenced as Phase I and Phase Ii 
planning. 

We feel that initial construction activities fell short of required consultation processes and that 
potential net effects will continue to impact and infringe upon our treaty and aboriginal rights, 
interests and title on our lands. Our First Nation asserts that the activities and use of resources 
contemplated under the existing line and extension lines affect our aboriginal and treaty rights, 
interests and title for breach of duty, wrongful expropriation of treaty lands, loss of access to 
and from interests, rights and title, and for the mental distress and loss of use caused by the 
destruction and impact upon our families, clans, society, economy, cultural sustainability and 
social structure. 
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Decisions have been made in the past by the Ministry of Natural Resources, Ministry of 
Environment, Ministry of Transport, Ministry of Northern Development and Mines that have 
and will continue to impact and infringe our First Nations aboriginal and treaty rights, interests 
and title. Our First Nation wants to be clear that our rights, interests and title must be 
respected, including our rights to meaningful consultation and accommodation when we assert 
that our constitutionally protected rights may be impacted. 

Our First Nation is seeking a positive approach that will allow a decision to be made which fully 
respects existing or asserted rights so that free and prior consent can be achieved. 

Meegwitch 

id -&LA/ 
Chief Leslie Cameron 
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Interrogatory # 20 
Page 1 of 1 

Filed: April 1 8, 20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

20. Reference: Prefiled Evidence / page 14 of 18 1 para. 76 

Preamble: 

Union has stated that it signed a "General Relationship Agreement with MCtis Nations of 
Ontario". 

Questions: 

a) Please file a copy of this agreement with the Board. 

b) Explain the background and process that led to signing of this agreement. 

c) Summarize the contents of the agreement and indicate which projects are subject to 
the terms of the agreement between Union and Metis Nations of Ontario. 

Response: 

a) The General Relationship Agreement (GRA) is a proprietary document between 
Union Gas (Union) and the MCtis Nation of Ontario (MNO). The document will be 
filed with the Board in Confidence. 

b) Discussions were proactively initiated by Union with the MNO in 2008 with a formal 
signing of the GRA in 20 1 0. 

c) The GRA formalizes processes for consultation between Union and the MNO that 
were already in place and also recognizes the MNO rights under the Constitution. 

The GRA identifies projects that require approval through the OEB or NEB 
application process or crossing of significant waterways that may impact the MCtis 
Traditional Way of Life. 
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Interrogatory # 2 1 
Page 1 of 1 

Filed: April 1 8,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

2 1 .  Reference: Prefiled Evidence / page 15 f 1 8 / para. 80 to 8 1 

Preamble: 

Issue of opportunities for employment and/or goods and services for First Nations and 
Metis during the Project was raised in Union's consultation with the First Nations. Union 
proposed to coordinate meetings in early 201 1 before Project starts to explore these 
opportunities. 

Question: 

Please provide an update to the status and outcomes of communications with the First 
Nations and Metis in the Project area employment opportunities during the Project. 

Response: 

Meetings with the Consultation committees of the MNO and Treaty 3 Grand Council 
chief have been scheduled for April 1 9th and 20th respectively. Discussions will include 
opportunities for employment and goods and services provision for the project. 





Interrogatory # 22 
Page 1 of 1 

Filed: April 18,201 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

22. Reference: Prefiled Evidence / page 2 of 18 / para. 8 and Schedule 13 "Environmental 
Protection Plan" 

Preamble: 

Union stated that an Environmental Report for the "Project" prepared by Union include 
all pipelines within the "Project" area. However, the "Environmental Protection Plan" 
does not deal with Phase I1 pipelines or environmental assessment and mitigation. 

Questions: 

a) Please confirm that the Phase I1 pipelines are not included in the environmental 
assessment and protection submitted in the prefiled evidence. 

b) If so, please explain if the pipeline distribution system expansion in Phase I1 will be 
subject to Environmental Screening requirements as set in the EBO 188. 

c) What will be Union's approach to environmental screening for Phase II? 

d) What is the anticipated timing and format of Union's reporting to the Board on 
Environmental Screening for Phase II? Please discuss based on the EBO 188 
requirements. 

Response: 

The Environmental Protection Plan (EPP) does cover Phase I1 pipelines. Please refer to 
Section 7.1 and specifically Watercourse Crossings, Archaeology, Water Wells, Blasting, 
Environmental Protection Areas, Hazard Land, Species at Risk, Section 7.2 Table 1 
Mitigation Summary Pipeline Construction and Appendix 6, Map 2. 

Should Phase I1 construction be delayed for several years, Union proposes to update the 
EPP by completing an environmental screening as set in the EBO 188. 
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Interrogatory # 23 
Page 1 of 1 

Filed: April 18, 201 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

Land and Landowner Matters 

23. Reference: Prefiled Evidence 1 page 16 of 18 I para. 84 and page 17 para. 86 and 
Schedule 17 Form of Easement Agreement 

Preamble: 

Phase I will be located and constructed within road allowances and four sections will 
require easements on private land. Union submitted a form of easement agreement in 
Schedule 17. Pursuant to section 97 of the OEB Act the applicant "has offered or will 
offer to each owner of land affected by the approved route or location an agreement in a 
form approved by the Board." 

Question: 

Please confirm that the form of the easement agreement provided in Schedule 17 has 
been offered or will be offered to all of the 4 private landowners from whom the 
easements are required. 

Response: 

Confirmed. 
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Interrogatory # 24 
Page 1 of 1 

Filed: April 1 8, 20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

24. Reference: Prefiled Evidence / page 17 of 18 / para. 88 

Please explain the status of Union's negotiations for Agreements of Purchase and Sale for 
the lands needed for siting and construction of the four station sites. 

Response: 

Phase I contains one station site located on property owned by Goldcorp. Negotiations 
are ongoing between Union and Goldcorp. Phase I1 contains three station sites located on 
property owned by the Municipality of Red Lake. No work will be completed on these 
sites until Phase I1 moves forward. 
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Interrogatory # 25 
Page 1 of 1 

Filed: April 1 8'20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

Construction and Design Technical and Safety Requirements 

25. Reference: Prefiled Evidence / page 10 of 18 I para. 52 to 55 and /page 1 1 of 181 para. 
56 to 59 

a) Please confirm that all design and pipe regulatory requirements for both Phase I and 
Phase I1 have been met by Union for the Red Lake Project. 

b) Please file a copy of correspondence with the TSSA which confirms that the TSSA 
has reviewed the design and pipe specifications for both Phase I and Phase I1 of the 
Project and that it has no outstanding concerns regarding Union's compliance with 
pipeline design, technical and safety requirements under TSSA's jurisdiction. 

Response: 

a) Confirmed. 

b) The TSSA has reviewed and accepted the design and pipe specifications for the Red 
Lake project. A copy of correspondence from TSSA can be found in Union's 
response to Board Staff Interrogatory # 19. 
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Interrogatory # 26 
Page 1 of 1 

Filed: April 18,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

26. Reference: Prefiled Evidence Schedule 11, page 1 

a) Referring to the Pipeline Construction Schedule Phase 1 in Schedule 11, please 
provide detailed construction schedules showing the critical timefiame for completion 
of construction and operational start-up of the proposed facilities. 

b) Please discuss the impact on the project in-service date if construction is not fully 
completed in 20 1 1 and must carry over to the 201 2 construction season. 

c) What is Union's requested termination date for the commencement of construction of 
Phase I of the project? 

Response: 

a) Please refer to Attachment # 1 to this Interrogatory. 

b) If the project is not fully completed in 201 1, then service will not be able to be 
provided to the Balmertown or Cochenour Mine Sites until it is completed in 2012. 

c) Please refer to Union's response to Board Staff Interrogatory # 1. 
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Interrogatory # 27 
Page 1 of 1 

Filed: April 1 8,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

27. Reference: Application for Leave to Construct EB-2011-0040 Schedule A and Prefiled 
Evidence Schedule 1 1 

a) Regarding Union's existing Bruce Lake lateral, please describe the operational 
history of the line noting any problems that may have been experienced with 
supply interruption, breakage, and similar problems. 

b) Please describe the construction and operational challenges associated with the 
geographic and climatic conditions in the area of the proposed pipeline. 

c) Please discuss the challenges of gas pipeline operation in the extreme cold winter 
weather often experienced in this region. 

Response: 

a) The Bruce Lake Lateral was installed in 1967. Three repair fittings have been 
installed on this pipeline to remediate surface corrosion or other external damage. 
This pipeline is susceptible to "washouts", resulting in small sections of exposed 
pipe during heavy runoff periods, however when these areas are discovered, the 
required depth of cover is restored. The readings from the most recent corrosion 
and leak surveys, conducted in 201 0, indicate adequate cathodic protection on this 
pipeline. There are no leaks on this line. 

b) Union has extensive experience constructing and operating pipelines in areas of 
Ontario with geographic and climatic conditions similar to those in the area of the 
proposed pipeline. Union does not anticipate any significant challenges with the 
proposed pipeline. 

c) Union has operated the existing Bruce Lake Lateral and Ear Falls distribution 
system since 1967. The experienced field personnel in our satellite offices in 
Northern Ontario, who will be responsible for the proposed pipeline, are trained to 
operate and maintain other transmission and high pressure distribution pipelines 
in the harsher climate of Northern Ontario, and have a long continuous history 
since 1956, of safe and reliable service. 
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Interrogatory # 28 
Page 1 of 1 

Filed: April 1 8,20 1 1 

UNION GAS LIMITED 
Response to Interrogatory 

from Board Staff 

28. Please comment on the attached Board staff draft conditions of approval. Please note that 
these conditions are standard conditions and are a draft version subject to additions or 
changes depending Board staffs further review of the evidence in this case. 

Response: 

Union accepts the proposed draft conditions of approval with one change. Union 
requests that the post construction financial reports be filed with the Board within 18 
months to mirror the contract with Goldcorp. 
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