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(a) the sender's name, address and telephone number;

Robert J.M. Janes (Erin Thornson)
Janes Freedman Kyle Law Cor¡loration
816-l 1?5 Douglas Street
Vistoria, B.C. VEW 2El Tel: 250-405-3460

(b) the name of the lawyer to be served;

Union Gas
Attention: Dan Jones
Fax:519-436-5218

Goldoorp Canada Ltd.
Attention: Ar¡d¡ew Moshoian
Fax: 4I6-363-5950

Keshen & Major
Attention: William Major
Fæ<: 807-468-4893

Union Gas Limit€d
Attention: Mark Murray
Fax: 519-436-4647
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Ontario Energy Board
Attention: Ki¡ston Walli and Miohael Millar
Fax: 416-440-7656

Gardiner Roberts LLP
Attentionr Ian Blue
Fax:416-865-6636

Mandell Pinder LLP
Attention: Bruoe Molvor
Fax: 604.681.0959

(c) the date and time of transmission; ^
August 24,2011at lO:16 o'clock ÉCttrn¿

(d) the total number ofpages transmitted, including the cover page; lZ
(e) the fax number ofthe sender;

250-38t-8567

(f) the name and telephone number of a person to contact in the event of hansmission problems:
Nicole Fobert at nfobert@jfklaw.oa or 250-405-3460

'l'his communical¡on is intended only for the use by the individual o¡ entity to which it is addressed and may contain infomation tìat is
pr¡vileged, confidenrial and prctect€d ûom disclosure under law lf you ùe not the intended addressoo, or a porson aúhorized to deliver
rhiB document !o the sddf€ssee, ant r€vlew, dlsclosure, copylng or orher acdon based on the content of this communication ls strlotly
prohtblbd. Ifyo! rÈcelve this communicatloî In eror, ple8se notlÛ the sender lnunedlately by lelephone or email Thqnk you.
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Suit! El6 - I175 Doutl¡¡ Slflct
Vismri¡, BC VtW 2El
Phone: 250,40J.3460 ¡axr 250,36 Lt367
www.lfkltrr.ca

Robsn J.M. Janes

Di¡cct Linc: 250.405.3466
E-m¡ili iües@iftl¡w.cg

Flle No. 101t-009

Ontario Energy Board
P.O Box 2319,27úFloor
2300 Yonge Steet
Toronto, ON M4P 1E4

Attention: Kirsten Walli and Michael Millar
Fax: 416-440-7656
Ga¡diner Robe¡ts LLP
Surte 3100, Scotia Plaza
40 King St. W.
Toronto ON M5H 3Y2
Attention: Ian Blue
Fax: 416-865-6636

Mandell Pinde¡ LLP
422 - l}S0lvlainland Street
Vancouver, British Columbia V6B 214
Attention: Bruoe Molvor
Fax: 604.681.0959

Jexrs FnErDMAN Kvr.E

August 24, 2011

Delivered by: Fax

Union Gas Limitsd
50 Keil D¡ive North
Chatham ONNTM 5Ml
Attention: Mark Murray
Fax:. 519-436-4641

Union Gas Limited
50 Keil Diive North
Chatham ONNTM 5Ml
Attention: Dan Jones
Fax: 519-436-5218

Goldcorp Canada Ltd,
130 Adelaide Steet west
Suire 3201
Toronto ON M5H 3P5
Attention: Andrew Moshoian
Fax: 416-363-5950

Keshen & Major
Suite 200-120 Second St¡eet South
Kenora ON P9N lE9
Attention: \üilliam Major
Fax; 807-468-4893

Dear Sirs/ùfesdames:

Re: Notlce olAppeal to Dieûslanal Coa

Enolosed fo¡ servioe on you ploase find the
Appellant's Certificate of Evidence,

Grand Couoil Treaty #3 Notice of Appeal and the



ltr
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Kindly aoknowledge service of the enclosed by siping the duplicate of the Notice of Appeal and
Appellant's Certifrcate of Evide¡oo on the baok who¡e indicated and reh:rning same to our office in due
course for our purposes offiling proofwith the Registar.

Yours truly,

Janes Freedman Klle Lgg$rnoration

Per: n ':l t

RJMJ/et
Enclosure æ ln body
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Court File No.

SUPERIOR COURT OF JUSTICE

(DrvrsroNAl couRT)

BEÎWEEN:

GRÄND COT]NCIL TREATY #3

Applicant (Appellant)

and

UMON GAS LIMITED and

the ONTARIO ENERGY BOARI)

Respondents
(Rospondonte iu appeaf

APPEAL PURSUANT TO SECTION 33(1) of the Onlørlo Energ Board Act,

NOTICE Of,'APPEAL

THE Grand Council 'keaty #3 APPBALS to úe Divisional Cou¡t from the final decision and

order of the Ontario Energy Board dated July 25, 2011 made at Toronto.

THE APPELLAI.IT ASKS that tho o¡der bo sot aside and that the mattff be remitted to the

Ontario Energy Board to be determined in accordance with these reasons and/o¡ Buch

directions as may be given by this court,
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THE GROUNDS OF APPEAL are as follows:

1. The Ontario Energy Board errcd in law by breaching the duty of procedural faimess

owed to the Appellant by purporting to assess the adequacy of the consultation that had

occurred when that issuo had boen sxcluded from the scopo of tho hoaring by tho procedural

orders made by the Boa¡d;

2. The Ontario Energy Board er¡ed in law by determining the adequacy of the Crown's

duty to consult without providing the Grand Council Treaty #3 with the opponunity to make

submissions regarding the adequacy of Crown consultation in regards to the Red Lake

Project;

3. The Ontario Energy Board erred in law by holdiflg that it did not have a duty to assess

the adequacy of the coneultation that had occurred in respect of other permits or

authorizations associated with the Red Lake Project for the purpose of assessing whether or

not adequate consultation had occurred in respect of the project as a whole;

4, The Onta¡io Energy Board eÍed in its interpretation of the law regarding the duty to

consult such that it took an ovorly na¡¡ow viow of the soope of impacts to be included in duty

to consult and in paficular excluded indircct and cumulative impacts from the duty to

consult;

5. Such further and othe( gfounds as counsel may advise and this Honourable Court

deems just.



OAl24l2O11 10:38GCT3UnbnG6 fAx)250381 856i P.006r013

3

THE BASIS OF THE APPELLATE COURT'S JURISDICTION IS:

l. Section 33(1) of the Onúa.rio Energy Boørd Acr, which provides for an appeâl to the

Divisional Cou¡t f¡om an ords¡ of the Board;

2. The order appealed from is final;

3. Leave to appeal is not required.

The appellant requests that this appeal be heard at To¡onto.

August 24, 201I Robert Janes

Janes F¡eedman Kyle Law Corporotion
816- I175 Douglas Street

Victo¡ia, BC VBW 2El
'¡el: 250-405-3466

Føx:25Q-367-8567

LSUC # 33646P

Counsel for the Appellønt

TO:

l\dark Murray
Union Gas Limited
50 Keil Drive North
Chatham ON N7M 5M1

Tel: 519-436-4601

Fax:579-436-4641

Representative of the Respondent,

Union Gas

Kirsten Vl¡alli
Ontario Energy Board
P.O Box 2319,27th F.loor

2300 Yonge Street

Dan Jones

Union Gas Li¡nited
50 Keil D¡ive North
Chatham, ONNTM5MI
'1e1: 519-436-5396

Fax; 519-436-5218

Counsel for the Respondent,

Union Gas

Mlc;hael Mlllar
Counsel

2300 Yonge Street

P.O. Box 2319, 27th Floor
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Toronto, ON M4P lBt
'1e1: l-888-632-6213

Fax:416-440-7656

Representative of the Respondent,

Ontørio Energy Board

AND to the followlng Interested P¡rtleÊ:

Andrew Mosholan
Goldcorp Canada Ltd.

130 Adelaide Street West

Suitc 3201

Toronto ON M5H 3P5

Tel:416-363-4229
Fax: 416-363-5950

Repre sentativ e of Goldcorp

WilliamMqior
Keshen & Major
Suite 200-120 Second Street South

Kenora ON P9N 1E9

Ter:807-469-3073

Fax: 807-468-4893

Counsel for Lac SeuI Fìrst Natìon

fAx)zso 381 8s6i P.0071013

Toronto M4P 184

Tel: 416-440-81 11

Fax:416-440-7656

Counsel for the Respondent,

Ontørio Energy Board

I¡n Blue
Gardiner Roberts LLP
Suiæ 3100, Scotia Plaza

40 King St, W.
Toronto ON M5H 3Y2
Tel:416-865-2962
Fax 416-865-6636

Counsel lor Goldcorp

Bruce Mclvor
Mandell Pinde¡ LLP
422 - 1080 Mainland Street

Vancouver, British Columbia
v6B 2't4
TeI: 6ût.681.4146
Fax: 604.681.0959

Counsel for Wabauslcang First
Nation
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Courts ofJustice Act

Divisional Cou¡t

PROCEEDING COMMENCED AT Toronto

NOTICE OF APPEAL

Robert JaDes

Janes Frtedman Kyle Law Corporation

81G 1175 Dorglas $¡¡¿1
Victori4 BC V8W 2Et

T el: 25M05 -3 466 F ax:. 25U367 -856'l
IIIUC: 33646P
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Union Gas Limite d F ax: 5 79 43 6464 I

fuario Energy Board Fax: 416440:7656
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GRANDCOUNCIL TREATY#3 mdLIMONGAS md OTHERS CourtFileNo:

Sewice of a true copy hereof erlmitterl
this _ day ofÄugust,20ll
B¡

Courts ofJustice Act

Cou¡¡el for the

Divisional C.orrt

PROCEEDING COMMENCED AT Toronto

NOTICE OF APPEAL

Robert Janes

Janes Freedman Kyle Law Corporation

816- 1 175 Douglas Steet
Victoria BC V8W 2El

Tel: 25M05-34 66 Fax: 250-367 -8567

LSUC:33646P
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Union Gas Limited Far 519-43G4641

Ontario Energr Board Fax: 416440:1656
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Court File No.

ST]PERIOR COURT OF JUSTICE

(DrvrsroNAl couRT)

BETWEEN:

GRAND COT]NCIL TREATY #3

Applicant (Appellant)

and

UNION GAS LIMITED end

the ONTARIO ENERGY BOARI)

Respondents
(Respondents in appeal,f

APPELLANT'S CERTIFICATE RESPECTING EVIDENCE

The appellant certifies that the following evidence is required for the appeal, in the

appellant's opinion:

l. The enti¡e ¡ecord before the Onta¡io Energy Board with respect to the Boafd's final

decision and order dated JuIy 25,2}ll,

August 24, 201I Robert Janes,

Janes Freedman Kyle Law Corporation
816- 1 175 Douglas Street

Victoria, BC V8W2El
'1el:25O-4O5-3466

Fax:25O-367-8567
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TO:
I\4ark Murray
Union Gas Limited
50 Keil D¡ive North
Chatham ON N7M 5M1
'[el: 519-436-46Q7

Fax: 519-436-4641

Representøtive of the Respondent,
Union Gas

Klrsten Vl¡alli
Ontario Energy Board
P.O Box 2319,27ùFloor
2300 Yonge Street

Toronto, ON M4P lBt
Tel: 1-888-632-6273

Fax:416-44O-7656

Representative of the Respondent,
Onturto Energy Board

AND to the followlng Interceted Parties:

Andrew Moshoian
Goldcorp Canada Ltd,
130 Adelaide Street West

Suite 3201

Toronto ON M5H 3P5

Tel: 416-363-4229

Fax 416-363-5950

Repres entøt iv e of Goldcorp

WiIIlamM{or
Keshen & Major
Suite 200-120 Second Stree! South

Kenora ON P9N lE9
Tel: 807-469-3073

Pax:807-468-4893

Counsel for Lac Seul Fìrst Nation

fAx)zso 381 8s6i P.01 1r013

Dan Jones
Union Gas Limited
50 Keil Drive North
Chatham, ON N7M 5Ml
Tel: 519-436-5396

Fax:519-436-4641

Counsel for the Respondent,
Union Gas

McùaelMllar
Counsel

2300 Yonge Street

P.O. Box 2319, 27 t\ F):oor

Îo¡onto Nl4P lW
Tel:416-440-8111

Fax:416-44O-7656

Counsel for the Respondent,
Ontarío Energy Board

I¡n BIue

Gardiner Robe¡ts LLP
Suite 3100, Scotia Plaza

40 King St. W.
To¡onto ON M5H 3Y2
Tel 416-865-2962

Fax: 416-865-6636

Counsel for Goldcorp

Bruce Mclvor
Mandell Pinder LLP
422 - 1080 Mainland Street

Vancouver, British Columbia
v6B 2T4
Tel: 604.681.4146

Fax: 604.681.0959

Counsel for Wabauskrng First
Nation
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Courß ofJustice Act

Divisional Cout

PROCEEDING COMMENCED AT Toronto

CERNUCAÏEOFEVIDENCE

Robert Janes

Janes Freedman Kyle Law Corporation
I I 6- I t 75 Douglas Steet
Victoria, BC V8W 2El

T el'- 250 4O5 -3 466 F ¡x:- 25G367 -856?
LSUC:33646P

Union Gas Limited Fax: 519436-4811

Ontario Enerry Board Fax: 416-44A-?656
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GRANDCOUNCILIREA,TY#3 andUNIONcASmdOTHERS CorrtFileNo:

Service of a tn¡e copy henof
admifted fùis _ day of Augurt,
2W
þ:
Counsel for the

Cowß of Justice Act

Divisional Court

PROCEEDING COMMENCED AT Toronto

CERTIFICATE OFEVtr)ENCE

Robert Jmes
Janes Freedman Kyle Law Corporation

81G 1175 Douglas Steet
Victoria BC V8W 2E1

Tel 25û.405-3466 F ax: 250-367 -8567
LSUC: 33646P

Union Gas LimitedFæ<: 57943U641

Onhio Energy Board Fax: 41640:7656
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