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AND IN THE MATTER OF an Application by the Canadian
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AFFIDAVIT OF Mary Byrne

(sworn September 1, 2011)

I, Mary Byrne, in the City of Pickering, Province of Ontario, MAKE OATH AND SAY:

1. I am the Manager, Standards & Policy Planning of Toronto Hydro-Electric System

Limited (“THESL”), and up until June, 2011, one of the responsibilities of my department was to

process the requests for pole attachments and duct leasing. Other functions of my department

include creating and maintaining certain THESL standards, ensuring compliance to Electrical

Safety Authority (“ESA”) regulations, overseeing the Conditions of Service, and coordinating

capital work with other utilities in the City of Toronto. I therefore have knowledge of the

matters to which I depose in this affidavit, unless stated to be on information and belief, in which

case I state the source of my information and believe it to be true.

A. THESL’s Distribution Poles in Context

2. As I explain in further detail below, THESL’s distribution system is composed of an

extensive and complex network of distribution poles and, as a result of constant pressure to adapt

to changing demands, that distribution system is not static. Accordingly, designing, constructing

and maintaining THESL’s distribution system and the network of distribution poles within that

system, is a complex, technical and costly process that is held in a fine balance.

i. THESL’s Distribution Poles

3. THESL constructs, operates, and maintains an extensive network of primary distribution

poles, principally for the purpose of suspending its primary voltage electrical distribution

equipment safely above public thoroughfares. Currently, THESL owns approximately 140,000

distribution poles, located across its entire service area (“THESL Pole(s)”). THESL also
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anticipates the transfer, in 2012, of approximately 40,000 secondary poles from its streetlighting

affiliate to THESL. These secondary poles suspend streetlights and secondary voltage

distribution conductors.

4. Electricity distribution assets are long-life assets. As THESL’s current distribution

system was inherited from the six former municipal electric distribution utilities that existed

prior to the amalgamation of the City of Toronto, portions of THESL’s distribution system are

considered “legacy” assets. Each former municipal electric distribution utility each had their

own individual standard distribution pole arrangements, configured distribution equipment

differently on their respective poles at different points in time (e.g. choice of voltage or circuit

configuration to serve customers in a given area), and undertook infrastructure expansion and

replacement at difference paces. Accordingly, the configuration, condition and congestion of

THESL Poles today is highly varied.

5. Included in the collection of THESL Pole infrastructure are cedar poles, concrete poles of

various classes, and steel poles. The pole framing standards include various arrangements and

configurations of conductors (such as vertical and halo), which may also include cross-arms, to

accommodate different numbers of conductors, or circuits of differing voltages, running to and

from different directions, at different elevations.

6. The composition and size of THESL Poles varies according to the loads suspended and

the operating environment, among other factors. For example, THESL Poles carrying multiple

distribution feeders may need to be taller and larger in diameter than THESL Poles carrying a

lesser load. A typical THESL Pole could have an overall length of 40 feet, of which 6 feet are

buried for pole anchorage. Of the remaining 34 vertical feet above ground, 17.25 feet are

required for clearance over ground level, 2 feet are available for non-distribution attachments,

3.25 feet are required as the zone of separation, and 11.5 feet are available for distribution

equipment. Taller THESL Poles would have the same clearance and separation zones, but are

buried more deeply, and have a slightly larger attachment zone, as well as a larger zone for

distribution equipment. I attach to my affidavit as Exhibit “A” Figure 1, which depicts the

vertical zones of a typical pole.
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ii. THESL’s Distribution System

7. The overhead distribution system in Toronto operates at voltages ranging up to 27,600

volts. All high voltage equipment is inherently dangerous and must be electrically insulated

from supporting structures. In addition, safe limits of approach are defined and practiced on the

overhead distribution system such that a zone of separation is required between high voltage

equipment and any other attachments, as well as between any personnel working in proximity to

the poles.

8. The distribution equipment attached to THESL Poles consists primarily of conductors

(electrical cables), cross-arms and brackets to fasten the conductors to the poles, as well as

insulators, transformers, switches, and system protection devices. Primary and secondary

circuits, as well as up to 3 transformers, may also be attached to THESL Poles.

9. Although most equipment is suspended above ground, certain switch components, as well

as conductors transitioning from overhead to underground, travel up the sides of poles from

ground level. The various pieces of electrical distribution equipment can exert a substantial load

on the THESL Poles. The poles and the equipment are also subject to natural forces such as

wind and ice. These loads can act simultaneously in any downward and lateral directions.

10. THESL must therefore design, construct and maintain the overhead distribution system

consistent with good engineering practice, industry standards and legislation, to ensure ongoing

reliable operations and continued safety for the public and THESL employees. This includes:

a. complying with external standards, such as Ontario Regulation 22/04,1 Technical

Guidelines put out by the Electrical Safety Authority, Canadian Standards

Association (“CSA”) standard C22.3 No. 1 regarding Overhead Systems, the

Ontario Occupational Health and Safety Act (and Regulations) and, just to name a

few; and

b. creating internal supports and protocols that ensure that THESL treats any

situation in which wires are down or improper contact is made with wires (for

1 Electrical Distribution Safety, O Reg 22/04, made under the Electricity Act, 1998, SO 1998, c 15, Sch A. (“Ontario
Regulation 22/04”)
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example, by fallen tree limbs or other objects) as an emergency for the purposes

of dispatch and repair. Such supports and protocols include maintaining a call

centre and rotational on-call crews at the ready 24 hours a day, 7 days a week, 365

days a year, as well as designing and following standardized emergency

protocols.

11. Although THESL’s overhead distribution system is designed and constructed to provide a

long service life, that system is not static. THESL’s distribution system is under constant

pressure to change and adapt as a result of demands created by a number of factors including:

connecting new customers, undertaking planned and emergency maintenance, replacing end-of-

life assets, converting local area distribution system voltages, moving equipment to

accommodate land use and infrastructure changes (such as widening roads), and repairing or

replacing equipment damaged by collisions and other causes.

12. For example, much of THESL’s system is located along heavily treed streets and other

hydro rights-of-way. For us to manage planned maintenance and emergency response for these

parts of its distribution system, we must trim trees and manage vegetation (for planned

maintenance), as well as clear fallen limbs and re-erect distribution equipment (for emergency

response).

13. In carrying out necessary maintenance and emergency work in these areas, THESL must

balance two often competing objectives: system reliability and public safety on the one hand,

and the public desire to interfere as little as possible with the urban tree canopy. Coordinating

and executing these processes may also require us to move equipment off of poles and/or replace

the poles altogether. Such efforts are of course undertaken in the vicinity of live power lines,

which during emergency situations, may themselves be damaged or altogether down.2

14. Also relevant to the way in which THESL’s distribution system is not static is the

changing nature of THESL’s own operations, such as the various asset management programs to

improve reliability. Examples of such programs include:

2 As a general matter, THESL’s maintenance needs are continuous, ongoing and often complex. For example, in
2010, THESL spent $34.7 million on its maintenance programs. This is detailed at page 4 of THESL’s Distribution
Expenses Operations and Maintenance document (filed as Exhibit F1-T02-S01 in EB-2011-0144), an excerpt of
which I attach to my affidavit as Exhibit “B”.
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a. moving rear-lot residential overhead systems to the front or street, and

undergrounding the system;

b. increasing the amount of data-gathering equipment such as power line monitors;

c. adding equipment to improve outage response-time such as fault current

indicators and automated switches; and

d. rebuilding legacy construction, such as the box style of pole-framing, to new

standards.

B. The CCTA Decision3

15. THESL has developed policies and practices to accommodate wireline attachments

pursuant to its obligations created by the CCTA Decision. I set out in further detail below the

way in which THESL manages non-distribution attachments (“NDAs”) generally, and how it has

accommodated wireline attachment requests since the CCTA Decision.

i. Non-Distribution Attachments Generally

16. In addition to maintaining its own distribution system equipment, THESL uses the

THESL Poles to support NDAs, which fall into two broad categories: (a) communications

attachments; and (b) non-communications attachments. Communications attachments comprise

wireline attachments, such as telephone, cable television and fibre optic cables. Non-

communications attachments include business improvement area decoration as well as

surveillance and other devices such as rectifiers used to impress direct currents on underground

pipe networks for the purpose of corrosion protection. Attached to my affidavit as Exhibit “C” is

Figure 2 showing the breakdown of the classification of NDAs.

17. As the distribution utility and asset owner, THESL is responsible for managing the

attachment, safe operation and removal or replacement of NDAs, and in doing so, must comply

with various standards including Ontario Regulation 22/04. The Electrical Safety Authority,

who has general responsibility for the safety of electrical installations in Ontario, has published

3 I attach to my Affidavit as Exhibit “D” the Decision and Order rendered by the Ontario Energy Board in RP-2003-
0249 dated March 7, 2005 (the “CCTA Decision”).
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guidelines for use by distributors in interpreting and complying with the Regulation with respect

to any work on a distribution system, including that involving NDAs (the “Guidelines”). I attach

to my affidavit as Exhibit “E” and “F” respectively a copy of the Regulation and Guidelines.

18. Pursuant to the Regulation and Guidelines, THESL has created a system for receiving,

reviewing and granting (or denying) applications for non-distribution pole attachments. In broad

terms, THESL’s process for reviewing permit applications is as follows:

a. the prospective attacher provides THESL certain prescribed information and

drawings pertaining to the physical and other characteristics of the object(s)

proposed to be attached;

b. THESL logs information provided by the prospective attacher into its database;

c. THESL confirms that the manner of attachment corresponds to standards that

have been previously approved and certified by a professional engineer, and

requires that the prospective attacher engage a professional engineer to review

and if acceptable, approve and certify the manner of attachment;

d. THESL conducts a site visit to confirm the condition and characteristics of the

pole to which an attachment is made;

e. THESL assesses each application for suitability and compliance with all the

requirements – such requirements include confirmation of availability of space

and non-interference with existing distribution equipment and other NDAs;

f. in the case that an attachment application is successful, the attacher submits an as-

constructed drawing to THESL, which is then certified in compliance with

applicable legislation and standards; and

g. THESL conducts a site visit and undertakes sampling inspections of the erected

attachments.

19. Prior to 2009, THESL had a group of four dedicated employees who processed NDA

applications, and carried out the activities associated with invoicing and contract management:
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one clerk, two infrastructure occupancy representatives and one inspector who primarily handled

temporary and decorative attachments, banners, baskets and lights. THESL also provided

support to this group of employees by way of a supervisor and manager, as well as through the

assistance of several other functional departments, such as THESL’s Standards, Records

Management and Construction groups.

20. In 2009 – the first year that THESL started receiving wireless attachment requests, and

some four years after the CCTA decision was issued by the OEB - we experienced a spike in the

number of telecommunications NDA applications. Whereas in 2007 and 2008, we received 103

and 418 attachment requests respectively, in 2009, we received 1135 requests. That number

stayed relatively consistent throughout 2010, during which time we received 1029

telecommunications NDA requests.

21. Accordingly, in 2009, we brought on a summer student and a fall co-op student, each on

four month terms. Our infrastructure occupancy team members also logged overtime hours

during this period. In 2010, we added further resources to the group handling NDA attachments

(in addition to overtime logged by existing group members): a one year intern position as well as

seven contract staff. This intern and the contract staff were brought on to be fully dedicated to

processing telecommunications NDAs.

22. The length of time that it takes to process any given application depends on the level of

complexity of that application, with more complicated applications taking longer and slowing

THESL’s processing time for attachment applications in general. Applications which require

make-ready work – work required to prepare a pole and/or distribution equipment for a new

attachment – require significantly more time and planning to execute. For example, conductors

may need to be raised or lowered to increase the amount of space available for communications

attachments, guying or anchoring may need to be undertaken, or an entirely new pole that is

taller or that can accommodate more load may need to be installed. Such make-ready work

requires drawings and other documentation such as work orders to be prepared, and a crew to do

the work. If the make-ready work requires excavation in the roadway (including sidewalks) for

example, THESL must obtain a permit from the City of Toronto.
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23. As discussed in paragraphs 11-14 above, THESL’s distribution system is under constant

pressure to change and adapt as a result of demands created by a number of factors. As host of

the pole infrastructure, THESL is therefore required to take on a considerable ongoing

operational and safety burden related to NDAs. This burden is in addition to the attachment

application approval process described above.

24. For example, during the lifecycles of approved and installed attachments, THESL may be

required to manage emergency repairs to, or planned relocation of, the poles supporting the

attachments. When THESL undertakes such activities, it often must remove equipment from

THESL Poles temporarily in order to complete repairs, or in cases where it is replacing a pole,

permanently remove equipment from the displaced pole. THESL must coordinate with attachers

to see that this work is done safely and properly, which requires for example, adding another

layer of notification protocols to THESL’s operating procedures. These are costs that THESL

itself absorbs.

25. External pressures also bear on the burden that THESL experiences in relation to

accommodating NDAs on THESL Poles. In 2010 for example, the CSA adopted provision 7.1 in

its standard regarding Overhead Systems. Pursuant to provision 7.1, the CSA provides that

distributors should use a non-linear calculation methodology for pole analysis in relation to

wooden poles. Practically speaking, what this means for THESL is that in processing NDAs, we

need to ask prospective attachers to provide us an additional loading analysis during the

application process. As the adoption of the new standard is prospective, it also means that

anytime we undertake an adjustment to THESL Pole infrastructure, we need to implement this

standard. As a result, THESL’s administrative, operational and safety burden for hosting NDAs

is increased. I attach to my Affidavit as Exhibit “G” a copy of CSA Standard C22.3 No. 1-10

“Overhead Systems”.
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ii. Accommodating Wireline

26. From THESL’s experience, electricity and telecommunication wireline systems share

several common characteristics, including:

a. they are both largely composed of wire conductors or cables that convey electrical

power or signals either by running continuously between successive poles or other

points of suspension, or via underground ducts;

b. where the systems are overhead, they must be suspended securely above the

public thoroughfare to prevent accidental damage and to ensure safety and

reliability of service; and

c. they must physically extend to every end-user terminal point in order to provide

their respective services.

27. These common characteristics create operational and safety efficiencies by virtue of their

similarities, but also because wireline attachments themselves are largely uniform in design. The

uniform nature of wireline attachments means that the needs and demands of those attachments

are predictable and familiar to THESL, so creating standards for attaching them has been a

relatively straightforward process.

28. The CCTA Decision is premised on the assumption that THESL Poles are the only option

for wireline attachers in Toronto. For the reason that no other infrastructure meets the

requirements of safety, access, and availability, distribution poles are a practical necessity (an

“essential facility”) for the suspension of above-ground wireline attachments. Accordingly, and

pursuant to the CCTA Decision, THESL has granted wireline attachers access to THESL Poles

on the basis of those attachments fitting within the communications space on THESL Poles and

assuming approximately 2.5 attachments per pole.4

29. Pursuant to the CCTA Decision, THESL also bills wireline attachers a pole attachment

fee of $22.35/pole/year. In addition to this, THESL has historically charged prospective telecom

attachers a $95 application charge to recover its costs of processing those applications. THESL

4
See CCTA Decision, at p. 4 and 10 (Exhibit “D” to my affidavit).
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also charges, on a cost recovery basis, for all make-ready work required in order for a THESL

Pole to host the attachment. Such make-ready work includes any changes, alterations,

rearrangements or repairs of THESL Poles or attachments already on those poles.

30. Traditional wireline – the subject matter of the CCTA Decision - makes use of the

communications space on THESL Poles and falls below THESL’s electricity conductors.

31. The safety considerations relevant to THESL’s assessment of potential wireline

attachments include: satisfying itself that the size and weight of the attachment is appropriate for

the particular pole configuration and in light of other distribution equipment or other NDAs

already on the pole, as well as reviewing the manner of attachment and the likely effect of the

attachment on existing pole equipment. In carrying out these assessments, THESL is guided by

internal standards that govern matters such as the bonding between the cable messenger and the

sheath or shield, the mounting hardware, as well as compliance with external standards including

those imposed by the Electrical Safety Authority and legislation.

32. In the years 2006-2010, THESL received 473, 103, 418, 886 and 813 wireline attachment

requests respectively. CANDAS has stated that of the applications submitted by Cogeco in 2009

and 2010, 303 were for the “wired” component that is necessary to support wireless

attachments.5 Accordingly, and assuming an approximately even distribution of Cogeco’s

wireless-supporting applications as between 2009 and 2010, the more accurate number of stand-

alone wireline requests that THESL received for those years was 734 and 662 respectively.

C. Wireless Attachments

33. As I explain in further detail below, THESL’s observation is that there are real and

material differences between wireline and wireless NDAs. As a result, THESL has safety,

operational and cost concerns with hosting wireless attachments.

5 I attach to my affidavit as Exhibit “H” CANDAS’ response to interrogatories of Board Staff dated August 16,
2011, question 1.1.
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i. The Differences Between Wireline and Wireless

34. The major distinction signified by the term “wireless” (as compared with wireline) is that

the equipment being supported is not composed primarily of cable which must run continuously

between poles in order to function. Non-wireline communication attachments are effectively

individual, free-standing “mini systems” that require several pieces of equipment to be

accommodated on each THESL Pole. These mini-systems often take up space on THESL Poles

well beyond the communications space expressly approved by the Ontario Energy Board in its

CCTA Decision.6

35. Contained within this mini-system are wireless antennas as well as associated equipment

that must be installed onto any given THESL Pole. This associated equipment may include

power supply cabinets or boxes, cable to connect the cabinet to the antenna, cable to feed back

into the communications network, and possibly a meter for electricity service.

36. Although the wireless pole attachments are like individual “mini systems”, from

THESL’s experience, all wireless attachments also have a “wired” component as they require

power supplies involving low-voltage electrical connections and also need to be connected to

communications cables.

37. Wireless attachments also require THESL to feed a power supply, at a lower voltage, off

the pole itself. Given the variability of wireless attachment configurations as well as the

variability of THESL Pole configurations themselves, THESL must coordinate provision of this

feed on a case-by-case basis.

38. From THESL’s experience, there is no standard wireless communications attachment –

the mini systems are not uniform in nature. Rather, wireless attachments are variable in size and

configuration. Further, when mounted on distribution poles, wireless attachments typically

occupy a much greater portion of pole space than wireline attachments.

6 I attach to my affidavit as Exhibit “I” CANDAS’ response to interrogatories of THESL dated August 16, 2011,
questions 2(b), 38(a) and 45(a).
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39. THESL’s experience is also that wireless communications typically do not fall within the

communications space appropriate for NDAs on THESL Poles. Wireless attachments use up

space on THESL Poles well beyond the communications space provided for by the CCTA

Decision.

ii. THESL’s Safety and Operational Concerns with Hosting Wireless

40. Beyond the fundamental issue that wireless attachments are not included within the

CCTA Decision, THESL has a number of concerns with attaching wireless attachments onto

THESL Poles. Wireless attachments create unique issues that affect the safety, adequacy,

reliability and quality of electricity service.

41. One such concern is that due to the non-uniform nature of wireless attachments and the

case-by-case demands that they place on any given THESL pole, it is challenging for us to

develop internal standards and operating procedures in order to streamline the administrative

process of reviewing applications and attaching this emerging technology to THESL Poles.

42. For example, the variability of wireless attachment configurations, the quantity of

equipment and the variety of THESL Poles and pole framing means that it takes comparatively

more time for us to process wireless attachment applications due in part to the increased

complexity of the equipment being attached.

43. Another concern THESL has is regarding the variability of wireless attachment

configuration (including that the equipment often does not fit within the communications space)

and the quantity of equipment that must be attached to any given THESL Pole. This means that

wireless attachments tend to require more frequent and onerous make-ready work as compared

with wireline attachments. Depending on the composition of the distribution equipment (and

possibly other NDAs) on any given THESL pole, accommodating a wireless attachment may

require creating additional space on a pole by moving around existing equipment, or in some

cases, replacing the pole altogether.

44. Once a wireless attachment is in place on a THESL Pole, the size and quantity of

equipment may make it very difficult if not impossible for THESL workers to climb THESL

Poles safely. This “pole clutter” may also create obstructions for THESL workers when
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performing pole maintenance in the ordinary course and during emergency repairs, meaning that

additional THESL resources and protocols are required.

45. Such “pole clutter” may also increase wear and tear on THESL Poles, which accelerates

THESL Pole deterioration. THESL Poles were not designed or installed with bearing the

additional load of wireless attachments in mind. Pole attachments, if designed or installed

incorrectly, can overload or damage a pole. Further, to the extent that wireless attachers may

require holes to be drilled through THESL Poles to mount wireless communications attachments

below the distribution zone, this could incrementally weaken those THESL Poles.

46. Further, THESL’s experience is that wireless companies prefer to have their attachment

antennas mounted on THESL Pole tops. However, installing wireless antennas on pole tops

above energized electric facilities, creates a number of additional safety and operational

concerns, including:

a. pole top attachments require workers to pass through energized lines to work on

those attachments, posing a safety risk to those workers operating on THESL

Poles;

b. antennas and other equipment could fall onto energized electric facilities as a

result of factors including antenna design defects, faulty installation, weather

conditions, trees or branches and automobile collisions with the pole;

c. where an object falls on distribution wires, this can result in electric system faults,

resulting in customers experiencing extended service interruptions. Should a line

fall to the ground, public safety could of course be compromised;

d. the installation of pole top antennas complicates the grounding that is required,

and may create a higher risk of phase-to-ground faults, which could put THESL

workers and the public at risk; and

e. for certain THESL Pole configurations (such as the “halo” arrangement, a

diagram of which is attached to my Affidavit as Exhibit “J”), the existence of a
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pole top antenna would take a THESL conductor location away unless THESL

replaces the pole with a taller one.7

iii. THESL’s Cost Concerns with Hosting Wireless

47. The increased safety and operational burden that wireless attachments place on THESL

also results in increased costs that THESL absorbs as indirect costs of hosting attachments.

While we charge attachers for make-ready work in the ordinary course, the additional

complexities posed by wireless attachments discussed above means that THESL staff and crews

must in general spend more time and effort making special accommodation for those wireless

attachments on THESL Poles. This inevitably increases our operating expenses.

48. One example of this is the processing of wireless attachment applications. At the time of

the CCTA proceeding and Decision, wireless attachments to THESL Poles were not in THESL’s

purview. At the time, NDAs on THESL Poles were primarily comprised of streetlights and

wireline communications devices and THESL did not receive any wireless attachment requests

until 2009.

49. However, since the time of the CCTA Decision, and as described above at paragraph 20,

THESL has witnessed a dramatic growth in the number of applications for NDAs, particularly

for wireless attachments. Before 2008, THESL did not receive any wireless NDA applications.

In 2009, THESL received 249 requests for wireless attachments, and through the third quarter of

2010, received 218. As I noted above at paragraph 32, CANDAS has stated that 303 of the

wirelines applications submitted by Cogeco in 2009 and 2010 were for wired infrastructure to

support those wireless attachment applications.

50. This recent surge in requests for telecommunications NDAs, particularly for wireless

attachments, has placed a severe strain on THESL resources and has unavoidably lead to longer

wait times for attachment approval. As discussed in my affidavit above at paragraphs 19-21, in

order to manage the demand created by the increasing number of NDA requests, THESL has

added more staff to its applications team. Should THESL add wireless attachments to its NDA

7 Provision 5.10.2.2 of CSA Standard No.1-10, attached to my affidavit as Exhibit “G” (noted above), provides for
minimum separation between a wireless communication antenna and a supply plant on a THESL Pole, and that
wireless communications attachments shall not be attached between primary and secondary supply conductors.
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program in any substantial way, THESL would be required to divert significantly more resources

to manage that NDA demand.

D. THESL Pole Space is a Scarce and Valuable Resource

51. While as described above in paragraphs 11-14 above, THESL’s distribution system itself

is not static, the number of THESL Poles within that distribution system does not materially vary

- there is essentially a fixed amount of THESL Poles and pole space.

52. THESL must balance the demands for THESL Pole space created by telecom attachers

against those of City of Toronto and its agencies, such as the following:

a. Toronto Transit Commission: uses include support of its trolley suspension

cables, transit stop signs and route schedules;

b. Toronto Police Service: uses include support of surveillance equipment;

c. Business Improvement Areas: uses include hanging decorative items such as

banners, baskets and special event items (e.g. lights); and

d. City of Toronto: uses include suspension of traffic and pedestrian signalling

equipment.

53. THESL Poles are also used to support the provision of energy delivery in the Toronto

area – both for other parties, such as Enbridge, and for THESL’s own like and future needs that

serve its distribution system. For example, THESL’s distribution infrastructure is used to

support equipment that powers rectifiers for Enbridge, which provide corrosion control for gas

pipelines.
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54. Further, as THESL’s own distribution system evolves, it may need to add additional

circuits, which requires adding additional conductors to THESL Poles in order to increase

electricity supply. As noted above, installing an attachment such as a pole top antenna above the

energized primary conductors may result in taking a THESL conductor location away, unless

THESL installs a taller pole. This situation would occur, for example, where THESL needs to

relocate existing primary conductors (especially changing vertical construction to halo

construction) higher up on a pole to make space for transformers, high-voltage cable risers, and

Supervisory Control and Data Acquisition (“SCADA”)-controlled switches related to grid

automation.8

55. As discussed above, wireless attachments take up a significant amount of space on

THESL Poles, and a larger amount of space in comparison to other NDAs. As a result, where a

wireless attachment mini-system is attached to a THESL Pole, THESL’s ability to use that pole

for its own distribution needs and/or non-distribution projects is importantly curtailed.

E. Miscellaneous CANDAS Allegations

56. CANDAS has made numerous allegations about THESL and its conduct in the CANDAS

application and supporting affidavits. THESL does not believe that a direct response to these

allegations would be helpful for the purpose of this motion. THESL does however reserve the

right to provide a full and complete response to these allegations as part of its evidence, should

the matter proceed upon the conclusion of this motion.

57. I make this affidavit in support of THESL’s motion for a Decision and Order of the

Ontario Energy Board as noted below, and for no other or improper purpose:

a. that the CCTA Decision does not apply to wireless communications attachments;

b. that the Board refrain from exercising its powers on the basis that there is or will

be competition in the market for siting of wireless communications attachments

sufficient to protect the public interest;

8 As detailed in THESL’s Electrical Distribution Capital Plan (filed as Exhibit D1-T06-S06 in EB-2011-0144), and
excerpt of which I attach to my affidavit as Exhibit “K”, in addition to intending to replace older SCADA-MATE
switches with updated ones, THESL also intends to add more SCADA-MATE switches to its distribution system for
the purpose of improving system reliability and flexibility. See in particular sections 3.1.1 (p. 32-33) and 3.3.3 (p.
34).
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c. denying the relief sought by CANDAS and dismissing CANDAS’ application;

and

d. such other relief as THESL may request and the Ontario Energy Board may deem

appropriate.

SWORN BEFORE ME
at the City of Toronto,
in the Province of Ontario,
on September 1, 2011.

Amanda Klein
A Commissioner, etc.

Original signed by Mary Byrne

Mary Byrne
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Barristers and Solicitors
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J. Mark Rodger
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