PLATEAU APPLICATION FOR GENERATOR’S LICENCE
Re EB-2011-0346
I object to the request of Plateau Wind Inc. for a single generation license for Plateau I, II and III   electricity generation facilities. Plateau I and II will be connected to the M1 line from Hydro One’s Meaford  TS. Plateau III will be connected to Hydro One’s M45 from the Orangeville TS. In effect they are two stand alone generation facilities, geographically distant, not inter-connected, and with separate feed-in tariff contracts and commercial start-up dates.

The submission by Plateau Wind Inc. of two separate applications reinforces my position that the projects be considered separately.
I object to Plateau’s urgent request for expedited processing of the application. 

At the time of application, self reported by Plateau, they did not have an executed copy of the OPA’s standard form of Assumption and Acknowledgement Agreement.

The identified principals of both Plateau Wind Inc. and IPC Inc. include Mike Crawley and Ansar Gafur who were also the principals of AimPowergen prior to its sale to RES and then to IPC. Ansar Gafur is listed as the contact person for the following licenses EG- 2007-087, 2008-0079, 2008-0100 and 2010-0301.

Thus there was a collective knowledge of “the Board’s expectation that the license applicant should be the same person as the holder of the FIT Contracts.”
Given that Plateau Wind Inc. was incorporated well before 2011 with Mike Crawley as President of both Plateau and IPC, there was adequate time to accommodate the transfer of assets including the FIT contracts from IPC to Plateau.
The delay caused by the applicant should not be rewarded by an expedited process by the OEB.

The counsel for Plateau states that the need for an expedited license is based a timeframe set by Hydro One to complete various commissioning and testing procedures for Plateau III in mid October. Mid October is a very imprecise date.
Plateau has not provided documentation confirming the Hydro One time line.

He also states that failure to meet the mid October date would result in the testing occurring 2 months later and would “result in Plateau not achieving its expected commercial operation date.”
However, the OPA Notice to Proceed indicates the Milestone date for Commercial Operation is 10/17/2012, a year from now. Plateau I and II have a milestone date of 4/9/13. Why the need to expedite the process?

The application contains incorrect information concerning the boundaries for Plateau I and II, namely that the southern boundary is the Melancthon Townline. Turbine # 2, part of Plateau II is south of the Osprey-Melancthon  Townline, a road jointly owned by Grey Highlands and Melancthon. 

Plateau has entered into a RUA with Melancthon but not with Grey Highlands, despite the efforts of Plateau in February and July 2011 to reach an agreement. The efforts continued despite the OEB ruling January12, 2011 in the matter of EB-2010-0253.
The question is how Plateau, as a potential generator of electricity, will connect the collector lines from turbine 2 or in fact any of the turbines within Grey Highlands enabling them without going over or under any of the roads owned by Grey Highlands .The OEB ruling ordered that “the location of Plateau’s distribution Facilities within the Road Allowance shall be as described in Appendix A and Appendix B.” The ruling was not related to a Road Use Agreement.
The complete text of EB-2010-0253 includes findings that call to question Section 9 of the Application, Requirement to Give Notice; that is, “is the applicant a distributor and will the applicant acquire an interest in a distribution or transmission system or construct a distribution system?”
Plateau responded NO.
Yet EB-2010-0253 was based on Plateau’s assertion that under section 41.(1) and (9) it had statutory rights as a distributor to place distribution facilities within the road allowances owned by Grey Highlands.
The Board staff p. 7 (30) submitted that in it’s view, based on the Electricity Act definitions of distribute, distribution system and distributor, the distribution components of the Applicants proposed facilities does qualify as a distribution system and that the Applicant (Plateau) is a distributor and therefore has standing to bring an application under section 41 of the Electricity Act.”
The Board members, Paul Sommerville and Paula Conboy on page 10 (41)  “accept Plateau and Board staff submissions that as the owner and operator of the distribution system, Plateau is a distributor as defined in the Electricity Act. Furthermore in (42) “accordingly, as a distributor, Plateau is entitled to bring an application under section 41 of the Electricity Act and is entitled to the relief the Board may grant on such an application.”
.
Plateau Wind Inc. maintained it was a distributor and, was the owner of a distribution system within Plateau I and II projects. This claim was upheld by OEB Board staff and the OEB Board a position now denied by Plateau in its request for a generator’s license.

Section 80 of the OEB Act prohibits generation by distributors or affiliates.
Section 81 of the OEB Act prohibits distribution by generators or affiliates.
It is my submission, until the OEB and Plateau provide clarity concerning the status of Plateau Wind Inc., that the application for a generator’s license should be held in abeyance. 
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