
 

 
 
 
 
 
 

 
 

January 10, 2012  
   
  
VIA COURIER 
 
 
To:  EB-2011-0391 Interested Parties 
 
 
Re:  Enbridge Gas Distribution Inc. (“Enbridge”) 

EB-2011-0323 Alliston Reinforcement Pipeline Project 
Notice of Application___________________________________________________ 

 
On November 11, 2011, Enbridge filed an application with the Ontario Energy Board                 
(the “Board”) for a declaration and order(s) to expropriate land for the purposes of a 
natural gas distribution main in the City of Welland, in the Region of Niagara.   
 
On January 4, 2012, the Board issued a Notice of Application and Letter of Direction for 
this proceeding in which the Board has directed Enbridge to serve a paper copy of the 
Notice of Application and Enbridge’s Application on all interested parties that are directly 
and indirectly affected by the project.  In order for all private information to be kept 
confidential each owner’s name has been replaced with an anonymous designation.  
Only the designated party will know which designation has been applied to them.   
 
Enclosed please find the Notice of Application and a redacted copy of Enbridge’s 
application for the EB-2011-0391 proceeding. 
 
The redacted application and evidence for this proceeding can be found on the 
Enbridge website at www.enbridgegas.com/ratecase.  
 
Please contact the undersigned if you have any questions. 
 
Yours truly, 
 
[original signed] 
 
Shari Lynn Spratt  
Supervisor Regulatory Proceedings  
 
Encl.  

500 Consumers Road 
North York, Ontario              
M2J 1P8                              
PO Box  650 
Scarborough ON  
M1K 5E3 
 
 

Shari Lynn Spratt 
Supervisor Regulatory Proceedings 
Telephone:  (416) 495-5499 
Fax: (416) 495-6072 
Email: EGDRegulatoryProceedings@enbridge.com 
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LIST OF INTERESTED PARTIES 

Current Owners and Order-In-Council 

Party A - joint 
 
 

Party D - Counsel to Party A 
Steven L. Nagy 
Barrister and Solicitor 
121 Highway 20 East 
P.O. Box 1189 
Fonthill, Ontario L0A 1E0 

 
Party B 
 
Home: 
305 Montego Road 
Mississauga ON L5B 1C6 
 
Business: 
2355 Derry Road East 
Unit 19 
Mississauga ON  L5S 1V6 
 

Party E - Agent for Party B 
Royal LePage Kingsbury Realty 
Att:  Richard Flaman-Sales Representative 
30 Eglinton Avenue West, Suite 200 
Mississauga ON  L5R 3E7 

 
Party C  
1179 King Street West 
Suite 214 
Toronto, ON M6K 3C5 
 
Ministry of Transportation of Ontario 
Attn: Kevin Kelly 
1201 Wilson Avenue 
Building D; 7th Floor 
Downsview, Ontario 
M3N 1J8 
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Other Interested Parties:  
 
St. Lawrence Seaway Management Corporation 
Niagara Region 
508 Glendale Avenue 
St. Catharines, Ontario L2R 6V8 
 

 
 

Canada Lands Corporation CLC Limited 
1 University Avenue, Suite 1200 
Toronto ON M5J 2P1 
 

 

City of Welland 
60 East Main Street  
Welland, Ontario, Canada L3B 3X4 
 
Attention:  Christine Mintoff,  City Clerk 
 

 

Niagara Region 
2201 St. David’s Road 
P.O. Box 1042 
Thorold ON L2V 4T7 
 
Attention:    
        Regional Clerk Office 
        Chief Administrative Officer, M. Trojan 
 

 

Hydro One Networks Inc. 
185 Clegg Road 
Markham ON L6G 1B7 
 
Attention: Les Hart 
 

 

Bell Canada 
(Right-of-Way) 
100 Borough Drive 
Scarborough ON M1P 4W2 
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ONTARIO ENERGY BOARD 

 

IN THE MATTER OF the Ontario Energy Board 
Act, 1998, S.O. 1998, c. 15 (Schedule B); 

AND IN THE MATTER OF the Public Utilities Act, 
R.S.O. 1990, c.P-52. 

AND IN THE MATTER OF the Expropriations Act, 
R.S.O. 1990, c. E-26; 

AND IN THE MATTER OF  an application by 
Enbridge Gas Distribution Inc. for a declaration and 
order(s) to expropriate land for the purposes of a 
natural gas distribution main in the City of Welland 
in the Region of Niagara;  

 

ENBRIDGE GAS DISTRIBUTION INC. 

APPLICATION FOR EXPROPRIATION OF  
FORMER SEAWAY LAND 

 

1. The Applicant, Enbridge Gas Distribution Inc. (“EGD” or “Enbridge”), is an Ontario 

corporation with its head office in the City of Toronto.  It carries on the business of 

selling, distributing, transmitting and storing natural gas within Ontario.   

2. The Applicant is a gas distributor within the meaning of section 3 the Ontario Energy 

Board Act, 1998, S.O. 1998, c. 15 (Schedule B) (the “OEB Act”) and has franchise 

agreements with the City of Welland, the City of Thorold, the City of Port Colborne and 

the Town of Fort Erie.  Copies of the franchise agreements may be found at Exhibit C, 

Tab 2,  Schedules 1, 2, and 3.  
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3. This Application involves a Nominal Pipe Size (“NPS”) 12 Extra High Pressure (“XHP”) 

steel gas main that crosses under the Welland Canal near Townline Tunnel Road and a 

NPS 8 XHP steel gas main on the west side of the Welland Canal both of which are in 

the City of Welland.  Each pipeline will be referred to individually as the NPS 12 Pipeline, 

the NPS 8 Pipeline, respectively, and together as the Pipelines. The Application also 

includes the inlet piping from the NPS 12 Pipeline to a station located within the current 

road allowance.  The general layout of the Pipelines is shown on Exhibit B, Tab 1, 

Schedule 2.   

4. The length of NPS 12 Pipeline within this Application is approximately 2,800 metres and 

the length of NPS 8 Pipeline within this Application is approximately 365 metres.  

5. Enbridge constructed the NPS 8 Pipeline in 1972 to provide natural gas to the City of 

Port Colborne.  The NPS 8 Pipeline is integral to the supply of natural gas to the 

residents in the City of Port Colborne. 

6. Enbridge constructed the NPS 12 Pipeline in 1975 to provide natural gas to the Town of 

Fort Erie.  Currently, there are approximately 7,000 customers, including firm 

uninterruptible contract customers that rely upon the NPS 12 Pipeline for the supply of 

natural gas to their homes and businesses. 

7. The Consumers’ Gas Company, the Enbridge predecessor (referred to herein as 

Enbridge), entered into a series of license agreements with the St. Lawrence Seaway 

Authority pertaining to the Pipelines at the time the Pipelines were installed.  The license 

agreements provided Enbridge with certain rights to install, operate, maintain and 

replace the Pipelines.  Over the intervening years, a number of amendments to the 
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licenses occurred.  The NPS 12 Pipeline was the subject of Licenses L-8174, L-8174 

(66-1507), L-8174 (66-979) and L-11019 (66-1279).  The NPS 8 Pipeline was the 

subject of Licenses L-5901 (15-74-1), L-7909 (66-1061).   Copies of these license 

agreements may be found at Exhibit C, Tab 4, Schedules 1 to 6.    

8. The lands described in license L-8174 (66-1507) (Exhibit C, Tab 4, Schedule 2) were 

transferred from the St. Lawrence Seaway Management Corporation, the successor to 

the St. Lawrence Seaway Authority, to the Canada Lands Corporation CLC Limited 

(“CLC”).  CLC subsequently transferred the L-8174 (66-1507) lands to individuals  

Party B and Party F.  These lands were transferred again ending up with the current 

property owners identified in Table 1.   

9. The transfer of the lands from the St. Lawrence Seaway Management Corporation to 

CLC and each subsequent sale occurred without the knowledge of Enbridge.  The 

various license agreements in effect at the time of the transfer by St. Lawrence Seaway 

Authority to CLC have not been terminated. 

 
Table 1.  Current Property Owners 

Party Description of Lands 
Party A 
 

PIN#64129-0121(LT) 
 
Part of  Lot 16, Concession 5,  
(formerly geographic Township of 
Humberstone) now in the City of Welland, 
Regional Municipality of Niagara, designated 
as Part 3 on Reference Plan 59R-12761. 
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #5) 
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Party Description of Lands 

Party B 
 
 

PIN # 64127-0528 (LT) 
 
Part of Lots 20 and 21, Concession 5, Part of 
Road Allowance between Lots 20 and 21, 
Concession 5 (closed by By-law 4337), Inst. 
No. 90236B)(formerly geographic Township of 
Humberstone) now in the City of Welland, 
Regional Municipality of Niagara, designated 
as Part 4 on Reference Plan 59R-12758. 
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #2) 
 
PIN #64454-0074 (LT) 
 
Part of Lots 21, 22 and 23, Concession 5 and 
Part of the Allowance for Road  between Lots 
22 and 23 (closed by By-law 414) (formerly in 
the geographic Township of Humberstone) 
now in the City of Welland, Regional 
Municipality of Niagara, designated as Part 3 
on Reference Plan 59R-12758. 
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #1) 
 

Party C  
 

PIN: 64127-0529(LT)  
 
Part Lots 17, 18 and 19, Concession 5, and 
part of the Road Allowance between Lots 18 
and 19 (closed by By-law 4350 Inst. 
R0185603), Concession 5 formerly Geographic 
Township of Humberstone now in the City of 
Welland, Regional Municipality of Niagara 
designated as Part 1 on Reference Plan 59R-
12761.  
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #3) 
 
PIN: 64129-0119(LT)  
 
Part of Lots 16 and 17, Concession 5, and part 
of the Road Allowance between Lots 16 and 
17 (closed by By-law 4350 Inst. R0185603), 
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Party Description of Lands 

Concession 5 formerly Geographic Township 
of Humberstone now in the City of Welland, 
Regional Municipality of Niagara designated as 
Part 2 on Reference Plan 59R-12761. 
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #4) 
 

 

10. Reference plan 59R-12758, a copy of which is provided at Exhibit C, Tab 1,  

Schedule 1, was deposited and received, by the Land Titles Office, on May 17, 2005 

pursuant to the Land Titles Act.  It depicts the lands sold by the St. Lawrence Seaway 

Management Corporation that are the subject of this Application located on the west side 

of the Welland Canal.  The Pipelines are located on the property currently owned by 

Party B.     

11. Reference plan 59R-12761, a copy of which is provided at Exhibit C, Tab 1,  

Schedule 2, was deposited and received, by the Land Titles Office, on May 17, 2005 

pursuant to the Lands Titles Act.  It depicts the lands sold by the St. Lawrence Seaway 

Management Corporation that are the subject of this Application located on the east side 

of the Welland Canal.  This Reference Plan shows the NPS 12 Pipeline and indicates 

gas line markers are present on the property currently owned by the Party A and  

Party C.      

12. Enbridge first learned of the transfers, described above, when it was approached by 

Party A in November 2009 to discuss their plans to develop their property and the 

presence of the NPS 12 Pipeline.  
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13. Upon learning of the sale to the Party A, Enbridge investigated to determine if other 

lands on which it had pipelines had been sold by the St. Lawrence Seaway Management 

Corporation.  That investigation led to the discovery of the sale of the properties now 

owned by Party B and Party C.     

14. After discovering the information, Enbridge contacted each of the current owners and 

attempted to negotiate an easement with each of the current property owners.  At the 

time of making this Application, Enbridge has not been able to conclude easement 

agreements with any of the property owners.  A copy of the proposed easement 

agreement may be found at Exhibit C, Tab 3, Schedule 1.   

15. A Notice of Application was filed in court by the Party A in court on April 27, 2011 

seeking, inter alia, a declaration that Enbridge has no interest in the property and that 

Enbridge was trespassing.  Enbridge filed a motion with the court to stay the proceeding 

on the basis that this issue should be determined by the Ontario Energy Board (“Board”).  

The court proceeding has been adjourned sine die. 

16. As such, Enbridge is requesting the Board recognize its existing legal rights and interest 

in certain lands as set out in the Public Utilities Act, R.S.O. 1990, c.P-52 (the “PUA”).   

17. In order to ensure that these rights are recorded on title, Enbridge is seeking to have the 

Board formally recognize the existing rights and to issue an order expropriating 

easements for certain lands for the length of the Pipelines.  The expropriation process 

provides a procedure to ensure for fair compensation to the current property owners.   

  



Filed: 2011-11-29 
EB-2011-0391 
Exhibit B 
Tab 1 
Schedule 1 
Page 7 of 9 

 
18. Enbridge requests the Board issue an Order(s): 

(a) For a declaration that Enbridge has certain rights and interests in the lands upon 

which the Pipelines are located; 

(b) For a declaration that Enbridge is not trespassing on the properties; 

(c) Expropriating an easement, as described in paragraph 19 below, the following: 

(i) Part of Lots 21, 22 and 23 Concession 5, and part of the allowance for 

road between Lots 22 and 23 (closed by By-law 414) now in the City of 

Welland (formerly the geographic Township of Humberstone) in the 

Regional Municipality of Niagara being Parts 1, 2, 3 and 4 of  Reference 

No. 11-12-209-00-B Party B; 

(ii) Part of Lots 20 and 21, Concession 5, and Part of the allowance for road 

between Lots 20 and 21 (closed by By-law 4337, Inst. 90236B) now in the 

City of Welland (formerly the geographic Township of Humberstone) in 

the Regional Municipality of Niagara being Parts 1, 2, and 3 of  Reference 

No. 11-12-209-00-C Party B; 

(iii) Part of Lots 16,  17, 18 and 19, Concession 5, and part of the Road 

Allowance between Lots 16 and 17 and Part of the Road Allowance 

between lots 18 and 19 (closed by By-law 4350 Inst. R0185603), 

Concession 5, formerly Geographic Township of Humberstone now in the 

City of Welland, Regional Municipality of Niagara designated as Parts 1 

and 2 on Reference No. 11-12-209-00-D  Party C.; 
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(iv) Part of Lot 16, Concession 5, (formerly the geographic Township of 

Humberstone) now in the City of Welland in the Regional Municipality of 

Niagara being Part 1 of Reference No. 11-12-209-00-E Party A; and 

(d) As are necessary for the service, publication and conduct of this proceeding.  

Given the unique nature of this proceeding, Enbridge would request the Board 

include in its procedural order a condition convening a settlement conference at 

the earliest opportunity.  

 
19. The rights to be expropriated in respect of each of the properties identified are the 

following:  

(i) An easement in favour of Enbridge Gas Distribution Inc. and any 

successors, assigns, servants or agents thereof, in perpetuity to survey, 

remove trees, clear,  lay, construct, install, operate, use, inspect, remove, 

renew, replace, alter, enlarge, reconstruct, repair, expand, maintain 

pipelines and all works, appurtenances, attachments, apparatus, 

appliances, markers, fixtures and equipment.  

20. Enbridge has submitted draft reference plans, Exhibit C, Tab 1, Schedule 3 showing the 

proposed easements.  Enbridge will update the evidence when the draft reference plans 

are deposited and received by the Lands Title Office. 

21. A list of interested parties is provided at Exhibit A, Tab 2, Schedule 1.  The list includes 

the current property owners, utilities that cross the Pipelines, the Ministry of 

Transportation of Ontario, the St. Lawrence Seaway Management Corporation, the CLC 

and the municipalities in which the Pipelines are located.  
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22. Enbridge requests that copies of all documents filed with the Board in connection with 

this proceeding be served on it and on its counsel, as follows: 

(a) The Applicant: Regulatory Affairs 
Enbridge Gas Distribution Inc. 

 Address for personal service: 500 Consumers Road 
Toronto, ON  M2J 1P8 

 Mailing Address: P. O. Box 650 
Scarborough, ON  M1K 5E3 

 Telephone: 
Fax: 
E-Mail: 
 

(416) 495-5499 
(416) 495-6072 
EGDRegulatoryProceedings@enbridge.com 

(b) The Applicant’s counsel: Scott Stoll 
Aird & Berlis LLP 

Address for personal service 
and mailing address: 
 
 
 

Suite 1800, Box 754 
Brookfield Place, 181 Bay Street 
Toronto, Ontario 
M5J 2T9 

Telephone: 
Fax: 
E-Mail: 

(416) 865-4703 
(416) 863-1515 
sstoll@airdberlis.com 

DATED November 29, 2011 at Toronto, Ontario. 

ENBRIDGE GAS DISTRIBUTION INC. 
By its counsel 
 
AIRD & BERLIS LLP 
 
 
[original signed] 
____________________________________ 
Scott Stoll 
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PREFILED EVIDENCE 

Overview 

1. This Application is for an Order(s) granting Enbridge Gas Distribution Inc. (“Enbridge”) the 

right to expropriate certain lands required to provide the necessary rights to continue to 

operate and maintain an existing NPS 8 and NPS 12 Extra High Pressure (“XHP”) steel 

natural gas distribution pipeline (the “NPS 8 Pipeline”, the “NPS 12 Pipeline” and together 

the “Pipelines”) in the City of Welland in the Region of Niagara.  The Pipelines provide 

natural gas to Enbridge’s customers in the City of Port Colborne, the City of Welland and 

the Town of Fort Erie.  A map showing the approximate location of the Pipeline may be 

found at Exhibit B, Tab 1, Schedule 2.   

2. The NPS 12 Pipeline is approximately 4,355 metres in length and crosses beneath the 

Welland Canal.  Approximately 2,800 metres of the NPS 12 Pipeline travels in an east west 

direction between Townline Tunnel Road and Humberstone Road/Nertherby Road and is 

located on lands included in this Application.  The NPS 12 Pipeline has a connection to a 

station on the adjacent road allowance.  The inlet piping to the station is included in this 

Application. 

3. The NPS 8 Pipeline included in this Application is approximately 365 metres in length 

located along the west side of the Welland Canal from the former Dain Avenue1 to Canal 

Bank Street.  The Pipelines were installed in the 1970’s and operated pursuant to a series 

of license agreements with the St. Lawrence Seaway Authority.  The St. Lawrence Seaway 

Authority became the St. Lawrence Seaway Management Corporation.  Certain lands (the 

“Former Seaway Lands”), including lands described in the license agreements, were 

transferred to the Canada Lands Company CLC Limited (“CLC”) who in turn sold such 

lands in 2006 to Party B and a third party.  Party B has retained part of the Former Seaway 

Lands on the west side of the Welland Canal and has sold the part of the Former Seaway 

Lands on the east side of the Welland Canal to the current owners – Party C and Party A.   

 

                                                 
1 Dain Avenue was closed by the Municipality.  
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4. Enbridge was not aware of the sale of the Former Seaway lands until 2009 when one of the 

current property owners, the Party A, approached Enbridge regarding locates.  After initially 

agreeing to provide an easement, the Party A reneged on granting an easement and have 

since commenced a court action in trespass.  Copies of the materials filed in court may be 

found at Exhibit C, Tab 7, Schedules 1 to 3. 

5. The Party A are seeking $1,000,000 for an easement on approximately 4% of the area of a 

property which was purchased for $50,000 in 2009.   Enbridge filed a motion with the Court 

seeking a stay on the Application on the basis that the matter of this Application is within 

the exclusive jurisdiction of the Ontario Energy Board (“Board”).  The Court proceeding has 

been adjourned sine die at the request of counsel to the Party A.   

 
6. As a result of this situation, Enbridge investigated to determine which other properties may 

be similarly impacted.  Enbridge identified two additional property owners, Party B and 

Party C.  Since learning of the situation, Enbridge has tried to negotiate easement 

agreements with each of the property owners 

 
7. To date, Enbridge has not been able to negotiate an easement with the current landowners  

(Exhibit B, Tab 2, Schedule 2).  Therefore, Enbridge is seeking to expropriate certain lands 

along the Pipelines thereby providing it an easement to operate and maintain the Pipelines.  

The expropriation is premised upon the exclusive authority of the Board, the broader public 

interest and  the statutory authority and process from the Public Utilities Act, R.S.O. 1990, 

cP-52 (the “PUA”), the Expropriations Act, R.S.O. 1990, c. E-26 (the “EA”) and the Ontario 

Energy Board Act, 1998, S.O. 1998, c.15, Schedule B (the “OEB Act”).  

The Pipelines 

 a) NPS 12 Pipeline 

8. The Pipeline is a nominal pipe size 12 (“NPS 12”) steel extra high pressure gas main with a 

maximum operating pressure of 400psig (2,758kPa).  It is the primary feed for natural gas  
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to the residents of the Town of Fort Erie.  The map at Exhibit B, Tab 1, Schedule 2 shows 

the approximate location of the NPS 12 Pipeline.  The Pipeline and gas line markers were 

shown on registered plan 59R-12761 (Exhibit C, Tab 1, Schedule 2) which was received 

and deposited to the Land Titles Office on May 10, 2005 prior to the date of the transfer of 

the lands to CLC. 

9. Enbridge has reviewed its distribution system and determined that this Pipeline is 

necessary to continue to serve its existing customers.  Removal of the NPS 12 Pipeline 

would result in 46 distribution stations being below the minimum inlet pressures and 

approximately 5,600 residential and certain large volume contract customers being without 

natural gas and a further 1,400 customers with compromised delivery.  Even during the 

summer months, the NPS 12 Pipeline is required to maintain distribution service to the 

Town of Fort Erie.  

 b) NPS 8 Pipeline 

10. The NPS 8 Pipeline is located on the west side of the Welland Canal and is part of the 

distribution system supplying the City of Port Colborne. The map at Exhibit B, Tab 1, 

Schedule 2 shows the approximate location of the NPS 8 Pipeline. The NPS 8 Pipeline 

provides an important link in the movement of natural gas in the area and is an important 

source of natural gas to the City of Port Colborne.  Eliminating the NPS 8 Pipeline would be 

detrimental to the distribution system and place many customers at risk of loss of service in 

certain circumstances.  

The Lands 

11. Table 1, on the following page, provides a description of the properties impacted by this 

Application and the current owners of the properties.  Enbridge is seeking to expropriate an 

easement as shown in the draft reference plans at Exhibit C, Tab 1, Schedule 3, along the 

length of the Pipelines.   
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12. Enbridge has offered to each landowner a form of easement as found in Exhibit C, Tab 3, 

Schedule 1.  This easement agreement is typical of such agreements offered to 

landowners by Enbridge.    

13. Enbridge had a verbal agreement with the Party A to grant an easement.  The Party A  

reneged on the verbal agreement and commenced the court application. 

14. In order to negotiate an easement with Party B, Enbridge has paid to Party B an amount 

equal to the license fee that was payable St. Lawrence Seaway Management Corporation 

for the duration of Party B’s ownership.  

Table 1.  Current Property Owners 

Party Description of Lands
Party A 
 

PIN#64129-0121(LT)  
 
Part of Lot 16, Concession 5, (formerly 
geographic Township of Humberstone) now in 
the City of Welland, Regional Municipality of 
Niagara, designated as Part 3 on Reference 
Plan 59R-12761. 
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #5)
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Party Description of Lands
Party B 
 
 

PIN # 64127-0528 (LT)
 
Part of Lots 20 and 21, Concession 5, Part of 
Road Allowance between Lots 20 and 21, 
Concession 5 (closed by By-law 4337), Inst. 
No. 90236B)(formerly geographic Township of 
Humberstone) now in the City of Welland, 
Regional Municipality of Niagara, designated 
as Part 4 on Reference Plan 59R-12758 
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #2) 
 
PIN #64454-0074 (LT) 
 
Part of Lots 21, 22 and 23, Concession 5 and 
Part of the Allowance for Road  between Lots 
22 and 23 (closed by By-law 414) (formerly in 
the geographic Township of Crowland) now in 
the City of Welland, Regional Municipality of 
Niagara, designated as Part 3 on Reference 
Plan 59R-12758. 
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #1) 
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Party Description of Lands
Party C 
 

PIN: 64127-0529(LT) 
 
Part Lots 17, 18 and 19, Concession 5, and 
part of the Road Allowance between Lots 18 
and 19 (closed by By-law 4350 Inst. 
R0185603), Concession 5 formerly Geographic 
Township of Humberstone now in the City of 
Welland, Regional Municipality of Niagara 
designated as Part 1 on Reference Plan 59R-
12761.  
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #3) 
 
PIN: 64129-0119(LT)  
 
Part of Lots 16 and 17, Concession 5, and part 
of the Road Allowance between Lots 16 and 
17 (closed by By-law 4350 Inst. R0185603), 
Concession 5 formerly Geographic Township 
of Humberstone now in the City of Welland, 
Regional Municipality of Niagara designated as 
Part 2 on Reference Plan 59R-12761. 
 
(Also see Exhibit B, Tab 1, Schedule 2,  
Area #4) 
 

 

History of the Enbridge Land Rights  

15. The Pipelines have been the subject of a series of License Agreements over the last five 

decades.  Copies of the license agreements may be found at Exhibit C, Tab 4, Schedules 1 

to 6.  Unlike an easement agreement, a license agreement is not registered against title 

and does not travel with the land.  The use of a license agreement, rather than an 

easement, is common when dealing with the St. Lawrence Seaway Authority and other 

federal government organizations.  

16. On or about November 23, 2005, Enbridge received a letter dated November 21, 2005 from 

Peter McLean, the Real Property Management Officer of The St. Lawrence Seaway 
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Management Corp., as The St. Lawrence Seaway Authority is now known, which letter 

explained that it was necessary to separate the license agreement covering the majority of 

the NPS 12 Pipeline into two license agreements.    The NPS 12 Pipeline is also subject to 

a third license agreement.  Copies of the license agreements for the NPS 12 Pipeline may 

be found at Exhibit C, Tab 4, Schedules 1 to 4. 

17. The NPS 8 Pipeline was the subject of a separate series of license agreements.  Copies of 

the license agreements for the NPS 8 Pipeline may be found at Exhibit C, Tab 4, 

Schedules 5 and 6.  

18. It is not certain whether CLC made potential purchasers aware of the existing license 

agreements.  

19. It was not until 2011 that Enbridge received notice regarding the termination of one license 

agreement.  

The Sequence of Third Party Land Rights for the Former Seaway Lands 

20. Enbridge’s predecessor acquired certain rights and entered into licensing agreements with 

the St. Lawrence Seaway Authority at the time the Pipelines were installed in the 1970’s.  

The license agreements have been renewed and revised on multiple occasions over the 

intervening years.  

 

21. After completing a title search of the lands to respond to the Party A court application, it 

was learned that the following registrations and transactions had taken place: 

 

1. October 9, 1974 – First Order in Council (“OIC”) for MTO is approved (Exhibit C, Tab 6, 

Schedule 1).  This OIC designates certain of the Party B property as part of the right-of-

way of Townline Tunnel Road.  As such, Enbridge understands that any change in use 

or development within the area of the OIC will be subject to MTO consent.  

2. October 2, 1996 – Second OIC for MTO is approved (Exhibit C, Tab 6, Schedule 2).  

This OIC relates to the designation of certain other lands for Highway 406 such 
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designation including part of the Party B property.  Enbridge understands that any 

change in use or development within the area of the OIC will be subject to MTO consent.  

3. May 17, 2005 - Reference Plan 59R-12758 (Exhibit C, Tab 1, Schedule 1) was received 

and deposited to the Land Titles Office.  This reference plan depicts the lands on west 

side of the Welland Canal.  

4. May 17, 2005 – Reference Plan 59R-12761 (Exhibit C, Tab 1, Schedule 2) was received 

and deposited to the Land Titles Office.  This Reference Plan shows the lands on the 

east side of the Welland Canal and includes the NPS 12 Pipeline including 6 gas line 

markers traversing Parts 1, 2 and 3 of the lands.  

5. February 6, 2006 – Crown Patent was registered conveying the lands, the Former 

Seaway Lands, that are the subject of this proceeding from Her Majesty the Queen in 

Right of Canada as represented by The Minister of Transport to CLC.   

6. May 26, 2006 - Canada Lands Company CLC Limited transferred a quantity of lands, 

the Former Seaway Lands, to Party B and Party F for a total of $20,000 (Exhibit C,  

Tab 5, Schedule 1). 

7. August 21, 2007 – Party B and Party F transferred a quantity of lands, being  

Parts 1 and 2 on Reference Plan 59R-12761 (Exhibit C, Tab 1, Schedule 2)  to Party G r 

for $10 000.   

8. June 23, 2008 – Party B and Party F transferred part of the Former Seaway Lands, what 

would become the Party A property, to Party B for $2,350.  The lands are  shown on 

Reference Plan 59R-12761 (Exhibit C, Tab 1, Schedule 2) as Part 3.  

9. April 22, 2009 – Party B transferred the land shown on Part 3 of Reference Plan  

59R-12781 to the Party A for $50,000 (Exhibit C, Tab 5, Schedule 2).  

10.  November 2009 – Party A contacted Enbridge regarding the NPS 12 Pipeline.  

11. October 29, 2010 – Party G sold a quantity of lands being Parts 1 and 2 of  

Reference Plan 59R-12761 (Exhibit C, Tab 1, Schedule 2) to the Party C for  
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$98,000 and $120,000, respectively (Exhibit C, Tab 5, Schedules 3  

and 4). 

12. The remaining Former Seaway Lands that were not conveyed to the Party A or to  

Party C continued to be held by Party B.     

The Party A Court Proceeding 

22. The Court Application involves only one of the three current property owners, the  

Party A property.     

23. On April 27, 2011 counsel for the Party A’s Notice of Application, Exhibit C, Tab 7, 

Schedule 1, was issued by the court in Welland with a return date of May 18, 2011.  

Enbridge prepared a Notice of Appearance dated May 3, 2011.  On May 30, 2011 

Enbridge filed a Notice of Motion, Exhibit C, Tab 7, Schedule 2, seeking a stay of the court 

application pending an application by Enbridge, this Application, to the Board.  The Motion 

was to be held June 29, 2011 but was subsequently adjourned and finally, adjourned once 

more sine die at the request of the Party A counsel.     

24. On October 17, 2011 the Party A’s delivered an affidavit of Party A, sworn  

September 1, 2011, for the purpose of responding to the Enbridge motion to stay the court 

application.  A date for the motion in court has not been scheduled.  Prior to hearing the 

motion, cross-examination of the affiants may have to occur.  

25. To date no further communication to schedule the motion has been made by the  

Party A.    

Requirements to Continue Operate the Pipeline 

26. As the Pipeline has been installed, there are no additional permits required to continue to 

operate the Pipeline in the current location.   If Enbridge were to be required to abandon 

and replace the Pipeline such a project would require leave from the Board to dispose of 

the Pipelines and additional approvals such as municipal approvals, environmental permits 

and a leave to construct application with the Board to replace the Pipelines.  
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27. Sub-section 43(1) and (6) of the OEB Act, see below; statutorily obligate a distributor to 

seek leave of the Board prior to disposing on a “part of a system....necessary in serving 

the public”. As the pipeline is required to distribute natural gas to the customers in Fort 

Erie and Port Colborne, Enbridge must continue to maintain and operate the Pipeline 

unless an order of the Board is obtained requiring Enbridge to discontinue service.  

Enbridge is not seeking such an order and does not believe such an order would be within 

the public interest.   

43. (1)  No gas transmitter, gas distributor or storage company, without first obtaining 
from the Board an order granting leave, shall, 
(a) sell, lease or otherwise dispose of its gas transmission, gas distribution or gas 
storage system as an entirety or substantially as an entirety;  
(b) sell, lease or otherwise dispose of that part of a system described in 
paragraph (a) that is necessary in serving the public; or 
(c) amalgamate with any other corporation. 
 

(6) An application for leave under this section shall be made to the Board, which shall 
grant or refuse leave. 

Jurisdiction of the Board 

28. Enbridge has applied to the Board for an order that acknowledges Enbridge’s existing 

legal rights, a declaration that there has been no trespass, and granting the expropriation 

of certain land rights based upon the provisions of the Public Utilities Act, the 

Expropriations Act and the Ontario Energy Board Act, 1998.   

29. The OEB has the exclusive authority in all matters where it has jurisdiction as set out in 

section19(6) of the OEB Act.   As such, the OEB is the proper authority to review and 

make the decision to resolve this dispute. 

19(6)  The Board has exclusive jurisdiction in all cases and in respect of all matters in 
which jurisdiction is conferred on it by this or any other Act. 

30. Enbridge is a natural gas distributor within the meaning of the OEB Act and distributes 

natural gas to the City of Port Colborne, the City of Welland and the Town of Fort Erie 

pursuant to franchise agreements.  A copy of the relevant by-laws approving the franchise 

agreements may be found at Exhibit C, Tab 2, Schedules 1, 2, and 3.   
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31. The Town of Fort Erie, the City of Port Colborne and the City of Welland possess the right 

to expropriate certain lands pursuant to the Municipal Act, 2001, S.O. 2001, c.25. 

6.  (1)  The power of a municipality to acquire land under this or any other Act 
includes the power to expropriate land in accordance with the Expropriations Act. 

32. Where a municipality has a franchise agreement with a natural gas distributor, the natural 

gas distributor obtains the ability to expropriate lands without the need for a leave to 

construct proceeding pursuant to the Public Utilities Act, section 58, see below.  As such, 

Enbridge possesses the authority to seek an order of expropriation.  

57.  This Part applies to every company, other than a municipality or a local board of 
a municipality, incorporated for the purpose of supplying a public utility.  

58.  (1) The company shall not exercise any of its powers within a municipality unless 
a by-law of the council of the municipality has been passed with the assent of 
the municipal electors where such assent is required by the Municipal 
Franchises Act authorizing the company to exercise the power and the company 
when so authorized may exercise any of the powers of expropriation conferred 
on a municipal corporation with respect to the public utility the company is 
supplying, if the power to expropriate is conferred on it by its instrument of 
incorporation or by any amendments to the instrument of incorporation.  

(2)   Subject to subsection (1), a company may conduct any of its pipes or carry any 
of its works through the land of any person lying within ten miles of the 
municipality for supplying which the company was incorporated.  

(3)   The Expropriations Act applies to an expropriation under this section. 

(4)   Subsection (1) applies to a gas distributor as defined in the Ontario Energy 
Board Act, 1998 but does not apply to other companies supplying natural gas. 

33. The Expropriations Act provides the Board with authority to grant expropriation. 

5(5)  Where an expropriation is made under the Ontario Energy Board Act, 1998, 

the approving authority is the Ontario Energy Board. 

34. As the Board has exclusive jurisdiction it is the proper authority to issue the declaration 

and order granting the expropriation requested by Enbridge.  
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NEGOTIATIONS TO DATE 

 

1. Upon learning of the situation involving the Party A property, Enbridge Gas 

Distribution Inc. (“Enbridge”) reviewed the lands in the vicinity to ascertain if other 

properties upon which the Pipelines were situated had been sold by the St. 

Lawrence Seaway Management Corporation.  Enbridge approached the other 

owners, Party B and Party C, to discuss the potential of negotiating an  

easement for the Pipeline.  A summary of the current status of the negotiations is 

provided in Table 1.  The easement offered by Enbridge is in the form attached as 

Exhibit C, Tab 3, Schedule 1.   

2. To date, Enbridge has been unable to conclude a negotiated easement agreement 

but is still in discussions with each landowner.  
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Table 1 – Summary of Negotiations with Current Property Owners 

Name of Property Owner Status 

Party A  Litigation adjourned sine die.  

Enbridge approached in November 2009 by 
Party A.   

Party A filed Application in Court in April 2011. 

Following two adjournments where 
Party A had not filed responding materials to 
the Enbridge Motion, the Court Application 
was adjourned sine die at the request of the 
Party A counsel.  No date has been set. 

Enbridge was served with a responding 
affidavit dated September 1, 2011 on October 
18, 2011. 

It is understood the City of Welland is not 
processing the Party A  site plan application 
until the dispute with Enbridge is resolved. 

Party B  Discussions Ongoing. 

Enbridge has, pursuant to a verbal 
arrangement with Party B, made payments to 
Party B consistent with the terms of the license 
agreements from the time of Party B’s 
purchase.  

 

Party C  Discussions Ongoing. 

Party C is in the process of developing a 
groundmount solar generating facility and is 
assessing the impact of the Pipeline on the 
project.  
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Exhibit C, Tab 1, Schedule 1 
 
 

Reference Plan 59R-12758 is an oversized paper copy document.  
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Exhibit C, Tab 1, Schedule 2 
 
 

Reference Plan 59R-12761 is an oversized paper copy document.  
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Exhibit C, Tab 1, Schedule 3 
 

Reference Plan 11-12-209-00-B Party B; 
Reference Plan 11-12-209-00-C Party B; 
Reference Plan 11-12-209-00-D Party C; and 
Reference Plan 11-12-209-00-E Party A.  

 
 are oversized paper copy documents 

 
 
.  



DUPLICATE ORIGINAL
 

THE CORPORATION OF THE CITY OF WELLAND 

BY-LAW NUMBER 10913 

A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT 
BETWEEN THE CORPORATION AND CONSUMERS' GAS COMPANY LTD. 

WHEREAS the Council of the Corporation deems it expedient to 

enter into the attached franchise agreement with The Consumers' Gas 

Company Ltd.; 

AND WHEREAS the Ontario Energy Board by its Order issued 

pursuant to The Municipal Franchises Act on the 27th day of November, 

1996 has approved the terms and condi tions upon which and the period for 

which the franchise provided for in the attached agreement is proposed 

to be granted and has declared and directed that the assent of the 

municipal electors in respect of this By-law is not necessary; 

AND WHEREAS The Consumers' Gas Company Ltd. has provided the 

Corporation wi th a consent to the repeal of the By-law hereinafter 

referred to in Schedule "A" attached hereto and made part of this by-law. 

NOW THEREFORE THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE 

CITY OF WELLAND ENACTS AS FOLLOWS: 

1. That the attached franchise agreement between the Corporation 

and The Consumers' Gas Company Ltd. is hereby authorized and the 

franchise provided for therein is hereby granted. 

2. Tha t the Mayor and Clerk be and they are hereby authorized and 

instructed on behalf of the Corporation to enter into and execute under 

its corporate seal and deliver the aforesaid agreement, which agreement 

is hereby incorporated into and shall form part of this By-law. 

3. That the By-law referred to in Schedule "A" annexed hereto and 

forming part of this By-law is hereby repealed insofar as it applies to 

any area within 

READ A FIRST, 

17th DAY OF December, 

the present geographic limits of 

1996. 

SECOND AND THIRD TIME AlIrwPA'S 

Filed:  2011-11-29, EB-2011-0391 
Exhibit C, Tab 2, Schedule 1, Page 1 of 8



SCHEDULE "A" 

By-law No. 6374 passed by the Council of the Corporation of the City of 

WeIland on the 19th day of October, 1976. 
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THE CONSUMERS' GAS COMPANY LTD.
 

FRANCHISE AGREEMENT
 

DecemberTHIS AGREEMENT made this 17th day of J , 19 96 

BETWEEN: 

THE CORPORATION OF THE
 
OF THE CITY OF WELLAND
 

hereinafter called the "Corporation" 

- and-

THE CONSUMERS' GAS COMPANY LTD. 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute and sell gas in the Municipality upon the terms and 
conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the Mayor and the 
Clerk have been authorized and directed to execute this Agreement on behalf of the Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

Definitions 

1.	 In this Agreement: 

(a)	 "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied petroleum gas or 
propane-air gas, or a mixture of any of them, but does not include a liquefied petroleum gas that is 
distributed by means other than a pipeline; 

(b)	 "gas system" means such mains, plants, pipes, conduits, services, valves, regulators, curb boxes, 
stations, drips or such other equipment as the Gas Company may require or deem desirable for the 
supply, transmission and distribution ofgas in or through the Municipality; 

(c)	 "highway" means all common and public highways and shall include any bridge, viaduct or 
structure forming part of a highway, and any public square, road allowance or walkway and shall 
include not only the travelled portion of such highway, but also ditches, driveways, sidewalks, and 
sodded areas forming part of the road allowance now or at any time during the term hereofunder 
the jurisdiction of the Corporation; 

(d)	 "Municipality" means the territorial limits of the Corporation on the date when this Agreement 
takes effect, and any territory which may thereafter be brought within the jurisdiction of the 
Corporation; 

(e)	 "Engineer/Road Superintendent" means the most senior individual employed by the Corporation 
with responsibilities for highways within the Municipality or the person designated by such senior 
employee or such other person as may from time to time be designated by the Council of the 
Corporation. 

1 
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II 

III 

Rights Granted 

1. To provide gas service. 

The consent of the Corporation is hereby given and granted to the Gas Company to supply gas in the 
Municipality to the Corporation and to the inhabitants of the Municipality. 

2. To use road allowances. 

The consent of the Corporation is hereby given and granted to the Gas Company to enter upon all highways 
now or at any time hereafter under the jurisdiction of the Corporation and to lay, construct, maintain, 
replace, remove, operate and repair a gas system for the supply, distribution and transmission ofgas in and 
through the Municipality. 

3. Duration of Agreement and Renewal Procedures. 

The rights hereby given and granted shall be for a term of fifteen (15)* years from the date of final passing 
of the By-law. 

At any time within two years prior to the expiration of this Agreement, either party may give notice to the 
other that it desires to enter into negotiations for a renewed franchise upon such terms and conditions as 
may be agreed upon. Until such renewal has been settled, the terms and conditions of this Agreement shall 
continue, notwithstanding the expiration of this Agreement. Nothing herein stated shall preclude either party 
from applying to the Ontario Energy Board for a renewal of the Agreement pursuant to section 10 of the 
Municipal Franchises Act. 

Conditions 

1. Approval of Construction. 

Before beginning construction of or any extension or change to the gas system (except service laterals 
which do not interfere with municipal works in the highway), the Gas Company shall file with the 
Engineer/Road Superintendent a plan, satisfactory to the Engineer/Road Superintendent, drawn to scale and 
of sufficient detail considering the complexity of the specific location, showing the highways in which it 
proposes to lay its gas system and the particular parts thereofit proposes to occupy. Geodetic information 
will not be required except in complex urban intersections in order to facilitate known projects, being 
projects which are reasonably anticipated by the Engineer/Road Superintendent. The Engineer/Road 
Superintendent may require sections of the gas system to be laid at a greater depth than required by 
CAN/CSA- Z184-M92 to facilitate known projects. The location of the work as shown on the said plan 
must be approved by the Engineer/Road Superintendent before the commencement of the work and the 
timing, terms and conditions relating to the installation of such works shall be to his satisfaction. 

Notwithstanding the provisions of the above noted paragraph, in the event it is proposed to affix a part of 
the gas system to a bridge, viaduct or structure, the Engineer/Road Superintendent may, ifthe 
Engineer/Road Superintendent approves of such location, require special conditions or a separate 
agreement. 

No excavation, opening or work which shall disturb or interfere with the surface of the travelled portion of 
any highway shall be made or done unless a permit therefor has first been obtained from the Engineer/Road 
Superintendent and all works shall be done to his satisfaction. 

*The rights given and granted for a first agreement shall be for a term of20 years. The rights given and granted for any subsequent agreement 
shall be for a term ofnot more than 15 years, unless both parties agree to extend the term to a term of20 years maximum. 
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The Engineer/Road Superintendent's approval, where required throughout this section, shall not be withheld 
unreasonably. 

2. As Built Drawings. 

The Gas Company shall not deviate from the approved location for any part of the gas system unless the 
prior approval of the Engineer/Road Superintendent to do so is received. After completion of the 
construction, where plans were initially filed, an "as built" plan of equal quality to the pre-construction plan 
or certification that the pre-construction plan is "as built" will be filed with the Engineer/Road 
Superintendent. 

3. Emergencies. 

In the event of an emergency involving the gas system, the Gas Company will proceed with the work and in 
any instance where prior approval of the Engineer/Road Superintendent is normally required, shall use its 
best efforts to immediately notify the Engineer/Road Superintendent of the location and nature of the 
emergency and the work being done and, if it deems appropriate, notify the police force having jurisdiction. 

4. Restoration. 

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction of the Engineer/Road 
Superintendent, all highways, municipal works or improvements which it may excavate or interfere with in 
the course oflaying, constructing, repairing or removing its gas system, and shall make good any settling or 
subsidence thereafter caused by such excavation or interference. If the Gas Company fails at any time to do 
any work required by this paragraph within a reasonable period of time, the Corporation may do or cause 
such work to be done and the Gas Company shall, on demand, pay any reasonable account therefor as 
certified by the Engineer/Road Superintendent. 

5. Indemnification. 

The Gas Company shall, at all times, indemnify and save harmless the Corporation from and against all 
claims, including costs related thereto, for all damages or injuries including death to any person or persons 
and for damage to any property, arising out of the Gas Company operating, constructing, and maintaining 
its gas system in the Municipality, or utilizing its gas system for the carriage ofgas owned by others. 
Provided that the Gas Company shall not be required to indemnify or save harmless the Corporation from 
and againstcclaims, including costs related thereto, which it may incur by reason of damages or injuries 
including death to any person or persons and for damage to any property, resulting from the negligence or 
wrongful act of the Corporation, its servants, agents or employees. 

6. Alternative Easement. 

The Corporation agrees, in the event of the proposed sale or closing of any highway or any part of a 
highway where there is a gas line in existence, to give the Gas Company reasonable notice of such proposed 
sale or closing and to provide, ifit is feasible, the Gas Company with easements over that part ofthe 
highway proposed to be sold or closed sufficient to allow the Gas Company to preserve any part ofthe gas 
system in its then existing location. In the event that such easements cannot be provided, the Corporation 
will share, as provided in clause III, 7 of this Agreement, in the cost of relocating or altering the gas system 
to facilitate continuity ofgas service. 
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IV 

7. Pipeline Relocation. 

If in the course of constructing, reconstructing, changing, altering or improving any highway or any 
municipal works, the Corporation deems that it is necessary to take up, remove or change the location of 
any part of the gas system, the Gas Company shall, upon notice to do so, remove and/or relocate within a 
reasonable period of time such part of the gas system to a location approved by the Engineer/Road 
Superintendent. 

Where any part ofthe gas system relocated in accordance with this section is located on a bridge, viaduct or 
structure, the Gas Company shall alter or relocate, at its sole expense, such part of the gas system. 

Where any part of the gas system relocated in accordance with this section is located other than on a bridge, 
viaduct or structure, the costs of relocation shall be shared between the Corporation and the Gas Company 
on the basis of the total relocation costs, excluding the value of any upgrading of the gas system, and 
deducting any contribution paid to the Gas Company by others in respect to such relocation; and for these 
purposes, the total relocation costs shall be the aggregate of the following: 

(a) the amount paid to Gas Company employees up to and including field supervisors for the hours 
worked on the project plus the current cost of fringe benefits for these employees, 

(b) the amount paid for rental equipment while in use on the project and an amount, charged at the unit 
rate, for Gas Company equipment while in use on the project, 

(c) the amount paid by the Gas Company to contractors for work related to the project, 

(d) the cost to the Gas Company for materials used in connection with the project, and 

(e) a reasonable amount for project engineering and project administrative costs which shall be 22.5% 
of the aggregate of the amounts determined in items (a), (b), (c) and (d) above. 

The total relocation costs as calculated above shall be paid 35% by the Corporation and 65% by the Gas 
Company. 

8. Notice to Drainage Superintendent. 

In a case where the gas system may affect a municipal drain, the Gas Company shall file with the Drainage 
Superintendent, for purposes of the Drainage Act, or other person responsible for the drain, a copy of the 
plan required to be filed with the Engineer/Road Superintendent. 

Procedural And Other Matters 

1. Municipal By-laws of General Application. 

This Agreement and the respective rights and obligations hereunto of the parties hereto are hereby declared 
to be subject to the provisions of all regulating statutes and all municipal by-laws ofgeneral application and 
to all orders and regulations made thereunder from time to time remaining in effect save and except by-laws 
which impose permit fees and by-laws which have the effect of amending this Agreement. 

2. Giving Notice. 

Notices may be given by delivery or by mail, and if mailed, by prepaid registered post, to the Gas Company 
at its head office or to the Clerk of the Corporation at its municipal offices, as the case may be. 
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3. Disposition of Gas System. 

During the term of this Agreement, if the Gas Company abandons a part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole expense, remove that part of its gas system 
affixed to the bridge, viaduct or structure. 

[fat any time the Gas Company abandons any other part of its gas system, it shall deactivate that part of its 
gas system in the Municipality. Thereafter, the Gas Company shall have the right, but nothing herein 
contained shall require it, to remove its gas system. (fthe Gas Company fails to remove its gas system and 
the Corporation requires the removal of all or any of the gas system for the purpose of altering or improving 
a highway or in order to facilitate the construction of utility or other works in any highway, the Corporation 
may remove and dispose of so much ofthe deactivated gas system as the Corporation may require for such 
purposes and neither party shall have recourse against the other for any loss, cost, expense or damage 
occasioned thereby. 

4. Agreement Binding Parties. 

This Agreement shall extend to, benefit and bind the parties thereto, their successors and assigns, 
respectively. 

first above written. 

L.W. YOUELL 
SENIOR VICE-PRESIDENT 
OF OPERATIONS 

R.G. RIEDL 
SENIOR ViCE pRESIDENT 
STRATEGIC PLANNING & GAS SUPPLY 

IN WITNESS WHEREOF the parties hereto have duly execute 

Mayor 

Clerk 

THE CONSUMER 

sents with effect from the date 
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THE CORPORATION OF THE CITY OF PORT COLBORNE
 

BY-LAW NO. --=:3=66=5..<...;!9=1:L!=98'---- _
 

A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT
 
BETWEEN THE CORPORATION AND THE
 

CONSUMERS' GAS COMPANY
 

WHEREAS the Council of the Corporation of the City of Port Colborne deems it 

expedient to enter into the attached franchise agreement with The Consumers' Gas 

Company Ltd.; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to The 

Municipal Franchises Act on the 13th day of July, 1998 has approved the terms and 

conditions upon which and the period for which the franchise provided for in the 

attached agreement is proposed to be granted, and has declared and directed that the 

assent of the municipal electors in respect of this By-law is not necessary; 

AND WHEREAS The Consumers' Gas Company Ltd. has provided the 

Corporation with a consent to the repeal of the By-law hereinafter referred to: 

NOW THEREFORE BE IT ENACTED: 

1.	 That the attached franchise agreement between the Corporation and The 

Consumers' Gas Company Ltd. is hereby authorized and the franchise provided 

for therein is hereby granted. 

2.	 That the Mayor and the Clerk are hereby authorized and instructed on behalf of 

the Corporation to enter into and excecute under its corporate seal and deliver 

the aforesaid agreement, which agreement is hereby incorporated into and shall 

form part of this By-law. 

3.	 That the By-law referred to in Schedule "A" annexed hereto and forming part of 

this By-law is hereby repealed insofar as it applies to any area within the present 

geographic limits of the Corporation. 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 

17th DAY OF AUGUST, 1998. 

CLERK 
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SCHEDULE "A"
 

By-law No. 733/50n8 passed by the Council of the Corporation of the City of Port
 

Colborne on the 26th day of June, 1978.
 

By-law No. 255 passed by the Council of the Corporation of the Town of Port Colborne
 

on the 14th day of July, 1958.
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THE CONSUMERS' GAS COMPANY LTD.
 

FRANCHISE AGREEMENT
 

ll-
THIS AGREEMENT made this / g day of 
BETWEEN: 

THE CORPORATION OFTHE
 
CITY OF PORT COLBORNE
 

hereinafter called the "Corporation"
 

- and-

THE CONSUMERS' GAS COMPANY LTD. 

hereinafter catled the "Gas Company" 

, " WHEREAS the Gas Company desires to distrIbute and sen gas in the MunIcipality upon the tenns and' 
conditions of.this Agreement; 

AND WHEREAS by by-taw passed by the Council of the Corporation (the "By-Iaw"), the Mayor and the 
'C1erk have been authorized and direCted to execute this Agreement on behalfof the Corporation; . 

THEREFORE the Corporation and the Gas Cbmpany agree as follows: 

Definitions 

1.	 In this Agreement: 

(a)	 . "gas" means natural gas. manufaotured gas, synthetic natural gas, lIquefied petroleum gas or 
propane-air P5t or a.mixture ofany ofthem, but ~ocs not include a liquefied petroleum gas. that is 
distn'buted by means other than a pipeline; . 

(b)	 "gas ~m" means such mains, plants, pipes. conduits, services. valves, regulators. curb boxes, 
'.	 stations. drips or such other equipment as the Gas Company may require or deem desirable for the 

supply. transmission and'distn"butfon ofgas in or through the Municipality; . 

(c)	 "highway" means alt common and public highWllys and shalt include any bridge, viaduct or 
structure formiflg part ofa highway. and any public square. road atlowance or walkway and shall 
include not only the travell!:d portion ofsuch highway, but also ditches, driveways, sidewalks, and 
sodded areas formIng part ofthe road allowance now or at any time during the tenn hereoflDlder 
thejurlsdiction ofthe Corporation; 

(d)	 "MunicIpaljty" means the territorial1imits ofthe CorpOration on the; date 'when this Agreement 
takes effect, and any territory which may thereafter be brOUght within the jurisdiction ofthe 
Corporation; . 

(e)	 "EnginccrlRoad Superintendent" means the most senior individual employed by the Corporation 
with responsibilities for highways within the Municipality or the person designated by such senior 
employee or such other person as may from time to time be designated by the Council of the 
Corporation. 

1 
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II Rights Granted 

1. To provide gas service. 

The consent of the Corporation is hereby given and granted to the Gas Company to supply gas in the 
Municipality to the Corporation and to the inhabitants ofthe Municipality. 

2. To use road allowances. 

The consent of the Corporation is hereby given and granted to the Gas Company to enter upon all highways 
now or at any time hereafter under the jurisdiction of the Corporation and to lay, construct, maintain, 
replace, remove, operate and repair a gas system for the supply, distn'bution and transmission ofgas in and 
through the Municipality•. 

3, Duration of Agreement and Renewal Procedures• 

.The rights hereby given and granted shali be for a term oftwenty (~O)· years fr~m the ~te of finat passing
ofthe By-law. .. ..··0 .t· .•,... .. . . '. 

At any time within two years prior to the expiration, of thiS Agreement, either party may give notice to the 
other that it desires to enter into negotiations for a renewed franchise upon such terms and conditions as 
may be agreed upon. Unnl such renewal has' been settled, the tenus and conditions ofthis Agreem~t shan 
continue, notwithstanding the expiration ofthis Agreement. Nothing herein stated shan preclude either party 
from applying to the Ontario Energy Board for a renewal ofthe Agreement pursuant to section 10 of the 
Mnnlclpal Franchises Act. 

III Conditions 

1. Approval of Construction• 

.Before beginning construction 'ofor any extension or change to the gas system (except service late~ls 
which do not interfere with municipal works in the highway). the Gas Company shall file 'with the 
EngineerlRoad Superintendent a plan. satisfactory to the EngincerlRoad Superintendcnt. drawn to scalc and 
ofsufficient detail considcring 1hc complcxtty oftile specific location, showing the highwaYs in ~ich it 
proposes to lay its gas system ind the particular parts thereofit propoSes to occupy. Geodetic infannatton 
Wl11 not be required except in complex urban interseetlons in or:der to facilitate mown projects. being 
projetts which are reasonably inticipated by thc EngincerlRoad Superintendent. The BngineerlRoad 
Superintendent may require sections ofthe gas system to be laidara'gfeaterdepth thin requfred by 
CANlCSA- Zl84-M92 to facJ1itatc 1J:nown projccts~ The location ofthe work as shown on the said plan 
must be approved by the BngincerlRoad Superintendent befote thc commencemcnt oft!te wOrk and th~ 
Uming. tenns and conditions relating to the installation ofsu.ch works shan be to his satisfaction• . 
Notwithstaridingthc provisions oftile abovc noted paragraph. in the evcnt it is proposed to affix a part of 
the gas system to a bridge, viaduct or stnlcturc, the Bnginel:rlRoad Superintcndent may. ffthe 
BngineerlRoad Superintendent aPproves ofsuch location, require special conditions or a separate 
agreement. 

n' 

No excavation. oPening'or,wort which shall ~i~ or interfere with the surf~ce ofthe tra~el1eet portion ~f 
any highway shall be made or do.ne 'Unless a permit therefor has first been obtained from the Engineer/Road 
Superintendent and all works shall be done to his satisfaction. 

rrbe rights given and Cflll1Cd for a first ~ shalt be for a term of20 years.. The rights given and granted fOf any subsequent agreement· 
shall be for a lenn of not more than 15 years, unless both parties agree to extend the term to a tenn 0(20 years maximum. 
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The Engineer/Road Superintendent's approval, where required throughout this section, shall not be withheld 
unreasonably. . 

2. As Built Drawings. 

The Gas Company shall not deviate from the approved location for any part of the gas system unless the 
prior approval of the EngineerlRoad Superintendent to do so is received. After completion ofthe 
construction. where plans were initially filed, an "as built" plan of equal quality to the pre-construction plan 
or certification that the pre~constnlction plan is "as built" will be filed with the EngineerlRoad 
Superintendent. 

3. Emergencies. 

In the event of an emergency involving the gas system. the Gas Company will proceed with the work and in 
any instance where prior approval of the EngineerlRoad Superintendent is normal1y required, shan use its 
best efforts to immediatelynotify the EngineerlRoad Superintendent ofthe iocationanli-nature ofthe 
emergency and the work being done and, if it deems appropriate. notify th~ police force having juljsdiction. 

4. Restoration. .. 
The Gas Company shall well and sufficiently restore. to the reasonable satisfaction ofthe EngineerlRoad 
Superintenden~ all highways. municipal works or improvements which it may excavate or interfere with in 
the c;ourse ofhiying. constructing. repairing or removing its gas system. and shall make good any settling or 
subsidence thereafter caused by such excavation or interference. Ifthe Gas Company fails at anytime to do 
any work required by this paragraph within a reasonable period oftime. the Corporation may do or cause 
such work to be done and the Gas Company shall. on demand, pay ~ny reasonable accol,Ult therefor as 
certified by the EngineerlRoad Superintendent. 

S. Indemnification. 

The Gas C~pany shall. It all times, indemnify and save. harmless the Corporation from and against all 
claims. Including costs related thereto. for all damages or Injuries including death to any person or persons 
and for damage to any property. arising out ofthe Gas COlJlpany operating. co~ctlng. arid maintaining 
its gas system In the Municipality. or utilizing its gas system for the cani~ge ofgas owned by others. 
Provided that the Gas Company shall not be required to indemnify or save harmless the Corporation from 
and against c;(aims, including costs related thereto, which it" may incur by reason ofdamages ~r Injuries 

'. including death to any person or persons and for damage to any property. resulting from the negligence or 
wrongful act ofthe Corporation, its servants. agents or employees. 

6. Alternative EaSement. 

The Corporation agrees, in the event ofthe proposed sale or closing ofany highway or any part ofa 
highway where'there is a gas line in existence, to give the Gas Company rcas'onable notice ofsuch prop,osed 
sale or closing and to provide. if it is feasible. the Gas Company with easementS over that part of the 
highway proposed to be sold or closed sufficient to anow the Gas Company to preserve any part of the gas 
system in its then existing IQ<:ation. In the event that such casements cannot be provi~ed, the Corporation 
will share, as provided in clause Ill. 7 of this Agreement, in the cost of relocating or altering the gas system 
to facilitate continuity of gas service. 
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7. Pipeline Relocation. 

If in the course of constructing, reconstructing, changing, altering or improving any highway or any 
municipal works, the Corporation deems that it is neceSsary to take up, remove or change the location of 
any part of the gas system, the Gas Company shall, upon notice to do so, remove and/or relocate within a 
reasonable period of time such part of the gas system to a location approved by the EngineerlRoad 
Superintendent. 

Where any part of the gas system relocated in accordance with this section is located on a bridge, viaduct or 
structure, the Gas Company shalt alter or relocate, at its sole expense, such part of the gas system. 

Where any part of the gas system relocated in accordance with this section is located other than on a bridge, 
viaduct or structure, the costs of relocation shall be shared between the Corporation and the Gas Company 
on the basis ofthe total relocation costs, excluding the value of any upgrading ofthe gas system, and' 
deducting any ~ontnoution paid to the Gas Company by others in respect to such relocation; and for these 
purposes, the total relocation costs shalt be the aggregate ofthe following: 

(a)' the amount paid to Gas Company employees up to and including field supervisors for the hours 
worked on the project plus ,the current cost of fringe benefits for these employees, 

(b) the amount paid for rental equipm~nt while in use on thc;,project and an amount, charged at the Unit 
rate, for Gas Company equipment white In use on the project, 

(c) the amount paid by the Gas Company to contractors for ~ork related to the project, 

(d) the cost to the Gas Company for materials used i~ con.nection with ~e project. and 

(e) a reasonable amount for project engineering and project administrative costs which shalt be 22.5% 
ofthe aggregate of the amounts detennined in items..(a), (b), (c) and (d) above. 

The total'relocation costs as calculated above shalt be paid 35% by the Cot"pOtation and 65% l:!y the Gas 
Company." --------

8. Notice to Drainage Superintendent. 

In a case where the gas system may affect a municipal drain. the Gas Company shalt file with the Drainage 
Superintendent, for pwposes ofthe Drainage Act, or other person responsible for the drain, a copy ofthe 
plan rcqui~d t~ be filed ~th the. BrigineerlRoad Superintendent.. 

" 

IV Procedural And Other Matters 

1. Municipal By-laWs ofGeneral Application. 

This Agreement and the respective rights and obligations hereunto oftfte parties hereto are hereby declared 
to be subject to the. provisions ofall regulating statutes and all municipal by-laws ofgeneral application and 
to atl orders and regulations made thereWider from time to time remaining in effect save and except by-laws 
which impose pe~.it fees and by-laws which have the eff~ of amending ~fs Agreement., . . .. 

2. Giving Notice. 

Notices may be given by delivery or by mail, and if mailed, by prepaid registered post, to the Gas Company 
at its head office or to the Clerk of the Corporation at its municipal offices, as the case may be. 
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3. Disposition of Gas System. 

During the term of this Agreement, if the Gas Company abandons a part of its gas.system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole expense, remove that part of its gas system 
affixed to the bridge, viaduct or structUre. 

Ifat any time the Gas Company abandons any other part of its gas system, it shall deactivate that part of its 
gas system in the Municipality. Thereafter, the Gas Company s~all ~ave the right, but nothing herein 
contained shall require it, to remove its gas system. If the Gas Company fails to remove its gas system and 
the Corporation requires the removal ofall or any ofthe gas system for the purpose ofaltering or improving 
a highway or in order to facilitate the construction ofutility or other works in any highway, the Corporation 
may remove and dispose ofso much ofthe deactivated gas system as the Corporation may require for such 
purposes and neither party shall have recourse against the other for any loss, cost, expense or damage 
occasio!,!ed thereby. 

4. Agreement Binding Parties. 

This Agreement shall extend to, benefit and bind the parties thereto, their successors and assigns, . 
respectively. ., 
IN WITNESS WHEREOF the parties hereto have duly executed these presents with effect from·the.date 
first above written. . 

THE CORPORATION OF THE CITY OF PORT COLBORNE 

M~==23$~ 
Clerk C ~.c.~z 

THE CONSUMERS' GAS COMPA'NY LTD. 
G. J. Hills 

Senior Vice· President 
'. Administration 

and Corporate Secretary . ~?R.OVED
 
;_.:'::::"T~j FORM
 

J.S. WilliamsonILEGAL Senior legal Counsel and ., 
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The Municipal Corporation of the
 
Town of Fort Erie
 
BY-LAW NO. 164-2002 

BEING A BY-LAW TO AUTHORIZE A FRANCmSE AGREEMENT
 
BETWEEN THE TOWN OF FORT ERIE AND
 

ENBRIDGE GAS DISTRIBUTION INC.
 

WHEREAS the Municipal Council of the Town of Fort Erie deems it expedient to enter into a 
renewed Franchise Agreement with Enbridge Gas Distribution Inc. in the fonn of Schedule "A" 
annexed hereto, and 

WHEREAS the Ontario Energy Board by its Order issued pursuant to the Municipal Franchises 
Act on the 28th day of August, 2002 has approved the tenns and conditions upon which and the 
period for which the franchise provided for in the agreement annexed hereto as Schedule "A" is 
proposed to be granted, and has declared and directed that the assent of the municipal electors in 
respect of this by-law is not necessary; 

NOW THEREFORE the Municipal Council of The Corporation of the Town of Fort Erie hereby 
enacts as follows: . 

1.	 THAT the entry into the Franchise Agreement between the Town of Fort Erie and Enbridge 
Gas Distribution Inc. annexed hereto as Schedule "A" be and it is hereby authorized and 
approved and the franchise provided for therein is hereby granted. 

2.	 THAT the Mayor and Clerk be and they are hereby authorized and directed to execute the 
Franchise Agreement annexed hereto to this by-law as Schedule "A" and affix the corporate 
seal thereto. 

3.	 THAT By-law No. 452-75 be and it is hereby repealed insofar as it applies to any area 
within the present geographic limits of the Town ofFort Erie. 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 9th DAY OF 
SEPTEMBER, 2002. 

I, the Clerk, Carolyn J. Kett, of The Corporation of the Town of Fort Erie 
certified copy of By-law No. 164-2002 of the said Town. Given under my hand a d the 

day ofl~do,,\~ ~-epr-em\:)Q(, 2·00d

reby e fy the Ii e 
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Model Franchise Agreement 

THIS AGREEMENT effective this .26J$. day of ~erJ:....,.JCA- , 200j" 

BETWEEN: The Corporation of the Town of Fort Erie hereinafter called the 

"Corporation" 

- and-

Enbridge Gas Distribution Inc. hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute, store and transmit gas in the 
Municipality upon the terms and conditions of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By
law"), the duly authorized officers have been authorized and directed to execute 
this Agreement on behalf of the Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

Part I - Definitions 

1. In this Agreement: 

a.	 "deCOrTlmissionedll and "decommissions" when used in connection with 
parts of the gas system, mean any parts of the gas system taken out of 
active use and purged in accordance with the applicable CSA 
standards and in no way affects the use of the term 'abandoned' 
pipeline for the purposes of the Assessment Act; 

b.	 "Engineer/Road Superintendent" means the most senior individual 
employed by the Corporation with responsibilities for highways within 
the Municipality or the person designated by such senior employee or 
such other person as may from time to time be designated by the 
Council of the Corporation; 

c.	 "gas" means natural gas, manufactured gas, synthetic natural gas, 
liquefied petroleum gas or propane-air gas, or a mixture of any of 
them, but does not include a liquefied petroleum gas that is distributed 
by means other than a pipeline; 

d.	 "gas system" means such mains, plants, pipes, conduits, services, 
valves, regulators, curb boxes, stations, drips or such other equipment 

- 1 
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as the Gas Company may require or deem desirable for the 
distribution, storage and transmission of gas in or through the 
Municipality; 

e.	 "highway" means all cornmon and public highways and shall include 
any bridge, viaduct or structure forming part of a highway, and any 
public square, road allowance or walkway and shall include not only 
the travelled portion of such highway, but also ditches, driveways, 
sidewalks, and sodded areas forming part of the road allowance now 
or at any time during the term hereof under the jurisdiction of the 
Corporation; 

f.	 "Model Franchise Agreement" means the form of agreement which the 
Ontario Energy Board uses as a standard when considering 
applications under the Municipal Franchises Act. The Model Franchise 
Agreement may be changed from time to time by the Ontario Energy 
Board; 

g.	 "Municipality" means the territorial limits of the Corporation on the date 
when this Agreement takes effect, and any territory which may 
thereafter be brought within the jurisdiction of the Corporation; 

h.	 "Plan" means the plan described in Paragraph 5 of this Agreement 
required to be filed by the Gas Conlpany with the Engineer/Road 
Superintendent prior to commencement of work on the gas system; 
and 

i.	 whenever the singular, masculine or feminine is used in this 
Agreement, it shall be considered as if the plural, feminine or 
masculine has been used where the context of the Agreement so 
requires. 

Part II - Rights Granted 

2. To provide gas service: * 

The consent of the Corporation is hereby given and granted to the Gas 
Company to distribute, store and transmit gas in and through the 
Municipality to the Corporation and to the inhabitants of the Municipality. 

3. To Use Highways. 

Subject to the terms and conditions of this Agreement the consent of the 
corporation is hereby given and granted to the Gas Company to enter upon 
all highways now or at any time hereafter under the jurisdiction of the 

-2
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Corporation and to lay, construct, maintain, replace, remove, operate and 
repair a gas system for the distribution, storage and transmission of gas in 
and through the Municipality. 

4. Duration of Agreement and Renewal Procedures. 

a.	 If the Corporation has not previously received gas distribution services, 
the rights hereby given and granted shall be for a term of 20 years 
from the date of final passing of the By-law. 

or 

b.	 If the Corporation has previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from 
the date of 'final passing of the By-law provided that, if during the 20
year term this agreement, the Model Franchise Agreement is changed, 
then on the 7th anniversary and on the 14th anniversary of the date of 
the passing of the By-law, this Agreen1ent shall be deemed to be 
amended to incorporate any changes in the Model Franchise 
Agreement in effect on such anniversary dates. Such deemed 
amendments shall not apply to alter the 20-year term. 

c.	 At any time within two years prior to the expiration of this Agreen1ent, 
either party may give notice to the other that it desires to enter into 
negotiations for a renewed franchise upon such terms and conditions 
as may be agreed upon. Until such renewal has been settled, the 
terms and conditions of this Agreement shall continue, notwithstanding 
the expiration of this Agreement. This shall not preclude either party 
from applying to the Ontario Energy Board for a renewal of the 
Agreement pursuant to section 10 of the Municipal Franchises Act. 

Part III • Conditions 

5. Approval of Construction 

a.	 The Gas Company shall not undertake any excavation, opening or 
work which will disturb or interfere with the surface of the travelled 
portion of any highway unless a permit therefor has first been obtained 
from the Engineer/Road Superintendent and all work done by the Gas 
Company shall be to his satisfaction. 

-3
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b.	 Prior to the commencement of work on the gas system, or any 
extensions or changes to it (except service laterals which do not 
interfere with municipal works in the highway), the Gas Company shall 
file with the Engineer/Road Superintendent a Plan, satisfactory to the 
Engineer/Road Superintendent, drawn to scale and of sufficient detail 
considering the complexity of the specific locations involved, showing 
the highways in which it proposes to lay its gas system and the 
particular parts thereof it proposes to occupy. 

c.	 The Plan filed by the Gas Company shall include geodetic information 
for a particular location: 

i.	 where circumstances are complex, in order to facilitate known 
projects, including projects which are reasonably anticipated by 
the Engineer/Road Superintendent, or 

ii. when requested, where the Corporation has geodetic information 
for its own services and all others at the same location. 

d. The Engineer/Road Superintendent may require sections of the gas 
system to be laid at greater depth than required by the latest CSA 
standard for gas pipeline systems to facilitate known projects or to 
correct known highway deficiencies. 

e. Prior to the commencement of work on the gas system, the 
Engineer/Road Superintendent must approve the location of the work 
as shown on the Plan filed by the Gas Company, the timing of the work 
and any terms and conditions relating to the installation of the work. 

f. In addition to the requirements of this Agreement, if the Gas Company 
proposes to affix any part of the gas system to a bridge, viaduct or 
other structure, if the Engineer/Road Superintendent approves this 
proposal, he may require the Gas Company to comply with special 
conditions or to enter into a separate agreement as a condition of the 
approval of this part of the construction of the gas system. 

g. Where the gas system may affect a municipal drain, the Gas Company 
shall also file a copy of the Plan with the Corporation's Drainage 
Superintendent for purposes of the Drainage Act, or such other person 
designated by the Corporation as responsible for the drain. 

h. The Gas Company shall not deviate from the approved location for any 
part of the gas system unless the prior approval of the Engineer/Road 
Superintendent to do so is received. 

-4
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i.	 The Engineer/Road Superintendent's approval, where required 
throughout this Paragraph, shall not be unreasonably withheld. 

j.	 The approval of the Engineer/Road Superintendent is not a 
representation or warranty as to the state of repair of the highway or 
the suitability of the highway for the gas system. 

6. As Built Drawings 

The Gas Company shall, within six months of completing the installation of 
any part of the gas system, provide two copies of "as built" drawings to the 
Engineer/Road Superintendent. These drawings must be sufficient to 
accurately establish the location, depth (measurement between the top of 
the gas system and the ground surface at the time of installation) and 
distance of the gas system. The "as built" drawings shall be of the same 
quality as the Plan and, if the approved pre-construction plan included 
elevations that were geodetically referenced, the "as built" drawings shall 
similarly include elevations that are geodetically referenced. Upon the 
request of the Engineer/Road Superintendent, the Gas Company shall 
provide one copy of the drawings in an electronic format and one copy as a 
hard copy drawing. 

7. Emergencies 

In the event of an emergency involving the gas system, the Gas Company 
shall proceed with the work required to deal with the emergency, and in any 
instance where prior approval of the Engineer/Road Superintendent is 
normally required for the work, the Gas Company shall use its best efforts to 
immediately notify the Engineer/Road Superintendent of the location and 
nature of the emergency and the work being done and, if it deems 
appropriate, notify the police force, fire or other emergency services having 
jurisdiction. The Gas Company shall provide the Engineer/Road 
Superintendent with at least one 24 hour emergency contact for the Gas 
Company and shall ensure the contacts are current. 

8. Restoration 

The Gas Company shall well and sufficiently restore, to the reasonable 
satisfaction of the Engineer/Road Superintendent, all highways, municipal 
works or improvements which it may excavate or interfere with in the course 
of laying, constructing, repairing or removing its gas system, and shall make 
good any settling or subsidence thereafter caused by such excavation or 
interference. If the Gas Company fails at any time to do any work required 
by this Paragraph within a reasonable period of time, the Corporation may 
do or cause such work to be done and the Gas Company shall, on demand, 

- 5 
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pay the Corporation's reasonably incurred costs, as certified by the 
Engineer/Road Superintendent. 

9. IndeITlnification 

The Gas Con~lpany shall, at all times, indemnify and save harmless the 
Corporation from and against all claims, including costs related thereto, for 
all damages or injuries including death to any person or persons and for 
damage to any property, arising out of the Gas Company operating, 
constructing, and maintaining its gas system in the Municipality, or utilizing 
its gas system for the carriage of gas owned by others. Provided that the 
Gas COITlpany shall not be required to indemnify or save harmless the 
Corporation from and against claims, including costs related thereto, which 
it may incur by reason of damages or injuries including death to any person 
or persons and for damage to any property, resulting from the negligence or 
wrongful act of the Corporation, its servants, agents or employees. 

10. Insurance 

a.	 The Gas Company shall maintain Comprehensive General Liability 
Insurance in sufficient amount and description as shall protect the Gas 
Company and the Corporation from claims for which the Gas Company 
is obliged to indenlnify the Corporation under Paragraph 9. The 
insurance policy shall identify the Corporation as an additional named 
insured, but only with respect to the operation of the named insured 
(the Gas Company). The insurance policy shall not lapse or be 
cancelled without sixty (60) days' prior written notice to the Corporation 
by the Gas Company. 

b.	 The issuance of an insurance policy as provided in this Paragraph 
shall not be construed as relieving the Gas Company of liability not 
covered by such insurance or in excess of the policy limits of such 
insurance. 

c.	 Upon request by the Corporation, the Gas Company shall confirm that 
premiums for such insurance have been paid and that such insurance 
is in full force and effect. 

11. Alternative Easement 

The Corporation agrees, in the event of the proposed sale or closing of any 
highway or any part of a highway where there is a gas line in existence, to 
give the Gas Company reasonable notice of such proposed sale or closing 
and, if is feasible, to provide the Gas Company with easements over that 
part of the highway proposed to be sold or closed sufficient to allow the Gas 
Company to preserve any part of the gas system in its then existing 
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location. In the event that such easements cannot be provided, the 
Corporation and the Gas Company shall share the cost of relocating or 
altering the gas system to facilitate continuity of gas service, as provided for 
in Paragraph 12 of this Agreement. 

12. Pipeline Relocation 

a.	 If in the course of constructing, reconstructing, changing, altering or 
improving any highway or any municipal works, the Corporation deems 
that it is necessary to take up, remove or change the location of any 
part of the gas system, the Gas Company shall, upon notice to do so, 
remove and/or relocate within a reasonable period of time such part of 
the gas system to a location approved by the Engineer/Road 
Superintendent. 

b.	 Where any part of the gas system relocated in accordance with this 
Paragraph is located on a bridge, viaduct or structure, the Gas 
Company shall alter or relocate that part of the gas system at its sole 
expense. 

c.	 Where any part of the gas system relocated in accordance with this 
Paragraph is located other than on a bridge, viaduct or structure, the 
costs of relocation shall be shared between the Corporation and the 
Gas Company on the basis of the total relocation costs, excluding the 
value of any upgrading of the gas system, and deducting any 
contribution paid to the Gas Company by others in respect to such 
relocation; and for these purposes, the total relocation costs shall be 
the aggregate of the following: 

i. the amount paid to Gas Company employees up to and including 
field supervisors for the hours worked on the project plus the 
current cost of fringe benefits for these employees, 

ii. the amount paid for rental equipment while in use on the project 
and an amount, charged at the unit rate, for Gas Company 
equipment while in use on the project, 

iii. the amount paid by the Gas Company to contractors for work 
related to the project, 

iv. the cost to the Gas COlTlpany for materials used in connection 
with the project, and 

v.	 a reasonable amount for project engineering and project 
administrative costs which shall be 22.5% of the aggregate of the 
amounts determined in items (i), (ii), (iii) and (iv) above. 

-7
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d.	 The total relocation costs as calculated above shall be paid 350/0 by the 
Corporation and 65% by the Gas Company, except where the part of 
the gas system required to be moved is located in an unassumed road 
or in an unopened road allowance and the Corporation has not 
approved its location, in which case the Gas Company shall pay 100% 

of the relocation costs. 

Part IV • Procedural And Other Matters 

13. Municipal By-laws of General Application 

The Agreement is subject to the provisions of all regulating statutes and all 
municipal by-laws of general application, except by-laws which have the 
effect of amending this Agreement. 

14. Giving Notice 

Notices may be delivered to, sent by facsimile or mailed by prepaid 
registered post to the Gas Company at its head office or to the authorized 
officers of the Corporation at its municipal offices, as the case may be. 

15. Disposition of Gas System 

a. If the Gas Corrlpany decommissions part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole 
expense, remove the part of its gas system affixed to the bridge, viaduct 
or structure. 

b.	 If the Gas Company decomrrlissions any other part of its gas system, it 
shall have the right, but is not required, to remove that part of its gas 
system. It may exercise its right to remove the decommissioned parts of 
its gas system by giving notice of its intention to do so by filing a Plan 
as required by Paragraph 5 of this Agreement for approval by the 
Engineer/Road Superintendent. If the Gas Company does not remove 
the part of the gas system it has decomrrlissioned and the Corporation 
requires the removal of all or any part of the decomrrlissioned gas 
system for the purpose of altering or improving a highway or in order to 
facilitate the construction of utility or other works in any highway, 
the Corporation may remove and dispose of so much of the 
decommissioned gas system as the Corporation may require for such 
purposes and neither party shall have recourse against the other for 
any loss, cost, expense or damage occasioned thereby. If the Gas 
Company has not removed the part of the gas system it has 
decommissioned and the Corporation requires the removal of all or any 
part of the decommissioned gas system for the purpose of altering or 
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improving a highway or in order to facilitate the construction of utility or 
other works in a highway, the Gas Company may elect to relocate the 
decommissioned gas system and in that event Paragraph 12 applies to 
the cost of relocation. 

16. Use of Decommissioned Gas System 

a.	 The Gas Company shall provide promptly to the Corporation, to the 
extent such information is known: 

i.	 the names and addresses of all third parties who use 
decorTlmissioned parts of the gas system for purposes other than 
the transmission or distribution of gas; and 

ii.	 the location of all proposed and existing decorTlmissioned parts of 
the gas system used for purposes other than the transmission or 
distribution of gas. 

b.	 The Gas Company may allow a third party to use a decommissioned 
part of the gas system for purposes other than the transmission or 
distribution of gas and may charge a fee for that third party use, 
provided 

i.	 the third party has entered into a municipal access agreement 
with the Corporation; and 

ii.	 the Gas Company does not charge a fee for the third party's right 
of access to the highways. 

c.	 Decommissioned parts of the gas system used for purposes other than 
the transmission or distribution of gas are not subject to the provisions 
of this Agreement. For decommissioned parts of the gas system used 
for purposes other than the transmission and distribution of gas, issues 
such as relocation costs will be governed by the relevant municipal 
access agreement. 

17. Franchise Handbook 

The Parties acknowledge that operating decisions sometimes require a 
greater level of detail than that which is appropriately included in this 
Agreement. The Parties agree to look for guidance on such matters to the 
Franchise Handbook prepared by the Association of Municipalities of 
Ontario and the gas utility companies, as may be amended from time to 
time. 

- 9
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18. Agreement Binding Parties 

This Agreement shall extend to, benefit and bind the parties thereto, their 
successors and assigns, respectively. 

IN WITNESS WHEREOF the parties have executed this Agreement effective 
from the date written above. 

~ ENBRIDGE AS DISTRIBUTION INC. 

OWN OF FORT ERIE•
THE CORPORAJ:·.....'·,·,·_c." .. ~..... 

By: .

By: ------"--~..,L4._r_--+-~~~---------
Clerk 
Duly Authori d Officer 

APPROVED 
JANET HOLDERAS TO FORM 

a By: __~:liIIIIJi'o-~....:........l,-+-JoM.-- 1CHELEP;.RR-A'ET-ISf-e1Dr-NE-§N_TV..... __ 

LEGAL 

By: 

Mark R. Boyce 
, Associate General Counsel 

& Corporate Secretary 

,
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INTEREST/ESTATE TRANSFERRED 
 
 (1) The Transferors hereby transfer, sell, grant and convey in perpetuity to the 
Transferee its successors and assigns, a free and unencumbered easement in, over, 
upon, under and/or through the lands described herein, hereafter referred to as the 
Easement Lands, to survey, lay, construct, install, operate, use, inspect, remove, renew, 
replace, alter, enlarge, reconstruct, repair, expand and maintain pipelines and all works, 
appurtenances, attachments, apparatus, appliances, markers, fixtures and equipment 
(hereinafter collectively referred to as “Works”) which the Transferee may deem 
necessary or convenient thereto. This transfer of easement shall include the right of the 
Transferee, its successors, assigns, servants and agents to use the surface of the 
Easement Lands for ingress and egress on foot and/or with vehicles, supplies, 
machinery and equipment at any time and from time to time.   
 
 (2) The Transferee shall have the right at any time and from time to time to 
remove any boulder or rock and to sever, fell, remove or control the growth of any roots, 
trees, stumps, brush or other vegetation on or under the Easement Lands.   
 
 (3) The rights of the Transferee herein shall be of the same force and effect as a 
covenant running with the Easement Lands and shall be appurtenant to the lands and 
premises described in this Schedule as the Transferee’s Lands.   
 
 (4) The Transferee shall have the right to assign or transfer its rights hereunder 
in whole or in part.   
 
 (5) This Transfer shall extend to, be binding upon and enure to the benefit of the 
estate trustees, successors and assigns of the parties hereto.  If the Transferors are not 
the sole owners of the said lands, this Transfer shall bind the Transferors to the full 
extent of their interest therein and shall also extend to any after-acquired interest but all 
monies payable or paid to the Transferors hereunder shall be paid to the Transferors 
only in the proportion that their interest in the said lands bears to the entire interest 
therein.  The Transferors hereby agree that all provisions herein are reasonable and 
valid and if any provision herein is determined to be unenforceable, in whole or in part, it 
shall be severable from all other provisions and shall not affect or impair the validity of all 
other provisions.  
 
 (6) The Transferors shall have the right to use and enjoy the surface of the 
Easement Lands except that such use and enjoyment shall not interfere with the rights 
of the Transferee hereunder.  Without limiting the generality of the foregoing, the 
Transferors shall not, without the prior written consent of the Transferee, place or erect 
on the Easement Lands any building, structure or fence and shall not excavate, alter the 
grading, drill, install thereon any pit, well, foundation and/or pavement which will obstruct 
or prevent the exercise and enjoyment by the Transferee of its rights hereunder.   
 
 (7) Notwithstanding any rule of law or equity, any Works constructed by the 
Transferee shall be deemed to be the property of the Transferee even though the same 
may have become annexed or affixed to the Easement Lands.   
 
 (8) The Transferee shall at its own expense as soon as reasonably possible 
after the construction of any Works or other exercise of its rights hereunder, remove all 
surplus sub-soil and debris from the Easement Lands and restore them to their former 
state so far as is reasonably practicable.   
 
 (9) The Transferors covenant that 
  (i) they have the right to convey the rights hereby transferred to the 
Transferee; 
  (ii) the Transferee shall have quiet enjoyment of the rights hereby 
transferred;  
       (iii) the Transferors or their successors and assigns will execute such further 
assurances and do such other acts (at the Transferee’s expense) as may be reasonably 
required to vest in the Transferee the rights hereby transferred; and 
  (iv) the Transferors have not done, omitted or permitted anything whereby 
the Easement Lands is or may be encumbered (except as the records of the land 
registry office disclose).  
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(10) The Transferor represents and warrants that the Easement Lands have not 

been used for the storage of and do not contain any toxic, hazardous, dangerous, 
noxious or waste substances or contaminants (collectively the “Hazardous Substances”).  
If the Transferee encounters any Hazardous Substances in undertaking any work on the 
Easement Lands, it shall give notice to the Transferor.  At the expense of the Transferor, 
the Transferee (or, at the Transferee’s option, the Transferor) shall effect the removal of 
such Hazardous Substances in accordance with the laws, rules and regulations of all 
applicable public authorities.  The Transferee shall not bring any Hazardous Substances 
on the Easement Lands.  In acquiring its interests in the Easement Lands pursuant to 
this Easement, the Transferee shall be deemed not to acquire the care or control of the 
Easement Lands or any component thereof.   

 
 (11) Whenever the singular or neuter is used it shall, where necessary, be 

construed as if the plural or feminine or masculine has been used and vice versa, as the 
case may be.   

 
 

DOMINANT TENEMENTS - TRANSFEREE’S LANDS 
 
PIN 64057-0029 (LT)  
PT TWP LT 92,THLD, AS IN AA 90798 S/T & T/W AA90798; WELLAND 
 
PIN 04161-0019 (LT) 
PT LT 6 CON 6RF GLOUCESTER PART 1, 4R-10265 & PART 2, 5R-5963; 
GLOUCESTER 
 
PIN 03187-0004 (LT)   
PT W1/2 LT 30 CON 2 MARKHAM AS IN MA49406; RICHMOND HILL 
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;3Ll I;.'r -. 

THE ST. "' .aH CE SEAWAY AUTHORITY  

ADMINISTRATION DE LA VO MARITIME DU AR1T4AURENT 

I CE .SCE 

P ER M SI 

TfM CON SRS' GP i COMP 

/'t;/ 

DATE OF AUTHORIZING ORDER IN COUNCIL: January 31, 1966, P.C. 1966-195, as 
DATE DE 	aRRer 	JNISTER 	: ....................~.. 	dod ! 	.. ..c . 	y,,9r... 	..,..,1,111. 

DATE OF LICENCE: 
DATE DU ?ERM1S :................. ..........................................+p7 	..:3.,.............................,:..,...,. -,.....................,:............................. 

LOCATION:. 

LIEU :.................................................. 	 ......... 	e 	L 	..Ca3za 	................:.1...111.. 

LANDS OR RIGHTS DEMISED: 
TERRAINS OU DROI SLS 	 Lay ,...I€aJfl ... r.,.:operate a d/ot renew ..a...gs..ria.n, Off. 

over, unc.er and/or across Welland Canal reserve land 
& tee:: & across the prism of the Welland Canal 
northerly of the Totiiüine Road/Rail. Tunnel in . Lots 
14 to 22, inclusive, part: of the road allowances 
between Lots 14 & 1 , 16 & 17, 18 & 19, 20 & 21, 
Con. 5 & part of Lot 21 in the Gore of Con. 7, & part 
of the road allowance between the former Townships of 
Uunberstone & Crowland, now all in the City of Welland, 
.}t ional Municipality of Niagara, Province of Ontario. 

BEGINNING OF TERM: 

cL);i1 k.ENCE: 1ENr DO TERMS ....................... ............ 	,..X19.75 ..:.............................. <.....<.....:...,.........................:....:.... 

END OFTERM; 
FIN DO TERM?.E .......................................... .......................I?L 	Tlg Pleasux'e,......_......_. 

RENTAL: 

	

: .............:................................................................... 	.5.,0.x... nnum.......... 

FILE 
DOSSIER ................................................................................ 	- 	.................... 	 .......:.,..,,.:.,.:..., ......._..,.,,. 

S.LS. 926S 
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THE ST. LAWRENCE .SEAWAY AUTHORITY 

ADMINISTRATION DE LA VOTE MAR TIME DU SAINT-LAURENT 

TFIIS LICENSE made the 	 ixteent.h 	day of 	 ilr 

one thousand nine hundred and senty--five. 

BETWEEN 

THE ST. LAWRENCE SEAWAY AUTHORITY, a body corporate established pursuant 
to the St. Lawrence Seaway Authority Act, R.S.C. 1952, Chapter 242 and amendments 
thereto and herein acting and exercising its powers as an agent of Her Majesty in 
right of Canada, hereinafter called the "LICENSOR", 

and 
SUhEI ` W C -PAt3 , of the City of Enti . i.nthe 

qviiico of Ontario, 

hereinafter called the "LICENSEE", 

Purpose 	 WITNESSETH THAT PERM SS ON IS. HEREBY GIVEN by the Licensor to the Licensee to 

diainater high presre .gs nain, 14,287 feet in length, ire or less, 

on, over, aver a va.os aUmz Csnal  reserve 1ad iuxi wxler and 

acs the prim of the e1bnd Canal r rth.rly of the Ibline 

Tuiinel in Lots 14 to 22, incJa .ve,p of the road allowances  bets 

lots 1 	15, 16 	17, IS axd 19, 20 	21, Concession 5, for 

the fc 	r p cif anb=sta , in the County of Weller, part of 

Lot 21 in the Gore of Concession 7 for the fors:: whip of Czvwland, 

Count' of Welland end part of the road allowance between the said  

for Townships,  x a all in the City of Welland,in 	gioi 

..inicipality of Niagara, Province of Cntario, the location of the 

taid pipe being indicated amine. £n red en P1a Wo. VI.C. 75-12 hereto 

$,LS. 708 
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`~orin 	 from the 	first day of 	j 	v 	1975 , during the pleasure of the Licensor. 

UPON THE FOLLOWING TERMS AND CONDITIONS which the Licensee hereby accepts and 
agrees to abide by:-- 

6tontal 	1. 	̀or the permission hereby .given, the Licensee shall pay the Licensor annually, in advance, 
the sum of HtZL 3NW-.': 	(~235mOO) BPS--- ...~ 

Tames 	 2. The Licensee shall pay or.cause .to:be paid all rates, taxes and assessments, of whatsoever 
description, that may be at 'any time during the existence of these Presents be lawfully imposed, 
or become due and payable, upon, or in respect of the rights and privileges herein granted.. 

Csi~::oiiance 	3. The Licensee shall in all respects abide by and comply with all lawful rules, regulations 
wilt, low 

 
and by-laws of the Provincial Government, municipalities and other governing bodies, in any 
manner affecting the activity hereby permitted, and the Licensee shall not hold the Licensor re- 
sponsible should the purpose of this License for any reasonwhatsoever not be fulfilled. 

Assignmant 	4. No transfer and/or assignment of this License or of any rights hereunder shall be made by 
the Licensee without the written consent thereto of the Licensor. 

Control of 	5. All work connected with the activity hereby permitted shall be: carried on pursuant to and in 
Licensor 	accordance with the express directions of the Licenser's Regional Director, and it shall be done 

. iit al.l respects to hls entire satisfaction and at the sole cost and expense of the Licensee. 

Addivianal 	6, The Licensee shall not construct or erect any additional structures or improvements other 
improvement 	than, those already. permitted herein without the approval of the Licensor's Regional, Director, MI 

suet additional structures or improvements if approved, shall be constructed and thereafter main-
' tamed by and at the cost and expense of the Licensee to the entire satisfaction of the Licensor's 
Regional Director. 

Risk of 	 7. 	(a) 	A.il buildings, structures, materials, supplies, effects and things, hereinafter. referred 
Licensee as "property of the Licensee', at anytime constructed, erected, brought, placed or made upon the 

lands and premises of the Licensor for the purpose of the permission hereby given shall be en-
tirely at the risk of the Licensee in respect of loss, damage, destruction or accident from whatso-
ever cause arising. 

(b) Any damage which may, during the existence of this License be occasioned to the 
property of the Licensor or any part thereof, or works connected therewith, by reason or on acc-
ount of the permission hereby given, shall immediately upon notice thereof from the Licensor or 
its duly authorized agent, given either verbally or in writing, b repaired, rebuilt, .replaced or 
restored by the Licensee to the entire satisfaction of the Licensor; or the Licensor may, at 'its 
option, repair such damage, in which case the Licensee shall, u- ,on demand, forthwith repay and 
reimburse the Licensor for all costs and expenses connected thc:arait : or incidental thereto. 

Indemnity 	8, The Licensee shall indemnify and save harmless the Licensor from and against all claims, 
demands, loss, costs ur.d expenses, in any manner based upon, arising out of or connected with 
the existence of this License or anthying.:do€re or maintained hereunder. 

t~ectrietion 	 9. 	The permission hereby given shall be exercised and work .connected therewith shall be per- 
formed so as not to cause interference with the:.rights or privileges of any Lessee or Licensee 
under a Lease or another License from the .Licensor. 

Cancellation 	10. 	(a) This License may be :cancelled forthwith at any tine by the Licensor by notice in 
writing, signed by the Licensor's'.Reglonal Director and mailed ;Adressed to the Licensee at his 
address mentioned in this License or to his last known. place of'nsiness or residence. 

(b) This License may also be cancelled at any time by tile Licensee by notice in writing 
mailed in a prepaid registered envelope addressed to the 'Licenser's Regional Director at 
St. C thaxi-Ies e  Ong` ,o.. 

Filed:  2011-11-29 
EB-2011-0391 
Exhibit C 
Tab 4 
Schedule 1 
Page 3 of 4



F2astoration. 	11. 	Upon cancellation of this License, the Licensee shall forthwith, under the direction of the or site Licensor's Regional Director, remove his property et his own. eot and expense from the land and 
premises of the Licensor, Ieay.i nu and restoring said land and premises in a neat and clean con-
dition  to the entire .satifneUori satisfaction of the Regional Director. In case of default of the l icen,c._i, tc:• 
remove his property, :said property 'shall be removed and the site restnred by the Licensor at the 
expense of the Licensee or, at the option of the Licensor, said property shall become the prop-
erty of and shall vest in the Licensor without any right of compensation to the Licensee therefor 
in either case. 

t,ion for 	12. 	The Licensor shall have a lien upon the property of the Licensee for any loss or damage 
rncn 

	

	 arising by reason of the breach of any of the conditions or provisions hereof, or of any of the 
conditions or provisions of any Appendix hereto. 

p

Pp roVGaus 

DATED at 5t.cth.ines 	, the day and year first above written. 

SIt NEI , SEALED AND 	 ` 	C IS 	C 	t~' X 

DELIVERED by the 
LICENSEE in the presence of   

... 	......................... 	
€ Ad! v tt o . •~ 	

.~ 	

.. 	....:. t✓~'>rGF°"~ ~? : r 	..... , . .. , , ., ... 

Witness  

SIGNED, SEALED AND 	 THE ST LAWRENCE SEAWAY AUTHORITY 

DELiVE RED by the  
LICENSOR in the presence of 

cto 	
`1  

Witness 

3 
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t . 	., 

The St. Lawrence 
	

Corporation de Gestion 
Seaway Management 
	

de is Vole Maritime 
Corporation 
	

du Saint-Laurent 

ND 661507 

LICENSE 

TO 

NBR1DGE GAS DISTRIBUTION INC. 
O. Box 650 

Land Deparrnont L-8174 
Scarborough, Ontario 

Ml K.5E3 

Cr 

Date of License: 

Location: 

Lands or Rights Demised: 

Beginning of Term: 

End of Term: 

Fee: 

File 

November 16, 2005 

Welland Canal 

Lay, maintain, operate and/or renew a combined 12 inch 
and 16 inch diameter high pressure gas main, 9,025.78 
feet in length, more or less, between Lots 14 and 15,1.6 
and 17, 19 and 19, 20 and 21, Concession 5, in the City of 
Welland, in the Regional Municipality of Niagara, Province 
of Ontario. 

Date of signature 

During pleasure 

$1505M0 per annum, plus applicable tax 

37-66-1507/001 

- /-( 
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The St. Lawrence 	Corporation de Gestion 
Seaway Management 	do Ia Vole Maritime 
Corporation 	 du Saint-Laurent 

LICENSE 66.1507 made this  I t  day of 	a 	two thousand and 

BETWEEN 	HER MAJESTY THE QUEEN IN RIGHT OF CANADA represented y 
the Minister of Transport, (hereinafter called "LICENSOR"), 

AND 	 ENBRIDGE GAS DISTRIBUTION INC. 
P. O. Box 650 
Land. Department L-8174 
Scarborough; Ontario M1 K 5E3 

(hereinafter called "LICENSEE"), 

WITNESSETH that permission is herebygiven by the Licensor to the Licensee the 
right to lay, maintain, operate and/or renew a combined 12 Inch and 16 inch diameter high 
pressure gas main, .9,025.78 feet in length, more or less, on, over, under Welland Canal 
reserve land northerly of the Townline Road/Rail Tunnel in Lots 14 to 22, inclusive, part of the 
road. allowances between Lots 14 and 15, 16 and 17, 19 and 19, 20 and 21, Concession 5, for 
the former Township of Humberstone, in the County of Welland and part of the road allowance 
between the said former Townships, now all in the City of Weiland, In the Regional 
Municipality of Niagara, Province of Ontario. The location of the said land birig indicated by a 
coloured in red on.. Plan no. 66-1507 dated October 12, 2005. 

WHEREAS The St. Lawrence Seaway Authority (hereinafter called "Authority'") 
transferred its rights, title and interest in the premises to the Licensor on October 1, 1998 
pursuant to a directive of the Minister of Transport in accordance with subsection 80(.1) of the 
Canada Marine Act. 

WHEREAS the Licensor in.a Managed. Asset Agreement entered into on September 30, 
1998 between the Licensor, the Authority and The St. Lawrence Seaway Management 
Corporation (hereinafter called "Corporation") agreed' that the Corporation may enter into 
agreements pertaining to the Premises in accordance. with authorizations and directives 
provided by the Licensor to the. Corporation. 

WHEREAS the Licensor authorized and directed the Corporation. to name an officer to 
be ac=:r ,0Wb`c for establishing real property procedures and practices and to sign, seal and 
deliver agreen' tints pertaining to the Premises. 

WHEREAS the Corporation has authorized and directed its Chief, Administrative 
Services to be accountable for establishing real property procedures and practices and to sign, 
seal and deliver leases and licenses and ancillary documents pertaining to the Premises. 

WHEREAS the Licensor, due to internal administrative changes, wishes to create the 
said .License. 

IT IS THEREFORE agreed, between the Licensor and the Licensee that the Licensor is 
putting forth the said License which wili'restore the modified clauses in the License 65-979: 

From the date .01 signature, during pleasure of the Licensor,. 

UPON THE FOLLOWING TERMS AND CONDITIONS which the Licensee hereby accepts 
and agrees to abide by 

RENTAL 

1.1 	For the permission hereby given, the Licensee shall pay the Licensor annually, in 
advance, the sum 

one thousand five hundred and five dollars ($1,505.00), plus applicable to c 
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21 	The Lice see shall pay or cause to be paid all rates, taxes and assessments, of 
whatsoever description, that may at any tirrduring the existence of these Presents be lawfully 
imposed, or become due and payable, upon, or in respect of the rights and privileges herein 
granted. 

COMPLIANCE WITH LAW 

3.1 	The Licensee shall in all respects abide by and comply with all lawful rules; 
regulations and by-laws of the Provincial Government, municipalities and other g 5erning 
bodies, in any manner affecting the activity hereby permitted, and the Licensee shall not hold 
the Licensor responsible should the purpose of this License for any reason whatsoever not be 
fulfilled. 

ASSIGNMENT 

4.1 	No transfer andlo.r assignment of this License or of any rights hereunder shall be 
made by the Licensee without -  the written consent t:hereto.of the Licensor, 

CONTROL OF LICENSOR 

5.1 	All work connected with the activity hereby permlfted. sh .li be carried on pursuant 
to and in accordance with the express directions of the Licensors Regional Director, and it 
shall be done in all respects to his entire satisfaction and at the sole cost and expense of the 
Licensee.. 

6.1 	The Licensee shall not construct ar erect any additional structures or 
improvements other than those already perrriitted herein without the approval of the. Licensors 
Regional Director. All suc'l additional structures or improvements if approved shall be 
constructed and thereafter maintained by and at the cost and expenses of the Licensee to the 
entire satisfaction of the Licensor's Regional Director. 

RISK OF LICENSEE. 

7.1 (a) 	All buildings, structures, materials, supplies, effects and things, hereinafter 
refereed as "property of the Licensee", at anytime constructed, erected, brought, placed or 
made upon the lands and premises of the Licensor for the purpose of the permission hereby 
given. sir a: be entirely at the risk of the Licensee in respect of loss, damage, destruction or 
acc ldentfrorn whatsoever cause arising. 

7,1 (b) 	Any damage which may, during the existence of this License be occasioned to 
the property of the Licensor or.any part thereof, or works. connected therewith, by reason or on 
account of the permission hereby given, shall immediately upon notice thereof from the 
Licensor or it duly authorized agent, given either verbally or in writing, be repaired, rebuilt, 
replaced or restored by the Licensee to the entire satisfaction of the ,Licensor, or the Licensor 
may, at its option, repair such damage, in which case the Licensee shall, upon demand, 
forthwith repay and reimburse the Licensor for all costs and expenses connected therewith or 
incidental thereto. 

Si 	The Licensee shall indemnify and save harmless the Licensor from and against 
all claims, demands, loss, costs and expenses, in any manner based upon, rising out of or 
connected with the existence of this License or anything done or maintained hereunder. 

RESTRICTION 

9,1 	The permission hereby given shall be exercised and work connected therewith 
shall be performed so as not to cause interference with the rights or privileges of any Lessee or 
Licensee under a Lease or another License from the.Licensor., 
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10.1 (a) 	This License may be cancelled forthwith at any time by the Licensor by notice in 
writing signed by the Licensor's regional Director and mailed addressed to the Licensee at his 
address mentioned in this License or to his last know place of business or residence, 

10.1 (b) 	This License rnay: also be cancelled at any time by the Licensee by notice in 
writirig mailed in a prepaid registered envelope addressed to the Licensor's Regional Director 
at St, Catharines, Ontario. 

RESTORATION OF SITE 

11.1 	Upon cancellation of this License, the Licensee shall forthwith, under the direction 
of the Licensor's Regional Director, remove his property at his own cost and expense from the 
land and premises of the Licensor,. leaving and restoring said land and premises in a neat and 
clean condition to the entire satisfaction of the Regional Director. In case of default of the 
Licensee to remove his property, said property shall be, removed and the site restored by the 
Licensor at the expense of the Licensee or, at the option of the Licensor, said property shall 
become the property of and shall vest in the Licensor without.  any right of compensation to the 
Licensee therefore in either case. 

12.1 	The Licensor shall have a lien upon the property of the Licensee for any loss or 
damage arising by reason of the breach Of 	of the.conditions or provisions hereof, or of any 
of the conditions or provisions- of any Appendix hereto. 

IN WITNESS WHEREOF the parties hereto have, hereunto set their hands and seals. 

Enbridge Gas Distribution Inc. 

DELIVERED by the 
LICENSEE in the presence of: 

Signature  

ROBERT MILNE 
Msanager_ Disl rihution Plannthg 

Title  

Signature 

Title 

WE HAVE AUTHO 
 

ItliYTOk,
" [ MECl k ft d 

SIGNED AND DELIVERED' 	 Her Majesty the Queen in Right of Canada 
by the LICENSOR 	 represented by the Minister of Transport 
in the es nce of. 

Witne si , a'rste 
C.e.c. 	̀''..._.r 	4 V~ec~rst 

4 
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A l 	

Corporation' de Gestion 
	

The St. Lawrence 
de la Vole Maritime 
	

Seaway Management 
du Saint-Laurent 
	

Corporation 

SUPPLEMENTAL AGREEMENT 

TO 

ENBREDGE GAS DISTRIBUTION INC. 
P. 0. Box 650 

Land Department L-5174 
Scarborough, Ontario 

M1K5E3 

Date of License: 	 Novmber 16, 2005 

Location: 	 Welland Canal 

Lands or Rights. Demised: 	Lay, maintainj operate and/or renew an 12 inch and 16 inch 
diameter high pressure ga 'main, 5,110.13. feet in length, 
more, or less, in Lots 19 and 20, inclusive, part of the road 
allowances between Lots 19 and 20, Concession 5, in the 
City of Welland, in the Regional. Municipality of Niagara, 
Province of Ontario. 

File 	 . 	37-660979I001 

..>. 	 ••. 	 "..:' 	 L 
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Corporation de Gestion 	The St. Lawrence 
de la Vole Maritime 	Seaway Management 
du Saint-Laurent. 	 Corporation 

THIS SUPPLEMENTAL AGREEMENT to 66-979 made this t t day of  
two thousand and flve 

BETWEEN. 	HER MAJESTY THE QUEEN IN RIGHT OF CANADA represented by 
the Minister of Transport, (hereinafter called "LICENSOR'°), 

AND 	 •ENBRIDGE GAS DISTRIBUTION INC. 
P.O. Box 650 
Land Department  L_8 174 
Scarborough, Ontario M1K 5E3 

(hereinafter called "LICENSEE"), 

WHEREAS by License No. 66-979, dated April 16. ;  1975 the St. Lawrence Seaway 
Authority (hereinafter called. "Authority) granted to the Consumers Gas. Company, the right to 
lay, maintain, operate and/or renew a combined 12 i<1:h. and 16. inch diameter high pressure 
gas main, 14,287 feet in length, more or less, on, over under and/or across Welland Canal 
reserve land and under and across the prism of the Welland` Canal northerly of the Townllne 
Road/Rail Tunnel in Lots 14 to 22, inclusive, part of the road allowances between Lots 14 and 
15, 16 and 17, 18 and 19, 20 and 21, Concession 5, for the former: Township of Humberstone, 
in the Township of Crowland, County of Welland and part of the . . road allowance between the 
said former Townships, now ail in the City of Welland, in the Regional Municipality Of Niagara, 
Province of Ontario; said license being granted on a "during pleasure" basis, commencing on 
the first day of January 1975, at an annual rental of $235.00 and subject to cancellation 
forthwith at any time by either party by notice in writing, as more fully described in the said 
License; 

WHEREAS by Supplemental. Agreement dated October 21, 1981, the name of the 
Licensee was changed to The Consumers' Gas Company Ltd. and the annual rental was 
revised to $425.00 effective January 1, 1982; 

WHEREAS the Licensee has requested that the rental herein be made effective as 
of November 1,.1983; 

WHEREAS by Supplemental Agreement dated February 6, 1984, the annual rental 
was changed to ..$35416 effective as of November 1., 1983 and $425.00 effective as of 
November 1., 1984; 

WHEREAS by. Supplemental Agreement dated August 31, 1988, the annual rental 
was increased to $510.00 effective as of November 1, 1988 

WHEREAS by Supplemental Agreement dated December 2, 1991.,. the annual 
rental was increased to $2,0650C elrective.'as.of November 1, 1991 due to a reappraisal of 
the land involved; 

WHEREAS by Supplemental. Agreement dated December 11, 1997, the indexing 
clause was added, effective November 1., 1998; 

WHEREAS by Supplemental Agreementdated September 20, 2001, the Indemnity 
clause was amended, effective October 11, 2001;. 

WHEREAS by letter, the Cons mers' Gas Company Ltd changed its legal name to 
Enbridge Gas Distribution Inc. effective July 25', 2002 without affecting the ownership, 
operation or control of the company; 

WHEREAS the Authority transferred its ..rights; title and interest in the premises to 
the Licensor on October 1, 1998 pursuant to: a. directive of the Minister of Transport in 
accordance with subsection 80(1) of the Canada .Marine Act.. 

WHEREAS the Licensor in a Managed Asset Agreement entered into on 
September 30, 1998 between the Licensor, the Authority and the St. Lawrence.. Seaway 
Management Corporation (hereinafter called "Corporation") agreed that the Corporation may 

2 
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enter into agreements-pertaining to the premises. in accordance with authorizations and 
directives. provided by the Lessor to the Corporation` 

WHEREAS the Licensor authorized and directed the Corporation to name an 
officer to be accountable for establishing real property procedures and practices and to sign, 
seal and deliver agreements pertaining to the premises. 

WHEREAS the Corporation has authorized and directed its Chief, Administrative 
Services to be accountable for establishing real property. pE ccedures and practices and to 
sign, seal and deliver leases and licenses and ancillary documents pertaining to the 
premises. 

WHEREAS the Licensor, due to internal administrative changes, Wishes to 
modify the said License. 

IT IS THEREFORE agreed, between the Licensor and.tl .Lic.ensee, that the said 
License No. 66-979 is changed as follows and that the Licensor is putting forth a new 
License no. 66 -1507 which will restore the modified clauses: 

Witnesseth that permission is hereby given by the Licensor to the Licensee the 
right to  lay,..maintain, operate and/or renew a combined 12 inch and 16 inch diameter high 
pressure as main, 5,110.13 feet in length, more or less, on, over, under and/or across 
Welland Canal reserve land and under and across the prism of the Welland Canal northerly of 
the Townline. Road/Rail Tunnel in Lots 19 and 20, inclusive, part of the road allowances 
between Lots 19. and 20, Concession 5, for the former Township of Humberstone, in the 
Township of.Crowland, County of Welland and part of the road allowance between the said 
former Townships, now all in the City of Welland, in the Regional Municipality of Niagara. 
Province of Ontario. The location of the said land being indicated by a coloured in red on Plan 
no. 66-979 dated October 12, 2005. 

For the permission hereby given, the Licensee shall pay the Licensor annually, in 
advance, the sum of eiight.hundred a :nd`fity five dollars ($855.00), plus applicable tax. 

IN WITNESS WHEREOF the.parties hereto have hereunto set their hands and seals. 

SIGNED, SEALED AND 	 Enbridge Gas Distribution Inc. 
DELIVERED by the 
Licersor in the presence of: 

Manage _ Distribution plane€n. 

Signature and `it e 

Signature & Title 	WE HAV AUT 0R1T'T0 Bl ThECORP0RAC;' 

SIGNED AND DELIVERED 	 Her Majesty the Queen in Right of Canada 
by thp, Licensee 	 represented by the Minister of Transport.. 
in the brenence of. 

3ZYLY- 	 '1`.~° rRlg y F'Y%AY.Y Iii i* ,N 4ita'i.Y 

-SG Rees/  	°Der°+  
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DUPLICATA 

TI IS-ST . LAW FENCE SEAWAY AUTHORITY  

o 	f 
 

L' ADN1STRATI ON DE LA VOLE MARITIME DU SAINT-LAU E T 

THE CONSUMERS GAS COMPANY LTD. 

DATE OF LICENSE: 	
A.S , 1986 

LOCATTUN: 

LLEC7:.- ........::......... 	 dell 	n 	Ga ia 1 .....,........._... 
LANDS OR RIGHTS MISED: 
TERRAINS 0IT DROITS CEDES  :: .........:A.. _ :j....4 .7:a...:,. ,d,S,..tiia.in. .. 	.6.Q. 	Eet...,i.n....eTT  

Conc. No. 5, former Twp. of Hunberstone, and the Gore of 
Lots 26 and 27, former Twp. of Crowland, City of W'.elland. 

BEGINNING OF TERM: 

COMMENCEMENT DU TR.R`JW: _..., 	.... 	OVE111~J~ .,. .s_....9 	(3  ...................................................... ....:............. 

ENE) OF TERM: 

FIN DU TERME: 	 D.ur~ing.. p.le.asu .re_., . 	.._............,.,:. ...................,,..~_....._.........: 

Fangs: 	 $205 . 00 per annum effective November 1,1 

FJLE: 
D0S,51ER,, .._ ... . 

NOTES: 

This icense AI CLLS . AND SUPERSEDES Lic 	 .. .dated .August, 16, 1977. . 

S ~ V FYI 9.Ob-82 
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riLWIL4DA1iiill'Jlifli  

THIS LICENSE made the 	It 	 day of 	November 

one thousand nine hundred and eighty six 

BETWEEN 

THE ST. ILAWRENCE SEAWAY AUTHORITY, a body corporate established pursuant to 
the St. Lawrence Seaway Authority Act and herein acting and exercising its powers as an 
agent of Her Majesty in right of Canada, hereinafter called "LICENSOR", 

and 

THE CONfUMERS ° GAS COMPANY LTD.. of the City of Toronto, 
Province of Ontario.. 

hereinafter called "LICENSEE", 

Purpose 	 WITNESSETH that pem°{ission is hereby given by the Licenso: to the Licensee tothe right to lay, 
maintain, operate, and/or renew a twelve (12) inch diameter gas main, 
1360 feet in length more or less, on, o - er and/or across Welland Canal 
reserve land in Jot No. 22, Concession No, 5 for the former Township of 
H.mberstone and the Gore of Lots 26 and 27 for the former Township of 
Crowland, in the County of Welland, now in the City of Welland, in the 
Regional Municiplity of Niagara, Province of Ontario; the location of 
the said gas mazy being indcated by a dotted red line on Plan No, W.C. 
77-13 hereto annexed as revised on July 14, 1986. 

S1vM 708-10-81 
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Term 	 from the 	. 1st 	 day of 	November 	 ib , during pleasure. 

UPON THE FOLLOWING TERMS AND CONDITIONS which the Licensee hereby accepts and agrees to 
abide by:— 

Fee 	 I. 	For the permission hereby given, the Licensee shall pay the Licensor annually, in advance, the sum:. 
of TWO HUNDRED AND FIVE ($205.00) DOLLARS-------__~----_--.-- -----__ —  

Taxes . 	2. 	The Licensee shall pay or cause to be paid all rates, taxes and assessments,. of whatsoever.description, 
that may at any tihne.durirng the existence of these Presents be lawfully imposed, or become due and pay-
able, upon, or in respect of the rights and. privileges herein granted. 

Compliance 	.3. 	The Licensee shall in all. respects abide by and comply with all lawful rules, regulations and by-laws 
with LAw of the Provincial Goverrunent, municipalities and other governing bodies, in any manner affecting the 

activity hereby permitted, and the Licensee shall not hold the Licensor responsible should the purpose of 
this License for any reason whatsoever not be fulfilled, 

/Assignment 	4. 	No transfer and/or assignment of this License or of any rights hereunder shall be made by the Li- 
censee without the written consent thereto of the Licensor. 

Control of 	5. 	All work connected with the activity hereby permitted shall be carried on pursuant to and in ac- 
Lirensor 

	

	 cordance with the express directions of the Licensor and it shall be done in all respects to his entire satis- 
faction and at the sole cost and expense of the Licensee. 

Additional 	6. 	The Licensee shall not construct or erect any additional structure or improvement other than those 
improvement already permitted herein without the approval of the licensor. All such additional structure or improve-

ment if approved, shall be constructed and thereafter maintained by and at the cost and expense of the 
Licensee to the entire satisfaction of the Licensor. 

Risk of 	7.1 All buildings, structures, materials, supplies, effects and things, hereinafter referred as "property of 
i. ican 	 the Licensee", at an:yti.t:;te constructed, erected, brought, placed or made upon the lands and premises of 

the Licensor for the purpose of the permission hereby given shall be entirely at the risk of the Licensee 
in respect of toss, darnage, destrttction or accident from whatsoever cause arising. 

7,2 Any damage which rnay:: ddur1ng the existence of this License be occusiai:.d to the property of the 
Licensor or an part thereof, or works.connected therewith, by reason or on account of the permission 
hereby given, shall immediately upon notice thereof from the Licensor or its duly autltor i d agent, given 
either verbally or in Writing, be t' paired, rebuilt, replaced or restored by the Licensee to the entire satis-
faction of the Licensor; or the Licensor. may, at its option, repair such damage, in which case the Licensee 
shall, upon demand, forthwith repay and reimburse the Licensor for all costs and expenses connected there-
with or incidental thereto. 

Indemnity 	S. 	The Licensee shall .indemnify and save harmless the Licensor from and against all claims, demands, 
loss, costs and expenses, in any .manner based upon, arising out of or connected with the existence of this 
License or anything done or maintained hereunder. 

Restriction 	9. 	The permission hereby given shall be exercised and work connected therewith shall be performed so 
as not to cause interference with the rights or privileges of any Lessee or Licensee under a Lease or another 
License from the Licensor, 

Cancel Hors 	10.1 This License may be cancelled forthwith at any time by the Licensor by notice in writing to the 
Licensee. 

10,2 This License may also be cancelled at any time by the Licensee by notice in writing to the Licensor. 

S/V M 7OC-t 0-8 1 	 — 2- 
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Restoration 	11. UpOneaXlCellation of this License, the Licensee shall forthwith, under the direction of the Licensor 
raf Site 	remove liis prppei ~. at his own cost and expense from the Ian aru' premises of the Licensor, leaving and 

restoring said ian.d and. premises. in a neat and clean condition to he entire satisfaction of the Licensor. In 
case of default of the .Licensee is remove his property, said property shall be removed and the site restored. 
by the. Licensor at : 3ie.expense of the Licensee or, at the option of the Licensor; said property shall become 
the property of and shall vest in the Licensor without any right of compensation to the Licensee therefor 
in either case. 

Li:en for 	12. The Licensor shall have a lien upon the property of the Licensee for any loss or damage arising by 
Breach 	 reason of the breach of any of the conditions or provisions hereof, or of any of the conditions or provisions 

of any Appendix hereto. 

Liability 	 13. The Licensee shall, at his own expense, maintain a public liability ..n uranee contract having a mini- 
Urer,c 	 mum .limit of one hundred thousand dollars($100,000) in respect of the land and premises of the Licensor 

that are connected with the permission hereby given with insurance companies approved by the Licensor. 
All insurance contracts maintained.by the Licensee pursuant to this Li cense shall Brame both the Licensee 
and the Licensor as Insured and shall provide that the proceeds thereof are payable to the Licensor. All such 
insurance contracts shall stipulate that the insurance afforded is to apply separately to each Insured against 
whom a claim is made or a suit is brought, in the same manner and to the same extent as though individual 
policies had been issued to each, except with respect to the limit of liability. The Licensee shall obtain and 
deliver to the Licensor the originals or certified true copies of all insurance contracts maintained by the 
Licensee pursuant to this License, and the Licensee shall, when required by the Licensor, submit proof 
satisfactory to the Licensor that the insurance contracts are in force. 

Notices 	 14. AU notices permitted or required hereunder shall be sufficiently given: 

1.4.1. To the Licensor, if signed by or on behalf of the Licensee by. the authorized officers and, delivered to 
or.mailed by prepaid registered or certified post and addressed to. the Licensor at 

The St. Lawrence Seaway Authority 
P. 0, Box 370 
St. Catharines, Ontario 
L2R 6v8 

14.2 To the Licensee, if signed by or on behalf of the Licensor by the authorized officers and delivered to 
or mailed by prepaid registered or certified post and addressed to the Licensee at 

The Consuaters. r  .Cas Company Ltd. 
P. 0. Box 650 
Scarborough, Ontario 
MIK 5E3 

and all such notices shall be deemed to have been received on the date of delivery ;  or if mailed then on the 
date following the date of mailing. 

15. This License CANCELS AND SUPERSEDES L ceps No. 37 -56-1042 dated 
August 16, 1977. 

SJV M 708-1 0•SS 	 "'°` 3 — 
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IN WITNESS WHEREOF the Parties hereto have executed these Presents the day and year first above 
written. 

SIGNED, SEALED AND 
DELIVERED by the 
LICENSEE in the presence nf: 

THE CONSUMERS AS COMPANY LTD.  

APPROVED 
VICE 

LAND DEPT. 

CONSUMERS' GAS 

Witness 
	 SECRFV 

SIGNED, SEALED AND 
	

THE ST, LAWRENCE SEAWAY AUTHORITY 
DELIVERED by the 
LICENSOR in the presence of: 

Witness 
	

Vice-Preident, Western. Region. 

/ 

SJVM ioaio.ei 	 -4- 
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DUPLICATA 

No. 
No _1J 

I1iJ*i 4AV 	VhVIt•I lU!11.W 

41'] 	 1 1111ii11t1 I 	TIM 
SUPPLEMENTAL AGREEMENT TO 

AGREEMENT 15-74 

THE CONSUMERS' GAS COMPANY 

DATE OF AGREEMENT: February 28, 1969 

DATE OF SUPPLEMENTAL AGREEMENT: September 27, 1978 

DESCRIPTION: 	 Provision for the Permanent Relocation  of Gas Pipelines 
and Facilitids in the Regional Municipality of Niagara 
and Province of Ontario. 

F!e 

 

No. 	15-74-1 	 - 
Dcsser No. 
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THIS S1JPPLE1E4TAL A]=ET nade the 27th day of September 1978 . 

B E T W B B 	 ThST. LAWRENCE SEAWAY AO&t, ak body 

	

çporat 	talished pursuant to the St. Lawrence 
SiwyAuthority Act s  R . S . C. 1952, Chapter 242 
and amendments theretoand herein acting and 
exercising its powers as an agent of Hr .'Ma j esty 

right of Canada, 
(hereinafter called the "Authority"), 

OF THE FIRST PART, 

AND. 

THE CIDNSLI~i TPSI (AS COMPANY a body corporate 
etab1ished under the laws of the Province of 
Or,.havimg itsheed office in the City 

	

(hinaf 	called the  
TOND PART, 

BJS the Authority as n:re f the deep watwy between 
and Lake Buie operates and maintains the Welland Canal; 

AND 	:A the Authority has relocated its channel between Pert 
Robinson and Porr, Colborne and has expropriated lands on which the Cospany a 
gas pipelieas nd gas supply facilities are äp5ted and maintained; 

AND MUMBA3 it 'was :d necessary to 	vdo for the percanent 
of cer.ain of the 	d as pipelis ad :-as supply facilities; 

ND WHEREAS the z,thc y ard the Company etd into Agreesient 
p741 d:d the 25th day of Fxar ] 	whereby the Cocp.any shall 

replace and re::e thase 	pelines R42 gas supply facilities 
as request: 	'rr the Authority O3 	 time, and the cost of such 
replaeecertt 	relocation shall be paid for by the Authn:r.:ty in the anrr 
as thereanarta -  set 

AND 	by virtue of Agreenent 741 clause 31 in lieu of 
a-! !  rights ard. priViieeS hitherto enjoyed by the Company within the 
orpriated w 	the Authority did agree to. grant free of rental to the  

th rqznd 'pr ivilege to maintain a'd r'e -rate its gas pipelines 
facilities a2 rer.lzce4 and relocated across tho. Anthorityz relocated 

-urel as acre pr;:: l-Ly set out in an A:Tr 	ieaetal thereto; 

AND WHEREAS the parties L desirous that th 

	

: 	 is Supplemental 
Arnent shall be the one ref 	 aid cla 3,1 of Agemt 

74.-i; 

 tFQ 	ThIS A 	iiNT, S[tLE 	 '. 	2  TL 	sFrOW 	 1  
:rAT the rartie here.to covenant and an -re :eh with t cr as 

	

er the e'epd Ca.1 by - -. s 	nnel and on, ever, 	andior 
L'OTOSS adjining reserve land, together with three crossings or., 

	

or and/o: across Welland Canal roser. 	the Iocatioa cf whi.eh.re . 

	

eiore rticu1erl described in SchEdule A' and at the 	 shoism. by 
a re. 	 ii.(,. 75-34 

2. The Authority hereby repreanats and warr5:flts that it has the right to 
grant to the (oirreny the rights and privileges herein set out. 

3 	TFp u'tY 11 : 	lants and a ..e -'-• 	 urior to s1ling.  

rm or 3i 	 lands on 1u.Lh th t. OmtET 	 ght 	a_ ay  

(a) 	...... . 	 . the Conipeny of such SC:':F.: 

(1) give .ra11::;:iCtJ 	r c panya riht5 and 1ii.J. 	to the 
erso 	, : cL 	:I 	truns.e or dis  

.... 
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4 ALL 	 jmd ccidit1ots of 	 G74-1 are  
the 

IN WIThSS 	th js hereto have her :unto et their hands. and 

SA.LBD AND tIL!VERD ) TTY 	 JAS  
b)'CMPANY in the  

Witness 

prsenee 	 ) 	 .: 	•. 

f ., ..: 	 . 

- — 

SIGNED, SEAL ;Jw O-LIVE 	) TiLE Si. uW1E.:.: SEAWAY AUTHORITY 
by the 	 j 	 ) 
Presence Of , 	 ) 

President 
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SCHEDULE "A" 

The iht and irm i.Iege t inta1 lay, maintain, -  
renew under and a. rr 	 of the Ieiiand Canal, and on, ov. -,--der 
and/or across adjoining e1land ..Cana. .:eeerve lands in the 	cl 

Vj  or Niagara, in the. Prico of Cwtario the rollodng 5i5 
pipelinos: 

(a) One 8" dtaeter H.P. serity gas main and one 8" diameter H.P. service 
gas =. ill tithed under and across t 	of th Weliand ':i;al at 
Stations 8 95+72 .-6 and $99+226 respectively c: ting to one " dianter 
H.P. 	s main on, over, under and/or &r,-.,,s 	 Welland f7lsnal 

(b) ' diter H.P. 	ie gas nein and •on'i 	H.P. security gas 
a1 t-r:. uner and across the prism cf the 	Jaa Canal  at Stations 

1181.57.6 nd 1131 2+576 repectively, connecting, to of 8" diameter R.P. 
gas pain on, ova,, under and/or across adjoining i:.nd Canal reserve land; 

~hlfe 31, •. 	 ::der and 	 jt 	 t 
1ne 	. - 	 - r 	 over, ur, 	 JL 

efl .. .4 	 Un 

(d) One 8" diameter H.P. gas main on, cv 	mler and/or ac 
land, we'iy of '--. 	 liand Canal between 	"Cr' 

and 	a 

(b) one Q' a.be- ter I.P. gas main on, o'r, under and/or across Welland 
Canal r' land westerly of the. d noi between points "E" and 'P" 

..oc ---ion of the said gas pipelines being indicated coloured 
in redn Plan W.C. 75-34 hereto annexed. 
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Comt File No.: JT-fl II \ 
ONTARIO 

SUPERIOR COURT OF JUSTICE 

BETWEEN: 

and
Party A 

Applicant 

and 

ENBRIDGE GAS DIS1RIBlITION INC. 
Respondent 

APPLICATION RECORD 

Party 0 

Te1:.----
Fax: __--

The Solicitor for the Applicant 
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BET\VEEN: 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

Party A 

Court File No.: 

Applicants 

and 

ENBRIDGE GAS DISTRIBUTION INC. 
Respondent 

INDEX 

Document Date Tab 

Notice ofApplication March 23,2011 1
 

Affidavit of' Party A November 4, 2010 2
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Court File No.: 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

and
Party A 

Applicant 

(Court seal) 
and 

ENBRlDGE GAS DISTRIBUTION INC. 
Respondent 

NOTICE OF APPLICATION 

TO THE RESPONDENT 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The claim made by the 
applicant appears on the following page. 

TI-ITS APPLICATION will come on for a hearing on Wednesday May 18, 2011, at 10:00 a.m. at
 
102 East Main Street, WeIland, ON. .
 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the application 
or to be served with any documents in the application, you or an Ontario lawyer acting for you must 
forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of Civil Procedure, serve 
it on the applicant's lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and 
file it, with proofofservice, in this court office, and you or your lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO THE 
COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON TIlE APPLICATION, you or 
your lawyer must, in addition to serving your notice of appearance, serve a copy of the evidence on the 
applicant's lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and file it, 
with proof of service, in the court office where the application is to be heard as soon as possible, but at 
least four days before the hearing. 
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IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR 
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO OPPOSE TIDS 
APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AiD MAY BE AVAILABLE 
TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

·~"'~bJ' 
Date ~..7...~~.!...sl.9JL . Issued by ~.Lao~,,!1 . 

Local registrar 

Address of 
court office 102 East Main Street 

Weiland, ON L3B 3W6 

TO	 ENBRIDGE GAS DISTRIBUTION INC. 
500 Consumer Road 
North York, ON M21IP8 
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APPLICATION 

1. THE APPLICANTS MAKES APPLICATION FOR: 

1. A Declaration that the Respondent has no legal interest in the property. 

2. An Order that the Respondents are trespass on the lands belonging to the applicants herein. 

3. An Order directing the Respondent to remove the high pressure gas distribution main at their cost
 

from the subjeet lands legally described as PIN#64129-0121 (Ln, PT LT 16 CON 5
 

HUMBERSTONE, PT 3, 59R12761; WELLAND and municipally known as vacant land on
 

Netherby Road, WeIland, ON, as being trespass to the Applicant's property.
 

4. For an Order directing the Respondent to repair any and all damage to the subject lands resulting from 

the removal of the high pressure gas distribution main at their cost. 

5.	 Costs on a Substantial Indemnity basis. 

6. Such further and other relief as the Applicant may request and this honourable court grant. 

2. THE GROUNDS FOR THE APPLICATION ARE: 

1.	 The Plaintiffs entered into an Agreement of Purchase and Sale on March 2, 2009 for the property 

legally described as: PIN#64129-0 121 (LT), PT LT 16 CON 5 HUMBERSTONE, PT 3, 59R12761; 

WELLAND and municipally known as vacant land on Netherby Road, WeIland, ON (the "subject 

property"). 

2.	 The completion date for the purchase was scheduled for April 22, 2009. 

3.	 A search of title was conducted prior to closing and the results revealed an Oil, Gas Mineral and 

Storage Agreement and Lease dated April 26, 1962 in favour of the Consmners Gas Company 

registered on June 1, 1962 as instrument #73407A and an Assignment of Lease dated April 8. 1969 

to The St. Lawrence Seaway Authority registered April 24. 1969 as instrument #100218. 



Filed: 2011-11-29, EB-2011-0391 
Exhibit C, Tab 7, Schedule 1, Page 6 of 35 

4.	 Prior to closing we received from the vendor's Lawyer a letter from Enbridge stating that the 

description in Lease #73407A abstracted against the subject lands is the description for PIN 64129

0083 and it appeared that the lease is abstracted incorrectly and therefore there is nothing for 

Enbridge to surrender. 

5.	 The search of title did not reveal any other registered easements in favour of Enbridge Gas
 

Distribution Inc. or any other party.
 

6.	 The Plaintiffs entered into the Agreement ofPurchase and Sale with the intention to build a garage 

for the purpose of repairing and maintenance of automobiles and trucks. They wanted to build the 

garage as close as possible to the southern limit of the subject land so the building would be highly 

visble to people accessing Highway 140 and Townline Road. 

7.	 The transaction was completed on April 22. 2009. 

8.	 Subequent to the Applicant's obtaining ownership of the subject lands, they started an Application 

for a Site Plan Control Agreement with the City of Welland to allow them to build the garage. 

9.	 As a result of the application, utility locates were completed to locate any underground services, as 

required by the City of WeIland. The Applicant's did not expect any underground services as this is 

an unserviced rural property. 

10. Enbridge attended at the property and advised the Applicants that there was a high pressure gas line 

running through their property. At this time an Enbridge employee, placed flags on the property 

indicating the path of the pipeline. 

11. The pipeline apparently runs the length ofthe property, approximately 600 feet. 

12. This is the first time the Applicants have become aware of any underground gas line or service 

running through the property. 
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13. The Respondents are trespassing on the Applicant's property and they would like them to remove
 

the said pipeline and repair the property.
 

14. At the time of the Applicant's acquisition ofthe subject lands, there were no markers indicating the
 

location or the existence of a pipeline under their property.
 

15. The Respondent's are trespassing and we require an order that the underground pipe be removed
 

from the subject property.
 

3. THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING OF 

THE APPLICATION: 

1. Affidavit of Party A 

2. Such further and other material as counsel may advise and this Honourable Court will allow. 

1'1-'l. 
Dated this;) I day ofApril, 20 II 

.Party 0 

TO:	 ENBRlDGE GAS DISTRIBUTION lNC. 
SOD Consumers Road 
North York, ON M2J IP8 
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Court file No.: 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

and 
Party A 

Applicants 

and 

ENBRIDGE GAS DISTRIBUTION INC. 
Respondents 

AFFIDAVIT 

1· Party A of the City of Welland, in the Regional Municiaplity ofNiagara, 

MAKE OATH AND SAY: 

1.	 I am one of the applicants herein and as such have knowledge of the matters hereinafter deposed to. 

2.	 Party A entered into an Agreement of Purchase and Sale 

dated March 2, 2009 for the purchase of lands legally described as: PIN#64129-0121 (LT), PT LT 

16 CON 5 HUMBERSTONE, PT 3, 59R12761; WELLAND and municipally known as vacant land 

on Netherby Road, WeIland, ON (the "subject property"). Attached hereto and marked as Exhibit 

"A" is a copy of the agreement ofpurchase and sale. 

3.	 The completion date for the purchase was scheduled for April 22, 2009. 

4.	 A 40 year search of title was conducted prior to closing. Attached hereto and marked as Exhibit "B" 

is a copy of the parcel register (pIN) 64247-0121 (LT). 

5.	 The title search revealed an Oil, Gas Mineral and Storage Agreement and Lease dated April 26, 1962 

in favour of the Consumers Gas Company registered on June 1, 1962 as instrument #73407A and an 
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")	 Assignment of Lease dated April 8, 1969 to The St. Law'rence Seaway Authority registered April 24, 

1969 as instrument #100218. Attached hereto and marked as Exhibit "c" is a copy of the said lease. 

6.	 Prior to closing we were advised by our Lawyer that he received a letter from the Vendor's Lawyer 

with a letter enclosed from Enbridge stating that the description in Lease #73407A abstracted 

against the subject lands is the description for PIN 64129-0083 and it appeared that the lease is 

abstracted incorrectly and therefore there is nothing for Enbridge to surrender. Attached hereto and 

marked as Exhibit ·'D" is a copy of the letter from Enbridge that was provided by the vendor's 

lawyer. 

7.	 The letter also went on to state that it is Enbridge's lmderstanding that our property is located is 

outside of their storage pool and in these cases they will surrender their leases if requested by the 

landowner. 

8.	 The search of title did not reveal any other registered easements in favour ofEnbridge Gas 

Distribution Inc. or any other party. 

9.	 We entered into the Agreement ofPurchase and Sale with the intention to build a garage for the 

purpose of repairing and maintenance ofautomobiles and trucks. We wanted to build the garage as 

close as possible to the southern limit of the subject land so the building would be highly visible to 

people accessing Highway 140 and Townline Road. We feel this is an ideal location for the 

building. 

10. This property is unique in its location and is ideal for our intended purpose 

11. TIle transaction was completed on April 22, 2009. 

12. Subsequent to us obtaining ownership of the subject lands, we started an Application for a Site Plan 

Control Agreement with the City ofWelland to allow us to build the garage. 

13. As a result ofour application, utility locates were completed to locate any underground services, as 

required by the City of WeIland. We did not expect any underground services as this is an 

unserviced rural property. 
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14. Enbridge attended at the property and advised us that there was a high pressure gas line running 

through our property. At this time Enbridge employee, placed flags on the property indicating the 

path of the pipeline. 

15. lbe pipeline apparently runs the length of our property, approximately 600 feet. 

16. This is the first time we have become aware ofany underground gas line or service running through 

the property. 

17. ~1be respondents are trespassing on our property and we would like them to remove the said pipeline 

and repair the property. 

18. At the time of our acquisition of the subject lands, there were no rriarkers indicating the location or 

the existence of a pipeline under our property. 

19. The defendant's are trespassing and we require an order that the underground pipe be removed from 

our property. 

20. We make this affidavit in support of an application and for no improper purpose. 

SWORN/AFFIRMED BEFORE me at the ) 

Town ofPelham, in the Regional Municipality, ) 

at Niagara, this r November, 20 10 ) 

) 

)'--'-'"t_--=---":==---~'23::::::=;==-----
) Party A 
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THIS IS EXHIBIT "A"
 
TO THE AFFIDAVIT OF
 

SWORN BEFORE ME THIS
 
4TH DAY OF NOVEMBER, 2010
 

LxComUsioner, etc 
Party 0 

v ; 
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THIS IS EXHIBIT "c'
 
TO THE AFFIDAVIT OF
 

Party A 
SWORN BEFORE ME THIS 

4TH DAY OF NOVEMBER, 2010 

/
{ "........ , 7=
 

Party 0 
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1.00	 \Vl'I'NUSES Ih•• '-9"'IIfCiiiUl~~tJll.n01 Ih. 1"101'"11 h"dA.(le, (UIII'(UN don g,.nl, deln". 004 I.... IIAIO \..cuc" 
,h, lan~1 d'lCTlbcd 1~~1'" ahnexcd bC'~lo (hrrclAlrltr cnllt11 "(he hAdq, fn, lhe lollolrlns plltp(llli: 

1.01	 Tho "tlwl,. II&h1 10 mite g..,I"Ilollun·,y, Ind olh<'lwli. (0 1"0111«1. dl'l'I'o, ,lllllind uQ\,.le Cor undugt'oUlIII ' 
Inen'olll, ralnOl 'nd min... ". 

I.I)'J	 ·n. ",dlllll'c rllhl 10 produce ,"In.nll (,om under Ih, hn~l. 1<lIh Ih. c.••pllon ul (,<th \\·,t.r 'equl,ed by lrtlO' 
lor hI, 011'0 pll\'ll'o pUrpold••nd '0 'teol'cr, "'06\'. ,..,,1 111"1.., Il"h n,lnolth. II II .pcdncally und.n'OlI<I Ind 
.greed 111,\ La.\OI 1I",I,y corwep 10 1.e>\<I: alrwlultl, .\1 rnln.nh GIl'C ,rcov",d IUlrJC" 10 lilt ~~ym.nll .. lIr'e· 
lna(ler $CI 'orili. 

1.0!	 Th...duliv. '11111 10 InJ«1 or ..... IIIln.nh 0, ull,., '1Ilnl>lIl<l nn,I" Ih. lindl. 

1.01	 'nu:: t'Jodwhe rich' 10 tJe\'cJ0JJ .. Illl mIllIe' .ny .tntlcrS,oUl1d nr mb'JUll&lcc JPu.c lOT rUlnm~fd.3l1 11UlpOU.... 

l.o~	 'ne ,I(hl 10 ,bIll ",elll. 0' Irn~ 11,,1t,. ,tGptl\. \11<, "luI ot ,handon Iny ..Isll\\....cll> I" .h>lu. perlo"" \&COlllhlT
 
,ew••')· opc... l!oru, ~uJld ' .......IUI .. , IInb, "I"eUn", ,r..Hng. purnplng 0' (O'l1Il,oulon r~ulpmrn, n, 0111.. hdlld..
 
Incld.nbl ,1Ierrl0 lnd Ih. ,lahl 10 chillgo or ,emul·. I.nl••htr .,celloll or In"aIlUlon•
 

.Ind ror Ih. htlllllm"", 01 'lI,h I'U'l>n«t'
 

'rhe 'lght of 'ngrell, rgnou an,l ,tg~u In or upun ~II. hndl.
 

'1 hc rlghl to (Illy UI\ all 01",,1101\) 1It<~ry Ilr ton, ,"I.,u. 

'nlt IUln 01 Illli Lc.... Junlt\! lOOn., lennln>lnl 0' eUcllol.II 101' Ih. 1''''''!!Iono lIorclnarrel 1<, rOrlh) ....11 be '.n lOaf' 
hom Ihe ,!.Jle llU'C'Or an 60 Ions UIC'lnlut .1 mlntnh 'I. l-roduH,1 hum lhil J:lndll or 11Dnf4 or olhr:r It,h'ed operation, 
un Dr limier Ih. hndl ... h.lng u'rlrd 01111 or Iho ,.,,011 lIa ,..I"R ,,,,,,I (M ,h. "",I",llan .1 ,I.nrc 0' Dlher I.blro 
)JU-rpos.eos.	 .• . 

I......~ )1.lllln3 .ntl "'1'1"1,11."10' un III ~, Iho 101Igh'ln~1 .r.l/1 ¥ 
Upon Ih•••rcullon 01 Ihll I hy1.I:1.IOr ,h. IIlIn o( . . r:7.~ct:~~~ .. 
~1111":; ,,., , 1 j., '''' ~ lIJ"".a. ~ ) (c«IPI vI whl<.h IJ btr'~T 
.o.nowl,"'Ilt'!) ,u,h ..nuunl 10 h. by "1)' ot I..n," .nol ,.",., I"r • ~ .. 10<1 oJ ont "cor from Ih. tItl. or ,b~ Ln\(', 

~.llZ;:;A?Z~..~~I~.:r :hls I,:~ ..~~ ..':~:l~:::. a.~.o~':.~ ..=::::::..~.f::::::...,.: ....... :.::..~: 
($/..tJ. a 7J'l~'IIJ nllllll..r u( ""~" le' olll In Sthldnl. "A" 'l\lIt'1nl h.rrlo,""'fo	 "' 

• r...,ly renl,1 In adrane<. W/(I	 . . 
l'rIor 10 C<l,mnmu..onl or il.llI\nr, u12v~i1 II or tonllrullh", up"ntlolll 01111 "unnr th. f'<.llHh h'hro o"ly IUlrar~ 
0' nu,..ur/lcc P'"'l'reJlnr II bolnK ~rt(ro OUI, <ahll'cn"ll<>n 1<., Jllllo! ,I.mlgc dono by J..ru:, '0 hnll, noph limber 
ot JmplorcJnrnll, 

3.1'11 ..~.t22:;.·i.Z~UI??~~I:.~ ..:.~~ I:::~:'\ ...u.~.~.~~~~: ...~.~ ..~.~.:~:~ ...~~:.::~~.:~ ..~~...~~\~,,=.:n~ 
(1 .. / Q.~ ~ ) ~, lao pcr feu /0, all Urealc llCCupled Ily t..cuce (or III opcral~llII. tttesl • 
loadl. \\'.111, I'll I,esdl. hoUdlng<, plre IIna Ind olh., r"lllll.tlnni. 1.t1.... p,IOf 10 aomm'llrcmolll ur any "",nllolll
In. II (101111' t ...."'r aC Us InlClllioAf, <I.II...rin. In 1.....01 0 pl. II or 'h, Ilwnb~ II Inlcnlh (0 occoPy. ICrompallf'nl
um! willi 0 1'"\"Mnl pro l.ll·ln al<Or~'M' wllh Ih. ralt.s hCltlulJcloro rei nllt lor 11,.1 put of Ih. r.'f .emalillng
h"for. 1110 n.. l tnlulnB l~nh"rul'J dall 01 'hit Ur.... ·rh.,colt.r on or hdou Ih. 'MII'''''''' ~'Ic DC Ihla I.e..... 
,....... ,1..11 r" J.co.a<o. Ihl "d,lr IInl.l J~ a,I ...n~ II 1.lpul>lnl h"reln. In oddllfon ld... 'trm '0 cumpcrwl. 
l.c:lJOr r~r otlu,l "alO'301 don. hI' w= II) ••11,1"( flol'" Ilmhe, '"d ImprOI',mrnl' on ,h~ hn,lI ... I,k.n, 

On••c1a1tlh r~. 12\oi?1 o( all Ih. nOIIl·. ,nlno.. l&, In<lulUn! o".·rl~11I1I (I{. 12W~) 01 all Ih. nlll\'. all or &",1, 
IttO\'eltd anll ~"u.r\r-I~ "0111 Ih~ land,. l'l"D\'MC'd hO,,"C\'Cl Ih:u nD JlI,h ro)');)IY .f,aj.)~ he p;:hl Q~ UII) por~l"H' 01 [lie
rl"Oduc.n.J lil'n~n.h u"C'd on Ibe hndl for \h,ll rroNl\'-.,V t'lr ,I",.. ".,,1 ......... ). " ........ , .• ~ .
 

,- -
OIL, GAS, MINERAL
 

AND
 
STORAGE AGREEMENT AND lEASE
 

r.';~;~." ".6'''~	 
~~. 

,n,de 'hh 4 -:: \1'1 ut '~"\. 

11,,, lI!>h.r ..II ...,	 "I.I::.SSOR" 

O¥ TIIY. l'II\H "Alt.'" 

-111,1

A booy Co'l'"ruc h~~'II\K II, 
lIe:1l1 omCII In Ihe City of '["orolllD 

1I.!<InIUrr ",II~	 "L.WI:I:" 
OF THE SECO;\IJ I'M\,. 



Filed: 2011-11-29, EB-2011-0391 
Exhibit C, Tab 7, Schedule 1, Page 28 of 35 

-2-	 " 
• I 

I..<:u<~ \~llh luth pipDcnl lItlng Nde by Lc:sJce nnl 1.lrr Ilun '1110 ll«nly.fillll /Z11I) dlr 'or Ih. ,oonlh 'on.idnl!: 
th. ",onlh lor "'/alth p"m,nt II I>:lnll ""de. I..i:cc. Ih.1l ~ ••p l>oola Ind rcco,JI "eun ely .howl"llh~ lJuinllly
01 All IIllnonlJ rl"O<lucid 'nd ",..k.ln! "OD> Ih. bndl whlth !>«>u n'.ylJG Impeelcll lJi l.i:iJqr or hll igcnt""1 '111 
r"CUOJ1Jbl. thn os. , . . '. . ,: .. .' 
If I ,eu"'olr, anrn or min. und~r Ih. hnd' IJ·ultd 10' the 1I'''b'' ;1 mln....ll or olh'; I~~l.~ttt Dr lor' ~BY 
olhtr cornm'rdll jlllTJlO~ 111~dJ AU lU,,1 for lh, ptolcCllon 01 Ilo,og. 0' och.r ,tI.led pu,~ Ih'" on 

Iddillonll ;!fJlal or L..eJ.e/........i.t.(f.L:LJ...,~_.noIII~"'d, ":* m.. ~_.la 
(,..L.t.!..::;;;r........• ·..·1H·r.7,..·~~~ !:Ilmlalrd .nd p,ld I~ IttOnllnce wllh SUb",eHo~ '.01 ~bo\'C, 

In Ib' et'nl Ihac • *,1D~.Ji'.ai dlpfllfi.(~h I, dtKoYt,ccl under 111~ hndt ,.114 "orol. IU11~ e'r.lo/lrn~ ot 
ttall'tt'nJr lh••nll,e d<J1Ol11 LdJU ,,1I1,t' 10 ~ndrrl.k. I /l'OIlr:ll'n 01 d.,·.lo"""nl /Q loit,'t-illh. r ..;"... r In ·"l.ld, 
Il,. d'l""h u 10<'11«1 10 IIO"'S. or olh" Uk:J Ih.n Lcuu~ ".,,10, fnntl I" 1..0».. Ih. I""'onblo ..talll 10l'ulCh•••, , tho ",mlllo,dollr rcal\'.I1Ibl. mll1mb ICIn,ln(na 10 lhal (1<I1l1~n ° lh, lInd. In blr uKd lor ludl llons' or alb.,,	 pUtp<l&d .t !h, rat. 0/ oo•••lslt!h M, ltV,,,.} 0/ th. lh.lt currcnl 1'&1.,' (Illdt rune"l ....Iu. 10 ~ aTrllll\M' oil
 
pl....1nlue ollulure IIlOn.,) o/Iho ,,,In.n1,. l.ake In uUtliln. Iu rlsht hereuDd.r .holl b"OlOlal noll'" 10 !..cslo'
 
IlIb:n1l III pur.hllO prlOl Irtillu bal atlUlor~ of Ih. quanllc'.. Ilf c:omlllerdllll' 't<Il""...bl. mh",,,,la II dcsllt:l to
 
PIll~LUe. • : •	 " •. . 

If LeuoT dlapuf" \h, 'lu,ntltleo or I'd'" I,.. lu,h nolla: he 'hili ,./lhln ... IT (00) dIrt Slv. nollce 10,Laac, o~ mcb 
dl.spulC, and thtmCler lhe "'"ller will blr .,ullnled /0 leCDrdon~. wlllr Secelon 17.00 0/ ",II /.<:ale.,!n tll., c"cnl 
Laao, dllCl nOI She norlce 0/ dhpule "'liMn Ih••Ill, (00) dor I>«(od ".,cln""olf 'ocnlloned. ch, pllr<h.... prl..· 
m.n be "«/!led 10 II... booolllO Ana' .cd bl.dlns ul'o. IJoLb /J"Ues• 

. l=n .b.U !'AT 10 U:sior lho ti"'d'.... pli'" 10 n". (S) tllu.t p'ymcnll. Ih. nlll 10 btcollll dl'l .nd p"r"bll "hhln 
IhlrtT ()O) dl)'t 01 Ih. pu,wau prl~ b'''lIl1lol &n.1 Ind" odlns lno! Ih. Iemolnlns lOUT I',)·,.cnu OR II•• ,u"",",\U''''
'ou, >nnh't,...'1 dol.- of Ihlt 1.QJe, 

Leuo, OJI'tO&:l1J Lhll U/lOA plymCOI In full 01 the nMl/,\Ilt<nl 01 Ih. '(lUirllUO piic.il IAloi'lbkll'c;;jJ1'·t' '~"'';
~urth".td 1Illncnla LO In. Li:ui:c by I good. \ulTsd,nt.n '<ghlc",blt bill 01 ..I•.tt!nl'9~nJr d.II'lllI.' 10 Ie pu '. 
<hued IIlloor:llJ r,~ from <ntulDbtlnCll. pe""lUtd hOI<..~r 'hOI \11,11 ..n..j'an.. than I>ii '\1\>1<"1 ,,,'a ,.." or'.·1\ I 

lor Ih. unp.lel" pclrtlon 01 Lh, pll'cl'lSl: p,lle,' , 
too	 Leu., ",.<nIIlU WI h. Ia Ih, o......r 01 .1.. hnd. ""d II... II ,I,. dosalpllon .1 '110 hnol. be InCOTTc<l qr "UUmcltnl 

la' 1110 pulpOl<:l 01 ltl\blnlloR or Ill! doa nal Intlud. "II lInd. o.·n«1 br Leuor.JnitJlded 10 be coon'l·ctIby Ihlt Lea.., 
Leuo, Ippolou Lossc:o hls IUom'r 10 CDn"l Ibla ll:11. at<o't1lnaIV. l.cu<>' fUlllln <oltUaJlU 10 <l<cule a R.W r~ I" 
'h. um. 10"" In "''U7 r../'«I .. ,hla ~ lIu. ",o..Cnlns a I'Np.r """'tll'''.n 01 .11 I~n,,, Intended 10 be 1IICII't1ct1ln 
Lhtl UoJe II '" rcquCltcd br.liucc. " ..' " •. :. . , .'. ,," 

5.00	 l-cs>eo.(l"<CI hOI It> drill. ".U hQr ",.k. any ••torol!on no, "nl on)' UNclU'eI wllllin 111'0 I,und,.d lrel ('/OO')'bl k\lj 
r..ldoo<.o, bulldln••, l'.lIp,.,'tmtnl on tll. hnd' wlthoq.. Lealol" tonl<nl, . 

0.00	 Lcuce 'g~ u: Inde,nolfy Lessor lor III dom,g~ or'lnJUlles IUlulned lJy Lts",r cawed Ilr or on;n;I;Uble fo Ih, 
op.ntlonl 01 1111 !..<s>Jlt UJl9D !hI land. u~l~ Iuth ,1.1>"1<' 0, Inlurld nil.. ",lthoul hull Or n.gl"l 01 1100 l.cuc••• 
III W;J"\":lRts or 'genu. . 

7.oa	 lello, 00\·0.·';1I1J that 10•. 10••• 1IOOd ~nd lIl'll~tIIbI4 ihl. to II,. hll.b "nd illin.~11 ~nd,lh, ri&ht \0 ~,;,): lh~ \an,.· .nd 
Ihll 11.. l.c<J<,c' ol.><orvl'1" II.• hb1Jpt1oru h,reund., m.y e,",enbl)' /,o~ and <nJot Ih, n,ln<rill o,'In1 of I~flll'a~d Ih~ 
IIXhl to ....ork Iht lim•• }(o\wll)ulondlnllhc te,ID "LeAlI U:uo' .rknolCltdi"l .011' agrtel (hll'.ull}«1 10 L<l>4". l'Ilflh1 
ri.Jhu th.olfncnhlp !JI 011 Ind In, or th' mln....h III Ind ,,'h. II p,oductd or 1'IllCfiued ur !.alt. 'hall \It In ~, 
IlLtslor OWl\l 'n !nleren In·II'e.l.lloU or·!n 1/10 rnl~lah 01 lxIu, I... Ihl" l~e.et\\I/llIt:J! d'P!'I. ql~l.ft,t!le ro~altl<t 
.nd ,.nlll, to 1>0 p.ld und., thla L.ellt ,h.1I be rold Lew. only III Ih. ptol!"lIlo" "hidl hIJ'lnl .."l'bC.n io ih" "liol' 
uo.l!l'ltlrd rce, Laior hcre", CllT.n,nu and .pes 10 1'" 1111 lurl, nlea ~nil'lUlCUIJIenU of .,.halJorTct nitu,. 0' kind 
lI1J~' u, ''''~ .plNl Dr In r"pccl o' ,h. l.hdo. I'ro.h1«1 ho.....·cr. Ii"t 1.cJIc••Ioln, 1""1 ~ny'ln,,,,_·ot'I" ...hi, 
lUes. nlCl on4 '1I4'Um.nU mille 0' lm"...d In I<,!"",I of ,ny IInprol·.menu "I'lrll lh. LeU", m.y ,Doh on or 1I1U1., 
11" h",I.. In Q1C IlI.n. Is ur \hlll lJe IllY III, mOllgJK<, .ncumbl1lnco, lI.n. bahn<ll 01 pu,w... rnDnoy 0' olh,r dllllt 
upon Lb' uld l'nd. or u/'On the mlnmli, a' boel., ,,'hl.h h.. pilo,llr 10 Ihb'to.., Liuor h.",,,y IU,hOlh<J I"",... TlI 
/,0'1 II II> opllon. ""'J. or ..U <OlOl"'l\IIllon•••nll·lnd lOyajlles ...hl.h 'h.n bcaom. po,."I. hutu"d,r In or 10wa,oU 
dlK/l'/f' '" ,uc.!l U , mD'tri", .ntUlIl""_, Iltn. b,lln..: or pu,th.... mane, or olh.. "1I1/'Jf upon 1100 bRd. 0' 
mlnen" or bolli, and UIt1<~flOO /..dJoc lllll!. II II. option. l>ccon't lublOgalcd \0 Ihe rlghll 01 Ihe 1I01d.. Ih<rcol, 1/ 
leno,', Ihl. Ihould come Inlo dbrut' ,or 1I1lgallon, LealCl: Inl7 wllhhold porrnrnl 01 renuu lnd ,oy.1l1eJ unlll 6n.l 
odJudlatlon 0' olhlr unl.'nc"l u .~ib d!lpu,~ .or IlIIpl~~n., ... ' .. :, 

8.00	 II!J huebr docbrtd and Igr-ed Ih>l Ih. pro,laloru 01 11I1I Lco~ .han ""Io"d 'a. be "Indlng upon .nd cnUrr 10 Ih. 
ben.at 01 lh. pl/llec h,..lo, Ihl'!~ ~.!'" ,ullC<1£On. admfnhlnlo.. or. <...Isn,. rt>petlh'cly. tl~ p,IYllrse 01 wlgnlng In 
wbole or In rm being hertby ~p(eSl.lr .1Io.ttd, Jlforldctlll'll no wlCllmml bfLeue, .nd no el,lnl' or dh'U1on. tai Ih. 
o.."cohlp 0 II,. ).Ddt. Rnlob lInd'ro)1llth:l or I.olh, ho,"c.'rr .rco"'VIl.hccl. ,halt o/,,;'"e 10 enllli' lh. obllpllo", or 
dlmlnllh !he ,1&hU o{ J..euee, II b ulldmlood 11"1 110 1I,lgIIR""1 by Lnior '1"11 lJG ultldtng upon Leun unlll 1.c>loCC 
II.. l>ten rrorldrd with. IIlmet'hI ""i1trnoDI In a lonn mlllono/)' 10 /....... 

0.00	 Leala! mlY II Iny 11m. Ind hom Ibo. to. lIme lurr.ndcr to UtKl' 01 .s:!i1t 10 .n)'On. ,II or pari or It. Inlortrl In Ih. 
".hol~ of Pill ollht lon~ Of Olln.nu or hol/l and ,11111 h, ,c1mrd /loin III obllpllo.. In ,aped .f Ihll p.n 01 Ih. 
Iandl or min.rail or l>olll or Inlcrcal Lbrnln I(l .unonde,N u, ""Ignrd, p,olldtd IlOwenr IIt,t b(llIfe to ,uno"derlng
I'm or III 01 Ihe land< lJ htlel.. pl'Orld<d ~ "Ill '~1I0'~ lh.. ,I~nd. 10 I"~ n'" lu o,lsl.al <ondilion .. proed..bl•• 

\0.00	 1111 Igrred Ih.1 JI,ould I..<:u<. d'llI lily wclll, tlC!I.\'l" '1)1 Q\'ernl' Dr min.. or ~I Iny IIrueIUI.. or oilier ladll11", 
\Chllh lul>lcqllenlly Ihlll be ,b.ndo'ntd. [he lerml 01 p"'m<nl ".'<IIndor 10'1.,b .blndon<d I<otl" .hlll <cu. DR Ih< 
I"nh.rury 01 lllb l.n~ Rtli (ollo\rln!, proYldtd .\hal UIlO<: Ih.1I 111'1 plllptlly ttlmplCICd lh. II"ndonmcn" 01 lu,h 
,.OIU by '<$IO,lnC Ih, hnd, ., n..rly ill cn<llabl4, 10 /11 o"8In~1 condl~on, l.cs.., ,r,l\I glr. Lc<",r .bc, (60) dal" 
BC'Itla: In ~Tltlnll at lu (nlendul\ to .. I aontloQ lOme or III of llt ",·or", '_FIod ~lChl .. h Ih.l1l conlJnua uatJI the next 
</u1I("1 lonhcn.ry of"r lb...plry 01 Ill. 11x11 (00) dOl' period. 

11.00	 40.... "1"'11 .u"endulng .11 ./ III I~...,",\ In ,h. Ilndl'h.i, 1\ IIJ 0,,"" "pCl'1O Trl:blc, !1IU1 .u;'cndcr tn lh. ll.'lI\lTJ 
or f..>"d Tllftr Olli.. lor lb. 11.<g!alry 0' und 'rill", OI.lIlon In "hl.h lh. lanw or. ,1I.,t.. 

12llO	 Th. brulh br l.et.aed 01 In1 olJllpll.n arlalnll her.under Ihall nol wort a /o,r.llu,. 01 tllb 1.<::0.. nor be I>"'untb 10' 
anc:ll1llon hcreo' In whole Of In pari IIrc U".. In ~e 01 .clu~1 hrueh of ,nr olallKJllon b, 1.&0" l<uor ml' Sh'o 
,,~ltI<n nOlleo In J..cau.r o/Illch b'<:lth. II the h,uth be n'l l.m"llo<I Dr eomptnlltlcm lor IU(\\ u,n,h I.e nOI p.ltI 
wlihln Ihl'l' (~l f,'I'l "101 "M"g 01 .1Ie11 ,,"lla, or II/I. "'''po,,",loo II>' I~n pdd ~ur(RS a'" <o"..rulll·o Ihlll«n 
(15) m411\h pcrlad. Ih," U,li r...~ ah.ll I.e null and ...rd,'·	 • , " 

IJ.oo	 The' PIlIJI:I ,0Uluoll, "11" .hl! II a "'nlm,rel,1 dllall·...l' o[ m'n,",11 0', u"d'lJ:"o"n~ '1''''' la m.II. under or ',.'r lh. 
how Illd II II d.dl1~l~ ID .n«1 a wn.solld.llon 01 Ih, ml"mlllghil of lht \'ulou,lf'tIlln Ind lClW'Ct 01 ..h. &'U Inlo a 
lingle openllo, unit lor !he ,mel,nl Ind rconol.l~ .oreratlon 01 Ih, d"'OI"ry, IlIrn lNlor Ind t.euce coren,nl IhlL 
lb,y \tIll min 1.10 Jl~lbll'lII for .~w In 'I,o••nenl In a .(.hlt 01 "" ..penUon, .~th .d'ptln. a Mn-obolru,ClI•• 

',' '; lllllVde for:ll}~I,' ..m~t~~plCne.6L .: . ," I 

liDO If.t rho upl..., 01 ,h. I'rl ...." l<nD .1 .l,b Le:u.o, ~. II not cnpsed )n 'U'l .penllo.. mull\n! In 1'1Jl'1""U ,. J......r 

'>:0 
III p,oylded 14 SUbsetUoDI S.oS 0' j1l6, Ih,n thll u,~, whh lh. conltnl 0 Ih. I.e>sor, mor be cXlcndtd ror I lurlher 
pcrl~ o.llcl) (I~) "cal"! "pOD Ib.1 """. le'au ~nd ,ondl\{o.... nl"""lh,d lor Ih. nrlm>rt lmo by I.Wce nn!no l.=nr 
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..nl un<lft floe <em" 01 Ihll t.<ue ."l' I'" d.lInlN In 1'<:l>On ur "nl .I~ 11••u,. 1'1I"IClaI 
',",11 I. Ih. p,"l!> hmlo .nd 'I" UIII. dull lJc decm,,1 to 10(' ,t«I~t\1 ..WI ill d,p ,It" Ihe dOle 01 ,uel, "..llIng. 

10 b. mOil, ur ""'1ur, money order ur cuh .\ 'he '1,lIon or ,f,c PI)'O' .nd In'r h. 'COl by Dnll.,'1 
(....piing c:ull) or dellw'd In peMn. 

Ii 1"c'lcLr Jll'rt'd lhu Illt1,= fDr J('n-ltC', unlc"'U ,uhttqum(lr illIlcfl,JC11 by l(JuDd \<t1Httl nodt~, ls ~l rothl'Jll'l~ 

. 

,Ih"uil or ,UqHencc 11,,11 be lu!"nllled 10
 
Ihlrd
 

Inn !>Indlng upon ""Ih ,,>rlllO. In .11 olh.r r"l"eU lh,
 

nollUl lIoUllh.olhcr ''''Iucalllll
 
10 111,11,,,10. 1.11, 10.,1", In I,hltrelo, or Uc:;,' '''0 !ol«'ad ..'d'nllon canllO'
 

Ull of ,h. "",.fnrl> In "'lrI,l! Ih.
 

or I'<n,III" 

!In.'l. ertle'" or r'1l\&)"dol"" ot K'IVUtlrntnt~l 
tnluf1OT1.I'h"n, hllhUfl7 to ebb-h. n«onry 1«\1.IC'I"" on \hll oJaI;n 

I\IUII1(I&I, '''hcllut stmllar ur dlulmllu t~ '110'.;0 'r("CJnallr C'l1l1mcQttd ltc}'ut''lCt the tn~rub'D 

at .u ,r..,~ dQ uu~h l,m~lC'" _cu .....1 =-Inul# .hd dc.ll.-cr aueli 
.....""11 w rn\On:lolJl, Jequhet' hi lI11h", 10 fllUl' pnlonn, and OUT ou' Ih~ fentn or \h"U 

Ihn Ihe _em "lJ1lnuaI1,1 Ihrouchau\ lhh LUK: 'hall nlun "an nltunnj OC(urrtng 
1I11C,(C \lOlli, ~urrlt 'nd 'IIIUl;lnl red:"••nd "lIhoUI 

dlrOJ"lnB Itom Ihe £.".".lJly .llh. lor<JO'ng Includ.., P', IUIU,.t 1;>1, "n. 1'<lI'l>I••m anll ,<1.1011 h~llIoca.""/U, An4 
that lh~ term .... rcu"aft... UuouSholU 'hb 1..I:ase 'haH JIltln "lllt np:l.1.tiun or lnJeetlns of ftbd1\8 "11""1:1"(1:1 In Ull1h'gJo"nd 

'Jutct lor huurc 'Wht~dral\"1I. _n" It:''O'·'I'''''', 

)nr fin, IOOtt 

oj/) • . 

, .. 

, _ " .. , , , 
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I ~~ AnT no,l_ <Jill nrn! Il< 

},II r"IGellll ~ .... 
'n.1 

h 

V~ tf.-v·d.J.d~ 

-:r A0J!lJ..}--/~ Ir.~ ~Jar 

mE CONSUME~5' GI\S COMVl\NY 
A 1r, r:.,r.~··.:",:1 I\\Jt'~\lH~ 
,>:~ ~/·..J;t... :\.'f i'l L..i ut. 

10nO:H8 (3/ mHA\HO 

h It UP,wll "weltlood tJu' I w.1I or .1,,11 n",l nOI btl .11111«1 or O!,<otd on Iii. l••d·l II II,. hn.1> a'.e l><lns IIkd 
for .lonlt" or olher rebled r"'l""<"' 
Jr IDJ dbpu'e or dl"elnl" .hlll "' IllY tim. Irhe 0' ,.1.\ Io,\I<r'n the plrllo herdo lourhlng or CIInctrnlng tny ro'lI,' 

nul or 11th lc2l~. lh.n and In .nr I'>lh «Ie II" 
.nd ..Wed. hr. .,blll'liion. tall, o( 1110 ~IItICl 111111 scl"l on...bll,Ol", Illd Ih. I....... "Io."d .haU .ppolnt I 
I.d lho d"b on 01 lilT 'WI>.,,<I. I.bh..,." .h,ll I.. (\1101
 
p",""lolll 0111lt A/birr-ilIon( Acl, Onlarlo 'nd .nf o""nll""nl, ,It""o or 1II",l/IullolU Il,.,do/ lrom 11m. 10 /(mc In
 
10"" &haJl Ipply 10 lulh ,ul>lDltslilnl. If ,hit., ".'1 Wllhln Ihlny (») dl)l 01 n:<:elrb.'~
 aar dltplIlo or dllf........ be ."bl.h~
 

~~ • lllird. Iho. 'Utll orhU..I.r .1IaUI.. Irl'0ln,td lIy • JurtJ' cl Ill. hp~... 

"T1,. obll!"llo,".1 ohhrr p.ny hereunder ,h.ll be Iu'rend'" .nd ,h. \'>1(1 11,,11 nol II~ lI.blt (or d~nugc;
 
durln5 lh. lIme lnd '0 the UI,,,I Ihll "'U' I'Ulr II pr(\'rnl<11 /'o'n (Onlp'l'l"l Iflilt III ollll[>lloN herrun,l.. In ,'arl
 
or In "bole \.IT IIrlkCl, )tK);,olJb, AcO of Cod or thl QUNn', rnttttlCll, WH,
 

or Iphd". UI\\I:.oltholl! ,cchlenu, dd_~. In 

EJc.h of the pUllcs heft'to ,h:aU IrOll d,na to Ihoe ."~ 

H b funhtr undcnlDOd anI! .(f~t 
.ubllln..,. .f ,h...Iurnl klnguoltl Ulepl IIlllalO and nUl 

\\,JI£1\£O,. 'Thill J'arHttI. h~lclo"ltlte. ercc'YIc:d 2nd ttl'lh'C'rNl 'lhe;c rr~u1t 1l. of tIle lby and 

S!GNED. SEALED AND DEUVUl,IUl 

In Ih. Preun.. 01 // ) if':". 1.-:-'/......·IA/a.(_u,u , /...\ ..J'.t.14£~ ..", 
......... A~:;! r;;;2(J.,Uf.(.7U. ..
 

......7.Jct<. .~.I. ~L.~,R.M.f.., 

,." ".,..,,, , , , 

10.00 

17.00 

16.00 

19.00 

21).00 

l.ruut 

ur Ihlns undrr or Ilbl~ 

f~ 

l»lI\eI 
ml.rhl UI any. (l,llU', nt#J11 
",nlrol .r th. 1'''17 .a~ICd. 

~:r ,hw'\hn.nn .and dC'C'lb: 

11:\.(M"0'" Of 

IN lVt'rN£'s$ 
.·,hten• 
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hl'l'IDAYlT AS TO LEOAL AO).'. AND MARITAL STATUS
 

PROY1N~~~D~IITAn.10 } l/We :.:.:.:..:.:., ~ , ..
 

To \VIU ;~~;·;;·l~·~~d'-;;,·1~· ..··..t •• , •• " , , , , , , •••• 

AI 110. 11m. 01 the u<cullo\\ .nd dell~ery "I Ih. wllhln AlTeemen, Illd 1.<.,.
 
(II W. "'<I'll bolh ollh. fUll Ig. OII\l'MIT,on. ycm and 1~lly IT\.nl.d 10.,<.11 other.
 

vr (.I) I "'u 01 I.ho luU ase Dl IW"",I''''n. reln ,,,d 1 ...." un.llrrlcil. 
or (3) 1 " , 01 Ihe rull -r' "I 1"·ent,"'R. ,...n ••d 1 " I"W'JI, ""rrl..t 10th. p<non joining Lllel.ln 1\ 1\\1 trlfe 10 b" he, doll<t. . 

S\\'OJtN lXrdlC' 'IHI It ·· .. ··· ..···········>'..···,··..· ·· ' H . 

In the ._ , ~ . .. , " , .. , ,-,'. 

IhlJ , n'1 or , I~ . 
................ , , .. 

........ .... ·· .. ·;.::·C;;·.;;;;·b;i~;~~:·~i;,: ..·..·..···..·-·· ..·.. ····..·....··
 

CANAO" } 1, ••••:~.::Z;~~~.~.~~(e.c~4.a.~ , Q~ 
/·n.OVINCE OF ONTARIO ~.w'::I..~r.I.~ r..1 (.~.'],.cr:.J;.w.:e., •.~ ..Mt;L"' . 

TO WITI lnlle "'Ill Ind Ilyl j!' (0 

I. 'n"l 1 ...,., "ononoUr r~Q1t and dill ICt \h( 1I"I1I1In hU\N menl Inti Iwu (0l'lfllluly Itgllnl. l{'llcd 1011 tlWlIcd IIYl 

.tvaA~ f?~...u.~ ~ 1.C-( ":1 t7V'?1 (.LJ f,>-(I,4 .u.fJL 
~. '111>1 Ih••,,<1 Inurumenl Ind I". ",pi.. W.r. u,","IOll hy Ih.../i'"a"ld '11 ." r~ L:!l() (he p1.rll,,. Iher,(o. 

"(~~(.i':P.::l. 5>47~~ 
I. n ... J .'" I .ubocri~llIl wlln... 10 lh' ..Id lnllrllmenl and 11<0 <XlI"'"
 

5\VORN h<lole tne
 1\~/~1.f1::..{rp.'..fJ'...~"Ir.t. ~.d(~ 
In Ih....a::cr.L-~"""'1:....t.Y.-.:e,t;~<1~ d' £J(I? . 

cr '7 ~ /' · .. : ~.-:::' ..-:L-Udc,;(d2C../.. __ .Ihb, C;-:/ dlT or .. " ,,19•.\.;1 .. 

.~~." . •""g,~Q.:.-! " 
A Commwlonl'1', ,1(. 

Al'l'IDAVIT OF ExeCUTION 

(;,INAO" 
I ,., " ~ ,.. , ,.,•••" _ 11'R.OVlNC& OF ONTARIO }oro Wl'r: . ;,:;~ie·;i·b·~;;d··;;;j·;, ···, ..··· ..·..·..·..·..·, ..·,··· ..···..·· , """ " ,.•, . 

I. rll,1 I .... 1'~""••1I1 P~OI and dId sec lh. I<llhln rnllr~l1lenl ,"d I... <Xll'lcl.duIT ,Igncd.lell«i Ind IHnJlt(! byl 

2. Thl1 Ih...Id InlllUlllenl Ind I,~ tnplra ,·tr. eXt<lll11l bl' Ih. Illd 1'1111., .1: the 1',,11.. l!Itrel•. 

J. '11ul I "t ..... th. uld pUll... . 
~. Thll 1 :lIU • lul.KcTtl)r"s llnClA lo the ~rl1 hUlnJmcnll.nd IWO copleaf
 

S\\,'OltN {J<'ff;r: me at , " .
 

In the : , ..
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CANA.DAPRDVINCE 01' ONTARIO 

'TO WIT! 

" ., .. , - " ,· ••• U h ..•• , , OIl' •••• _•• ..... v, ••••. '" •.•••. II u 

II , , ,, 

A¥.FIbAVIT OF -eXECUTION :nv ATTORNP.VS 

;;i~i.~..;i~ifi ..i.i;d'i'i.ij ' 1 

} 
~l 

" , 

," .. , •• ~ 

,.., 

. 

.. 

.. 

I. 'en" I "... penon.tI', pn:<,nl and ~Id '" Ihl ~'lIhJD 

'·@crtnuuonr'CBu ....... "7 lu Allor,,0:n1 

I<"t .nll 11(0 (Oph" lIulr Ilgncd, 1<11<11 and arcllltd by 

5, 
-I, 

71,., I kn.w Ih...Id tll.m"),. 
T1u\ J "IQ • J1J\..,,(bloiJ )fHnw to Illc s.:.lcJ·l~ tnd 1'W0 c.opld. 

In 1I, 

lhll 

51VORI'( 1><1 

; 

day oL 

roe .t 

, 

, , 19 

.. 

. 

. 

•••••• :"••• , .1.-." to it: .·(S;·I;I;:;.;'i.;.~~·.;;;.~l;:·.···· ·..·· j"" I, . 

,uPlDAV1T 01' MOItTMA1N 

CANADA I, , O.:EQ.F.F.RE:{ F.RN~aIS BROOKS 01 
PROVINCE OF ONTAnlO 

} .......... t:h." 9..+..1;y. 9..f Y.t~.~1.~.p.g.1 ..9.~!:!.D:!:y. .. ,g.f....!:!.~J,.!~n.g.._ .
 
Tn Will lI"k. oul1 .n4 "r' 

1.	 Th.1 I .1II So1i-cj,.tot\ ~ " 0" "'@oanrCNlllr"'Q}. ""'''. Ihe I..eu«: 
nllntd IlIlhe InntXtd hulrUlIlcnl, )nd II IUc.h hll't ~hO\I'Ir<'J:t ollhe mUlolI h...ln t1,polttl 10. . 

Z.	 Thll lh: h~d. d=lbctJ In tht ."n..tII hul,uluenl .r. no, Dllulr<l 10 ",~(Bv II ..... ",Plnry '0 lh, 
pnnldotu Gt Secllo.Q I: ollh' )follJluJn 1nd Cbuh.hh UJ.CI ACI of Onurlo. 

SWORH klo,. me 1& ..thc City_•.o!....W.elland . 

In u.~ ,: 9.sn!.n:!<y. g.~ Xr.~ U.~.p.9., _" . ",'.' !'/' 
..	 ·\~!fZt·.::;.(.£ . 

•'	 IIhl> 22nct : ,..jl., 01 l1ay. IO.. 62 t"	 .~ 

---/?7~l!;;;.~---- . I 

AFFlD/WIT, LAND TRANSFER TAX 'ACT . 

CANADA ) I•.. , Q.EOn:fiEY,..F.RlINCI.fl. BfiOOKS , 01 
rl\OVINCI'. or ONTARIO . t ....; l;he G1.ty. o.r. ":.eU"'nd,.. "CQu.n~'/. o.r....W.el1and .. 

To WlI: ) 
'nah ...111 an~ "11 

II) I OJ • 801101 tor : "I "'~0u'''''''0 'ho ~I'" 
l1.ZlIIN In 'ho "'lIhlD Inmulnenl. .l'1l1 h~,· .....non.' ~I\owledr' 01 Ih, I.." Ito led In ,101, .met..ll. . 

(S	 The: lrua I~OUnl .of tht. nmnlc.t In .::W\ 'It'rJ Ih' \'~.u, 0' .any prOllttl)" or s('cnrhy Included 'n Iltlt cOnAldrlaUon b u 
lollo..." 

Monl.. plld I~ Cllh •	 . 
(i)	 Th~ \entU 0/ Ihc Ifhhln InHtllmcni 11C IUth II.tl Iht tutl CllllJhlmllon II dlm,ull 10 Clllblllh aM' lor lhh ...""" ,h. 

Coulloner .r ~O\'ODU' hu It& !11 Ilbltn'1 hulli. "'nll~,nllon 0111S0.00. 

5\1'OR.N 1/('oJ. 111••1 the el ly..or Welland . 

111 '" ; County of \rIel-lbnd : .. c/ '.' /' 
.............. /..;t"Z~~::-.~ .
 

11111 22nd. d'T or ..· Hay..· ,·..· .19 62. 
r./~·

;'	 ?"'7 j, r,.4. /? ( 
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THIS IS EXHIBIT "D"
 
TO THE AFFIDAVIT OF
 

Party A 
SWORN BEFORE ME THIS 

4TH DAY OF NOVEMBER, 2010 

Party D 
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· Canadian Process Serving *WILL BE CLOSED FROM MAY 2 - MAY 5* 
04-1920 Ellesmere Road, UPS Store mailbox # 312 
carborough ON Ml H 3G1 
h: 800-465-7378 
ax: 866-837-0331 
AKm 

· Canadian Process Serving 
1 Yonge Street, Suite 353 

. ONL3T2C6 
. UO-465-7378 

ax: 866-837-0331 \l.;,tr' 
AKIn ~~\\ 

· Canadian Process Serving 
694 Hwy 7 East, suite 332 
1arkham ON L3P IB4 
h: 800-465-7378 
ax: 866-837-0331 
1.7Km 

· Canadian Process Serving 
57 Adelaide Street West, Suite 509 
'oronto ON M5H 4E7 
h: 800-465-7378 
ax: 866-837-0331 
4.6 Km 

· Canadian Process Serving 
5B-I0520 Yonge Street, Suite 344 
ichmond Hill ON L4C 3C7 
h:. Q f)0-465-7378
,c'~66-837-0331 
4.~ 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 
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ENBRIDGE GAS DISTRIBUTION INC. 
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AIRD & BERLIS LLP 
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Suite 1800, Box 754 
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 • 
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Court File No. 2747/11 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BElWEEN: 

Party A 

Applicants 

and 

ENBRIDGE GAS DISTRIBUTION INC. 

Respondent 

NOTICE OF MOTION 

THE Respondent, Enbridge Gas Distribution Inc. ("Enbridge"), will make a motion to a 

judge, on Wednesday, the 29th day of June, 2011, at 10:00 a.m., or as soon after that time as 

the motion can be heard, at the Court House, 102 East Main Street, Weiland, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard 

D in writing under subrule 37.12(1) because it is (insert one of on consent, 
unopposed or made without notice); 

D in writing as an opposed motion under subrule 37.12.1(4); 

~ orally. 

THE MOTION IS FOR: 

(a) An Order staying the Application; 

(b) An Order for costs of this motion; 

(c) Such further and other Order and relief as this Honourable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

1. The Application should be stayed pending the commencement and disposition of a 

proceeding to the Ontario Energy Board ("OEB") for expropriation of easement lands, including 
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an easement on the Applicants' land, to accomodate the existing natural gas pipeline which 

crosses the Weiland Canal and forms an integral part of the Enbridge network in the Niagara 

Region and servicing the Town of Fort Erie. 

2. There is no trespass because Section 58(2) of the Public Utilities Act, R.S.D. 1990, c.52 

(the "PUN) confers a right to Enbridge, as ~ public utility, to carry its pipe through the lands of 

any person. 

3. Section 58(1) of the PUA provides Enbridge with a right of expropriation to formalize and 

define its right and to establish compensation to the landowner. 

4. The DEB is the appropriate approving authority for an expropriation for reasons which 

include: 

(a)	 Pursuant to Section 19(6) of the Ontario Energy Board Act, S.D. 1998, c.15, Sch. 

B (the "DEB Act"), the DEB has exclusive jurisdiction in all cases and in respect 

of all matters in which jurisdiction is conferred on it. 

(b)	 The objectives of the DEB in relation to gas are set out at Section 2 of the DEB 

Act and provide as follows: 

"2. The Board, in carrying out its responsibilities under this 
or any other Act in relation to gas, shall be guided by the 
following objectives: 

1.	 To facilitate competition in the sale of gas to users. 

2.	 To protect the interests of consumers with respect to 
prices and the reliability and quality of gas service. 

3.	 To facilitate rational expansion of transmission and 
distribution systems. 

4.	 To facilitate rational expansion of transmission and safe 
operation of gas storage. 

5.	 To promote energy conservation and energy efficiency 
in accordance with the policies of the Government of 
Ontario, including having regard to the consumer's 
economic circumstances. 

5.1	 To facilitate the maintenance of a financially viable gas 
industry for the transmission, distribution and storage 
of gas. 
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6.	 To promote communication within the gas industry and 
the education of consumers. 1998, c.15, Sched. B, 
s.2; 2002, c.23, s.4(2); 2003, c.3, s.3; 2004, c.23, 
Sched. B, s.2; 2009, c.12, Sched. 0, s.2." 

(c)	 The OEB is in the best position to consider and balance the cost implications, 

and the competing interests of landowners, including the Applicants, the 

ratepayers and Enbridge. 

(d)	 Enbridge requires leave of the OEB, pursuant to Section 43(1) of the OEB Act, to 

dispose of part of its gas distribution system that is necessary to serve the public, 

in this case approximately 11,000 customers in the Town of Fort Erie. 

5.	 There is no prejudice to the Applicants if a Stay is granted. 

6.	 The Respondent, Enbridge, relies on Sections 106 and 107 of the Courts of Justice Act, 

R.S.O. 1990, c.C.43, Sections 2, 19(6) and 43 of the Ontario Energy Board Act, S.O. 1998, 

c.C.15, Sch. B., Section 58 of the Public Utilities Act, R.S.O. 1990, c.P.52. 

7.	 Such further and other grounds as counsel may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

(a)	 The Affidavit of William Coldicott sworn on May 27, 2011 and the Exhibits 

attached thereto. 

(b)	 The Affidavit of Frank Smith sworn May 26, 2011 and the Exhibit attached 

thereto. 

(c)	 The proceedings herein and such further and other material as counsel may 

advise and this Honourable Court may permit. 
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Court File No. 2747/11 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BElWEEN: 

Party A 

Applicants 

and 

ENBRIDGE GAS DISTRIBUTION INC. 

Respondent 

AFFIDAVIT OF WILLIAM COLDICOTT 

I, WILLIAM COLDICOn, of the Town of Newmarket, in the Regional Municipality of 

York, MAKE OATH AND SAY: 

1. I am the Manager-Land Services, for the Respondent, Enbridge Gas Distribution Inc. 

("Enbridge"), and as such, have knowledge of the matters which I hereafter depose to. 

Background 

2. Enbridge is a natural gas distribution utility regulated by the Ontario Energy Board 

pursuant to the Ontario Energy Board Act, 1998. Enbridge's head office is located in Toronto, 

Ontario. 

3. Enbridge supplies natural gas to its residential and commercial customers by means of a 

network of underground service pipes and gas mains. 
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4. As part of its network, Enbridge owns and maintains a 12 inch diameter high pressure 

gas main, approximately 14,287 feet long which crosses under the Weiland Canal (the 

"Pipeline"), which Pipeline is a main natural gas feed to approximately 11,000 Enbridge 

customers in the Town of Fort Erie, Ontario. 

5. The Pipeline was constructed in 1975 in lands then owned by The St. Lawrence Seaway 

Authority under a License Agreement dated April 16, 1975 between The St. Lawrence Seaway 

Authority and The Consumers' Gas Company (as Enbridge was then known). A copy of the 

License dated April 16, 1975 including a Plan depicting the Pipeline, is attached and marked as 

Exhibit uA" to my Affidavit. 

6. On or about November 23,2005 I received a letter dated November 21,2005 from Peter 

McLean, the Real Property Management Officer of The St. Lawrence Seaway Management 

Corp., as The St. Lawrence Seaway Authority is now known, which letter explained that portions 

of the Licensed areas had been transferred to Canada Lands Corporation and therefore it was 

necessary to separate the License Agreement between the two bodies. Mr. McLean enclosed a 

new License Agreement to be signed by Enbridge to reflect that fact. A copy of Mr. McLean's 

November 21, 2005 letter is attached and marked as Exhibit "B" to my Affidavit. 

7. On or about September 12, 2006 I received a reminder letter from Mr. McLean dated 

September 6, 2006 requesting Enbridge to provide signed copies of the License Agreements he 

provided in November of 2005. Attached and marked as Exhibit "e" to my Affidavit is a copy 

of the September 6, 2006 letter from Mr. McLean. 
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8. Enbridge provided Mr. McLean with the signed copies of the License Agreements under 

cover of Mr. Chuck Reaney's letter dated January 2, 2007 to Mr. McLean's attention. Attached 

and marked collectively as Exhibit "0" to my Affidavit is a copy of the January 2, 2007 cover 

letter from Mr. Reaney and of the two signed License Agreements, one numbered 66-979 for 

5110.13 feet of the Pipeline and the other numbered 66-1507 for 9,025.78 feet of the Pipeline. 

9. The section of the Pipeline that traverses the Applicants' land and which is the SUbject of 

this Application, is included in the lands under the new License Agreement 66-1507. 

10. Enbridge has not received a cancellation or termination notice of License 66-1507. The 

License Agreements were not registered against title to the Pipeline lands. 

11. Enbridge continues to operate and maintain the Pipeline which, as stated previously, is a 

main natural gas feed to the Town of Fort Erie. 

The Applicants' Property 

12. Unbeknownst to Enbridge, in 2006, Canada Lands Corporation sold much of the lands 

that were SUbject to License Agreement 66-1507 to private owners without notifying Enbridge 

and apparently without ensuring or notifying the new owners that the lands were subject to the 

License Agreement. 

13.	 In the case of the Applicants' lands, a title search has disclosed that: 

(a)	 On May 17, 2005 Reference Plan 59R-12761 was registered. Part 3 on this 

Reference Plan comprises the lands purchased by the Applicants. This 

Reference Plan shows the Pipeline traversing Part 3 and a gas line marker on 

Part 3. 
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(b)	 On February 6, 2006 a Crown Patent was registered conveying the lands from 

Her Majesty the Queen in Right of Canada as represented by The Minister of 

Transport to Canada Lands Company CLC Limited. The conveyed lands include 

Part 3 on Reference Plan 59R-12761. 

(c)	 On May 26, 2006 Canada Lands Company CLC Limited transferred a quantity of 

lands, including Part 3, to Party BI and Party F for a total of $20,000. 1 

(d)	 On June 23, 2008, Party B and Party F > transferred Part 3 alone to Party B 

for $2,350. 

(e)	 On April 22, 2009, Party B transferred Part 3 to the Applicants for $50,000. I 

A copy of R-Plan 59R-12761, and each of the Transfers mentioned above, are attached and 

collectively marked as Exhibit "E" to my Affidavit. 

The Pipeline Discussions 

14. I am advised by an Enbridge employee, Frank Smith, who was formerly the Enbridge 

Niagara Region Operations Manager, and believe, that Enbridge first became aware of the 

Applicants' acquisition of the subject lands in or about October, 2009 when Frank Smith was 

contacted by the Applicants about how close they could build to the location of the Pipeline on 

their property. 

15.	 I am advised by Frank Smith and believe: 

(a)	 That he, together with a now-retired Enbridge employee, Walter Tkach, met the 

Applicants at their property in mid-November, 2009 to discuss the location and 

proximity of their proposed garage bUilding in relation to the Pipeline. The 
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Applicants informed him that they had been aware from their purchase, that the 

Pipeline ran through their property. 

(b)	 There were Enbridge Pipeline markers that were clearly visible on the property 

demarcating the location of the Pipeline. 

(c)	 It was explained to the Applicants that the Pipeline was installed under a License 

Agreement with The St. Lawrence Seaway Authority. 

(d)	 The Applicants were informed Enbridge was prepared to enter into an easement 

agreement with the Applicants for the Pipeline. 

(e)	 The Applicants asked about the possibility of installation of gas service to the 

building they intended to construct. Frank Smith indicated such a service could 

be installed and that Enbridge would, as a goodwill gesture, absorb the cost of 

the installation of a "farm tapft to provide gas service to the intended building. 

(f)	 Party A advised that he was leaving the matter of completing the 

easement arrangements with hIS SeOU$~ Party A and that he wasI 

content with the easement location and width because it did not interfere with 

their building plans. 

(g)	 Walter Tkach summarized the November 15, 2009 meeting in an email, which 

was copied to Frank Smith, on November 16, 2009, to Party A whichI 

email also requested confirmation of the Applicants' agreement to an easement. 

(h)	 Party A • replied by email on November 16, 2009 to Walter Tkach asking 

if the Applicants could get free gas as well. 
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(i) Walter Tkach replied by email on November 16, 2009, copied to Frank Smith, 
.. ~ 

that Enbridge could not give out free gas. 

I(j) 'Party A replied on November 16, 2009, by email: 

"Walter, 

It was a long shot, but I am fine with that. Party A and I approve the 
easement work and appreciate all that you and your company are doing. 
Please keep me updated, and if possible, I would like a copy of the 
amended survey and tit/e. 

Sincerely, 

Party A 

16. On receiving confirmation of the Party A agreement, Enbridge prepared a legal 

survey for the easement and a Transfer. The area to be occupied by the easement is 

designated as Part 1 and is about .0695 hectares which is approximately 4.63 % of the total 

area of about 1.501 hectares. A copy of the survey and draft Transfer document are attached 

and marked as Exhibit &IF" to my Affidavit. 

17. On November 23, 2009 Party A sent Walter Tkach an email essentially 

reneging on their agreement to provide an easement and indicated that Party A 

was not willing to sign anything until he obtained legal advice. 

18. Walter Tkach replied to Party A I , by email dated November 24, 2009 asking that 

the Party A reconsider.I 

19. Walter Tkach followed up by email dated January 11, 2010 wondering if the Party A 

have had an opportunity to receive legal advice concerning the easement. Now shown to me 

and marked as Exhibit "Gil to my Affidavit is the email string in respect of the emails mentioned 

above at paragraphs 15, 17, 18 and 19. 
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20. Subseauently, the Applicants' lawyer Party D . became involved. On February 

24, 2010 Party D sent a letter to the Enbridge Legal Department which, among other things, 

suggested that "a resolution might be negotiable". Attached and marked as Exhibit "H" to my 

Affidavit is a copy of Party D' February 24,2010 letter. 

21. After some further communications between Party D; and Enbriclge's external counsel, 

Aird & Berlis LLP, Party D sent a letter dated August 3,2010 to Randy Hooke of Aird & Berlis 

LLP which indicated his clients were seeking compensation of $1,000,000.00 to register an 

easement. Attached and marked as Exhibit "I" to my Affidavit is a copy of Party D's August 

3,2010 letter. 

22. Mr. Hooke responded by letter dated August 5, 2010 suggesting that the Applicants' 

position was unreasonable and requesting that they reconsider their position failing which 

Enbridge would be left with no choice but to consider other options for the acquisition of the 

easement. Attached and marked as Exhibit "J" to my Affidavit is a copy of Mr. Hooke's August 

5,2010 letter to Party D., Mr. Hooke did not hear back from Party DI and sent him a follow up 

fax on September 23, 2010. Attached and marked as Exhibit "K" to my Affidavit is a copy of 

Mr. Hooke's follow up fax dated September 23,2010 to Party D '. 

23. Neither Enbridge nor its lawyers heard anything more from Party D I or the Applicants 

regarding the request for easement until April 29, 2011 when Party D 1 faxed the Application 

materials to Mr. Hooke. 

No Prejudice to Applicants 

24. I believe the Applicants must have been aware of the Pipeline on their purchase of the 

property for reasons which include: 
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(a) The Applicants acknowledged in the Agreement of Purchase and Sale that they 

had inspected the property. 

(b)	 There were markers for the Pipeline on and in the vicinity of the property. 

(c)	 The Applicants so informed Frank Smith. 

(d)	 Reference Plan 59R-12761 shows the Pipeline traversing Part 3 which is the 

parcel purchased by the Applicants. 

25. I have been informed by Frank Smith and believe that the presence of the Pipeline does 

not restrict the Applicants' building options because the Pipeline is situated near the top of a 

bank which slopes south and downwards to Townline Road, rendering the lands to the south of 

the Pipeline unsuitable for bUilding in any event. 

26. Given the Applicants do not appear to have reconsidered their position, Enbridge will 

need to proceed with its other options for the acquisition of an easement for the Pipeline over 

the Applicants property, as suggested by Mr. Hooke in his August 5, 2010 letter to Party 0 " 

Enbridge Application to the Ontario Energy Board 

27. To that end, Enbridge is preparing an Application to the Ontario Energy Board ("OEB") to 

make a request for expropriation of easement lands. including an easement on the Applicants' 

land, to accommodate the Pipeline. 

28. The OEB Application will necessarily extend to the other lands which the Pipeline and 

other Enbridge pipelines traverse that appear to have been similarly conveyed by Canada 

Lands Corporation. 
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29. It will be a significant logistical exercise to conduct all of the necessary searches, to 

arrange surveys, to prepare plans. to contact landowners, and to obtain all of the necessary 

engineering input, for the OEB Application. I expect it will take approximately three to four 

months for Enbridge to determine, contact and negotiate with affected landowners and then 

another two to three months to complete the preparation and the submission of its OEB 

Application to the Ontario Energy Board. 

30. If the Ontario Energy Board grants an expropriation order for easement lands, and if 

compensation cannot be agreed upon with the Applicants, the compensation shall be 

.determined through the expropriation process. 

31. If an expropriation order is granted by the Ontario Energy Board, Enbridge will obtain an 

easement for its Pipeline on the Applicants property thereby rendering the sUbject matter of the 

Application academic. 

Prejudice to Enbridge if the Application is Not Stayed and the Requested Relief Granted 

32. As stated previously, the Pipeline is a main natural gas feed to Enbridge's approximately 

11,000 customers in the Town of Fort Erie, Ontario. If Enbridge were required to decommission 

or remove that section of the Pipeline that traverses the Applicants' property, the operation of 

the Pipeline would be suspended. There would be significant adverse implications to the 

operation of the Enbridge network within the Niagara Region including the potential for 

significant service interruption and suspension of gas service to Fort Erie customers during the 

winter months. 
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33. I make this Affidavit in support of the Enbridge motion for a stay, and for no improper 

purpose. 

SWORN BEFORE ME at ) 
the City of Toronto, ) 
in the Province of Ontario, 
this ol1'4tay of May, 2011. 

)

i WILLIAM c.-~----
) 
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DATE OF AUTHORIZING OIIDER IN COUNCIL: January 31, 1966, p.e. 1966-195, as 
'DATE DE L'ARRErt MINlsTtRIEL: _ _.•~_~~ ..~J~.~.(:.:. ..J~n:::~[~J ~.Y. ..~J:..J,~n _._ _ , 

: I 
OATE OF UCENCE:	 . ,
.DATE DlIl'(RJi4IS: _ :__ .hI;ltil..~.5~ l.9.7.5 , " , _.•_.._ _ __ :._ . . 
LOCAll0N: 
UEU:	 : : _.,..~~ .. ~ _ _ •.,.._ _._ _ . 

.	 LANDS.OR RIGHTS DEMlSED: . 

TERRiIN;f OU Dilofi:s'c!D.ts: X9-y.,_.~~:iJk.Qp;g!l-~ a;;::iUg;. .:;I;;~ ..A ..gM..~,. Oil., 
. WeI., uoo.eran:Vor across weJ.:Lan:! canal reserve land 

&- under ,across the prism of the 'Wellan:i CaIial 
IlOI1:ber1y 01; the 'l'oWnllne Boad/Fail, 'l\U'l1'Jel in Lots 
14 to 22, inclusive, part: of the road a~s 
between Lots 14 &-15, 16 &- 17, 18 & 19, 20 & 21~ 
o:m. 5 &- part of Iot 21 !ntha Gore of COn. 7, &- part 
of ·the .road allowance between the farner Townships of 
l:!tlilber.ston & crowland, DC:1Il all in the City of wel1a.l:ld, 
.~ 1oU1ici:pa.li.t,y of Niagara, Provi.nce. of Ontario. 

BEGINNING OF TER.M: 
colitM£Nc£MEtVr DU TERME; , _._ ~..1,..;19.15..,_ :_.__.._ _ _._ ~ _ _ , . 

END OF ·TERM: 
'FIN DU T£RME: _ ". ".~ ,.., _: •., p.w.;:in9:..~~ _._,_...., _ ,.._._ . 
·R£NT."L: 
WyER: , _	 $23.5.•.0.0 per annum ·_ ,__ __ _ _. 
F.~~	 . 
DOSS1E.Jt.	 3.7.:::6.6::~.7.'J ~ _ __ _ :,..'._.__ .~ ..• 

referred to in the affida of 
----------_..............-==-===-===~~;,;;;;;;...:....:.....~-

HOTES 
.. __.::'- _.-_.- ~._ - -::' ~.-:- _ :":..~ _.__ -_.._ _..•.. ~. 

;....;::::a,.~FIIIIiiiI- ......~'q---:--+:-
..._..;_ _..: _._ _ .._., _~._ : " _" _~_ - __._._....... ·_ ·-·..CCiilr··CO«I'lI~ Co teo
 

---":_••.__••_ ••••_.__• __• •• _._.__ __ _ ••••__n ".. _ ••••_ __ __ -0' _ .••••••••••• _.__••._.~_.-_---.-

.	 _ .'_-_.~~.~ __ _._ ~ _.__ _ _._ :~- .;~:- ~ _._.._ _ , ,-~_ ..: : _ -_ .. 

• _ _-_••_.---_••~~.~~ •.•:"'---.: ••._ •••_._••_ _ ••! - - _ ••.•- ~~;._,; __•••.•_ ••••.......•..••.~ - :.. •.•. -.. :.'-.-•••••..•....
 

-_ ~ -_.._ __._ _._ _.•..._-..-._.__ ......•...; ~ ;~~ :;... _....•_.- _ -..•._ -.
 

_ _......•._._--_ - _ -_ _._ __ _ _ _ _._....., - _.-._...................•...._ .
 

••• ·_.· .. ••• u ••••••••_ ..__ _ _ _ _ ••••• _ ~ _ ~_._ _ ••• '" ••••••••••• __•••••• 

~._..._ ..-._ -0:-- -	 _.h _.··.·__..···..·..··· .. ···_ _ . 

..................._.._.•.-..;-._ _ , _ _ _._._
 ' 

.,. . ",; 

(j 

THE ST. lAWRE~(f SEAWAY AUTHORITY 

ADMI~ISTRATION DE LA VOlE MARITIME DU SAI~T·lAURENT 

LICENCE
 
PERMIS
 

TO 
A 
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ADMINISTRATION DE. LA VOJE MARITIME DU SAINT-lAURE~T 

THIS UCENSE made tb6 day of 

one lhoaHnd ninelilllll!.ei.and sevent.y-five. 

"BETwEEN 

THE ST. LAWRENCE SEAWAY AUTHORITY. a body cotpm;ate estabUshed purs~t 
to the St. LaQlrenc~Se._i'.AlIlliotity Act, R.S.C. ·1-952. Cbapter 242 and alllendlllecis 
thereto and herein acting and exercising its powers as an 8&Ht of Her Majesty ip 
tight or Canida, ~e:ein8ftlll':calledtbe "UCENSOR". 

ana 
'11IE CXiNSt!olERS' OOCG~ANt,of'tb8 Cit'i of ~to., :in the 
J?rcI7incc of 0ntaric:I, . 

herein.fl... called the "LICENSEE", 

WITNESSETH THAT PERMISSION IS HEREBY Gl\7EN by·.the Licensor to the Lic..nslCe to 

lay, wdntain, opera:t:b mxi/cr .~. a oarib.iIJe4 12·.iJJ$·aDd 16 inch 

cll!meter lili3h ~ 9U min, 14,287 feet ~l.er¥]th.. l:Ct'e or 1ess, 

q1, aver, taJier mXVot--~ we11al:lQ canal ~. land imd' umer ard 

across the pd.sm of the ?1elland Canal rnrtber1y of tbiJ 'lbWnJ.ine ~ 

'l'cDnel j,n tats 14 to 22, :inclosiw, IEtt 'of the :toed allOoBnCe8 ~~ 

Iots U cmi lS, 16 a."ld 17, lB ana 19,20 im:l 21, Ctn=essioc 5, for 

the former 'fajrosbjp of Ht:IIlberstone, in the ~ of wellan:1, part of 

Lot. 2l in tlle GOre of CancessiOJ'l 7 for the forIl~ Townahip of Ctowl..am, 

Coun~ of Ne.l1Imd B:D part of tbe road a.l.l.owa.ra between the said 

.foc:e:r 'l'amshipe, raw all .in the City of ?I'elland, j,n the Fegional 

·,).tmidpallty of !-liAgara, l?J:ovince of ~, t:be:'locat:icn of t1'B 

said pipe being. irIlli:ated mugined in x:ed en Plm\· No. W'.C. 75-12 hereto 

annsxei. 

a. LoS. 708 
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tint day of JIl.nul:Iry, 1975' <luring tho pleas ..... of tlle Licensor.I 

UPON' THE FOLLOIVINCi· T~RMS AND CONDITIONS which the'LiCensee hereby accepts Ind 
sgrees to .bide by:

R.otwl ,I. For the pennissloll he~eby .given, the· Licensee sbaU paY,the LicenS;OI aM\laOy, in adva.ce. 
thesll.. or 'lW).• ~' AND T8::imY-nw (~:zJ5.00) ~~---~--

T....	 2; 'The Wcensee shaU payor,Cause tin>e: paid all rain. UiXBS and acsesSiJ)eilis,.. Of wh'ats:~er 

cjl1S,cdption, Ihet !Day be at 'aD); t.l1llC dariDg Ihe esistence of these Presenu be 1....fally imposed, 
<it becom,e due G.Qd payable, UpOD, or In respect of ihe rights and privileps lteI:ein ll"anted., . 

CdapUilnc.•	 3.. The Licensee shall in eU ~spectB abide by, and comply with all lawful ru1ea, regulations 
... Itit."'w and by-laws of tlIe Provinci..i Go"ltr.me.t, Il1WlitipaUties and otber govemlng OOelles, i. a.y 

lIlBr\ner affeelioll the activity he.eby perlllitted, and tbe Lii:'ensee st..l1 nol hold the LI~nsor re· 
sponsible.'Sboul~thepurpose of this Wcense for any reason ,_wPatsOt'ver Dc;>t be fulfilled. 

4. No ti'tnl;{er 1llId/"" assignme.t oC LQis License or of any riglits hereunder shall be made by 
Uut,Licellsee without the writ teo consent themo of the Licensor. 

5. AU work cOllrieCted'with the activity hereby per1ll1tted ,;hall blr,caaied'on pUlSuant to and in 
acc'enduee witb th~ express directions of lbe Licensor's Regio'bal'Dlrector, a.nd'.it shall be dOlle 
'iJJlIU respects to h!s entire a-aUsfac:Uon -and at the sale cost,and upeose of th.e Licensee. 

....~ItI ...01	 6., The. Licensee shall" not CODstruct Of erect any additional slnIc.tW8S 'or imPfOVelt\8l1ts other 
,'",pro:--.:I"'", thllD,thCSll already. permitted herein witliouf, lbll approval oC \ha LicensQl's RepolI,aI. D,ltector.AIl ' 

's1lCh ~tiona1 structilres or impt(>yeini>nt$ Ifapproved. sball be COtt"truc~ed and, there~ft~ ",ail1
tallied by etld at the cost i1Dd expense of the License.• to tbe &nore satisfaction of tli.::Ucensor's 
ReliOllal Director. 

7. (a),.n buildings, structures, materials. supplies. effects and tbiD!!.s. hereibaflef. referred 
as "propSI'l! Dr the,Licensee", at soytime consttuc:litia;.. erected, btoa«ht, plscecl,or made DPOn the 
181lcls and premiSes of .the Ucecsor for the pw-pOse..,of '!hi!!. permiSSioQ hCleby: given sball be eet
tirely at theris~.onhe Licensee in fespect of loss, .darila~;dC'St"'CtiOQor accident {rolll w1:latsO
ever. cause &rIsing.. 

(b) ~'f damage which may. during the existeric~ of this l.lcense be occasioned to tbe 
PlOperty of the Licensor or BIl'f part thereoC. or worlu connected lJiere,,!ith, by ,eason or o. ace· 
'Q1IDt oC the permission 'hereby'. given. shall imlllediately upon notiee- !hereof from the Licensor or 
im duly authorized agent, pVtdl ,either verbally or in writing" blt'reipaired, rebuilt. ~acecl or 
reStored by the Licence" to the ehtl.- satisfaction of the Li'c_~ or the Licensor may. lit 'ua 
opUoo. ~pair sacb damase, ,in whit" Case the Licensee shaU, u;-cm delll8lld, forthwith ,epayand' 
reimburse the Licensor .for' all cos\.s Ilr\d npenses connected therewitll or incidtdltal thereto. 

1........I.y	 8. The Licensee shall ind~ronify and save harmless the Licetlsor from .and' agaillst all clsim""
 
demands. loss. costs-,Ql\c!':e1l:penses, In any ·manner·based Upo". aiilini: out '.of or eOMec1edWith
 
tb~ eXistence of th1S L1~l\Se ·oranthyi~,doite or mainlalae<! hereutder;
 

9. The permission hereby e1vell shal! be·nerd.sed' and work -C&Aected' therewith.. shall be pe.... 
{orlllCd so ..s not to cause i.terference wio, tile: ~ighlS or privi~ of any L1tssee' or Licensee 
under a Lease or anorher Li cense frOl1l ·the ,Lit:ensor. '.. , . 

10. (a) This Lieen5e may. ~ ;~ncelled forthwith at any tie by the: Licensor by. notice in 
wl(tlnr. s>gned by til.. Llce~or'I ....Reglon.al DirectOr Ditd mailed allIressecl t9.tl,e Licelfsee al his 
address lJU!nlioned in this Lice,n,s,e'ol tl:t'I\!s ''1asl kllovt.oplace of\Dsi."ss or tesidence. 

(b) This Licell;e may 'also·be ca!lcclled al any 1lnlC by ~ tlcens~ by notice In writing 
mailed' in a prepaid ... r,i!lle-red envelope lldt1(,e.ssed to the 'Llcea"",!s Re·glonal 'Oi'reator al 
St•. cat.harinBs, ontario. ' 

2 
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11, Upon C8ncell"tion' of this Wccnse. the Liccnseoshall farthwlLh, under the dircction at the 
Licensor's Rea:io;,a! Pireclor, re",i\.e hill property at his owli eO$!'Dnd expense froD! the land and 
premises of the Liccns6r, 'j';8V)llg'l'ild "storing said land and .premi~es in a ne"t Dnd chllin cOil
e1ition to the CAlita .sa.t!s·faet~On oC ·Ille Regional Director. In <:JIBe ,of ileraldt of tbe Licerisiiil-l'o' 
remove 1Jis properly, ..sald P.topeity :shall he temoved and the sile 'Rillloreel by the Wclt1lsof.1i1 the 
expen~" at lbe Llcons"" pr,. sf the-oPtion .of the 'Licensor, said' proPerty shall' become tbe: plOp
ert)' of and 5ha1l vest hI t1ie' i.i~sorw~t'bout any right of compl!nsatiorJ ,1l! the Liceli5ee tlietelor 
ill eitner·case. • 

12. The licensor shall have s liea upon the propesty of the Licensee lor ally loss Or damage 
adsing b¥ .teasen DC th_ breach of BOY of tbe .condiUOl)lI Dr provisions h"18o(,. or ofany o(the 
conditions or provis!~ll of any Appendi,. heleto. 

P,..I.... 
Llnn•• 

, the day and yeu firlrt abOve written. 

SttiNED. SEALED AND 
DF:LlY.ERED by the F~--'''-'~ ?~~~ . 
.uCENSEE in tbe presence of V.'.. 'e~·"~~~f' ~ "" ... 

'-. './~. ~L" ' LN'lu: ·_~·T• .. ' 7 .-t'-v:~. .~ 
~,. . '. 

. .•. ,,:'~"'''''''''''''::~':::":;'~' ~":1, :.,.. " ••.. 
Witness 

~GNED.SEALED AND TH~ ST.: ,LAWRENCE SEAWAY AlITHORITY 

DELIVER~.:D by lb« . 0.. ··· 
/I _ .L. ,LICENSOR in the pr"sence 01 
/~. - .~ :''j/,~~~ ..~ "

~~;~~?i9:tk~." ....,; 
...... .: ••• ., 4.' ••.•••• ",. ~ •.•.~" 4 '.'1 

3 
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To:	 Bill Coldicott
 
Real Estate Section
 

From~	 Peter McLean
 
Real Property Officer
 

Bill; could you please have ihe attached documf<nts signed by
 
necessarysignmg authority and return all copies to the St
 
Lawrence Seaway Manage:qlent Cqrporation for signature. The
 
Cotpot~tion has transferred portions ofyour licensed:areas to
 
Canada Lands Corporation and therefure has had10 sep~~te the
 
agreements between the two bodies.
 

If you have any questions please do Dot hesitate to contaCt'the
 
writer @ 905 641-1932 ext. 5366 for further information.
 

. I thankyou in advance for your cooperation in this matter. 

Respectfully 

Peter H. McLean 

referred to in the affidavit of 
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. Seaway Management 
Corpuraticn de Gsstion 
ds la Voie Maritime .~~'? ' ,_ 

.. __ P.age 30 of 92 
-:ttd;! 

Corporation diI Saint-Laurent 

~crsGlendale Aven~ 

I"·RB9x~70 . 
St.CathllrineS, Ontario 
l.2R6Vii. 
Telephone! (905) 641-1932 Extension 5366 . 
Fax: (905) 641-5721 

Files Nos.: ~91g and 1507 

September 6, 2006 

ENBRIOGE GASDIST~BUTION1NC. 

P.O. Box.650 . ~.
 
Land Departme t L~8,174 .
 
Scarborough (Ont
 
M1K 5E3 .
 

DearSif: 

Re; Supplemental agreement.to Ucense 66-919 ilnd new License 8&-1507 

Wilh respect to the .divestitUre program undertaken by. Transport canada .011. behalf of, Her Majesty the· • 
Queen in RiQlit of9ilnada, the St-Lawret1te· Seaway Management Corporation. has been insttIJeted to 
prepare leases;lnd liCenses affecting propertles 10 be disposed .of.Seelng the land OCQJpledby Enbridge 
Gas Distribution, under 6eense 66-979, is COITlprises partly oJ sUrplUS land and land rllquired fOr the ~'s 
operation. Therefure,the said license was amended in order to fayoWthe transition of ownership, . 

In light of tne aforllSald.in Navamber 2005, the Corporation foiwardedthEl above mentioned documents to 
you for ~eculion bylile authorised signing officers of your corporation. The proposed ~plemental 
a~reei"nenno exl$ti1g license and a new license, which we trust, wiD preserve your rights. 

Would you please advise when we might receive the execu18d copies of the above mentioned agreements. 

Your Immediate !lttention to·this matter would be appreGiated. 

Should you have any questions in this regard. please do not hesIta.te 10 contact me at 'fOOt convenienCe. 

Yours truly, 

.~ 
II 

+w':	 Peter Mclean 
Real Property Management Officer 

Ikm 

Canada	 This is Exhibit C referred to in the affidavit of 

W~ \\'0 \'Y'\ (O\d\ CC * 
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Enbrid;e Ga. Disirlbuilon Inc. Chuck Reaney 
po. BOJC 650 PeIT;'''t Clerll 
SC3Iborough: Ohtarlo. M1K 5E3 Land SerVicei 
Canada Tel 416-7~9 

\Y!!IW.MlMdge CornIcm. Fax 416-753~941 
chuck.reaney@enbridga.com 

Jariuary 2, 2007 

Attention: Peter McLean 
.The St. Lawrence Seaway Management Corporation 

508 Glendale Avenue . 
P.O. Box 310
 
St Catbarlnes, Ontario
 
L2R·6V8
 

Dear Mr. McLean: 

RE: Supplcmc!1tal agreement to License 66-979 andnewLj~n5e 66-]507. 

Please'firrd both copicsofthc-abovedbcuments executed and enclase4. 

Please fOIWard a fully executed copy at yoor earliest convenience aod I apologize for the delay. 

Sincerely, 

ChuckR:eaney 

ThIS'S Exhibit D referred to In lI'le affidavit of 

~~\\\a~ C~ \d \ (,. C>~ 
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Corporation du Saint-LaurerJt 

N' 66-1507 

LICENSE 

TO 

ENBRIDGE GAS DISTRiBUTION INC. 
?; O· ~K 65.0 

LandOepaJ1mentl,.8174 
Scarborough, Ontario· . 

M1K.5E3 

Date ,?f License:
 

location:.
 

Lancls or RightS Demised:
 

Beginning of Term: 

End of Term: 

Fee: 

File: 

November 16,2005 

Weiland Canal 

Lay, maintain. operate and/or renew-a'eombi~~d 1.2ii'lch 
and 16 lnch.diameter high pressure.gas main. 9,025.78 
feet in length-, more or less, be!ween'Lots''14and 15, 16 
and 17,19 and 19, 20 and 21; COncession 5, in theCftYof 
Weiland. In the Regional MunicipalitY of Niagara, Province 
ofOntarid. 

Date of signature 

During pleasure 

$.1,505..00. perannum, plus applicab.JeJliX' 

37-.65-15117/001 

~ CDJt/;"A '"IV5 AU <::i2. "I.( ~ r r Cr l.A---vbS Y D.("1;I 70 
f/,,)..'.1.. 1# 7U~,A./ et~ci:>' 7li r~f'~

C';1/,--':[.t)jJ c.41vb~ ~ ,
 

f ,.4-1?'rJ~.s . ~.
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The Sl Lawrence Corporation de Gestion 
Seaway Management de la VOie Maritime 
Corporation du Saint-Laurent 

~\lR~, 

UCENSE 66-1507 made this -.!.l..-.dayof, ~ t..rr.1 two thousand and fMr0"" 

BE1WEEN	 HER MAJESlY THE QUEEN IN RIGHT OF CANADA represented'by 
the Minister of Transport, (herelilafter called "UCENSOR"); 

AND ENBRIDGE GAS DISTRIBUTION INC. 
P.O. Box 650 
LandD9p~rtrnent L-8174 
Scarborough; ,Ontal1Q M1 K 5E3 

(hereinafter c:a"ed"L1CENSEE"), 
PURPOSE 

W1TNEssern that permission Is herebyglWnby the L1cerlsor totlieLicehsee the 
right 10 lay, maintain; Operate and/or renew a combined 12 Inch arid 16 ind'i'diamefer high 
pressure gas maln;9,025.T8 feet in length. more or less, on,over, under Weiland Canal 
reserve land northerly of the Townline RoadlRail Tunnel In lots 14 to 22, Indusive, part of the 
road allowances between Lots 14 and 15, 16 and 17, 19 and 19,20 and 21, Concession 5, for 
lhe·formerTownship of Humberslone, in the County of WeIand and part of !he.road aHowance 
between the said fOl'1'Nlr. Townships, now all In the City of Wililand, In the Regional 
Municipality qf Nia!;l¥S, Province of Ontario. The location of the said land being Indicated by a 
.'COloured In ree on plan no. 66-1507 dated October 12, 2005. 

WHEREAS The st. Lawrence Seaway Authority (herelhafter calfed' -Authority") 
transferred its rights, title· and interest in the premises to ihe LIcensor on october 1. 1998 
pursuant:to a directive of the Mini$r of Transport In accord"nca wItI1 subsection BO(1) of the 
canada Marine Act. '	 . 

WHEREAS the Ucensor ina Managed Asset Agreement en1erecJ In,to on September 30, 
199B between the Licensor, the Authority and The. St Lawrence Seaway Management 
Corporation (hereinafter called "Corporation") agreed that 1he Corporation ,may enier into 
agreements pertaining to Ihe Premises in accordance with.authorizatlons and direc6ves 
pr6v1c:tsd by the UcenSortothe.Cor.poratiqn 

, . WHEREAS the Ucensar aulhoriZad and' dIrected the CorporatlonJoDame ail off1cer to 
beaccotlJ1ta!?lefor estabftshlng re'alpropetty procedures and prcictl~ BJ'id to sign, seal and 
dallyefagreements pertaining to the PTemfses. 

WHEREAS the Corporation has authorized and .directed Its Chief. Administrative 
,SeMces to be accourrtabl~ for establishing real property pl'CXlSdures and practices and to sign, 
seal and Qeliver Iaasesand Iice~es and ancillary documents, pertaining to the Premlses. 

WHEREAS the Licensor,due 10 internal admlnistratlvechahges. wishes to create the 
said Ucense; 

IT IS THEREFORE agreed, betWeen the Licensor and the Ucensee that the Ucensor Is 
putting forth the said License which will restOre the modltled ctauseS In the LIcense ~6-979: 

TERM 

From the datear slg~ture, during pleasure of theLice~•. 

UPO!'+ THE FOu.oWING 'TERMS AND CONCmONS which the Licensee hereby accepts
and ~rees to abide bt . . .. ' 

RENTAL 

For the permission hereby giVen, the Ucensee shall pay~: licensOr annually, in 
. advance, the sum . 

one thousand five hundred and five dollars ($1,505.00), piUS appJlcab.letaX 

2 

, 

1.1 
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TAXES, 

2.1 The Uoonsee'shall payor cause 10 be paid all rates,taxes and:'assessments, of 
wha~ver desCiiptr~, 'q,af!TIiJYai ;;(!1y.t1me-olml;lg ~e existence of th~Presents be lawfully 
imposed, or become due and payable,upen,or )nrespeet 9f the lights and priVileges herein 
granted. . 

COMPUAN.CE WITH LAW 

3.1 . The- Ucensee shall in aU respects· abide by and comply with aU-I.awful rulesj 
r~ulations and by,.taWsofthe ProvliicialGl)V6ri1:rrient, municlpalilkls ,arid ()tKei'~enlIng 
bodies, in any manneranectlng file actMty. hereby permitted, and the UCOOsee~iilI not hoid 
the Uc:ensor responsible should the purpose of thiS LlcensefOr any reason whatsoever not be 
JulfiP,ed, 

ASSIGNMENT 

4.1 l';o,.li'ansfer:ancl(ar assjgnm~t of this!-Icense or of any rights hereunder shall be 
made by the Ueensee'withouHfJewt1ttenconsentlheretOot the Ucensor. 

CONTROL OF UCENSOR 

5.1 All work connec;ted with the actfvlty hereby permitte(shaJl be carried onpl,lrsuant· 
to and in accordance with the express directions of the Licensors Regional Dlreeteir, and it 
shall be done in all respects to his enliresatisfaction and at the sOle cOSt an~ expense of the 
LIcensee.. . 

AODITIO~Al.I~J',ROVEMENT 

6.1 'Ths licensee shail not: consiruct.or erect .any additional structures or 
imprc:iverTients olherth8i'l' thOs~<~readyper'mittaa herSin without lhe'apj:lF'Ovalof the. Ucensor's 
Regional 'Direclof. All suCh .addltiOl1~stnicfu~.or IrpprovementS if approved, shall be 
constructed and thereafter maintained by and at the cest.and expenses of the Licensee to the 
enllre satisfaction of the Ucei1sOf's Regional Director. 

RISK OF UCENSEE 

7.1 (a) , All buildings, structures, materials; Suppfies, effectS and things, hereinafter 
refere!9das ·property of the Ucensee", at anytime coru;Vucted, erected, broUght, placed or 
made upon the lands and premises of the. liCensor for the purpose of the permission hereby 
gtvenshatr~eilli~ly at the risk of the Licellsee in respect of loss, damage, destnJction or 
acddentfrom whatsoever cause arlslng. 

7•.1(b) Arry damage which may; dUrtng the' existence of this License be occasioned to 
the'property of the Licensor or any part thereat. or worts connected therewith, by reason or on 
account of the permission hereby giVen, shaD immediately upon notice thereof tTomlhe 
Licensaror It duly authorized agent, given either verbaDy or in writing, be repaired, rebUIlt: 
replaced ~ restored by the Licensee to the enfire satisfadlon of the Licensor, or the Licensor, 
may, at lis option, repair such damage, in which case the Ucensee shall, upon demand, 
forthwith repay and reimburse the Licensor for all costs and e"l'Ein~ connected thEitewfthor 
incidental thereto. . 

INDEMNITY 

8.1 The Licensee shall' ihdell'tmify and save harmless the Licensor from and against 
all claims, demands. loss. posts and expenses, In, any manner based upon, rising out ofer 
connected with the existence ofthis License or anythii'lg done r:K malntai1ed hareuncler. 

RESTRICTION 

9.1 The permission hereby given sha11 be-exercised and wor:Kconne~dtherewllh 
shaH be performed so as not to cause inlerfer'$1C8 with the rights or privileges of anyLessee or 
Ucens&elJndera Lease or another U~nse from lhe,l,JceF1~" 

3 

..~ ...~-- ' 
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CANCELLAli'ON 

10.1 (a), This Liqil!)se may be ,~ncelled forthwith at arry time bY the Ucensorby. nOtice in 
, writing signedoy thel.fdenSQr's regiOnal Direetor and mailed addreS$edto:.1heUceilseeathls 
address mentioned in lliis.Llcer1seor to hlslasfknaw place of business;ot reSi'~ence. 

10.J(b) This License ,maY, also be' cancelled- afanytlme by the Ucensee by notice In ' 
WiitJ~g maUed in a prePaTd r'egisteredenvel6pe a(jdresse~ffp ih~ Licensor's'Regional Director 
arst Catharines. Onlario. 

RESTORATION 'OF SITE 

. 11.1 Upon caneellatio.n ,of this Ucense,lhe Licensee shall forthwitbA under thediredion 
of the Ucensor's Regiooal Director, remove hl~ property at his own COstaridaxpense from the 
land and premises of the Ucensor.leaylng and restoring said land and premTseslriil neat and 
dean condition to the ehtiresatisfactlon .of the ~egionaJ, Director. In case of default of the 
Ucensee to remove his propecty~.saId properly shalf be.removed and the site restored by the 
Licensor at the expense of the Licensee or. at the option aftha Licensor, said property shall 
become t1i~ property of and shaD vest in the llcensor withOut any.Tight of compensation to the 
Ucensee 'therefore'In either case. 

LIEN FOR BREACH 

12.1 The LicenSor'shaJI have a:fien Upor:I thep~perty of the Ucel1~~ fQr \lilY loss or 
damage,arislng by reason of the breach ofany tifthe,ecndltlons or provisions hereOf. or of any 
of thetonditrons or proviSions-of ailyAppendlx hereto. 

, . 
IN WrrN~SSWHEREOF the parties hereto have nereunfQ setlhelr hands and seals. 

SI~NED. SEAlED AND Enbrldge Gas Plstribution Inc. 

DEUVERED by the
 
LICENSEE In the presence of:
 

C-~_:> 
¥Ji~'Ie5S Signature " 

ROBERT Mfi.NE 
ManaSu. Di~L';bl1riDn Plannljlg 

TItle 

',..'ibieS3 Signature 

SIGNED AND DELIVERED 
by. the UCENSOR ' 

Sif~
 
Witn 

4 
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du Saint-laurent Corporation 

SUPPLEMENTAl. AGiU:EMENT_ 

TO

ENBRIDGE GAs DISTRIBUTioN INC.
 
P. O. Box 650
 

Land Department L-8174
 
Scarborough, Ontario
 

M1K5E3
 

Date of Llcense: 

Location: 

lands or Rights. DemIsed: 

Fne: 

No'Almber 16, 2005 

Weiland Canal 

Lay, maintain; operate _-arid!or renew an 12 inch and 16 inch 
diameter high presSure gas main. 5,110.13 feet in length, 
more. or tess, in Lob 19 and 20, IndUsiVe, part of the read 
alloviances between Lois 1-9 ai'i~- 20. Concession 5, in the 
City of Weiland, In the Regional, Ml,JI1icipallty of Niagaili, 
Province of Ontario; 

37-66-0979/001 
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Co~on de Gestion The Sl Lawrence Page 38 of92 
d8.la Voie Marttime Seaway Management 
du Saint;Laurent CorporatJOI\ 

THIS SUPPLEMENTAL AGREEMENT ~o 66-979 made:ltJis J.l.. day of .jA-..a......... Q..y
 
two thousand and (illS:
 

S4N:£o..> 
~ 

BETWEEN	 HER MAJESTY THE QUEEN IN RIGHT OF CANADA represented by 
the Minister of Transport, {hereinafter c:aUed~UCENSOR")/ 

AND	 ENBRIDGE GAS DISTRIBUTlONlNC. 
P.O. Box 650 
Land DeparbTll'rlt L-8174 
SearQotough, Ontario M1K 5E3 

(hereInafter called "UCE~EEM), 

.' WHEREAS by LicenseNo. ~6-979, datedAprU 1'6. 1975 the SL Lawrance Seaway 
Authority (hereInafter called. "Al:11hotitY') granted to the :¢onsumal's Gas Company, the right to. 
lay.rn;alrrtSin. opefCIte and/or renew a .combined 12'lfi¢tj ~nd 16. inch diameter hIgh pressure 
gasirialn,14,287 feet in length, inote or less. on, Gvel',uoderandlor across WellandCaoal 
reserve land and -under and i:l.crosslhe prism of the Weiland' Canal northerly of the Townllne: 
RoadlRaU TlU)I'l~1 in Lots 14 to 22. inclusive, part.Of the read aB~ between Lots .t:4 ~ryd 
15, 16 an(:I17, 18 and 19, 20 and 21, Concession 5, fortheJQririer:Township of Humbersfune, 
in the Township Of Crowland, County of Weiland and parfoftha:1P9d allowance·between the 

. said fanner TOWnships. now aU in the City of Weiland. in the Regll:llial Municipality ot-Niagara, 
Province of Ontario; said license being granted on a "during pleasure" basis,cornm~cinQ orf 
the first day of JanuaIY 1975. at an annual rental of $235.00 and subject to 'cancefiation 
forthwith at any time byellher party by notice In writing, as more fullY. descnbed 'In thesafd 
License; 

•
WHEREAS by $uppJ~ental.Agreementdated OCtober 21,1981, the name oftha 

Licensee was changed to The-; COnsumers' Gascom~ Ltd. and the annual rental was 
revised to $425,pO effective January 1, 19?2; 

WHEREAS the Ucensae has requested that the rental herein be made effective as 
of November '.1;l83; 

WHEREAS by Supplemental Agreement dated Febiuary 6., 1984, the annualrentaf 
was changed:to~.16 effective as of November 1, 1983 ,snd$425.00 effective as or
November1.1984;---- - .--.------.-' 

wHEREAS bY,Supplemental Agreement dated Augusta1, 1988, the aMualrenial 
was ina'easedtti $51~OO effeCtive as of NOY&mb«·1, 1988 . 

_ WHE:REAS 'by Suppf£lmental Agreement dated December 2, 1991, lhe annual 
rental was increased to $2;065;06'e~;asof November 1, 1991 du~ to ll-reappralsaJ of 
the land involved;' . .. . . 

WHEREAS by Supplemental. Afjreemetrt.dated December 11.1997. lheindexlng 
clause was added, effective Novembed,. 199B; , 

. WHEREAS bYSupple~tal Agreemenfdated September 20, 2001, the Indemnity 
dause was amended, effective Odober 11, 2001;. 

. WHEREAS by letter. fhe'Cons.umers' Gas COl11pany Ltd. changedJts1egal name to 
Enbridge Gas Distribution :Ino,; effective July 2s-'.2002 withoulaffecting the ownership, 
operallon or control of tl1~ co!'!1pany; . . 

WHEREAS the AuthoritY transferred lt$,rfghts; title and interest In the .premlses to 
the Licensor on Odober 1, 1998.pursuant to'a-.'direc:tive of the Miriister of 1ransport in 
accordance with subsection 80(1) of the Car,l~da Martns.ACt. 

WHEREAS the Licensor In a Managed Asset Agreement entered Into on 
September 30, 1'998 between the Licensor, the Authority. and 'ttie Sl Lawrence Seaway 
Management Corperation{hereinafter called ·CoI'J'Qration-} agr.eed~t the Corporation may 

2 
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enter into agreements· pertaining to the preml$es 111 accordance with authorizations and 
directives. provided by the Lessor to the Corp:orallon~ ... . 

WHEREAS the Ucensor authorized and directed the Corporation to name an 
officer to be accountable for establishing r~l ptopertyp~ocec!l,lres and practlces .and to sign, 
seal ii,nddeUver agreements pertaining loUie premises. 

WHEREAS the Corporation has authorized anddltected its Chief, AdmInistrative 
Services lObe accountable for establishing real propertypr.o~ures and practices and to 
sign, seal an~deliver leases and licenses and. aneiilaij' (lOcuments pertaining to. tl1e . 
premlses. . 

WHEREAS the Ucensor, due to inte""al a:~rrtinistrative.ch~nges, Wishes.~ 
modify the said Ueensa. 

IT IS 11-IEREFORE agreed, between the Ucensor and.thiiL1censee, that tfJe-.said 
License No. 66~979 :Ir!Changed as foUows and that the UCEln~Cl( Is puttlng"fortl:1 a :new 
License no. 66-1507 WhiCh will restore the modmed clauses: . 

DESCRJP110N AND PURPOSE 

Witnesseth that perrnlsslon .is. .hereby given by the Licensor to the Licensee the 
right to lay•. maintain, operate andlor renew a .combined 12 inch and 16 Inchdianieter high 
pres~regas main. 5,110.13 feet in length, ri'1o'reor:l~s,s, on; over, under and/or across 
Weiland Canal roselVe land and under and across the prism of the WeIland·canal northerly of 
the TownUne ROad/Rail Tunnel In Lots 19 and 20, inclusive•. part of the road allowances 
between Lots 19 and 20. Concession 5, for the former Township of" Humberstone, in the 
TownshIp ofCroiNland, 'County of Welland and part of the road allowance between ttle saId 
former Townships, ~ all in the City of Weiland, in the,Reglonai Mtmh::ipality of NIagara) 
Province of Ontllrio-.:The location of the said land beirig indiCale9.b)'~ coloured in red on Plan' 
no. 66-979 dated Odqber 12, 2005. . 

RENTAL 

For the permis.sipnbereby given, the Licensee shall pay·the.UC:ensor,~nnualty,1n 

advance, the sumofelghfl1undfeda'nd''fift,Yflve donars(~55.00), plus applicll6le1ax. 

IN WITNESS WHEREOFtheparlies hereto have herWr)to set their hands and seals. 

SIGNED, SEALED AND EnbrldgeGas Dlstrlbutlo", Inc. 
DELIVERED by the 

C<5='MPI_;~ M.·~..rt 
\ Wit,..... Signature•. A 

S1gnature & Title . WE HAVEAUTHORllYTO BINDTIiECPRPORATiON" ·;·_:';'::~f:~;;l:.;'· ···'r~· 

SIGNED AND DEUVERED Her Majesty th~ queen In Right of C..nada 
. by Licensee represented by:theMlnl$ter ofTransport . 

in th nee .of: 

Yrw!Pdk . 
tiM CQ~~I':CI!I~1Ad"'fRlst~ .. ~t 

-&eP,<k;es ~ c.e::L<\e.) H..I')~4'"· ~~. 
Wi 
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The applicant(s) h8l'llby applies to /he Land Registrar. 

Reg Istared as SN242138 on 2009 04 22 

YY'f'I mm dd 

at 11:35 Schedule 2 
Page 1 oPaage41 of 92 

IProperties 

PIN 64129 - 0121 LT Interesl/Esralfl Fee Simple 
Descrtptlon PT LT 16 CON 5 HUMBERSTONE, PT 3, 59R12761; WELLAND 

AddfBSS WELLANO 

IConsideration 

ConslderaUon $50.000.00 

ITransferor(s) 

The lransteror(s) hereby transfenl the land to the transferee(s). 

Name 

Address Ibr S6lYice 

Party B 

• 

This is Exhibit E referred to in the affidavit of 

I am alleast18 year.! of age. 

Is my spouse and has consented to thIs lransac1Jon. 

This document Is not authorized under Power or Attorney by this party. 

ITransferee(s) Capacity ShafF] 

w~ \\ IQvY'\ 

~""'9'_20JL 

Name Joint Tenants Party A
Dete ofBir1Jl 

Address 1br Setvic:8 -
Name Joint TenantsParty A 
Dare ofBlr1Jl 

Address 1br SelVIce 

IStatements 

1am the solicitor for the lransfslOl{s) end I am nolone and the same as the' solicitor for the transferee(s). 

I am the solicitor Jor the transferee(s) and I am not one and the same as the sollc1lorfor the translllror(s). 

ISigned8y 

Tel 

Fax 

•• 

... 

_ 

_ 
- acting for 

Transferorts) 
SIgned 2009 04 22 

Party 0 - ac!lng for 
1l'ansfaree(s) 

Signed 2009 04 22 

Tel 

Fal< 

• 
• 

ISubmitted By 

Party 0 20090422 

Tel 

Fax 

IFeesITaxesIPayment 

Statulcry Regi~tration Fee $60.00 

Provincial Land Transfer Tax $250.00 
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LRO # 59 Transfar Registered as SN242138 on 2009 04 22 at 11 :35 Page 42 of 92 
The eppilcant(s) hereby applies to the land Registrar. yyyy mm dd Page 2 of 3 

IFeeslTaxeslPayment 

Tbtal Psld $310.00 

IRleNumber 

Transferor COant File Numbet : 09RE3103 

Transfeme Client File Number: 
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In the mattarofthe conveyance of: 64129 - 0121 PT LT 16 C~ 5 HUMBERSTONE, PT3, 59R12761;WELLAND Page 43 of 92 
=BY-:-":--=P=-a-rt:-y--:S=----------------------------..:. 
TO: Joint TenantsParty A 

Joint Tenants 

-1.- Party A 
. am 

o (a) A person In trust for whom the land COlMlyed in the above-descrlbed conveyance Is being conveyed;
 

o (b) A trustee named In the abo\ll!-described conveyance to whom the land Is baing conveyed;
 

o (cl A transferee named in the abova-described conveyance;
 

D (d) The authorized agent or soOdfor ac~ng In this transaction f:>r __ descrlbad In paragraph(s) U above.
 

D (e) The President, Vlce-Presldenl, Manager, Secretary, Director, or 1leasurer authorized to aellor __
 
described In paragraph(s) U alloYe. 

D (t) A transferee described in paragraphO and am making these statements on my CMIn behalf and on behalf of 
__who Is my spouse described In paragraphU and as such, I hilw personal knowledge of the lacIs herein 
deposed 10. 

3. The total consideration for this transaction is allocated as follows; 

(a) Monies paid Dt to be paid In cash 

(b) Mortgages 0) assumed (show p~ncIpal and Interest fo be credited against purchase price) 

(ii) Given Back to Vendor 

(c) Properly transferred in exchange (detail below) 

(d) Fair markst value orlhe land(s} 

(e) Uens, legacies, annuities and maintenance charges to which transfer Is subject 

(f) Other valuable consideration subject 10 IlInd transfer tax (detaU below) 

(9) Value of land, building, fixtures and goodwill subject to land Iransfer lax (total of (a) 10 (f)) 

(h) VALUE 0;: ALL CHATTaS -items of tangible personal properly 

(I) Other consldEl!lltions for transaction not inclUded in (g) or (h) above
 

0) Total consideration
 

50,000.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

50,000.00 

0.00 

0.00 

50,000.00 

PROPERTY InformatIon Record 

A. Nalure of Instrument Transfer 

LRO 59 Registration No. SN242138 Dale: 2009/04122 

B. Property(s): PIN 64129 - 0121 Address WaLAND Assessment 
RoUND 

C. Address for serviCe: 

0.0) Last Conveyancers): . PIN 64129 - 0121 Registration No. SN212066 

(ii) Legal Description lor Property Conveyed: Same as In last almnoyance? Yes 1;1') No D Nol known D 
E. Tax Stalamenlli Prepared By: Party D 



SlDcII Pl'aperlt 

64127 0529(L1) (Firstly) 

letCORlldel'lllfal\
 
TWENTY TIlOUSAJIlD
 
__________.____ Oallan S 20,000.00 

(5) DeKripUO" This .. ., =0 ~ru,:,~ 0 
FIRSTLY: 
PlIrt ofLots 17. 131111d 19. Conccsslan 5 IIJld part ofthc Road Allowance between 
LoIS 18 end 19 (closed by By-llIw4350 Ins!. RO/85603). Concession 5, fannerl)' 
Geogn.pllic Towmbip ofHumbcmonc now 10 the City ofWelllind. Regional 
Municipality ofNiaaara. desigll8ted &I. Pan! 011 Reference Plan 59R·12761 
SECONDLY: 
Part olLot. 16 and 17. Conces~IOl1 5 and part of tile Road A!1owaocc between Lois 
16 and 17, Conussion S. fonnerly Geogra.phic Township ofHumborsto~ now in 
the City ofWeiland, Regional Municipality ofNiagva designated as Part 2 on 

Additional: R.cfe=ce: Plan 59&·12761 (conl'd on Scheclulc)
~uleD 

(TIlntvre-tlEstue Tran8len'ecl16) this II) ~=:nt :(b) Scheelule lor. 
FeeSiMlll.g:,..:nt PlsnlSke\CII 0 AddilJ aI 0 

tiD" X pa.....':' Othoor It 

D.te 01 Slgn.lIIA!
Neme(o) SlgnelUre\l) Y 14 0 
CANADA LANDS COMPANY C1.C l.IMITED : 2006: OS: . • o. .................................................................}'er,
 

N1IJIlC: Rod&« 
.. .• , '" ;ritlc:: . J)' vir:Q1JIll~l.llII.1'lvject..•.•••.•.• ~ ~ ; •... 

Management · . .· . .· , . ................................... _ -: : :- .
· . .1have Ilulbotity to bind the corpOl'll.tion. · , . 
Itl 5po.....(111 of r.......f..or(.) I herlby consent 10 Il>Is trallSaclio" O",."'Slgneru~
 

N.m&\s) • Y .M .0
 

·· , .,............... - - ~ '7""" ':" ..
 
· . . 

(111 Tran"'-ets) Olle ClfBlJtll 
.. "" J"- . :--... ~.~~y..~. .~.............................................................................................. '"~~ ...• ; ... 

Party F i~ .................... -. _.................................................................. "' .................. -.............................................................................................. -.......... f·· ....
.. 

as tenants in common. each as to an \Illdivided SO% intcre&t ...................................................................................................................................... ":" ..... ..... : .....
~ 

: : 
(1211::nererMl.) Adelres_ t.511"/1c. 

113) T....raror{sl The 1rIn1~ ~ea that to IJle boel of \he l1'trIeflrafl I:nawladlll and bellat this Il'1lIIlllsf aoes nDl oontravene eectlon 50 of tile 
Plannll19 Act. Olla of S1gna\ula , Dale 01 Slgnlltull 

: Y :M:O : : Y : "" : 0 
Signetu", .................................. ; .......~ .... ; ......2 Slglllllll&................................... , ......~ .....:..... 

... SoUelto, 10, Tl'ansrl'" r(s) I ha~ ":II/nld the eIfec:t at secllon 50 Qllhe PIIIftI\~ 10 th_ lnIns1emr ancll hive macle inq...... of lbe tranIlferar 
~ to clotIennlne lhal Ihls traftsler cIoea n eonlrlvene __n IIl<I boed on the in lion lupplled by I!lIIlransrerol, la \he b...1 of my knDl\1edge 

al1d bole!, \his Ir8n~fa. d.... nal ConlI'lMlne thl' sediDtl. I 1m en Olllll1o 5Onc:llor In goad ,landing. Dale of Signatu.. 
Iolameenc! : Y 'M:O 
Add~ss or ' • • 

o Sollc:ltor Sicnatu""...................................:.......L.....:....
 

!
1 

~! 
\141 Sollcltor ,.... Tranl'elM(s, I helle invertlglDd lhe 1l1li to tillS lend .,od to 'bulling land Where '.lewnl and I am nUsfiod 1hat !he title racordI 

raWllna COB_liOn .. hi oulln IUAU.I 50(22) Ie} (iI) nth Pl111111n9 Act end thallD 1118 best oIrrrtlQlawled;e enc1 belllfcn Ira..., 
d_ not eonl",...ne 1IIc\lan SO aI the PlInning N.l.l act ,ndependlnlly of the OGlidtof fOI the lrenslerar(1l1 Ind I 1m In On~ IOIic:Ior In good 

.li • land"Vlg• 

. l 
e

!J 
~~ .. Nama end 

eJi Add.... ot 
Stlllcllor DaIO of Signllu..<' '" Y : III • 0 

~ : 
' .Sionalu... ................................................ ..'...........
 

: et;;.: hIun.: Map: SUb.: Per F_llIldTn( (1 SI AnI.lmant Rod N_beor ~ of Plaperty . , : : : nil z 
Regl&1retion fee0 7{)(1 &1 Mun ~Ipal Mer- of P,aplrtJ' 1171 Doc_t Prep&red 111: L111 

not assigned FRASERMlLNER CASORAIN LLP (RJP/II') Land Tnonl1lr Tex :."" /00 -:'"LILlBarristers It Soficiton c'i:P.O. Box 100 
IL. 

I First Canadian Place c'
a:Torontll, OnW1o c:' 

MSX IB2 331211l7J.DOC Totallli 
HWoUod........... Sol...... C02/91l
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Addillo....1Proparty fd8ntirle'lal 'nd/a, Oth.. 101ormatlon 

SCHEDULE! TO TRANSFERIDEED OF LAND 
LAND REGISTRATION REFORM ACT. 1984 

The ancexcd TraDS{er!Deed of Land, Ibis Schedule aDd my olber Schedule (~) thereto are one insttumcDt collec1ively called "this 
"TAnd'Ill".
 

'J'his Tnnskt is dal~d the IS11a day of May, lOO6.
 

The following is iJlc1udcd in this TnD&fer. 

All COVellaPIll deemed illCluded in tbU Transfer by section S(]) of the Land Regimation R"£llDn Act, 1984, are expresslYe1lclwled 
hcrefrom. 

Box (3) Property Identifier (com'd) 64129-0121(LT) (Thirdly) 
64127-0528(L1) (Fourthly) 

Box (S) Descriptioo (cool'd): 

THIRDLY: 
Part of Lot 16, ConcessionS, fomu:r1y Ocozraphic TO'W1lSbip ofHumbcrstone now in the City of Wclland, Regional M\lIIicipality of 
Niapn designaled al Part J on :ReferCDCC: Plm S9R.1176l 

FOURmLY:
 
PlUt of Loll lD and 21, Canccuioo 5; part oCRoad AlloMI\Ce between L0\I20 and 21, Concess.ion 5(closed by By-law 4337,lolt.
 
No. 90D6B) (bmcrly Geo~phicTownship of Humbentone) , now in the City ofWe1latld, ~Ional M\lnlclpalityoCNiag~
 

designated aa Pm 4 on Refcr=x:e PIIW 59R-12758 

FIF'T'El.Y- REGISTRY LANDS 

Part of Lots 21, 22,23 & 24, COI1ccsaion S; pari orDain Aveuue (closed by By-law 1257), plrtorthe Road A1lDwaDce between Lob 
22 and 23 (closed by By-aw 4337,lnst. No. 90236B allliBy-law 414 cOllfirmcd by By-law 855, Iost8243l, Conecssian 5; an or Lola 
I to 89, both inclusive, 95, 104, 109 & 118, partofLors 90,94,96 to 103, both iDcl., lOS, 108, 110 III 117, both illClu&ive, & 119 F11'It 
Avellllll a.ad part ofKing Street IIld pm oCQuecn. Street, RcgisteredPlan 28 1'lKA Plm 787, (fornlcrly Geogrupbie Township of 
HumbcrstoDc). now 10 the City ofWelland, Rcgioca1 Mmlieipality ofNiqara desiglllltcd aa Parts 1,2 and 3 on Refamx:e Plan S9R· 
I 1480j Part 2 IUb~C\ III an Easement as in lnsltumc:nt No. R0282699. 

By their acceptance and relliJtrariou of this TransfetlDeed orLand. the TJlIIIIf=ea hm:by covcllBDt, adDowl~ md agree lOr 
thcm.selVCI and tboir suceenon and assigns that !hey llI'e aware that puts of1be property described bereln heiDi part ofParts I, 2 aM 
3, Plan 59Jl-11480 and part of Part 4, Plan 59R·12758 arc subject to Controned Access Highway dcaignllliou p1ImIIDt to Onicr in 
Couaci1 1825-96 regislered as Instrument No. 7]4112 and a Hiahway Deaigoation parsuaot 10 Ordllf in COlDlCil-DesignatiOll PWII of 
• Highway rcgistmd 81 InsInmll:Jlt No. R0222695 IUId !bat put of the I.alda hcrdn described beingpart ofPut 3, Plan S9R-1 1480 
Illay form part or a monicipal travelled road 
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POlloOlD26
 
aaKlo;81WooI
 
O_OIIL'H .... 

Inthll"al1eroflll4lCon~nc.of{nselt_oItsa\OtiOll"''-''<I).- _. --- - -"-- - .- - -. _. - _. - - - - .... 

JxtL1J_JI1uu...QIl..JnH.l..480._a..4..QD.52ll:1l'Z9.ltl.l.Z.&...~..all~. __-- - - - -- - - -- 
.CItY .IlLWeUaad. Redone' Mu.niclodity of Niapra . - - - - ---. - - _. 

BY (pMI_ of.._.,."".in lull 'clU1lIdaLaDds CDmpaIlJ-CLC.Limited..... - .- - - - - - - - . 
TO (PM!,..",,,.af.,hrJIferH.iilfull Party B,Ql\' Party F . ._. _ 
LWl:..Party B a"d Party F __._. ._. . _ 
halfe peraonaIlcnolllllHfp of lIIe faclS ""rein depoHd llI.nd laic. Oath and S..y lMt: 
1.	 I am (place a c1tll'mstIt. w/lllln ttIe sqUa18 oppode tJ>t fQ//owIng pafagraph(s) Ih_ d...crlbe{s) Ih& capaollY of the c/8pOfIent1l): 

Ij] (al the transferee nalTllld In thl above-descrb!d colMlYllllQ8: o (b) the alJlhOrtmd aglnt or solic:itor acting in this lrsnsacllon for 1Il11 transreree(s): 
o	 (cl 1M Preside"" VICe-P...ldent, Secretar)', Tre._. Oirer;lor or Manager authOlll:P.d to actIo< - _. - -. - -- - _. - _. 

_.	 . (u-o.lransreree{s): 

o	 (dl a lI8nSIeree and am making this affidavit on my 0¥In behalf and on behalf of (insett name 0(spoIl. orsame-sex parine" - - -_. 
_. . .. . Who II my spouse or same-sex pal1ner. 

o	 (e) the lIlInefellll' or an officsr aUll10rtzed to act on behalf or lila translellll' company and 0 I am lenderl"ll thIs dactJmenl fiJr registration and o no tax I~ payable on reglslratiOl'l 01 thla doCUment 

2.	 THe TOTAL CON8IDERAnON FOR THIS TRAHS,A.cnON IS ALLOCATED AS FOU.OWS:1.)""'•• pald ... lI:ll>ltpelcllncMI ••.••.•••.••••••.•••••••. $ _ ._ z.o.OQt,OQ} 
(b) ...ortg_.roAIIUmedtprl...., •...,/It/o..'lI •............•......$. ~U Alb/0111<1
 

(O)OI\'8nI**IoYOlldlr .••.••••••.•..•..••••••. $. • __ "NJI mualbt/iUlld
 

[c:l Property lIInl!lrred to elll:IlBnge (deW!".r... '" p.... 51 . • • . . • . • . . • . . • . •5 _. _ _ ._ lill h /nscrl
 
(d)OlhorClln.ider.lfonsubjeclll:lla.,.lOl/boIOoo1 •••.••.••.•••••• _ •. $ _. _ .__ .J'fU "NiI"r1ihSf9
 
(.IF.Ir_IYlll..atll1otlllnd.t_ ........_2) •••....•.....•••.•.5_. ~ appbbl".
 
(I) ValUe o/land. lllJ1lllInll. IIlc:ur.. and gOOdWitlsubJ.<:t 111	 . 0 0 0 

Lond Trar.farTax [T_"'(ojlo (.11 .•• . . . . • . • • • • . . . • . S __ U.OQO..! Q s ~OJI it.!. 0 
(II) ValUe ot II dIoIeII • lema of ta"lllble pe.->al property
 

which .'lltallOille undBr I/Ie pRIYlSlon1 of Iho
 
Rolel sale. Tu Ad. . • . • • . . . • '. • . • . . . . .
 .5 .• __. _ l'W 

.s. -1iilIh) O"'r conll_ r"r It'onAdlon not inQldoclln 1"'" (gl abo"
 
Q)Te>taICGnsideralil>tl •.••••..••••••.•••. .$ 20,000.00
 

3.	 To be completed whel8lhe Vlllue oIl1le conSldllration lot the conveyance exceedl S400.00D.00_ 
1nl"" raal! lllld CllIlSldered lI1e demliion at •...91e farr4ty residencI' HI oul in lubsadlon t11> olllle /Id. The land conveyed in the above-de8cribed ccnveyanw. 
[XJ doee not conl.in • single famll)' residencl 01 COnlal/l8 mot8 than lwo slngle family residences; o co.talna 8lleast one and not rnare than two single family residences: or o contal.. at leut one IIld lIOt more lt8II two mgle family Iflliclences anclille lands al' used for other than Just residenllal purpo.... The lsansle'... hll8 

ac:cottilngly epporllOnad the value of consideration on lhe basis ItIlIe the conlidel1lllon lor lIle single family rtlSidence Is $ __ _ _ _ . and 
\he remainder of \he IancM are used !Dr purposes. 

uIl.,cllon I}} PQ##." 8 III x aI • rate • ona parcs" upClIIl/l<l • I> COMIderIll/OfIln .x",," fit $4 • 00.00 
wlls/8 Il'N con..' ~18IJI5 at Ie••, one and not mws iii... two sin(/fl family rNidencs. alld l(1) s/lovIs al' /lPponiDtJmsl7t ofIN con_It"" 
wherv the landS l/o58ll lor O/Illlf 111M fuel ,.sidMlial_. 

4. If consldllra~onI. nominal illhe land subjecltD any encurnlJrance? oY. ONO 
5.	 Other remar1<s ."d e>:pl""arJons.lf necessary. _ _". __ 

n/~ , . _ 

-
Party B S1gnabn(') 

~'-- ~. __.---- 
Party F 

Property Information Record 
A.	 D$SCI1Illl nat.n "'Instrument ...II:ans.krLDeeJUd;L&w:l. _ 

B.	 (I) Add..... or ~ being CDIIW8YIld rw.WJlMbIoI .YaC:JD1.LalllL. 

(l/}-'"sessmeatRolINo.",.......... _ •.__ . .__. __ ._•. _._ 

c. ~l"'.ll.!'~n(.ll f... fuluro Notices ol_P!'o!nl und!r the ~Ad b-p~ bUllI QO"""l'IId 

-----------~ ~ - - 
o.	 (i) ~glSlrllUon I1UTIber for 1l1li _veyanca '" Mlpefty booing ~ fIr_UobIoj _ 

(I) lagoIclllocrlp..... orpAlpOttyCOllYSY8d: S.muUDlIl_. nv"S oNo ONoIk-;:;; 

FGr ~d RaGlstry Office U.a Only

I-'.... No. 

_DIIll(V..~ 

I I I 

E. N-.(e) and __"I gfeacll...,of....'aoalc:lloo: •__---------	 .;.~;;;;,;~~;;;;,;~. 

SchOol Support [Voluntary Elee:tlon! (So. _. klr ...p.....Uanl	 Y.. N" 
(a) NelllllndMdliallrensletl. Roman ea_c?	 0 0 
(b)	 WVes. do oJIlndiWllJlllnno!e_..tIII1o be Rtrn.. cal,..,,, SsPOl3te School SUpportln? 0 0 
(c)	 Do allNllVlduallrBnsl,reua navt FIflIlCh LanI1J8JlS Etlucabon ~s? 0 0 
(d) Irves. dO allrodMdlJlltra.--' wisll to SlJpport the Fronch Larg.Jage BeIlDoI Board (wile" es1lIblIsMd)? 0 0
 
Note: No 10 (c) and (dltlll IancI bolng lnlnel• ..-e will _ .... FAlnch Public School Board EI.eIl"" unll.. _rwI&e dlT_ln (a) aad (bJ.
 -..........
 

http:���.��.��.������
http:��.������.�..�..������
http:�............�
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LRO # 59 Transfer 

The applicant(s) hereby applies to Ihe Land R9fllstrsr. 

Registered as SN212066 on 2008 06 23 

yyyymmdd 
at t6:27 Pa e 47 of 92 
Page 1 of 3 9 

IProperties 

PIN 64129 - Ot21 LT InwrestlEs/are Fee SImple 
Descr1p1/on PT LT 16 CON 5 HUMBERSTONE. PT 3. 59R12761; WELlAND 

Address WELlAND 

Consideration 1' 
Consideration $2,350.00 

ITransferor(s) 

The transferor{s) hereby transfers the land to the transferee(s). 

Name Party F 
AddreS$ for Service 

I am alleast 18 yeal'S of age.
 

The property Is not ordinarily occupied by me and my spouse, who is not s6pa18tlld from me, as all" family residence.
 

This document Is not authorized under Power of Attorney by this pBrty.
 

Name Party B 
Addf8Q ror Service -
I am allent 18 years of age.
 

The property is not orcllnarlly oocupied by me and my spouse. whO Is not separal!!d from me, as our family residence.
 

This document is not authortzed under Power of Attorney by this pany.
 

ITransferee(sj Capacity Share 

Name Party B
Dare of Birth 

Address for SBlVice 
1Statements 

I am the sollcltor for the transferor(a) and I am not one and the same as \he soficlltr for the transferee(s).
 

I am the solicitor for the transferee(s) and I am not one and the same as the solIcitor for the transfBror(s).
 

~edBY 
actlng for 
li'ansferor(s) 

Slgnlld 2006 06 23 

TelFax __ 

- aC'llng for 
Transferee(s) 

Signed 2008 06 23 

Tel 

Fax • 

ISubmitted By 

20060623 

Tal _ ... 
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LRO # 59 Transf. r RegilimtBd as SN212066 on 200S 06 23 at 16:21 Schedule 2 
The eppl/canl(s) hereby applies to the Land Ragislrar. YYY'I mm dd Page 2 of !rage 48 of 92 

ISubmitted By 

FalC 9054568999 

IFeesITaxeslPayment 

Slatutory RaQistration Fee $60.00 

Provincial Land Transfer Tax $11.75 

To/al PtJid $71.75 
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BY: Party F 

Party B__ 
TO: Party B 
"["""Party B 

lam 

o (a) A parson in trust for whom the land conveyed In the abow~SCl1bed conveyance Is being conveyed;
 

o (b) A truslae named In the abolle-desaibed conveyance to whom Ihe land Is being amveyed;
 

o(e) A transferee named In the abo'Je-descrlbed conveyance;
 

o (d) The author1zsd agent or solldlDr acting In this transaction ror__ described In pai'agraph(s) U abellll.
 

o (e) The President, Vice-President. Manager, Secretary, Oirector, or Ttenurer aUlhol1zed to act for __
 
desalbed In paragraph(s) U above. 

o (I) Atransferee descrtbed In paragraph() and am making lhase slalements on my QNTl behalf and on behalf of 
__who Is my spouse described in paragreph(J and as SUch, I hS1/8 personal knowledge of the facti; hemin 
deposed to. 

3. The total consideration for thia transaction is allocated as follo_: 

(a) Monies paid or to be paid In cash 2,350,00 

(tI) Mortgages~) assumed (show principal and interest to be credited against purd1ase price) 0.00 

(11) Gillen Back to Vendor 0.00 

(e) Property transferred In exchange (detail below) 0.00 

(d) Fair merket value of the lend(s) 0.00 

(e) Uena. legacies. annuities and maintenance charges la which transfer Is subject 0.00 

(f) other valua!Jle conslderaton SUbJect to lend transfer taJ( (detaq beloW) 0.00 

(g) V81ue of land, bUilding, fIXtures and goodwfllllllbjecilO land transfer laX (lDtal af (8) la (f)) 2,350.00 

(h) VAlUE OF ALL CHATTELS -Items of tangible personal property 0.00 

(I) exner consideratians f:)r transaction not Included In (g) or (h) above 0.00 

(j) Total consideration 2.350.00 

PROPERTY Information Record 

A.. Nature 01 Inslrument: Tra nstar 

LRO 59 Registrelian No. SN212066 Datil: 2008106123 

B. P!Operly(s~ PIN 64129 - 0121 Address WEUANO Assess ment 
Roll No 

C. Address tor service: 

0, (I) Last Conveyance(s): PIN 64129 - 0121 RegistratIon No. SN12'993 

(Ii) Legal OescripUon for Property Conveyed: Same as In last cooveyance? Yes 0 No 0 Not known 0 
E. Tax SlaiamBnts Prllpared By: 
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NW~2S·11. NW-m6-B Sched~le 2 .. CANADA~: ;~i IJ 
INSTRUMENT OF GRANTc-l ....- -:M& co'c.. 0(1.lQ

Oil. ar = ~ THIS INSTRUMENT'0.. C"oJ
0" :IUO HAS= ~IO·f- .. a:>.-0<(1 THE SAME FORCE AND EFFECT·u c::o 

-z.~i:.E ...... i~ AS IF IT WERE 
LEITERS PATENT
 

:ti()
 
V)~fii 

C) 

Q ! 
(Subsection 5(7), FeJual Real Property Act) II~ 

ELIZABETH THE SECOND, by the Grace of God of the United Kingdom. Canada and Her 
other Realms and Territories, QUEEN, Head of the Commonwealth, Defender of the Faith. 

TO ALL TO WHOM these Presents shall come; 

GREETING: 

WHEREAS The St lawrence Seaway Authority. the registered owner oftile herein described 
lands, was dissolved by Order-in-Council p.e. 1995-2034 dated November 19, 1998. effective 
December 1,1998, and that aD dissolution ofthe St Lawrence Seaway Authority, all ofits assets 

aod obligations devolved to Her Majesty t:bc Queen in Right of Canada., as represc:med by the 
Minister ofTransport. 

AND WHEREAS the lands hereinafter described arc vested in Us in right of Canada md are 
under the administration ofOur Minister of Transport. 

AND WHEREAS 1lUth0rity has bccn given for the grant ofthe herein described lands in fee 
simple to CANADA LANDS COMPANY CLC LIMITED, hereinafter called the "Grann:c:ft 

, at 
or for the price or sum of ONE DOlLAR ($1.00). . 

NOW KNOW YE that We do by these PresCDts grant, convey and IISSUro unto the Grantee, its 
successors and assigns, ALL AND SINOULAR: Concession 5 

NW.Q25·B Part of Lots 16 and 17~ part ofthe Road Allowance 
between Lots 16 and 17. Concession S. formerly Geographic 
Township of Humberstone now jn the City of Weiland. Regional 
Municipality of Niagara designated as Part 2 on Reference Plan 
59R-12761 'being part ofPIN 64129-0084(LT) aDd Part of Lot (6, 
Concession 5, formerly Geographic Township of Humberstone 
now in t:bc City of Welland, Regional Municipality of Niagara 
designated as Part 3 on Reference Plan S9R-12761, being part of 
PIN 64129·0111 (L'l) 

Concession 5 
NW-026-B Part of Lots 17, III and 19 land part af the Road 
Allowance between Lots 18 and ]9 (closed by By-law 4350 Inst. 
ROI1l5603). Concession 5, formerly Geographic Township of 
Humbcrsto!llC now in the City of Welland, Regional Municipality 
of Niagara., designated as Part 1 on Reference Plan 59R-12761, 
being part alPIN 64127-Q9i:ll(LT) 

on1
 
TO HAVE AND TO HOLD the said lands tmto the Grantee and its successors and assigns,
 
forever.
 

IN WITNESS WHEREOF these Presents have been signed and countersigned under the
 
Fed~,aJ R~aJ Prgperl:J1 Ad of Canada.
 

DATED this 3t7l day of ~ ,2006. 

M~4~ Brian Hiclcs 
FOR TIiE MINISrER OF JUSTICE FOR TIiB MINISTER OF TRANSPORT 
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IN THE MATTeR OPTHfCOHVEYANCEOF (__~of'-"d) PaltofLoU 16 aud 11 aDd partotJ:. ROad AnowlDCC botwcenLoll 

16 and 17, Concessioll S, formerly Geographic Towns!llp ofHumberstOllc now iD lhe City o(Welland, RegioDal Municipality afN"iaallrll 

designated 15 Part 2 Oft Refe",llce Piau 59R·12761 being pan ofPIN 64\l9-0084(L1) (cOll!illucd ou Sclx:dule "A") 

BY (pti/llll._ of.,k.,,_Jt> IuIO Her Majesty the Queen in Right of Canada, lIS represented by the Minister ofTransport 

TO(p/f>ln_ofall--.... lIIfDlO ClU1adll Lands CDmpany etc Limited 

IIWw '''IVI PI_nil kn-1UIII of the fI... "1111n dlpaud to and .....K! OATIl ANI) SAY THA'r. 

1. I IInIWe lIa (p1IJC8 a clall'matII ...".., /he sqllH ~ 1i111olJowIngJ>M8(Jf11li1(r) that 1iexIfI~.) tile ~ QlIhe ~IC): 

o (Ill Iho lnIN1eree(a) namood In tile a~c.d cOllwyenoe: 

o (b) Iha authortzed aaalll ar laliailar Idi"lln 1hia lransadIOn for Ihe lraI1sferee<.); Canada Landa Company CLC Umiled 

__"'-- (Ihe 
I!J (0) .. Plealllenl. Vlte.p~ldenl, saCllWy. Treuu... D1redDr ... M.... aIlIIoIIzed III act far -=--=.... _
 

1IlInIleree(~:
 

o (d) al!llnaJe_ and am making Ilia BlIldlvtl on my lIWI1 behalf and an behalf GI ~ n""'. oI."ou. ors__ fJlI/InM1 - _
 
_______________'Nho II rtl'fapGllIa OJ _"U plQleI'.
 

o (II) 1hIlranlllror and 0 I am lendemg 1hlI c1o:un1!11\ far tegiS....1Ian and 
o no lax II payllbll on Algiltnllian oj tria cIocumBnl. 

2. THE TOTAL CONSIDeRATION FOR TIllS mAHSACTlON 1$ ALLOCATED A8 FOLLOWS: 

(II) Monies pllld or to be paid In cull	 S, -"I."'oo= } 
(b) Mar1gages (lJAall¥lllld~_-...	 S nil 

r-1 Given blck 10 venclllr................ .. S Dil
 
Ie) PraperIy II*llfltrNcllru.unange r-_ ,......, :............ nil
 
Id) OIhca'conllclelaUonllJljecllatu _I $ nil
 

nil(Il) Faw marllel value or lhe linda ,.._1I.. SL.. ..::=:.
 
III Value 01 land, buildlnll, rDd... and gllllc!'Ml lubjecilD
 

1.00 $ 1._00_ 
!.MId T rTax (1bIII"'''''',<II/	 . 

(g)	 Value or aU I.... ollanglbla perl 1propeny
 
which In IlllllItla urder Ihe p""'lliOlII ollila nll
 
Rat..8.'".1ll~Act $-----n-:;:"I
 

(hI 0lhBrCQI\IIcIenlUonlo, lnInsacllOllllllllnduded in (1) 01 (g) Ibow................................................. $ =_
 

(1) Total Conliclel'alJon	 5 1;;;.°0 

3.	 To be compllllecl_,. "" valua ot lhIl canllcllltatian fDr Ihe calWel/1IlCI fDlCIllIdI $400,000.00
 
Iha.. read..,d cons1clcfeG IhI cIIlltnllJan ot'lihgle laIriy realclellDl' set ClUlln 1Ubs&lkln 1(1) .11IleAol. '!hiland aonl'l'ylld In the aboYe-clearriJed OlIIl...,...oe:
 o don nol conlaln a lingla family realllcnQa or Cllltaln. mor.lIlan lwo ,inl/llllll1ily raai:lllll>ll. o cantal... lItl...t one and nol "",... 1111111... 1~1e lunll»' rw&kIenc••• o COmMlI It leall ollOn nat lI1llI'lIlhan twa Iingle!lnlly l1laldllllc:es and IIle landI.a usee! torolhet than julllIllIIcIall\IaI pwposes. 'l'I1e 'nlna"" !laI
 

IccordIngIy apportlanacllhll value of col15ldenGon an Iha ba5lllllat the canlld..allon 1 1111 slnglelamly ..-0..... 1. $ allcl
 
!ha ~. at 1M faJlcls are used tor purpoaas.
 

~. "canslcIeratIan II namlna~ IIlhtlar4 ~ III 8"1 lIIICJIItl/llllCe? 0 Yel 0 No 

S. Olhar rematlcs end 8lIP1analIanC, if n_Iry. _-=S;.;;;ee.:....:::;SC.:;hed==ul::e_·.:.A:.."...:attac=:.:he=d	 _ 

, NL--r:!c-
Nonn Jaros SlgoojuN(o) 

Swam betOff me alIne ...:ct:::·::.ty~O::f:.:T:..;o=ro.::n:::to=-p..c::::::::::. __....::::=....._ ..... 
In 1M Province of Ontario Flo"ns Gluidg 
this 6il1 day til February ~ CIJ.'llrnl~. elr;.,llI5itv of 

tt\O. Canaoe LS"dS' 00'Iiiii8iiY 
AComrnlulcNr rar laldn!l AIlidI. e~ r.!'IrJ Its Subsidraties, as80Cistes 

l' ""a;,;ar ~'qrpe '!f!~ .qs. 2eBl' 

A. De&crIlle IllIlura 01 1ns1f_..:T:.:.r=lIIlS=sfi::C'::ID=ecd:;:.:o::f..:l""a=oo=-	 _ 

B. ~ Addrul d IlfOPItly baing conveyed /lfl~ _nl~.	 _ 

Property Infonnatlon Record 

(iIJ ~R.. No.(tt.....llll!I..,nI..a"--	 _ 

C. "'alii" ecld(1lsl(lII) for fWn Nollces ofAuesImlll1l UI1(ler Iha AullAment Ad. Illr prllp8Ily balnll COflYl)'R
1 UmYCmty Avelllle, Suite 1200, TomDhl, OnlllIio, Mil 2Pl 

;I'Gr~rR.-ill~~"l!"'·Ol!l!. 

S~!~: :.' ;:'::~~ ;.::,~ ·.·~ ...::~~i\::.~· :, 
: .... ; 

r::7:):771: :;;.i~ ..;. 

~~~Il'1~~ci.', . :'. '. 

-~11 
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SCHEDULIlA 
TO AN AFI'lDAvIr Of RESlDBNC£ AND Of VALUE OF mE CONSIDERArlON
 

I'orm 1• !.aDd TrlBlJ"u Tax Act
 
By HCf" MajC$l)' lb. Qu.... in Right otCanada, IS represented by the Minifter afT~nsport
 

To <:modi l.aIlds Complllly elC Umiled
 

Descriptitlll lXllllimlcd: and ~ of Lot '6, Concession 5, form::rly Geogruphic 
Township of Humbcntane now in the City of WclllUld, Regiallli Muni~ipallty af 
Niagara designalcd a.s Part J CD Refcrenea Plan 59R-I2.761, bci.ug part of PIN 
64129-0111 (L1') 

Part DC lois 17, 18 and 19, COJU,\Siou 5 and part of the Road Allowance belWecD 
Lots 18 and 19 (closed by By-law 4350 lllSt. ROI8SlS03), Concession S. l'ormcrty 
Geographic Township of HIJJIlbel'$tone now 'II tile City of Welland, Regional 
MWlieipality ofNiagan, designaled &I: Part lOll RefCl'eoce PlllIl S9R-12761. being 
part of PIN 64127~(L1j 

oS17 

Bya letter dated J3IIIlary 16, 19!18 thc Ministry of Finance, inler alia. slated tbsl Ibe 
Ministty'J position is that: Canada Landa Compmy Umited is a O"OWII Corporation 
and is eligible foc an exemptiOll of LaDd Transfer Tax as 10118 u tbey remain I 

Crown Corpontioll 8IId Canada LaDcIa Compaoy CLC Limited, as a v.flol!y owned 
$Ubsidillry of Caoada Lands Compmy Linu!ed, would qualify for the land transfer 
IoU exernpti011 as IODi as they remain a wholly owned cubsidiuy of a CraM! 
CDrpontiOn. I confinD Canada Landa Company CLC Limited is still a wholly owned 
subsidiary of Canadli Lands Company Limited and Canada Lands Company Limited 
Is slilla Crown Cotpontion. 
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Idennflort.' Additional: 

~~~.dUle 0 
14} Cori&ld.,.dan 

Two dollars 
Donar I 2.00 

~ z 151 Description This i. a:o 

"'
w
 
:>
 

~ 

~ New Proptrnt Identifiers 

~ 

:
1\'

II Exooutian. 

Addition.l:I!il ~:.dule 0 
161 Thl. lal R.due,iption '(bl Sch.dul. far:	 1'7} Inte,••t/Emt. T.....f.'"'" 

Doeum.nt Naw 6asemant Adartlanal ~ Ea t 
Carnaln. PI.n/Skote" Lil Descriptian 0 Portia> 0 Other Gil semen 
~~~~ -I..__---:---:"_~_-:::--:~_-:--:--:------:-:__--:-:-~_-<J 

tal Tr."af.rorb~ Thl Uln,r.ror hereby \nn.tarl tho l~nd to the \Tln.f,r•• and cartK"l4'a thlt the u&nstorOi il It 1.4ft sigh':••" Vllr. aid Ind that 

,,-_._---------------------------_._----_.__ .....--- .....-

DaTe of Sign.ture 
y 

I
M

SignO'lu'.\.) ! a 

per: ! ! 

Name: x 
JTItle:	 I I 

I 
I i 

per	 _•.__.1_.___ ......1-__--------_.._-------..,...----- 
We have authority to bind the corporation	 Name: x ,,
 

TItle:
 +I r i 
f91 Spou••hl of Tronlf.rorhl I her,bv (onliem tD tnil 1r1!lNlIetion	 uItO of Si9nD-:wa 
N.mt'!\~\	 Y M a 

I I -_._--_._ .. " -_._-------------- --------------._---_.__..1- .. 

1'0) 1"n".""lo) Add......
 
'at S.rvic.
 

OD1. ot Bi,\h 
Y M 0 

_.ENBRlD.GE..GAS.DlSIRlBlJnO&lNC~	 ___' . --J_-l.. I 

Name:	 'I' I' L 
TItle:	 .. 

! J I-,-,------------------:--------------+,.-- --_!
Name: Wm. J. Coldleott ! I I 

We have the authority to bind the corporation Title: Manager, Land Services , 
1121 Tra"of.,o.!.1 Add,o••
 

for SaMe. •
 

1131 T,ansfero,l,} Tho uansr..., ""'"""" lhIt 1111lll best of 1IlIIl"InS!eru's 1crO'Medge ond beIie!. f'is lr.lns!a' doos rot """"""'" oection 50 of t'lI f'loming Act. 
Dell 01 SignltUfa aal1l of Signafur. 
Y loA 0 Y M.O 

Signature I I I I SignatUre	 i I! 
Solicitor la, T",n,;o<o,(.) I ha.a axplained tho 0!f0Cl of :o~on SO 01 the prIMing ACllll t!t, trans'eror .nd I ltavo modo i/\qui"'. of t!"1e tra•.s'eror-,o-'--I 
:ietermi~ that thts tr'luu:f., doOl not eontrlv.n. "'.t lieetio.""I and b••od Of) the in!orm-uon $\,,-ppli*d bY tho t-.l'lIi'foror. tc 'tle bar,; o~ my 1U1owlad;l and 

~ belief, 'tl1is vansftir o¢os na~ c~tr8\.·1If"Ie tI"'.at &tlIction. I am an Onuria IiO:;cJLOt In gOO>:t I""~. Olta of Signature 

.g Na,""', and	 ; Y I MID 
181 Ad~' ••• al	 Slgn.Nt. . 

SoliCitOf 

~ _ 1141 S06eito' lar T,oNI.,.ol.11 n~o jrwO$1igatod tI\cl titlolll this land end to IllUtt;"g land wh.... '.levlnt Ind I 1m .lItis1'i.d that the litI.
 
or r- r.cord. rev••1 no oamnvon'lion iSS s.t out in ",belou•• 6012<1(0)(il af tI'Ie Planning Act end that t":l tho bOSl of rnv .""wledgo and t>o:iol 1!1io
 
.$ £ i I/"o""'e, d<los no< """"-"1""• ..Clian SO ot tI'e I'Iarvir'G AcL I oct In:loperden1t,! of tI'e ooIlc:ltcr for tI'e nr<lfaror1.) &"ll11 om an Orr.ario SOIicimr. .. good
HI mn<fi"J. 

0: A!-1Name Ind	 Oat. of Slg~turo 
~ f j Add'os. al . Y M . 0 

:li Solicitol I ) I
Jl	 Signeture .,. ._.L_--1-.__. 

{' S\ A.....mont Roll Nurt'.bo' ~f t- ......;F..;•..;."• ..;."'n.;:;d-'T.;:."x ---lCly. !M""1 Map ISUb'j Par. Ior Propatty \ , . NOT ASSIGNED , n~g::;t..a(iO:"'1 Foe
 
t'51 Municipal A.dd.... aj P,oporty
 1171 aacom.ont P'.porod by: w-~:>-I'--'---+------1L"n:! T~flr'$1p..:" T,:>Enbridge Gas Distribution Inc.

Attn: [and Services 
~\P,O. Box 1i50 ftJ-----+------iScarbo.rou9.1l, Ontario M1K 5E3 

Ii014TEMPl,ATE gif-::=====i=====::::::j~Ir-
Totel

'I" 
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Adamonal PropertY Identllto,(s) and/or O"-"er Inlo,mlltlon 

JNTERESTIESTAIETRANSFERRED 

(1) The Transferors hereby transfer, sell, grant and convey in perpetuity to the Transferee its 
successors and assigns, a free and unencumbered easement in, over, upon, under and/or through the lands 
described herein, hereafter referred to as the Easement Lands, to survey, lay, construct, install, operate, use, 
inspect, remove, renew, replace, aller, enlarge, reconstruct, repair, expand and maintain pipertnes and all worh 
appurtenances, attachments, apparatus, applianc!s, markers, fixtures and equipment (hereinafter collectively 
referred to as "Works") which the Transferee may deem necessary or convenient therelo. This transfer of 
easement shall include the right of the Transferee, its successors, assigns, servants and agents to use the 
surface of the Easement Lands for ingress and egress on foot and/or withvehlcles, supplies. machinery and 
equipment at any Ume and from time to time. 

(2) The Transferee shall have the rig~ at any time ~nd'from time to time to remove any boulder or 
rock and to sever, fell, remove or control the growth of any roots, trees, stumps, brush or other vegetation an 
or under the Easement Lands. 

(3) The rights of the Transferee herein shall be of the same force and effect as a covenant running 
with the Easement Lands and shall be appurtenant to the lands and premises described in this Schedule as tre 
Transferee's Lands. 

(4)	 The Transferee shall have the right to assign ortrarsfer its rights hereunder in whole or in part. 

(5) This Transfer shall extend to, be binding upon and enure to the benefit of the estate trustees, 
successors and assigns ofthe parties hereto. If the Transfeors are not the sole owners of the said lands, this 
Transfer shall bind the Transferors to the full extent of their interest therein and shall also extend to any 
after-acquired interest but all monies payable or paid to the Transferors hereunder shall be paid to the 
Transferors only in the proportion that their interest in the said lands bears to the entirei"terest therein. The 
Transferors hereby agree that all proVisions herein are reasonable and valid and if any prOVision herein is 
determined to be unenforceable, in whole or in part, it shari be severable fromall other provisions and shall not 
affect or impair the validity of all olher provisions. 

(6) The Transferors shall have the light to use and enjoy the surface of the Easement Lands excep 
that such use and enjoyment shall not interfere with the' rights of the Transferee hereunder. Without limiting tJa 
generality of the foregoing. the Transferors shall not, without the prior written consent of the Transferee, place 
or erect on the Easement Lands any building, structure or ferce and shall not excavate, alte;r the grading, drill, 
install thereon any pit, well, foundation and/or pavement which will obstruct or prevent the exercise and 
enjoyment by the Transferee of its rights hereunder. 

(7)	 Notwithstanding any rule of law or equity, any Works constructed by the Transferee shall be 
deemed to be the property of the Transferee even though the same may halle become annexed or affixed to 
the Easement Lands. 

(8) The Transferee shall at its own expense as soon as reasonably possible after the construction 
of any Works or other exercise of its rights hereunder, remove all surplus sub-soil and debris from the Easemert 
Lands and restore them to their former state so far as is reasonably practicable. 

(9)	 The Transferors cOllenant that 
(i)	 they have the right to convey the rights hereby transferred to the Transferee: 
(ii)	 be Transferee shall have quiet enjoyment of the rights hereby transferred; 
(iii)	 the-Transferors or their successors and assigns will execute such further assurances 

and do such other acts (at the Transferee's expense) as may be reasonably required to 
vest in the Transferee the rights hereby transferred; and 

(iv)	 the Transferors have not done, omitted or permitted anything whereby the Easement 
Lands is or may be encumbered (except as the records of the land registry office 
disclose). 
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PIll' -3.....0...{ ,..4__ 

Additio".1 Preparty Idltntifiarlll .snd,to, O~8r Information 

(10) The Transferor represents and warrants that the Easement Lands have not been 'used for the 
storage of and do not contain any toxic, I'tazardous, dargerous, noxious or waste substances or contaminants 
(collectively the "Hazardous Substances"). If the Transferee encounters any Hazardous Substances in 
undertaking any work on the Easement Lands, it shall give notice to the Transferor. Al the expense of the 
Transferor, the Transferee (or, at the Transferee's option, the Transferor) shall effect the removal of such 
Hazardous Substances in accordance with the laws, rules and regulations of all applicable public authorities. 
The Transferee shall not bring any Hazardous S\.:bslances on the Easement Lands. In acquiring its interests 
in the Easement Lands pursuant to this Easement, the Transferee shall ba deemed not to acquire the care or 
Control of the e••ement Land' or any component thereof. 

(11) Whenever the singular or neuter is used it :;hall, where necessary, be construed as ii the plural 
or feminine or masculine has been used and vice versa, as the case may be. 

OQMINANI IENEMENTS • IRANSFEREE'S LA~DS 

PIN 64057 -0029 (LT)
 
PI TWP LT 92.IHLD, AS IN AA 90798 srr & TNV AA90798; WELLAND
 

PIN 04161-0019 (LI)
 
PI LT 6 CON 6RE GLOUCESTER PART 1, 4R-10265 & PART 2, 5R-S963; GLOUCESTER
 

PIN 03187-0004 (LI)
 
PI W112 LT 30 CON 2 MARKHAM AS IN MA49406; RICHMOND HILL
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c..wr-t 1M. 

~~ ~ 
?'Q& 4 at 4 psg,,, Affidavit ot ResIdence and of Val~mte«)o1"iMtl~ratlon 

Fo~n~~~sfar Tax Act 
.liefer to tlU in.srrvcrion$ on revefS~ sid~. 

IN THE MATTER OF THE CONVEYANCE Of "'_"""'_'10••"	 ... _P-'a"'-g=e~5.8:...::o:..:f_9=2'__ 

av",..,......, .,.,tr.""tMtvli"'JIJ	 _ 

TO .... _1Jo. I I.',.,../ ...... 01 .. ''''''I"...... lull -l:E;JnlJbll:nu·gd~g~2uoGLiall:su.DuIS:wtrl.lihla.luJJtiu.ol.LnJ..JJln"'c.....-- ..,	 _ 
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Walter Tkach 
Property Agent, Land Services 
Enbridge Gas Distribution Inc. 
PH: (416) 753-6935 

FAX: (416) 753-6941 
walter.tkach@enbridge.com 

• • 

16/11/2009 10:24 AM To "Walter Tkach" <Waller.Tkach@enbridge.CXlm> 

cc 

Subject Re: Part of LOl16, Concession 5, Part 3, Plan 59R-12761 

Dear Walter, . 

What are the chances of receiving free gas from the farm tap as we are loosing some land area? Also, 
how deep is the actual gas line main? 

Sincerely, 

Party A 
--- Original Message --
From: Walter Tkach 
To:----.....__ 
Cc: Frank Smith 
Sent: Monday. November 16, 2009 7:20 AM 
Subject: Re: Part afLot 16. Concession 5. Part 3, Plan 59R-12761 

Good morning Party A 

I wish to confirm our meeting on site yesterday as follows: 

Enbridge Gas has an eXisting gas pipeline that was installed and maintained by virtue of a License 
agreement with the St Lawrence Seaway Authority. It would appear the Authority sold the property you 
currently own without informing Enbridge Gas as reqUired pursuant to the license agreement. Enbridge 
will be reviewing the scope of the problem which appears to include other property that was also 
disposed of by the Authority without due notice. 

Enbridge is prepared to enter into an easement agreement with you and your husband as owners of title 
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to the property. In so doing definitive rights will be established for both parties without holding up or 
jeopardizing your site specific application to construct and operate the industrial building you are 
proposing to construct, while Enbridge reviews and undertakes potential litigation measures which may 
be very time consuming. 

During our meeting I provided you with our standard easement terms and conditions. Enbridge proposes 
to complete a 15 foot ( 4.572 metre) wide easement, 7.5 feet on either side of the center of the pipeline. 
Our company will look after the cost to prepare the necessary survey to describe the easement and the 
cost to prepare and register the easement on title. As you have plans to erect perimeter fencing, the 
easement will be revised to permit such installation, on condition that we be allowed access to the 
easement from your main access point on your adjacent property for routine inspections. Also, prior to 
construction of the fence, Enbridge is given at least 48 hours notice to allow staff to be on site to 
coordinate the installation without damage to the pipeline. fn the event of an emergency. a section of the 
fence may have to be removed to allow repairs. Enbridge will ensure the fence is replaced or repaired to 
your reasonable satisfaction. 

Lastly. our Mr. Frank Simpson who also attended the meeting confirmed that gas service to your bUilding 
can only be made possible by virtue afthe pipeline we wish to document by easement This can be done 
by what is referred to as a farm tap at our entire cost as an act of good faith. 

Please indicate your acceptance to the aforementioned by email at your earliest convenience. I will then 
arrange for the survey of the easement area. Once I have the survey I will discuss with you what needs to 
take place regarding the completion and registration of the easement 

Regards, 

Walter Tkach. 
Property Agent, Land Services 
Enbridge Gas Distribution Inc. 
PH: (416) 753-6935 
FAX: (416)753-6941 
walter.tkach@enbridge.cam 

11f111200911:49-AM To "WALTER TKACH" <walter.tkact\@enbridge.com> 

cc 

Subject Part of Lot 16. Concession 5. Part 3, Plan 59R·12761 

Hi Walter. 



Filed: 2011-11-29<"Q 
EB-2011-0392 /0 
Exhibit C, Tab 7 
Schedule 2 
Page 64 of92 

This e-mail is to confinn our meeting, at the above mentioned property, regarding location of Enbridge 
Gas Une Main. 

Hope to hear from you soon. Sincerely. 

Party A 
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~-rister. Solicitor Br. NOW}' Public 

Dear Sir/Madam 

RE: Party A 
pm 64129-0121(LD. IT LT 16 Con 5 Humberstone, PT 3 on 59R12761: Welland. ON 

Please be advised that I represent Party A the owners of 769 ToWDline 
Tunnel Road, having the above mentioned legal description. 

We have been advised that there is a high. pressure gas distribution m.ain running through my 
client's property. There is no easement registered in regard to this gas line. 

Please be advised that I have been instructed to bring this matter to court for an order removing 
'!he said line as being trespass to my client's property... 

I have cmailed Walter Tkach, Property Agent, Land Services with our position and suggested 
that a resolution might be negotiable, however, I have not received a response. As such, I have 
no choice but to commence the legal action. 

Please be advised that· if I do not receive a meaningful response within ten(lO) days, I win be 
~ommencinga claim and seek:i.n.g costs along 'With an order to remove the offending gas line. 

Should~ve any questions, do not hesitate to contact the undersigned. 

~~Y' . 

/ 
Party D 

Encls.' I 
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Party D 
.5C(H) llB 

Tel: ---

Fax: ----
 Email: -.----


Attention: Tandy T. Hooke 

Dear Sir 

RE: Party A. 
PIN 64129-0121(L'O. PTLT 16 Cons HumbeI'stone. PT3 onS9R12761: Welland. ON 

In response to your letter ofMarch 22, 2010 and after our investigation and careful consideration 
of all the issues involved in this matter, my clients are seeking a compensation amount of one 
million dollars ($1.000.000.00) to register an easement across their property in favour of 
Enbridge. 

My clients are agreeable to signing a confidentiality agreement as well as a waiver for any further 
compensation and damages upon:full payment ofthe compenstion amount 

Kindly contact your cliem and advise me oftheir response. 

y~truJYt 

/
 
Party D 

. -.r
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Randy T. Hooke
 
. Direct 416.865.7784
 

E-mai1:rhooke@airdberlis.com
 

August 5,2010 

BY FACSIMILE 
referred to in the affidavit of 

Party D 

-

Dear Party D : 

Re:	 Party A 
Part Lot 16, Concession 5 Humberstone, being Part 3, Plan 59R-12761, 
WeIland, Ontario (pIN no. 64129-0121(LT) 

We acknowledge receipt of your letter dated August 3, 2010. 

We find your clients' claim of $1,000,000.00 for compensation to be unreasonable and 
outside the scope of commercial reality. A search of title to your clients' property has 
revealed that your clients acquired the entire property in April, 2009, for the swn of 
$50,000.00. 1bis amount represents approximately $13,480.72 per acre. The easement 
area in question has an area that is substantially less than % of an acre. Weare therefore 
unable to reconcile the amount of compensation being claimed and the current market 
value of your clients' property. In addition, we understand that the existence of the 
pipeline will have minimal negative impact on your clients' development due to the 
existing municipal set back requirements and green space restrictions. We have also been 
advised that your clients would have been fully aware of the existence of the pipeline at the 
time they acquired the property as there were several pipeline markers that were clearly 
visible on the property indicating the location of the pipeline. 

We therefore suggest that your client reconsider its position in light of the foregoing. Our 
client continues to be prepared to negotiate a reasonable settlement of the matter, based on 
the current fair market value of an easement over the lands in question, but only to the 
extent that your client is prepared to negotiate on a fair and commercially reasonable basis. 
Failing such approach by your client, our client will be left with no choice to consider 
other options for the acquisition of the easement necessary for its pipeline. 

Brook-field Place, 181 Bay Street, Suite 1800, Bo)( 754 • Toronto, ON. MSJ 2T9 • Canada 
T 416.863.1500 F 416.863.1515 

www ... irdberlis.com 
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Yours truly, 

IS LLP 

Randy T. Hooke 

sm 
7021977.1 

AfRO & BERUS UP 

Barristers and Solicitors 
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AIRD & BERUS LLP 
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Brookfield Place 

Suite 1800, Box 754 
181 Bay Street 

Toronto, ON, Canada 
M5J 2T9 

TELEPHONE: 416.863.1500 
FACSIMILE: 416.863.1515 
WEBSITE: www.airdberlis.com 

From: Randy 1. Hooke	 Ext: 7784 FHe No.: 06218 

-----------1_1---------- 
PLEASE DELIVER THE FOLLOWING PAGES TO: 

NAME FIRM PHONE FAX 
- ...7"'_'.. ----....Party 0	 Barrister &Solicitor 

Date: September 23, 2010	 No. of Pages: 3
 
(Inc. Cover Sheet)
 

MESSAGE
 

Re:	 Party A 
Part Lot 16, Concession 5 Humberstone, designated as Part 3, Plan 59R
12761; Weiland, Ontario 

May we kindly have a response to our letter dated August 15, 2010, a copy of which is attached, 
as our client would like to come to a satisfactory resolution of this matter. 

Thank you, 

Randy T. Hooke 

6451287.1 

~ information contained iii this transmission is corrfidential and may be privileged It is intended only for the use of the 
individual or entity to whom it is addressed Ifyou have received this transmission in error, please notify us immediately and 
return the original transmission to us. Thank you for your co-operation. 

IF YOU DO NOT RECEIVE ALL OF THE PAGES. PLEASE CALL BACK AS SOON AS POSSIBLE.
 

Fax Operator: Copy Centre Ext. No.: 4999
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Court File No. 2747/11 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

and 
Party A 

Applicants 

and 

ENBRIDGE GAS DISTRIBUTION INC. 

Respondent 

AFFIDAVIT OF FRANK SMITH 

I, FRANK SMITH, of the Town of Pelham, in the Regional Municipality of Niagara, MAKE 

OATH AND SAY: 

1. I am the Manager, Extended Alliance, for the Respondent, Enbridge Gas Distribution 

Inc. rEnbridge"), and as such, have knowledge of the matters which I hereafter depose to. 

2. Until April, 2011, I was the Niagara Region Operations Manager for Enbridge. 

3. As part of its network of underground service pipes and mains, Enbridge owns and 

maintains a 12 inch diameter high pressure gas main, approximately 14,287 feet long, which 

crosses under the Weiland Canal (the "Pipeline"), Which Pipeline is a main natural gas feed to 

approximately 11,000 Enbridge customers in the Town of Fort Erie, Ontario. This Pipeline is 

critical to the operation of the Enbridge network in the Niagara Region. 

4. In about October, 2009 I was contacted by the Applicants who were inquiring about how 

close they could build their proposed garage building, to the location of the Enbridge Pipeline on 

') their property. 
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5. I, together with a now-retired Enbridge employee from the Enbridge Land Department, 

Walter Tkach, met the Applicants at their property in mid-November, 2009 to discuss the 

location and prOXimity of the proposed garage building in relation to the Pipeline. At the 

meeting: 

(a)	 The Applicants informed me that they had been aware from the time of their 

purchase, that the Pipeline ran through their property. 

(b)	 There were Enbridge Pipeline markers that were clearly visible on or within the 

vicinity of the property demarcating the location of the Pipeline. 

(c)	 It was explained to the Applicants that the Pipeline was installed under a License 

Agreement with The St. Lawrence Seaway Authority. 

(d)	 The Applicants were informed Enbridge was prepared to enter into an easement 

agreement with the Applicants for the Pipeline. 

(e)	 The Applicants asked about the possibility of installation of gas service to the 

building they intended to construct. I indicated such a service could be installed 

and that Enbridge would, as a goodwill gesture, absorb the cost of the installation 

of a "farm tap~ to prOVide gas service to the intended building. 

(f)	 Party A ,advised that he was leaving the matter of completing the 

easement arrangements with and that he wasParty A 

content with the easement location and width because it did not interfere with 

their building plans. 
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(g)	 Walter Tkach summarized the mid-November, 2009 meetina in an email, which 

was copied to me, on November 16, 2009, to Party A which email also 

requested confirmation of the Applicants' agreement to an easement. 

(h)	 Party A replied by email on November 16, 2009 to Walter Tkach asking I 

if the Applicants could get free gas as well. 

(i)	 Walter Tkach replied by email on November 16, 2009, copied to me, that 

Enbridge could not give out free gas. 

Party A replied on November 16, 2009, by email: 

Walter, 

It was a long shot, but I am fine wfth that. My husband and I approve the 
easement work and appreciate all that you and your company are doing. 
Please keep me updated, and if possible, I would like a copy of the 
amended survey and title. 

Sincerely, 

Party A I' 

6. My understanding of sUbsequent events are as outlined, in,. the Affidavit-of William- __ .. 

Coldicott. Now shown to me and marked as Exhibit "A" to my Affidavit is the email string in, 

respect of the emails mentioned at paragraph 5 of my Affidavit. 

7. I believe the presence of the Pipeline does not restrict the Applicants' building options 

because the Pipeline is situated near the top of a bank which slopes south and downwards to 

Townline Road, rendering the lands south of the Pipeline unsuitable for building, in any event. 
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8. The Pipeline is a main natural gas feed to Enbridge's approximately 11,000 customers in 

the Town of Fort Erie, Ontario. If Enbridge were required to decommission or remove that 

section of the Pipeline that traverses the Applicants' property, the operation of the gas main 

would be suspended. There would be significant adverse implications to the operation of the 

Enbridge network within the Niagara Region, including the potential.for significant service 

interruption and suspension of gas service to Fort Erie customers during the winter months. 

9. I make this Affidavit in support of the Enbridge motion for a stay. 

SWORN BEFORE ME at )
 
the City of Toronto, )
 
in the Province of Ontario, )
 
this,t6'1fmy of May, 2011. )
 

) 
) 

~ ) 
) 

F 

COM~~;I'/c.-~ ) 

-.~.- _.- -- ¥- ••- ------._---- ---.------- ----------- -- ---.- _ •• -- ----- ._--- - -- ._._-------_.-._._--_•••-.- _ •••• -. ---  .-•• ~, •• 
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Waller TkachIGAs/Enbrldge To Party A 
24111/2009 07:48AM. ec Frank SmlthlGASlEnbridge@Enblidge 

bee BiIIGoldlcoltlOASlEnbrldge@Enbridge 

Subject Re: ?artoflol 16. Concession 5. Pan·3. Plan S9R212761 [j. 

Party A 
-

That Is u'l'lfortunate. Y-our husband stated at oor meeting that he was leaving the matter of completlrig the
 
easement exclusively with you and he leftuswith the impression he was fine with the easement location
 
and the easer'nent width which would not Interfere-with your plans. In good faith we relied on your ap~rovaJ
 
In the recentettachedemail. Onthat basis we undertook·a legal survey already completed. I would also·
 
remind you that the very pipelinewe are trying to ~ularlze with an easement is the only means of supply
 
to service your proposed Industrial building. Kindly reconsider.
 

ReiJards. 

Walter Tkach
 
Property A~ent, Land Services
 
Enbrldge Gas Distributtoh Jne.
 
PH: (416) 753·6935
 
FAX: (416) 753--6941
 
waller.tkach@enbridoF> rnrn.
 

• 04 

•
• . . , Party A To "Walter Tkach" <Walter.Tkach@enbridge.com> 

~.~.' cC. 

231111200904:54 PM 
Sub}ect Re: Part of Lot 16, Concession 5, Par:1 ~. Plan 59R·12761 

Walter. 

I have some bad neWS. EVEmthough f saId we 'approve of your plan. ·my hU$balJd: does not. He is not wnnng
 
to sign anything or approve anything Withoutlegal advice. It was my mlslakeassuminghe agreed. I hope
 
you have not done anything yet. We will be in' touch.
 

Sincerely, 

Party A 
----- Original Message ----

From: Walter Tkach
 
To: Party A
 
Sent: Monday,. November 16,200911:27 AM
 
SUbject: Re: Part of Lot16, ConcessionS, Part 3, Plaf159R;.12761
 

Party A 
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I'm an employe~1 don't gel freeg8s; It's just not done for so many, many reasons. , would like to thank 
you and yOOr husband foryollrcooperation in this matter 

I will be ih touch with yOlJ once I have a draft reference plan prepared for your review. 

Regards, 

Walter Tkach 
Property Agent, Land Services 
Enbrldge Gas Distribution Inc~ 
PH: (416)753-6935 
FAX: (4T6) 753-6941 
walter.tkach@enbridge.p~m 

161111200911:11 AM To "WalterTka.ch" <Walter.Tkacn@enbrldge.com> 

cc 
Subjecl Re: Part ot Lol 16. Concession 5, Part 3. Plan 59R-12761 

Walter, 

It was along shot, but I am tine with that. My husband and I approve the Easement work and appreciate 
. . .all· that..yo~and..your-company..a re.doing.J?leaseJ<eep..me_updated,.8nd.itpo.ssibJe.J-w.uldJlke_a.cJ>.Pyol.._ 

the ammended survey and title. 

SIncerely, 

Party A 
--.-- Original Me~sage'--


From: Walter Tkach
 
To: Party A
 
CC::,Frank Smith
 
Selit~ MondaYJN:overiiber:.l~,2009 10:47 AM
 
SQbjeet~ Re: Part of Lot 1'6, Concession 5. Part 3, Plan S9R-1276 I
 

.Party A 

Sorry, we. don't giveoLrt free gas to anyone. I will have to get bact to you on the depth of the pipeline. 

Regards. 



........-- ---
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Wa Iter Tl<ach 
Prqperty Agent, Land Services 
Enbridge Gas Distribution Inc; 
PH: (416)7~3-5935 

FAA: (416) 753-6941 
walter.tkach@enbridge.com 

161111200910;24 AM To "Walter Tkach" <Walter,Tkaen@enbridge.com> 

~c 

Subject Re; Pen of LOI1S, ConCession 5, Part 3, Plan 59R·12761 

Dear Walter, . 

What are the chances of receiving free gas from the farm tap as we are loosing some land area? Also,
 
how deep is the actual gas line main?
 

SJncer~ly. 

Party A 
----_. --------------_.. ---_._..-., ,... '_.-...;.:.. 01 rg~nal Message --. 

F'rom:Wa]ter Tkach 
. To,: Party A 

Cc: FrankSmith
 
Sent: Monday, November 16,20097:20 AM
 
Subject: Re: Part of Lot 16, Concession 5, Part 3, Plan 59R-12761
 

Good momlng' Party A 

I wish to oonnnnour meeting OR site: yesterday as follows: 

Enbridge Gas~has an.ex1sting gas p\pelinett\atwasln$talled and malmaJned by virtue ofa License
 
agreement with the St,'Lawrence Seaway Authonty. Iiwoufd appearttieAuthorltYsoldtt1e-property you
 
currehtlyown witl'loutinforming Enbrid~Gas as, reqloiireC! pursuant 'tQthe Ijcens~agr~em~nt. Enblidge
 
will,be.revieWlngthe SGPpe of the problem ¥ihichappearstolnclude other propEitty.ttll:it w~ also
 
dispoSed of bytlie Authority without due notice: 

Enbrldgels prepared to enter Into an easement akjreement with you and your husband ISS Cfflners orUlIa 
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to the property. IrlsQd()ing definitive rights wilL be estaolished for both parties without holdIng up or 
Jeopardizing your sftespecfficappUcalion to ~on$t1'I..!ct and operatethe industrial building you are 
proposing to construct, while Enbridgereviews and undertakespot~ntiallitigationmeasun:Js which may 
be very limeconsurriing. 

During out meeting I provided you with otJrstcmdard easement terms and conditions. Enbridge proposes 
to complete a 15 foot ( 4.572 metre) wide easement.. 7.5 feet on either side ofthe center of the pipeline. 
Our company will look after the cost to prepaie1ne necessary survey to describe the easement and the 
cost to prepare and register the easement on title, As you have plans to erect perimeter fencing, the 
easement will be revised tq permit such installation, on condition that we be allowed access .to the 
easement from your main access point on your adjacent property for routine Inspections. Also,prior to 
constl'\lcoon oftha fence, Enbridge is given at least 48 hours notlc;eto allow staff to be on sitelo 
coordinate the installation without damage to the pipeline. fn the eventof .an emergency, a section of the 
fence may have to be removed to allow repairs. Enbrlage will enSure the fence is replaced or repaired to 
your reasonabl~satisfaction. 

Lastly, our .Mr. FranK SImpson who also attended the meeting confirmed that g.as servj~toyour building 
can only be made possible by:Vlrtue of the pipeline we wish to document by easement. ThIS can be done· 
by what Is referred to ass farm tapat our entire costas an act of good fallt.). 

Please Indicate your acceptanCE!toJhe aforementioned by email atyour~~rfiest cOnvenience. I will then 
arrange for the survey oHhe ease~enl area. Once I have the survey I willdiacuss with you what needs to 
take place regarding the completion and regIstration of the easement. 

Regards; 

Walter Tkach. 
Property Agent, LandSeryices 
EJibiidge Gas Qistriburlon Inc. 
PH: (416) 753:'6935· 
FAX: (416) 75~-6941 

walter.tkach@enbridge.com 

b 

11/11(2009 1N9·AM To "WALTER TKACH" cwalter.tkach@enbl1dge.com> 

cc 
SUbject PBrtof Lot 16, Concession 5. Part 3; Plan 59R·12761 

Hi Walter. 
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This.e-mail is to confirm ourmeetingj at the above mentioned property, regarding location of Enbridge 
Gas.Line Main. 

f-iopet9 hear from you soon. Sincerely, 

Party A 
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Tab 4
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Court File No.: 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

I. ,and
Party A 

i' 

Applicant 

(Court seal) 
and 

ENBRIDGE GAS DISTRIBUTION INC. 
Respondent 

NOTICE OF APPLICATION 

TO THE RESPONDENT 

A LEGAL PROCEEDING HAS BEEN C01vfMENCED by the applicant The claim made by the 
applicant appears on the following page. 

TIllS APPLICATION will come on for a hearing on Wednesday May 18,2011, at 10:00 a.m. at
 
102 East Main Street, WeIland, ON. .
 

IF YOU WISH TO .OPPOSE THIS APPLICATION. to receive notice of any step in the application 
or to be served with any documents in the application, you or an Ontario Jawyer acting for you must 
forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of Civil Procedure, serve 
it on the applicant's lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and 
file it, with proof ofservice, in this court office, and you or your lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO THE 
COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE APPLICATION, you or 
your lawyer must, in addition to serving your notice of appearance, serve a copy of the evidence on the 
applicant's lawyer or, where the applicant does not have a lawyer~ serve it on the applicant, and file it, 
with proof of service,in the court office where the application is to be heard as soon as possible, but at 
least four days before the hearing. 
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IF YOU FAlL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN .IN YOUR 
ABSENCE AND WITHOUT FURTHER NOTICE TO you. IF YOU WISH TO OPPOSE TillS 
APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAYBE AVAJLABLE 
TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

.~JIi(JJt1lft/l;y . 

Date ~.7. ..~fY.!...J9H . Issued by ~.Leo~,,~ . 
Local registrar 

Address of 
court office 102 East Main Street 

Wel1and, ON DB 3W6 

TO	 ENBRIDGE GAS DISTRIBUTION INC. 
500 Consumer Road 
North York., ON M2J lP8 
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APPLICATION 

1. THE APPLICANTS MAKES APPLICATION FOR: 

1. A Declaration that the Respondent has no legal interest in the property. 

2. An Order that the Respondents are trespass on the lands belonging to the applicants herein. 

3. An Order directing the Respondent to remove the high pressure gas distribution main at their cost
 

from the subject lands legally described as PIN#64129-0121(LD, PT LT 16 CON 5
 

HUMBERSTONE, PT 3, 59Rl2761 ;WELLAND and munIcipally known as vacant land on
 

Netherby Road, WeIland, ON, as being trespass to the Applicant's property..
 

4. For an Order directing the Respondent to repair any and all damage to the subject lands resulting from 

the removal of the high pressure gas distribution main at their cost. 

5. Costs on a Substantial Indemnity basis. 

6. Such further and other relief as the Applicant may request and this honourable court grant. 

2. THE GROUNDS FOR THE APPLICATION ARE: 

1.	 The Plaintiffs entered into an Agreement of Purchase and Sale on March 2, 2009 for the property 

legally described as: PIN#64l29-0l2l(L1), PT LT 16 CON 5.HUMBERSTONE, PT 3, 59R12761; 

WELLAND and municipally known as vacant land on Netherby Road, Weiland, ON (the "subject 

property"). 

2.	 The completion date for the purchase was scheduled for April 22, 2009. 

3.	 A search oftitle ....vas conducted prior to closing and the results revealed an Oil, Gas :Mineral and 

Storage Agreement and Lease dated April 26, 1962 in favour ofthe Consumers Gas Company 

registered on June I, 1962 as instrument #73407A and an Assignment ofLease dated April 8, 1969 

to The St Lawrence Sea'way Authority registered April 24, 1969 as instrument #100218. 
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4.	 Prior to closing we received from the vendor's Lawyer a letter from Enbridge stating that the 

description in Lease #73407A abstracted against the subject lands is the description for PIN 64129

0083 and it appeared [hat the lease is abstracted incorrectly and therefore there is nothing for 

Enbridge to surrender. 

5.	 The search of title did not reveal any otherregistered easements in favour ofEnbridge Gas
 

Distribution Inc. or any other party.
 

6.	 The Plaintiffs entered into the Agreement of Purchase and Sale with the intention to build a garage 

for the purpose of repairing and maintenance ofautomobiles and trucks. They wanted to build the 

garage as close as possible to the southern limit of the subject land so the building would be highly 

visble to people accessing Highway 140 and Townline Road. 

7.	 The transaction was completed on April 22. 2009. 

8.	 Subequent to the Applicant's obtaining ownership of the subject lands. they started an Application 

fOT a Site Plan Control Agreement with the City ofWelland to allow them to build the garage. 

9.	 As a result of the application, utility locates were completed to locate any underground services, as 

required by the City of WeIland. The Applicant's did not expect any underground services as this is 

an 1Ulserviced rural property. 

10. Enbridge attended at the property and advised the Applicants that there was a high pressure gas line 

running through their property. At this time an Enbridge employee. placed flags on the property 

indicating the path of the pipeline. 

11. The pipeline apparently runs the length of the property, approximately 600 feet. 

12. This is the first time the Applicants have become aware ofany underground gas line or service 

running through the property. 
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13. The Respondents are trespassing on the Applicant's property and they would like them to remove
 

the said pipeline and repair the property.
 

14. At the time of the Applicant's acquisition ofthe subject lands, there were no markers indicating the
 

location or the existence of a pipeline under their property.
 

15. The Respondent's are trespassing and we require an order that the underground pipe be removed
 

from the subject property.
 

3. THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING OF 

THE APPLICATION: 

1. Affidavit of Party A 

2. Such further and other material as counsel may advise and this Honourable Court will allow. 

Dated this .:n""~ay ofApril, 2011 

·Party D 

a -
TO:	 ENBRIDGE GAS DISTRIBUTION WC. 

SOD Consumers Road 
North York, ON M2J IP8 
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Court File No. 2747/11 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BElWEEN: 

;, andParty A 

Applicants 

and 

ENE3RIDGE GAS DISTRIBUTION INC. 

Respondent 

NOTICE OF APPEARANCE 

The Respondent intends to respond to this application. 

Date: May 3,2011	 AIRD & BERlIS LLP
 
Barristers and Solicitors
 
Brookfield Place
 
Suite 1800, Box 754
 
181 Bay Street
 
Toronto, Ontario
 
M5J 2T9
 

K. John Harild - LSUC # 20953U 1B 

Tel (416) 863-1500 
Fax (416) 863-1515 

Lawyers for the Respondent 

TO: Party 0 

-
Tel
 
Fax
 

Lawyers for the Applicant 
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