500 Consumers Road Shari Lynn Spratt ENBR’D GE

North York, Ontario Supervisor Regulatory Proceedings

M2J 1P8 Telephone: (416) 495-5499

PO Box 650 Fax: (416) 495-6072

Scarborough ON Email: EGDRegulatoryProceedings@enbridge.com
M1K 5E3

January 10, 2012

VIA COURIER

To: EB-2011-0391 Interested Parties

Re: Enbridge Gas Distribution Inc. (“Enbridge”)
EB-2011-0323 Alliston Reinforcement Pipeline Project
Notice of Application

On November 11, 2011, Enbridge filed an application with the Ontario Energy Board
(the “Board”) for a declaration and order(s) to expropriate land for the purposes of a
natural gas distribution main in the City of Welland, in the Region of Niagara.

On January 4, 2012, the Board issued a Notice of Application and Letter of Direction for
this proceeding in which the Board has directed Enbridge to serve a paper copy of the
Notice of Application and Enbridge’s Application on all interested parties that are directly
and indirectly affected by the project. In order for all private information to be kept
confidential each owner’s name has been replaced with an anonymous designation.
Only the designated party will know which designation has been applied to them.

Enclosed please find the Notice of Application and a redacted copy of Enbridge’s
application for the EB-2011-0391 proceeding.

The redacted application and evidence for this proceeding can be found on the
Enbridge website at www.enbridgegas.com/ratecase.

Please contact the undersigned if you have any questions.

Yours truly,
[original signed]

Shari Lynn Spratt
Supervisor Regulatory Proceedings

Encl.
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500 Consumers Road Edith Chin

North York, Ontario Manager Upstream Regulatory Strategy
M2J 1P8 & Major Projects

PO Box 650 Telephone: (416) 495-5499

Scarborough ON M1K 5E3 Fax: (416) 495-6072

Email: EGDRegulatoryProceedings@enbridge.com

November 29, 2011

VIA RESS, Email and COURIER

Ms. Kirsten Walli

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 26th Floor
Toronto, ON M4P 1E4

Re: Enbridge Gas Distribution Inc. (“Enbridge”)
City of Welland (“Welland”) Expropriation Application and Evidence

Ontario Energy Board (“Board”) File No.: EB-2011-0391

Enbridge is applying to the Board for a declaration and order(s) to recognize existing
rights and to expropriate land for the purposes of a natural gas distribution main in the
City of Welland.

Enclosed please find two copies of the application and evidence for the above noted
proceeding.

The application and evidence can be found on the Enbridge website under the “Other
Regulatory Proceedings” tab as of November 30, 2011 at

www.enbridgegas.com/ratecase.

Yours truly, .

Edith Chin \
Manager Upstream Regulatory Strategy & Major Projects

Encl.
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LIST OF INTERESTED PARTIES

Current Owners and Order-In-Council

Party A - joint
Party D - Counsel to Party A

Party B

Home:

Business:

Party E - Agent for Party B

arti C

Ministry of Transportation of Ontario
Attn: Kevin Kelly

1201 Wilson Avenue

Building D; 7™ Floor

Downsview, Ontario

M3N 1J8
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Other Interested Parties:

St. Lawrence Seaway Management Corporation

Niagara Region
508 Glendale Avenue
St. Catharines, Ontario L2R 6V8

Canada Lands Corporation CLC Limited
1 University Avenue, Suite 1200
Toronto ON M5J 2P1

City of Welland
60 East Main Street
Welland, Ontario, Canada L3B 3X4

Attention: Christine Mintoff, City Clerk

Niagara Region

2201 St. David’s Road
P.O. Box 1042
Thorold ON L2V 4T7

Attention:
Regional Clerk Office
Chief Administrative Officer, M. Trojan

Hydro One Networks Inc.
185 Clegg Road
Markham ON L6G 1B7

Attention: Les Hart

Bell Canada
(Right-of-Way)

100 Borough Drive
Scarborough ON M1P 4W2
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ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board
Act, 1998, S.0. 1998, c. 15 (Schedule B);

AND IN THE MATTER OF the Public Utilities Act,
R.S.0. 1990, c.P-52.

AND IN THE MATTER OF the Expropriations Act,
R.S.0. 1990, c. E-26;

AND IN THE MATTER OF an application by
Enbridge Gas Distribution Inc. for a declaration and
order(s) to expropriate land for the purposes of a

natural gas distribution main in the City of Welland
in the Region of Niagara;

ENBRIDGE GAS DISTRIBUTION INC.

APPLICATION FOR EXPROPRIATION OF
FORMER SEAWAY LAND

The Applicant, Enbridge Gas Distribution Inc. (“EGD” or “Enbridge”), is an Ontario
corporation with its head office in the City of Toronto. It carries on the business of

selling, distributing, transmitting and storing natural gas within Ontario.

The Applicant is a gas distributor within the meaning of section 3 the Ontario Energy
Board Act, 1998, S.O. 1998, c. 15 (Schedule B) (the “OEB Act”) and has franchise
agreements with the City of Welland, the City of Thorold, the City of Port Colborne and
the Town of Fort Erie. Copies of the franchise agreements may be found at Exhibit C,

Tab 2, Schedules 1, 2, and 3.



Filed: 2011-11-29

EB-2011-0391

Exhibit B

Tab 1

Schedule 1

Page 2 of 9
This Application involves a Nominal Pipe Size (“NPS”) 12 Extra High Pressure (“XHP”)
steel gas main that crosses under the Welland Canal near Townline Tunnel Road and a
NPS 8 XHP steel gas main on the west side of the Welland Canal both of which are in
the City of Welland. Each pipeline will be referred to individually as the NPS 12 Pipeline,
the NPS 8 Pipeline, respectively, and together as the Pipelines. The Application also
includes the inlet piping from the NPS 12 Pipeline to a station located within the current

road allowance. The general layout of the Pipelines is shown on Exhibit B, Tab 1,

Schedule 2.

The length of NPS 12 Pipeline within this Application is approximately 2,800 metres and

the length of NPS 8 Pipeline within this Application is approximately 365 metres.

Enbridge constructed the NPS 8 Pipeline in 1972 to provide natural gas to the City of
Port Colborne. The NPS 8 Pipeline is integral to the supply of natural gas to the

residents in the City of Port Colborne.

Enbridge constructed the NPS 12 Pipeline in 1975 to provide natural gas to the Town of
Fort Erie.  Currently, there are approximately 7,000 customers, including firm
uninterruptible contract customers that rely upon the NPS 12 Pipeline for the supply of

natural gas to their homes and businesses.

The Consumers’ Gas Company, the Enbridge predecessor (referred to herein as
Enbridge), entered into a series of license agreements with the St. Lawrence Seaway
Authority pertaining to the Pipelines at the time the Pipelines were installed. The license
agreements provided Enbridge with certain rights to install, operate, maintain and

replace the Pipelines. Over the intervening years, a number of amendments to the
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licenses occurred. The NPS 12 Pipeline was the subject of Licenses L-8174, L-8174
(66-1507), L-8174 (66-979) and L-11019 (66-1279). The NPS 8 Pipeline was the
subject of Licenses L-5901 (15-74-1), L-7909 (66-1061). Copies of these license

agreements may be found at Exhibit C, Tab 4, Schedules 1 to 6.

The lands described in license L-8174 (66-1507) (Exhibit C, Tab 4, Schedule 2) were
transferred from the St. Lawrence Seaway Management Corporation, the successor to
the St. Lawrence Seaway Authority, to the Canada Lands Corporation CLC Limited
(“CLC"). CLC subsequently transferred the L-8174 (66-1507) lands to individuals
Party B and Party F. These lands were transferred again ending up with the current

property owners identified in Table 1.

The transfer of the lands from the St. Lawrence Seaway Management Corporation to
CLC and each subsequent sale occurred without the knowledge of Enbridge. The
various license agreements in effect at the time of the transfer by St. Lawrence Seaway

Authority to CLC have not been terminated.

Table 1. Current Property Owners

Party Description of Lands

Party A PIN#64129-0121(LT)

Part of Lot 16, Concession 5,

(formerly geographic Township of
Humberstone) now in the City of Welland,
Regional Municipality of Niagara, designated
as Part 3 on Reference Plan 59R-12761.

(Also see Exhibit B, Tab 1, Schedule 2,
Area #5)
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Party

Description of Lands

Party B

PIN # 64127-0528 (LT)

Part of Lots 20 and 21, Concession 5, Part of
Road Allowance between Lots 20 and 21,
Concession 5 (closed by By-law 4337), Inst.
No. 90236B)(formerly geographic Township of
Humberstone) now in the City of Welland,
Regional Municipality of Niagara, designated
as Part 4 on Reference Plan 59R-12758.

(Also see Exhibit B, Tab 1, Schedule 2,
Area #2)

PIN #64454-0074 (LT)

Part of Lots 21, 22 and 23, Concession 5 and
Part of the Allowance for Road between Lots
22 and 23 (closed by By-law 414) (formerly in
the geographic Township of Humberstone)
now in the City of Welland, Regional
Municipality of Niagara, designated as Part 3
on Reference Plan 59R-12758.

(Also see Exhibit B, Tab 1, Schedule 2,
Area #1)

Party C

PIN: 64127-0529(LT)

Part Lots 17, 18 and 19, Concession 5, and
part of the Road Allowance between Lots 18
and 19 (closed by By-law 4350 Inst.
R0185603), Concession 5 formerly Geographic
Township of Humberstone now in the City of
Welland, Regional Municipality of Niagara
designated as Part 1 on Reference Plan 59R-
12761.

(Also see Exhibit B, Tab 1, Schedule 2,
Area #3)

PIN: 64129-0119(LT)
Part of Lots 16 and 17, Concession 5, and part

of the Road Allowance between Lots 16 and
17 (closed by By-law 4350 Inst. R0185603),
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Party Description of Lands

Concession 5 formerly Geographic Township
of Humberstone now in the City of Welland,
Regional Municipality of Niagara designated as
Part 2 on Reference Plan 59R-12761.

(Also see Exhibit B, Tab 1, Schedule 2,
Area #4)

Reference plan 59R-12758, a copy of which is provided at Exhibit C, Tab 1,
Schedule 1, was deposited and received, by the Land Titles Office, on May 17, 2005
pursuant to the Land Titles Act. It depicts the lands sold by the St. Lawrence Seaway
Management Corporation that are the subject of this Application located on the west side
of the Welland Canal. The Pipelines are located on the property currently owned by

Party B.

Reference plan 59R-12761, a copy of which is provided at Exhibit C, Tab 1,
Schedule 2, was deposited and received, by the Land Titles Office, on May 17, 2005
pursuant to the Lands Titles Act. It depicts the lands sold by the St. Lawrence Seaway
Management Corporation that are the subject of this Application located on the east side
of the Welland Canal. This Reference Plan shows the NPS 12 Pipeline and indicates
gas line markers are present on the property currently owned by the Party A and

Party C.

Enbridge first learned of the transfers, described above, when it was approached by
Party A in November 2009 to discuss their plans to develop their property and the

presence of the NPS 12 Pipeline.
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Upon learning of the sale to the Party A, Enbridge investigated to determine if other
lands on which it had pipelines had been sold by the St. Lawrence Seaway Management
Corporation. That investigation led to the discovery of the sale of the properties now

owned by Party B and Party C.

After discovering the information, Enbridge contacted each of the current owners and
attempted to negotiate an easement with each of the current property owners. At the
time of making this Application, Enbridge has not been able to conclude easement
agreements with any of the property owners. A copy of the proposed easement

agreement may be found at Exhibit C, Tab 3, Schedule 1.

A Notice of Application was filed in court by the Party A in court on April 27, 2011
seeking, inter alia, a declaration that Enbridge has no interest in the property and that
Enbridge was trespassing. Enbridge filed a motion with the court to stay the proceeding
on the basis that this issue should be determined by the Ontario Energy Board (“Board”).

The court proceeding has been adjourned sine die.

As such, Enbridge is requesting the Board recognize its existing legal rights and interest

in certain lands as set out in the Public Utilities Act, R.S.0. 1990, c.P-52 (the “PUA").

In order to ensure that these rights are recorded on title, Enbridge is seeking to have the
Board formally recognize the existing rights and to issue an order expropriating
easements for certain lands for the length of the Pipelines. The expropriation process

provides a procedure to ensure for fair compensation to the current property owners.
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Enbridge requests the Board issue an Order(s):

(@)

(b)

()

For a declaration that Enbridge has certain rights and interests in the lands upon

which the Pipelines are located,;

For a declaration that Enbridge is not trespassing on the properties;

Expropriating an easement, as described in paragraph 19 below, the following:

(i)

(ii)

(iii)

Part of Lots 21, 22 and 23 Concession 5, and part of the allowance for
road between Lots 22 and 23 (closed by By-law 414) now in the City of
Welland (formerly the geographic Township of Humberstone) in the
Regional Municipality of Niagara being Parts 1, 2, 3 and 4 of Reference
No. 11-12-209-00-B Party B;

Part of Lots 20 and 21, Concession 5, and Part of the allowance for road
between Lots 20 and 21 (closed by By-law 4337, Inst. 90236B) now in the
City of Welland (formerly the geographic Township of Humberstone) in
the Regional Municipality of Niagara being Parts 1, 2, and 3 of Reference
No. 11-12-209-00-C Party B;

Part of Lots 16, 17, 18 and 19, Concession 5, and part of the Road
Allowance between Lots 16 and 17 and Part of the Road Allowance
between lots 18 and 19 (closed by By-law 4350 Inst. R0185603),
Concession 5, formerly Geographic Township of Humberstone now in the
City of Welland, Regional Municipality of Niagara designated as Parts 1

and 2 on Reference No. 11-12-209-00-D Party C.;



19.

20.

21.

Filed: 2011-11-29

EB-2011-0391

Exhibit B

Tab 1

Schedule 1

Page 8 of 9

(iv) Part of Lot 16, Concession 5, (formerly the geographic Township of

Humberstone) now in the City of Welland in the Regional Municipality of
Niagara being Part 1 of Reference No. 11-12-209-00-E Party A; and

(d) As are necessary for the service, publication and conduct of this proceeding.
Given the unique nature of this proceeding, Enbridge would request the Board
include in its procedural order a condition convening a settlement conference at

the earliest opportunity.

The rights to be expropriated in respect of each of the properties identified are the

following:

0] An easement in favour of Enbridge Gas Distribution Inc. and any
successors, assigns, servants or agents thereof, in perpetuity to survey,
remove trees, clear, lay, construct, install, operate, use, inspect, remove,
renew, replace, alter, enlarge, reconstruct, repair, expand, maintain
pipelines and all works, appurtenances, attachments, apparatus,
appliances, markers, fixtures and equipment.

Enbridge has submitted draft reference plans, Exhibit C, Tab 1, Schedule 3 showing the

proposed easements. Enbridge will update the evidence when the draft reference plans

are deposited and received by the Lands Title Office.

A list of interested parties is provided at Exhibit A, Tab 2, Schedule 1. The list includes
the current property owners, utilities that cross the Pipelines, the Ministry of
Transportation of Ontario, the St. Lawrence Seaway Management Corporation, the CLC

and the municipalities in which the Pipelines are located.
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22. Enbridge requests that copies of all documents filed with the Board in connection with

this proceeding be served on it and on its counsel, as follows:

(@)

(b)

The Applicant:

Address for personal service:

Mailing Address:

Telephone:
Fax:
E-Mail:

The Applicant’s counsel:

Address for personal service
and mailing address:

Telephone:
Fax:
E-Mail:

Regulatory Affairs
Enbridge Gas Distribution Inc.

500 Consumers Road
Toronto, ON M2J 1P8

P. O. Box 650
Scarborough, ON M1K 5E3

(416) 495-5499
(416) 495-6072
EGDRegulatoryProceedings@enbridge.com

Scott Stoll
Aird & Berlis LLP

Suite 1800, Box 754

Brookfield Place, 181 Bay Street
Toronto, Ontario

M5J 2T9

(416) 865-4703
(416) 863-1515
sstoll@airdberlis.com

DATED November 29, 2011 at Toronto, Ontario.

ENBRIDGE GAS DISTRIBUTION INC.
By its counsel

AIRD & BERLIS LLP

[original signed]

Scott Stoll
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PREFILED EVIDENCE

Overview

1. This Application is for an Order(s) granting Enbridge Gas Distribution Inc. (“Enbridge”) the
right to expropriate certain lands required to provide the necessary rights to continue to
operate and maintain an existing NPS 8 and NPS 12 Extra High Pressure (“XHP”) steel
natural gas distribution pipeline (the “NPS 8 Pipeline”, the “NPS 12 Pipeline” and together
the “Pipelines”) in the City of Welland in the Region of Niagara. The Pipelines provide
natural gas to Enbridge’s customers in the City of Port Colborne, the City of Welland and
the Town of Fort Erie. A map showing the approximate location of the Pipeline may be
found at Exhibit B, Tab 1, Schedule 2.

2. The NPS 12 Pipeline is approximately 4,355 metres in length and crosses beneath the
Welland Canal. Approximately 2,800 metres of the NPS 12 Pipeline travels in an east west
direction between Townline Tunnel Road and Humberstone Road/Nertherby Road and is
located on lands included in this Application. The NPS 12 Pipeline has a connection to a
station on the adjacent road allowance. The inlet piping to the station is included in this

Application.

3. The NPS 8 Pipeline included in this Application is approximately 365 metres in length
located along the west side of the Welland Canal from the former Dain Avenue® to Canal
Bank Street. The Pipelines were installed in the 1970’s and operated pursuant to a series
of license agreements with the St. Lawrence Seaway Authority. The St. Lawrence Seaway
Authority became the St. Lawrence Seaway Management Corporation. Certain lands (the
“Former Seaway Lands”), including lands described in the license agreements, were
transferred to the Canada Lands Company CLC Limited (“CLC”) who in turn sold such
lands in 2006 to Party B and a third party. Party B has retained part of the Former Seaway
Lands on the west side of the Welland Canal and has sold the part of the Former Seaway

Lands on the east side of the Welland Canal to the current owners — Party C and Party A.

! Dain Avenue was closed by the Municipality.
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4. Enbridge was not aware of the sale of the Former Seaway lands until 2009 when one of the

current property owners, the Party A, approached Enbridge regarding locates. After initially
agreeing to provide an easement, the Party A reneged on granting an easement and have
since commenced a court action in trespass. Copies of the materials filed in court may be

found at Exhibit C, Tab 7, Schedules 1 to 3.

5. The Party A are seeking $1,000,000 for an easement on approximately 4% of the area of a
property which was purchased for $50,000 in 2009. Enbridge filed a motion with the Court
seeking a stay on the Application on the basis that the matter of this Application is within
the exclusive jurisdiction of the Ontario Energy Board (“Board”). The Court proceeding has

been adjourned sine die at the request of counsel to the Party A.

6. As a result of this situation, Enbridge investigated to determine which other properties may
be similarly impacted. Enbridge identified two additional property owners, Party B and
Party C. Since learning of the situation, Enbridge has tried to negotiate easement

agreements with each of the property owners

7. To date, Enbridge has not been able to negotiate an easement with the current landowners
(Exhibit B, Tab 2, Schedule 2). Therefore, Enbridge is seeking to expropriate certain lands
along the Pipelines thereby providing it an easement to operate and maintain the Pipelines.
The expropriation is premised upon the exclusive authority of the Board, the broader public
interest and the statutory authority and process from the Public Utilities Act, R.S.0O. 1990,
cP-52 (the “PUA"), the Expropriations Act, R.S.0. 1990, c. E-26 (the “EA”) and the Ontario
Energy Board Act, 1998, S.0O. 1998, c.15, Schedule B (the “OEB Act”).

The Pipelines
a) NPS 12 Pipeline

8. The Pipeline is a nominal pipe size 12 (“NPS 12”) steel extra high pressure gas main with a

maximum operating pressure of 400psig (2,758kPa). It is the primary feed for natural gas
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to the residents of the Town of Fort Erie. The map at Exhibit B, Tab 1, Schedule 2 shows
the approximate location of the NPS 12 Pipeline. The Pipeline and gas line markers were
shown on registered plan 59R-12761 (Exhibit C, Tab 1, Schedule 2) which was received
and deposited to the Land Titles Office on May 10, 2005 prior to the date of the transfer of

the lands to CLC.

Enbridge has reviewed its distribution system and determined that this Pipeline is
necessary to continue to serve its existing customers. Removal of the NPS 12 Pipeline
would result in 46 distribution stations being below the minimum inlet pressures and
approximately 5,600 residential and certain large volume contract customers being without
natural gas and a further 1,400 customers with compromised delivery. Even during the
summer months, the NPS 12 Pipeline is required to maintain distribution service to the

Town of Fort Erie.
b) NPS 8 Pipeline

The NPS 8 Pipeline is located on the west side of the Welland Canal and is part of the
distribution system supplying the City of Port Colborne. The map at Exhibit B, Tab 1,
Schedule 2 shows the approximate location of the NPS 8 Pipeline. The NPS 8 Pipeline
provides an important link in the movement of natural gas in the area and is an important
source of natural gas to the City of Port Colborne. Eliminating the NPS 8 Pipeline would be
detrimental to the distribution system and place many customers at risk of loss of service in

certain circumstances.

Lands

11.

Table 1, on the following page, provides a description of the properties impacted by this
Application and the current owners of the properties. Enbridge is seeking to expropriate an
easement as shown in the draft reference plans at Exhibit C, Tab 1, Schedule 3, along the

length of the Pipelines.
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12. Enbridge has offered to each landowner a form of easement as found in Exhibit C, Tab 3,

Schedule 1. This easement agreement is typical of such agreements offered to

landowners by Enbridge.

13. Enbridge had a verbal agreement with the Party A to grant an easement. The Party A

reneged on the verbal agreement and commenced the court application.

14. In order to negotiate an easement with Party B, Enbridge has paid to Party B an amount
equal to the license fee that was payable St. Lawrence Seaway Management Corporation

for the duration of Party B's ownership.

Table 1. Current Property Owners

Party Description of Lands
Party A PIN#64129-0121(LT)

Part of Lot 16, Concession 5, (formerly
geographic Township of Humberstone) now in
the City of Welland, Regional Municipality of
Niagara, designated as Part 3 on Reference
Plan 59R-12761.

(Also see Exhibit B, Tab 1, Schedule 2,
Area #5)
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Party Description of Lands
Party B PIN # 64127-0528 (LT)

Part of Lots 20 and 21, Concession 5, Part of
Road Allowance between Lots 20 and 21,
Concession 5 (closed by By-law 4337), Inst.
No. 90236B)(formerly geographic Township of
Humberstone) now in the City of Welland,
Regional Municipality of Niagara, designated
as Part 4 on Reference Plan 59R-12758

(Also see Exhibit B, Tab 1, Schedule 2,
Area #2)

PIN #64454-0074 (LT)

Part of Lots 21, 22 and 23, Concession 5 and
Part of the Allowance for Road between Lots
22 and 23 (closed by By-law 414) (formerly in
the geographic Township of Crowland) now in
the City of Welland, Regional Municipality of
Niagara, designated as Part 3 on Reference
Plan 59R-12758.

(Also see Exhibit B, Tab 1, Schedule 2,
Area #1)
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Party Description of Lands
Party C PIN: 64127-0529(LT)

Part Lots 17, 18 and 19, Concession 5, and
part of the Road Allowance between Lots 18
and 19 (closed by By-law 4350 Inst.
R0185603), Concession 5 formerly Geographic
Township of Humberstone now in the City of
Welland, Regional Municipality of Niagara
designated as Part 1 on Reference Plan 59R-
12761.

(Also see Exhibit B, Tab 1, Schedule 2,
Area #3)

PIN: 64129-0119(LT)

Part of Lots 16 and 17, Concession 5, and part
of the Road Allowance between Lots 16 and
17 (closed by By-law 4350 Inst. R0185603),
Concession 5 formerly Geographic Township
of Humberstone now in the City of Welland,
Regional Municipality of Niagara designated as
Part 2 on Reference Plan 59R-12761.

(Also see Exhibit B, Tab 1, Schedule 2,
Area #4)

History of the Enbridge Land Rights

15. The Pipelines have been the subject of a series of License Agreements over the last five

decades. Copies of the license agreements may be found at Exhibit C, Tab 4, Schedules 1

to 6. Unlike an easement agreement, a license agreement is not registered against title

and does not travel with the land.

The use of a license agreement, rather than an

easement, is common when dealing with the St. Lawrence Seaway Authority and other

federal government organizations.

16. On or about November 23, 2005, Enbridge received a letter dated November 21, 2005 from

Peter McLean, the Real Property Management Officer of The St. Lawrence Seaway
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Management Corp., as The St. Lawrence Seaway Authority is now known, which letter
explained that it was necessary to separate the license agreement covering the majority of
the NPS 12 Pipeline into two license agreements. The NPS 12 Pipeline is also subject to
a third license agreement. Copies of the license agreements for the NPS 12 Pipeline may

be found at Exhibit C, Tab 4, Schedules 1 to 4.

17. The NPS 8 Pipeline was the subject of a separate series of license agreements. Copies of
the license agreements for the NPS 8 Pipeline may be found at Exhibit C, Tab 4,
Schedules 5 and 6.

18. It is not certain whether CLC made potential purchasers aware of the existing license

agreements.

19. It was not until 2011 that Enbridge received notice regarding the termination of one license

agreement.

The Sequence of Third Party Land Rights for the Former Seaway Lands

20. Enbridge’s predecessor acquired certain rights and entered into licensing agreements with
the St. Lawrence Seaway Authority at the time the Pipelines were installed in the 1970's.
The license agreements have been renewed and revised on multiple occasions over the

intervening years.

21. After completing a title search of the lands to respond to the Party A court application, it

was learned that the following registrations and transactions had taken place:

1. October 9, 1974 — First Order in Council (“OIC”) for MTO is approved (Exhibit C, Tab 6,
Schedule 1). This OIC designates certain of the Party B property as part of the right-of-
way of Townline Tunnel Road. As such, Enbridge understands that any change in use

or development within the area of the OIC will be subject to MTO consent.

2. October 2, 1996 — Second OIC for MTO is approved (Exhibit C, Tab 6, Schedule 2).

This OIC relates to the designation of certain other lands for Highway 406 such
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11.
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designation including part of the Party B property. Enbridge understands that any

change in use or development within the area of the OIC will be subject to MTO consent.

May 17, 2005 - Reference Plan 59R-12758 (Exhibit C, Tab 1, Schedule 1) was received
and deposited to the Land Titles Office. This reference plan depicts the lands on west

side of the Welland Canal.

May 17, 2005 — Reference Plan 59R-12761 (Exhibit C, Tab 1, Schedule 2) was received
and deposited to the Land Titles Office. This Reference Plan shows the lands on the
east side of the Welland Canal and includes the NPS 12 Pipeline including 6 gas line

markers traversing Parts 1, 2 and 3 of the lands.

February 6, 2006 — Crown Patent was registered conveying the lands, the Former
Seaway Lands, that are the subject of this proceeding from Her Majesty the Queen in

Right of Canada as represented by The Minister of Transport to CLC.

May 26, 2006 - Canada Lands Company CLC Limited transferred a quantity of lands,
the Former Seaway Lands, to Party B and Party F for a total of $20,000 (Exhibit C,
Tab 5, Schedule 1).

August 21, 2007 — Party B and Party F transferred a quantity of lands, being
Parts 1 and 2 on Reference Plan 59R-12761 (Exhibit C, Tab 1, Schedule 2) to Party G ||
for $10 000.

June 23, 2008 — Party B and Party F transferred part of the Former Seaway Lands, what
would become the Party A property, to Party B for $2,350. The lands are shown on
Reference Plan 59R-12761 (Exhibit C, Tab 1, Schedule 2) as Part 3.

April 22, 2009 — Party B transferred the land shown on Part 3 of Reference Plan
59R-12781 to the Party A for $50,000 (Exhibit C, Tab 5, Schedule 2).

November 2009 — Party A contacted Enbridge regarding the NPS 12 Pipeline.

October 29, 2010 — Party G sold a quantity of lands being Parts 1 and 2 of
Reference Plan 59R-12761 (Exhibit C, Tab 1, Schedule 2) to the Party C for
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$98,000 and $120,000, respectively (Exhibit C, Tab 5, Schedules 3
and 4).

12. The remaining Former Seaway Lands that were not conveyed to the Party A or to

Party C continued to be held by Party B.

The Party A Court Proceeding

22.

23.

24,

25.

The Court Application involves only one of the three current property owners, the

Party A property.

On April 27, 2011 counsel for the Party A's Notice of Application, Exhibit C, Tab 7,
Schedule 1, was issued by the court in Welland with a return date of May 18, 2011.
Enbridge prepared a Notice of Appearance dated May 3, 2011. On May 30, 2011
Enbridge filed a Notice of Motion, Exhibit C, Tab 7, Schedule 2, seeking a stay of the court
application pending an application by Enbridge, this Application, to the Board. The Motion
was to be held June 29, 2011 but was subsequently adjourned and finally, adjourned once

more sine die at the request of the Party A counsel.

On October 17, 2011 the Party A’'s delivered an affidavit of Party A, sworn
September 1, 2011, for the purpose of responding to the Enbridge motion to stay the court
application. A date for the motion in court has not been scheduled. Prior to hearing the

motion, cross-examination of the affiants may have to occur.

To date no further communication to schedule the motion has been made by the
Party A.

Requirements to Continue Operate the Pipeline

26.

As the Pipeline has been installed, there are no additional permits required to continue to
operate the Pipeline in the current location. If Enbridge were to be required to abandon
and replace the Pipeline such a project would require leave from the Board to dispose of
the Pipelines and additional approvals such as municipal approvals, environmental permits

and a leave to construct application with the Board to replace the Pipelines.
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Sub-section 43(1) and (6) of the OEB Act, see below; statutorily obligate a distributor to
seek leave of the Board prior to disposing on a “part of a system....necessary in serving
the public”. As the pipeline is required to distribute natural gas to the customers in Fort
Erie and Port Colborne, Enbridge must continue to maintain and operate the Pipeline
unless an order of the Board is obtained requiring Enbridge to discontinue service.
Enbridge is not seeking such an order and does not believe such an order would be within

the public interest.

43. (1) No gas transmitter, gas distributor or storage company, without first obtaining
from the Board an order granting leave, shall,
(a) sell, lease or otherwise dispose of its gas transmission, gas distribution or gas
storage system as an entirety or substantially as an entirety;
(b) sell, lease or otherwise dispose of that part of a system described in
paragraph (a) that is necessary in serving the public; or
(c) amalgamate with any other corporation.

(6) An application for leave under this section shall be made to the Board, which shall
grant or refuse leave.

Jurisdiction of the Board

28.

29.

30.

Enbridge has applied to the Board for an order that acknowledges Enbridge’s existing
legal rights, a declaration that there has been no trespass, and granting the expropriation
of certain land rights based upon the provisions of the Public Utilities Act, the

Expropriations Act and the Ontario Energy Board Act, 1998.

The OEB has the exclusive authority in all matters where it has jurisdiction as set out in
section19(6) of the OEB Act. As such, the OEB is the proper authority to review and

make the decision to resolve this dispute.

19(6) The Board has exclusive jurisdiction in all cases and in respect of all matters in
which jurisdiction is conferred on it by this or any other Act.

Enbridge is a natural gas distributor within the meaning of the OEB Act and distributes
natural gas to the City of Port Colborne, the City of Welland and the Town of Fort Erie
pursuant to franchise agreements. A copy of the relevant by-laws approving the franchise

agreements may be found at Exhibit C, Tab 2, Schedules 1, 2, and 3.
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31. The Town of Fort Erie, the City of Port Colborne and the City of Welland possess the right
to expropriate certain lands pursuant to the Municipal Act, 2001, S.O. 2001, c.25.

6. (1) The power of a municipality to acquire land under this or any other Act
includes the power to expropriate land in accordance with the Expropriations Act.

32. Where a municipality has a franchise agreement with a natural gas distributor, the natural
gas distributor obtains the ability to expropriate lands without the need for a leave to
construct proceeding pursuant to the Public Utilities Act, section 58, see below. As such,

Enbridge possesses the authority to seek an order of expropriation.

57. This Part applies to every company, other than a municipality or a local board of
a municipality, incorporated for the purpose of supplying a public utility.

58. (1) The company shall not exercise any of its powers within a municipality unless
a by-law of the council of the municipality has been passed with the assent of
the municipal electors where such assent is required by the Municipal
Franchises Act authorizing the company to exercise the power and the company
when so authorized may exercise any of the powers of expropriation conferred
on a municipal corporation with respect to the public utility the company is
supplying, if the power to expropriate is conferred on it by its instrument of
incorporation or by any amendments to the instrument of incorporation.

(2) Subject to subsection (1), a company may conduct any of its pipes or carry any
of its works through the land of any person lying within ten miles of the
municipality for supplying which the company was incorporated.

(3) The Expropriations Act applies to an expropriation under this section.

(4) Subsection (1) applies to a gas distributor as defined in the Ontario Energy
Board Act, 1998 but does not apply to other companies supplying natural gas.

33. The Expropriations Act provides the Board with authority to grant expropriation.

5(5) Where an expropriation is made under the Ontario Energy Board Act, 1998,
the approving authority is the Ontario Energy Board.

34. As the Board has exclusive jurisdiction it is the proper authority to issue the declaration

and order granting the expropriation requested by Enbridge.
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NEGOTIATIONS TO DATE

Upon learning of the situation involving the Party A property, Enbridge Gas
Distribution Inc. (“Enbridge”) reviewed the lands in the vicinity to ascertain if other
properties upon which the Pipelines were situated had been sold by the St.
Lawrence Seaway Management Corporation. Enbridge approached the other
owners, Party B and Party C, to discuss the potential of negotiating an

easement for the Pipeline. A summary of the current status of the negotiations is
provided in Table 1. The easement offered by Enbridge is in the form attached as
Exhibit C, Tab 3, Schedule 1.

To date, Enbridge has been unable to conclude a negotiated easement agreement

but is still in discussions with each landowner.
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Table 1 — Summary of Negotiations with Current Property Owners
Name of Property Owner Status

Party A

Litigation adjourned sine die.

Enbridge approached in November 2009 by
Party A.

Party A filed Application in Court in April 2011.

Following two adjournments where
Party A had not filed responding materials to
the Enbridge Motion, the Court Application
was adjourned sine die at the request of the
Party A counsel. No date has been set.

Enbridge was served with a responding
affidavit dated September 1, 2011 on October
18, 2011.

It is understood the City of Welland is not
processing the Party A site plan application
until the dispute with Enbridge is resolved.

Party B

Discussions Ongoing.

Enbridge has, pursuant to a verbal
arrangement with Party B, made payments to
Party B consistent with the terms of the license
agreements from the time of Party B’s
purchase.

Party C

Discussions Ongoing.

Party C is in the process of developing a
groundmount solar generating facility and is
assessing the impact of the Pipeline on the
project.
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Exhibit C, Tab 1, Schedule 1

Reference Plan 59R-12758 is an oversized paper copy document.
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Exhibit C, Tab 1, Schedule 2

Reference Plan 59R-12761 is an oversized paper copy document.
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Exhibit C, Tab 1, Schedule 3

Reference Plan 11-12-209-00-B Party B;
Reference Plan 11-12-209-00-C Party B;
Reference Plan 11-12-209-00-D Party C; and
Reference Plan 11-12-209-00-E Party A.

are oversized paper copy documents
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DUPLICATE ORIGINAL
THE CORPORATION OF THE CITY OF WELLAND

BY-LAW NUMBER 10913

A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT

BETWEEN THE CORPORATION AND CONSUMERS’ GAS COMPANY LTD.

WHEREAS the Council of the Corporation deems it expedient to
enter into the attached franchise agreement with The Consumers’ Gas
Company Ltd. ;

AND WHEREAS the Ontario Energy Board by its Order issued
pursuant to The Municipal Franchises Act on the 27th day of November,
1996 has approved the terms and conditions upon which and the period for
which the franchise provided for in the attached agreement is proposed
to be granted and has declared and directed that the assent of the
municipal electors in respect of this By-law is not necessary;

AND WHEREAS The Consumers’ Gas Company Ltd. has provided the
Corporation with a consent to the repeal of the By-law hereinafter
referred to in Schedule "A" attached hereto and made part of this by-law.

NOW THEREFORE THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE
CITY OF WELLAND ENACTS AS FOLLOWS:

1. That the attached franchise agreement between the Corporation
and The Consumers’ Gas Company Ltd. is hereby authorized and the
franchise provided for therein is hereby granted.

2. That the Mayor and Clerk be and they are hereby authorized and
instructed on behalf of the Corporation to enter into and execute under
its corporate seal and deliver the aforesaid agreement, which agreement
is hereby incorporated into and shall form part of this By-law.

3. That the By-law referred to in Schedule "A" annexed hereto and
forming part of this By-law is hereby repealed insofar as it applies to

any area within the present geographic limits of the Comporation.

READ A FIRST, SECOND AND THIRD TIME A ) BY COUNCIL THIS

17th DAY OF December,

MAYOR

LERK
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SCHEDULE "A"
By-law No. 6374 passed by the Council of the Corporation of the City of

Welland on the 19th day of October, 1976.
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FRANCHISE AGREEMENT
THIS AGREEMENT made this ~ 17th dayof ~December ,19 96
BETWEEN: '
THE CORPORATION OF THE
OF THE CITY OF WELLAND

hereinafter called the "Corporation"

-and -
THE CONSUMERS' GAS COMPANY LTD.
hereinafter called the "Gas Company"

WHEREAS the Gas Company desires to distribute and sell gas in the Municipality upon the terms and
conditions of this Agreement;

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the Mayor and the
Clerk have been authorized and directed to execute this Agreement on behalf of the Corporation;

THEREFORE the Corporation and the Gas Company agree as follows:

I Definitions
1. In this Agreement:
(a) "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied petroleum gas or

propane-air gas, or a mixture of any of them, but does not include a liquefied petroleum gas that is
distributed by means other than a pipeline;

(b) "gas system" means such mains, plants, pipes, conduits, services, valves, regulators, curb boxes,
stations, drips or such other equipment as the Gas Company may require or deem desirable for the
supply, transmission and distribution of gas in or through the Municipality;

© "highway" means all common and public highways and shall include any bridge, viaduct or
structure forming part of a highway, and any public square, road allowance or walkway and shall
include not only the travelled portion of such highway, but also ditches, driveways, sidewalks, and
sodded areas forming part of the road allowance now or at any time during the term hereof under
the jurisdiction of the Corporation;

(d) "Municipality” means the territorial limits of the Corporation on the date when this Agreement
takes effect, and any territory which may thereafter be brought within the jurisdiction of the
Corporation;

(e) "Engineer/Road Superintendent" means the most senior individual employed by the Corporation

with responsibilities for highways within the Municipality or the person designated by such senior
employee or such other person as may from time to time be designated by the Council of the
Corporation.

SMLEGAL\REGGOWWFRANCH\RENEWALS\AGTWELL.SAM
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11 Rights Granted
1. To provide gas service.

The consent of the Corporation is hereby given and granted to the Gas Company to supply gas in the
Municipality to the Corporation and to the inhabitants of the Municipality.

2. To use road allowances.

The consent of the Corporation is hereby given and granted to the Gas Company to enter upon all highways
now or at any time hereafter under the jurisdiction of the Corporation and to lay, construct, maintain,
replace, remove, operate and repair a gas system for the supply, distribution and transmission of gas in and
through the Municipality.

3. Duration of Agreement and Renewal Procedures.

The rights hereby given and granted shall be for a term of fifteen (15)* years from the date of final passing
of the By-law,

At any time within two years prior to the expiration of this Agreement, either party may give notice to the
other that it desires to enter into negotiations for a renewed franchise upon such terms and conditions as
may be agreed upon. Until such renewal has been settled, the terms and conditions of this Agreement shall
continue, notwithstanding the expiration of this Agreement. Nothing herein stated shall preclude either party
from applying to the Ontario Energy Board for a renewal of the Agreement pursuant to section 10 of the
Municipal Franchises Act.

1 Conditions
1. Approval of Construction.

Before beginning construction of or any extension or change to the gas system (except service laterals
which do not interfere with municipal works in the highway), the Gas Company shall file with the
Engineer/Road Superintendent a plan, satisfactory to the Engineer/Road Superintendent, drawn to scale and
of sufficient detail considering the complexity of the specific location, showing the highways in which it
proposes to lay its gas system and the particular parts thereof it proposes to occupy. Geodetic information
will not be required except in complex urban intersections in order to facilitate known projects, being
projects which are reasonably anticipated by the Engineer/Road Superintendent. The Engineer/Road
Superintendent may require sections of the gas system to be laid at a greater depth than required by
CAN/CSA- Z184-M92 to facilitate known projects. The location of the work as shown on the said plan
must be approved by the Engineer/Road Superintendent before the commencement of the work and the
timing, terms and conditions relating to the installation of such works shall be to his satisfaction,

Notwithstanding the provisions of the above noted paragraph, in the event it is proposed to affix a part of
the gas system to a bridge, viaduct or structure, the Engineer/Road Superintendent may, if the
Engineer/Road Superintendent approves of such location, require special conditions or a separate
agreement.

No excavation, opening or work which shall disturb or interfere with the surface of the travelled portion of
any highway shall be made or done unless a permit therefor has first been obtained from the Engineer/Road
Superintendent and all works shall be done to his satisfaction.

*The rights given and granted for a first agreement shall be for a term of 20 years. The rights given and granted for any subsequent agreement
shall be for a term of not more than 15 years, unless both parties agree to extend the term to a term of 20 years maximum.

2
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The Engineer/Road Superintendent’s approval, where required throughout this section, shall not be withheld
unreasonably.
2. As Built Drawings.

The Gas Company shall not deviate from the approved location for any part of the gas system unless the
prior approval of the Engineer/Road Superintendent to do so is received. After completion of the
construction, where plans were initially filed, an "as built" plan of equal quality to the pre-construction plan
or certification that the pre-construction plan is "as built" will be filed with the Engineer/Road
Superintendent.

3. Emergencies.

In the event of an emergency involving the gas system, the Gas Company will proceed with the work and in
any instance where prior approval of the Engineer/Road Superintendent is normally required, shall use its
best efforts to immediately notify the Engineer/Road Superintendent of the location and nature of the
emergency and the work being done and, if it deems appropriate, notify the police force having jurisdiction.

4, Restoration.

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction of the Engineer/Road
Superintendent, all highways, municipal works or improvements which it may excavate or interfere with in
the course of laying, constructing, repairing or removing its gas system, and shall make good any settling or
subsidence thereafter caused by such excavation or interference. If the Gas Company fails at any time to do
any work required by this paragraph within a reasonable period of time, the Corporation may do or cause
such work to be done and the Gas Company shall, on demand, pay any reasonable account therefor as
certified by the Engineer/Road Superintendent.

5. Indemnification.

The Gas Company shall, at all times, indemnify and save harmless the Corporation from and against all

claims, including costs related thereto, for all damages or injuries including death to any person or persons

and for damage to any property, arising out of the Gas Company operating, constructing, and maintaining

its gas system in the Municipality, or utilizing its gas system for the carriage of gas owned by others. /
Provided that the Gas Company shall not be required to indemnify or save harmless the Corporation from

and against-claims, including costs related thereto, which it may incur by reason of damages or injuries

including death to any person or persons and for damage to any property, resulting from the negligence or
wrongful act of the Corporation, its servants, agents or employees.

6. Alternative Easement,

The Corporation agrees, in the event of the proposed sale or closing of any highway or any part of a
highway where there is a gas line in existence, to give the Gas Company reasonable notice of such proposed
sale or closing and to provide, if it is feasible, the Gas Company with easements over that part of the
highway proposed to be sold or closed sufficient to allow the Gas Company to preserve any part of the gas
system in its then existing location. In the event that such easements cannot be provided, the Corporation
will share, as provided in clause 111, 7 of this Agreement, in the cost of relocating or altering the gas system
to facilitate continuity of gas service.

3
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7. Pipeline Relocation.

If in the course of constructing, reconstructing, changing, altering or improving any highway or any
municipal works, the Corporation deems that it is necessary to take up, remove or change the location of
any part of the gas system, the Gas Company shall, upon notice to do so, remove and/or relocate within a
reasonable period of time such part of the gas system to a location approved by the Engineer/Road
Superintendent.

Where any part of the gas system relocated in accordance with this section is located on a bridge, viaduct or
structure, the Gas Company shall alter or relocate, at its sole expense, such part of the gas system.

Where any part of the gas system relocated in accordance with this section is located other than on a bridge,
viaduct or structure, the costs of relocation shall be shared between the Corporation and the Gas Company
on the basis of the total relocation costs, excluding the value of any upgrading of the gas system, and
deducting any contribution paid to the Gas Company by others in respect to such relocation; and for these
purposes, the total relocation costs shall be the aggregate of the following:

(@ the amount paid to Gas Company employees up to and including field supervisors for the hours
worked on the project plus the current cost of fringe benefits for these employees,

() the amount paid for rental equipment while in use on the project and an amount, charged at the unit
rate, for Gas Company equipment while in use on the project,

(©) the amount paid by the Gas Company to contractors for work related to the project,
(d) the cost to the Gas Company for materials used in connection with the project, and
(e a reasonable amount for project engineering and project administrative costs which shall be 22.5%

of the aggregate of the amounts determined in items (a), (b), (c) and (d) above.

The total relocation costs as calculated above shall be paid 35% by the Corporation and 65% by the Gas
Company.

8. Notice to Drainage Superintendent.

In a case where the gas system may affect a municipal drain, the Gas Company shall file with the Drainage
Superintendent, for purposes of the Drainage Act, or other person responsible for the drain, a copy of the
plan required to be filed with the Engineer/Road Superintendent.

v Procedural And Other Matters

-

1. Municipal By-laws of General Application.

This Agreement and the respective rights and obligations hereunto of the parties hereto are hereby declared
to be subject to the provisions of all regulating statutes and all municipal by-laws of general application and
to all orders and regulations made thereunder from time to time remaining in effect save and except by-laws
which impose permit fees and by-laws which have the effect of amending this Agreement.

2. Giving Notice.
Notices may be given by delivery or by mail, and if mailed, by prepaid registered post, to the Gas Company

at its head office or to the Clerk of the Corporation at its municipal offices, as the case may be.

4
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3. Disposition of Gas System.

During the term of this Agreement, if the Gas Company abandons a part of its gas system affixed to a
bridge, viaduct or structure, the Gas Company shall, at its sole expense, remove that part of its gas system
affixed to the bridge, viaduct or structure.

If at any time the Gas Company abandons any other part of its gas system, it shall deactivate that part of its
gas system in the Municipality. Thereafter, the Gas Company shall have the right, but nothing herein
contained shall require it, to remove its gas system. [f the Gas Company fails to remove its gas system and
the Corporation requires the removal of all or any of the gas system for the purpose of altering or improving
a highway or in order to facilitate the construction of utility or other works in any highway, the Corporation
may remove and dispose of so much of the deactivated gas system as the Corporation may require for such
purposes and neither party shall have recourse against the other for any loss, cost, expense or damage
occasioned thereby.

4. Agreement Binding Parties.

This Agreement shall extend to, benefit and bind the parties thereto, their successors and assigns,
respectively.

IN WITNESS WHEREOF the parties hereto have duly executed
first above written, '

L.W. YOUELL
SENIOR VICE-PRESIDENT
OF OPERATIONS

%L;M,\__/
R.G. RIEDL

SENTOR VICE PRESIDENT
STRATEGIC PLANNING & GAS SUPPLY

5
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THE CORPORATION OF THE CITY OF PORT COLBORNE

BY-LAW NO. _ 3665/91/98

A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT
BETWEEN THE CORPORATION AND THE
CONSUMERS’ GAS COMPANY

WHEREAS the Council of the Corporation of the City of Port Colborne deems it
expedient to enter into the attached franchise agreement with The Consumers’ Gas
Company Ltd;

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to The
Municipal Franchises Act on the 13" day of July, 1998 has approved the terms and
conditions upon which and the period for which the franchise provided for in the
attached agreement is proposed to be granted, and has declared and directed that the
assent of the municipal electors in respect of this By-law is not necessary;

AND WHEREAS The Consumers' Gas Company Ltd. has provided the
Corporation with a consent to the repeal of the By-law hereinafter referred to:

NOW THEREFORE BE IT ENACTED:

1. That the attached franchise agreement between the Corporation and The
Consumers’ Gas Company Ltd. is hereby authorized and the franchise provided
for therein is hereby granted.

2. That the Mayor and the Clerk are hereby authorized and instructed on behalf of
the Corporation to enter into and excecute under its corporate seal and deliver
the aforesaid agreement, which agreement is hereby incorporated into and shall
form part of this By-law.

3. That the By-law referred to in Schedule “A” annexed hereto and forming part of
this By-law is hereby repealed insofar as it applies to any area within the present
geographic limits of the Corporation.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS
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By-law No. 733/50/78 passed by the Council of the Corporation of the City of Port
Colborne on the 26™ day of June, 1978.
By-law No. 255 passed by the Council of the Corporation of the Town of Port Colborne

on the 14™ day of July, 1958.
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FRANCHISE AGREEMENT
THIS AGREEMENT made this /& —d’ day of ' 197X,
BETWEEN:
THE CORPORATION OF THE
CITY OF PORT COLBORNE

hereinafter called the "Corporation*®
-and -
THE CONSUMERS' GAS COMPANY LTD.

hereinafter called the "Gas Company"

* WHEREAS the Gas Company desires to distribute &id seil gas in thc Municipality upon the terms and
conditions of this Agreement; _

AND WHEREAS by by-law passed by the Councll of the Corporation (the "By-law"), the Mayor and the
‘Clerk have been authorized and directed to execute this Agreement on behalf of the Corporation;

THEREFORE the Corporation and the Gas Company agree as follows:

| Definitions

1. in this Agreemcnt:'

(a)
®

©

@

(e)

“gas” means natural gas, manufactured gas, synthetic natural gas, liquefied petroleum gas or
mpane-air gas, or & mixture of any of them, but does not include a liquefied petroleum gas that is
dlstn'bmed by means other than a pnpclmc,

"gas systcm means such mains, plants, pipes, conduits, services, valvs, regulators, curb boxes,
stations, drips or such other equipment as the Gas Company may require or deem desirable for the
supply, transmission and distribution of gas in or through the Municipality;

“highway" means all common and public highways and shall include any bridge, viaduct or
structure forming part of a highway, and any public square, road allowance or walkway and shall .
include not only the travelled portion of such highway, but also ditches, driveways, sidewalks, and
sodded areas forming part of the road allowance now or at any time during the term hereof under
the jurisdiction of the Corporation;

"Municipality” means the territorial limits of the Corporation on the date when this Agreement
takes effect, and any tcmtory which may thercafter be brought within the jurisdiction of the
Corporation;

"Engineer/Road Superintendent® means the most senior individual employed by the Corporation
with responsibilities for highways within the Municipality or the person designated by such senior
employee or such other person as may from time to time be designated by the Council of the
Corporation.
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1. To provide gas service.

The consent of the Corporation is hereby given and granted to the Gas Company to supply gas in the
Municipality to the Corporation and to the inhabitants of the Municipality.

2. To use road allowances.

The consent of the Corporation is hereby given and granted to the Gas Company to enter upon all highways
now or at any time hereafter under the jurisdiction of the Corporation and to lay, construct, maintain,

replace, remove, operate and repair a gas system for the supply, distribution and transmission of gas in and
through the Municipality. .

3. Duration of Agreement and Renewal Procedures.

1‘hte11 rights hereby given and granted shali be for a term of twenty (20)‘ years from the date of final passmg
of the By-law, e

At any time within two years prior to the expiration of this Agreement, either party may give notice to the
other that it desires to enter into negotiations for a renewed franchise upon such terms and conditions as
may be agreed upon. Until such renewal has been settled, the terms and conditions of this Agreement shall
continue, notwithstanding the expiration of this Agreement. Nothing herein stated shall preclude either party
from applying to the Ontario Energy Boacd for a renewal of the Agreement pursuant to section 10 of the
Munlclpal Franchises Act.

i Conditions
1. Approval of Construction,

'Before beginning construction of or any extension or change to the gas system (except service laterals
which do not interferé with municipal works in the highway), the Gas Company shall file with the
Engineer/Road Superintendent a plan, satisfactory to the Engineer/Road Superintendent, drawn to scale and
of sufficient detail considering the complexity of the specific location, showing the highways in which it
proposes to lay its gas system and the particular parts thereof it proposes to occupy. Geodetic information
will not be required except in complex urban intersections in order to facilitate known projects, being
projects which are reasonably enticipated by the Engineer/Road Superintendent. The Engineer/Road
Superintendent may require sections of the gas system to be lald at a‘greater depth than required by
CAN/CSA- Z184-M92 to facilitate known projects, The location of the work as shown on the said plan
must be approved by the Engineer/Road Superintendent before the commencement of the work and the
timing, terms and conditions relatmg to the installation of such works shall be to his satisfaction.

Notwithstariding the provisions of the above noted paragraph, in the event it is proposed to affix a part of
the gas system to a bridge, viaduct or structure, the Engineer/Road Superintendent may, if the
Engineer/Road Superintendent approves of such location, require special conditions or a separate
agrecment.

No excavation, opemng or work which shall dlsturb or mtcrfere w1th the surface of the travelled portnon of
any highway shall be made or done unless a permit therefor has first been obtained from the Engineer/Road
Superintendent and all works shall be done to his satisfaction.

*The rights given and granted for a first agrocment shall be for a term of 20 years. The rights given and granted for any subscquent agreement -
shall be for & erm of not more than 15 years, unless both partics agree 1o extend the term to & term of 20 years maximum,
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The Engineer/Road Superintendent's approval, whcrc required throughout this section, shall not be withheld
unreasonably,
2. As Built Drawings.

The Gas Company shall not deviate from the appraved location for any part of the gas system unless the
prior approval of the Engineer/Road Superintendent to do so is received. After completion of the
construction, where plans were initially filed, an “as built" plan of equal quality to the pre-construction plan

or certification that the pre-construction plan is “as built” will be filed with the Engineer/Road
Superintendent.

3. Emeréencies.

In the event of an cmergency involving the gas system, the Gas Company will proceed with the work and in
any instance where prior approval of the Engineer/Road Superintendent is normally required, shall use its
best efforts to immediately notify the Engineer/Road Superintendent of the location and nature of the
emergency and the work being done and, if it deems appropriate, notify the police forc_c having jurisdiction.

4, . Restoration. .

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction of the Engineer/Road
Superintendent, all highways, mun1c1pal works or 1mprovements which it may excavate or interfere with in
the course of laying, constructing, repairing or removing its gas system, and shall make good any settling or
subsidence thereafter caused by such excavation or interference. If the Gas Company fails at any time to do
any work required by this paragraph within a reasonable period of time, the Corporation may do or cause
such work to be done and the Gas Company shall, on demand, pay any reasonable account therefor as
certified by the Engineer/Road Superintendent.

s. [ndemnification.

The Gas Company shall, at all times, indemnify and save harmless the Corporation from and against all
claims, including costs related thereto, for all damages or injurics including death to any person or persons
and for damage to any property, arising out of the Gas Company operating, constructing, and maintaining
its gas system in the Municipality, or utilizing its gas system for the carriage of gas owned by others.
Provided that the Gas Company shall not be required to indemnify or save harmless the Corporation from
and against ¢laims, including costs related thereto, which it may incur by reason of damages or injuries

- including death to any person or persons and for damage to any property, resulting from the negligence or
wrongful act of the Corporation, its servants, agents or employees.

6. Alternative Basement.

The Corporation agrees, in thc event of the proposed sale or closing of any highway or any part of a
highway where there is a gas line in existence, to give the Gas Company reasonable notice of such proposed
sale or closing and to provide, if it is feasible, the Gas Company with easements over that part of the
highway proposed to be sold or closed sufficient to allow thé Gas Company to preserve any part of the gas
system in its then existing location. [n the event that such easements cannot be provided, the Corporation

will share, as provided in clause [11, 7 of this Agreement, in the cost of relocating or altering the gas system
to facilitate continuity of gas service.

3
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[fin the course of constructing, reconstructing, changing, altering or improving any highway or any
municipal works, the Corporation deems that it is necessary to take up, remove or change the location of
any part of the gas system, the Gas Company shall, upon notice to do so, remove and/or relocate within a

reasonable period of time such part of the gas system to a location approved by the Engineer/Road
Superintendent,

Where any part of the gas system relocated in accordance with this section is located on a bridge, viaduct or
structure, the Gas Company shall alter or relocate, at its sole expense, such part of the gas system.

Where any part of the gas system relocated in accordancc with this section is located other than on a bridge,
viaduct or structure, the costs of relocation shall be shared between the Carporation and the Gas Company
on the basis of the total relocation costs, excluding the value of any upgrading of the gas system, and
deducting any contribution paid to the Gas Company by others in respect to such relocation; and for these
purposes, the total relocation costs shall be the aggregate of the following: -

(@) the amount paid to Gas Company employees up to and including field supervisors for the hours
worked on the project plus the current cost of fringe benefits for these employees,

)] the amount paid for rental equipment while in use on the, project and an amount, charged at the unit
rate, for Gas Company equipment while in use on the project,

(© the amount paid by the Gas Company to contractors for work related to the project,
(d) the cost to the Gas Company for materials used in connection with the project, and

(e) a reasonablc amount for project cngmeermg and project administrative costs which shall be 22. 5%
of the aggregate of the amounts determined in items.(a), (b), (c) and (d) above.

The total relocation costs as calculated above shall be paid 35% by the Corporation and 65% by the Gas

Company.

8. Notice to Drainage Superintendent.
{n 2 case where the gas system may affect a municipal drain, the Gas Company shall file with the Drainage
Superintendent, for purposes of the Dralnage Act, or other person responsible for the drain, a copy of the
plan required to be filed with the Engineer/Road Superintendent..

IV~ Procedural And Other Matters

1. Municipal By-laws of General Application.

This Agreemerit and the respccttve rights and obligations hereunto of the paitxes hereto are hereby declared

to be subject to the provisions of all regulating statutes and all muruc:pal by-laws of general application and
to all orders and regulations made thereunder from time to time remaining in effect save and except by-laws
which impose permit fees and by-laws which have the effect of amendmg this Agréement

2. Giving Notice.

Notices may be given by delivery or by mail, and if mailed, by prepaid registered post, to the Gas Company
at its head office or to the Clerk of the Corporation at its municipal offices, as the case may be.

4
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3. Disposition of Gas System.

During the term of this Agreement, if the Gas Company abandons a part of its gas system affixed to a
bridge, viaduct or structure, the Gas Company shall, at its sole expense, remove that part of its gas system
affixed to the bridge, viaduct or structure.

[f at any time the Gas Company abandons any other part of its gas system, it shall deactivate that part of its
gas system in the Municipality. Thereafter, the Gas Company shall have the right, but nothing herein
contained shall require it, to remove its gas system. [ the Gas Company fails to remove its gas system and
the Corporation requires the removal of all or any of the gas system for the purpose of altering or improving
a highway or in order to facilitate the construction of utility or other works in any highway, the Corporation
may remove and dispose of so much of the deactivated gas system as the Corporation may require for such
purposes and neither party shall have recourse against the other for any loss, cost, expense or damage

occasioned thereby.
4, Agreement Binding Parties.
This Agreement shall extend to, benefit and bind the parties thereto, their successors and assigns, -
respectively,
. ¥
IN WITNESS WHEREOF the partics hcreto have duly executed these presents with effect from the date
first above written.
THE CORPORATION OF THE CITY OF PORT COLBORNE
Mayor N——
Cletk L C o Afoe?D
THE CONSUMERS' GAS COMPANY LTD. 6. J. Hills
\ Senli\odr- 'V.it;_e-tPr?sident
{ atlo
e a?‘ﬁW {% and Corrgg:laster Stlacr:etary
. . 70 FORM 4 '
E W 1.S. Williamson
] LEGAL W , Senior Legal Counsel and
’ l n--ja HH-5oF frotere—oedt uv.al,

I
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Town of Fort Erie
BY-LAW NO. 164-2002

BEING A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT
BETWEEN THE TOWN OF FORT ERIE AND
ENBRIDGE GAS DISTRIBUTION INC.

WHEREAS the Municipal Council of the Town of Fort Erie deems it expedient to enter into a
renewed Franchise Agreement with Enbridge Gas Distribution Inc. in the form of Schedule “A”
annexed hereto, and

WHEREAS the Ontario Energy Board by its Order issued pursuant to the Municipal Franchises
Act on the 28" day of August, 2002 has approved the terms and conditions upon which and the
period for which the franchise provided for in the agreement annexed hereto as Schedule “A” is
proposed to be granted, and has declared and directed that the assent of the municipal electors in
respect of this by-law is not necessary;

NOW THEREFORE the Municipal Council of The Corporation of the Town of Fort Erie hereby
enacts as follows: '

1. THAT the entry into the Franchise Agreement between the Town of Fort Erie and Enbridge
Gas Distribution Inc. annexed hereto as Schedule “A” be and it is hereby authorized and
approved and the franchise provided for therein is hereby granted.

2. THAT the Mayor and Clerk be and they are hereby authorized and directed to execute the
Franchise Agreement annexed hereto to this by-law as Schedule “A” and affix the corporate
seal thereto.

3. THAT By-law No. 452-75 be and it is hereby repealed insofar as it applies to any area
within the present geographic limits of the Town of Fort Erie.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 9" DAY OF
SEPTEMBER, 2002.

doing to be a true
i Corporation this
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THIS AGREEMENT effective this '2"5 day of Sefarden , 2002 .
BETWEEN: The Corporation of the Town of Fort Erie hereinafter called the
"Corporation"
-and -

Enbridge Gas Distribution Inc. hereinafter called the “Gas Company"

WHEREAS the Gas Company desires to distribute, store and transmit gas in the
Municipality upon the terms and conditions of this Agreement;

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-
law"), the duly authorized officers have been authorized and directed to execute
this Agreement on behalf of the Corporation;

THEREFORE the Corporation and the Gas Company agree as follows:
Part | - Definitions
1. Inthis Agreement:

a. "decommissioned" and "decommissions" when used in connection with
parts of the gas system, mean any parts of the gas system taken out of
active use and purged in accordance with the applicable CSA
standards and in no way affects the use of the term 'abandoned’
pipeline for the purposes of the Assessment Act;

b. "Engineer/Road Superintendent" means the most senior individual
employed by the Corporation with responsibilities for highways within
the Municipality or the person designated by such senior employee or
such other person as may from time to time be designated by the
Council of the Corporation;

c. "gas" means natural gas, manufactured gas, synthetic natural gas,
liquefied petroleum gas or propane-air gas, or a mixture of any of
them, but does not include a liquefied petroleum gas that is distributed
by means other than a pipeline;

d. “gas system" means such mains, plants, pipes, conduits, services,
valves, regulators, curb boxes, stations, drips or such other equipment
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as the Gas Company may require or deem desirable for the Page 3 of 11

distribution, storage and transmission of gas in or through the
Municipality;

e. "highway" means all common and public highways and shall include
any bridge, viaduct or structure forming part of a highway, and any
public square, road allowance or walkway and shall include not only
the travelled portion of such highway, but also ditches, driveways,
sidewalks, and sodded areas forming part of the road allowance now
or at any time during the term hereof under the jurisdiction of the
Corporation;

f. "Model Franchise Agreement" means the form of agreement which the
Ontario Energy Board uses as a standard when considering
applications under the Municipal Franchises Act. The Model Franchise
Agreement may be changed from time to time by the Ontario Energy
Board;

g. "Municipality" means the territorial limits of the Corporation on the date
when this Agreement takes effect, and any territory which may
thereafter be brought within the jurisdiction of the Corporation;

h. "Plan" means the plan described in Paragraph 5 of this Agreement
required to be filed by the Gas Company with the Engineer/Road

Superintendent prior to commencement of work on the gas system;
and

i. whenever the singular, masculine or feminine is used in this
Agreement, it shall be considered as if the plural, feminine or
masculine has been used where the context of the Agreement so
requires.

Part Il - Rights Granted
To provide gas service: *
The consent of the Corporation is hereby given and granted to the Gas
Company to distribute, store and transmit gas in and through the
Municipality to the Corporation and to the inhabitants of the Municipality.
To Use Highways.
Subject to the terms and conditions of this Agreement the consent of the

corporation is hereby given and granted to the Gas Company to enter upon
all highways now or at any time hereafter under the jurisdiction of the
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repair a gas system for the distribution, storage and transmission of gas |
and through the Municipality.

4. Duration of Agreement and Renewal Procedures.

a. If the Corporation has not previously received gas distribution services,
the rights hereby given and granted shall be for a term of 20 years
from the date of final passing of the By-law.

or

b. If the Corporation has previously received gas distribution services, the
rights hereby given and granted shall be for a term of 20 years from
the date of final passing of the By-law provided that, if during the 20-
year term this agreement, the Model Franchise Agreement is changed,
then on the 7th anniversary and on the 14th anniversary of the date of
the passing of the By-law, this Agreement shall be deemed to be
amended to incorporate any changes in the Model Franchise
Agreement in effect on such anniversary dates. Such deemed
amendments shall not apply to alter the 20-year term.

c. At any time within two years prior to the expiration of this Agreement,
either party may give notice to the other that it desires to enter into
negotiations for a renewed franchise upon such terms and conditions
as may be agreed upon. Until such renewal has been settled, the
terms and conditions of this Agreement shall continue, notwithstanding
the expiration of this Agreement. This shall not preclude either party
from applying to the Ontario Energy Board for a renewal of the
Agreement pursuant to section 10 of the Municipal Franchises Act.

Part Ill - Conditions

5. Approval of Construction

a. The Gas Company shall not undertake any excavation, opening or
work which will disturb or interfere with the surface of the travelled
portion of any highway unless a permit therefor has first been obtained
from the Engineer/Road Superintendent and all work done by the Gas
Company shall be to his satisfaction.
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. Prior to the commencement of work on the gas system, or any g

extensions or changes to it (except service laterals which do not
interfere with municipal works in the highway), the Gas Company shall
file with the Engineer/Road Superintendent a Plan, satisfactory to the
Engineer/Road Superintendent, drawn to scale and of sufficient detail
considering the complexity of the specific locations involved, showing
the highways in which it proposes to lay its gas system and the
particular parts thereof it proposes to occupy.

. The Plan filed by the Gas Company shall include geodetic information
for a particular location:

i. where circumstances are complex, in order to facilitate known
projects, including projects which are reasonably anticipated by
the Engineer/Road Superintendent, or

ii. when requested, where the Corporation has geodetic information
for its own services and all others at the same location.

. The Engineer/Road Superintendent may require sections of the gas
system to be laid at greater depth than required by the latest CSA
standard for gas pipeline systems to facilitate known projects or to
correct known highway deficiencies.

. Prior to the commencement of work on the gas system, the
Engineer/Road Superintendent must approve the location of the work
as shown on the Plan filed by the Gas Company, the timing of the work
and any terms and conditions relating to the installation of the work.

In addition to the requirements of this Agreement, if the Gas Company
proposes to affix any part of the gas system to a bridge, viaduct or
other structure, if the Engineer/Road Superintendent approves this
proposal, he may require the Gas Company to comply with special
conditions or to enter into a separate agreement as a condition of the
approval of this part of the construction of the gas system.

. Where the gas system may affect a municipal drain, the Gas Company
shall also file a copy of the Plan with the Corporation's Drainage
Superintendent for purposes of the Drainage Act, or such other person
designated by the Corporation as responsible for the drain.

. The Gas Company shall not deviate from the approved location for any
part of the gas system unless the prior approval of the Engineer/Road
Superintendent to do so is received.
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i. The Engineer/Road Superintendent's approval, where required Page 6 of 11

throughout this Paragraph, shall not be unreasonably withheld.

j- The approval of the Engineer/Road Superintendent is not a
representation or warranty as to the state of repair of the highway or
the suitability of the highway for the gas system.

As Built Drawings

The Gas Company shall, within six months of completing the installation of
any part of the gas system, provide two copies of "as built" drawings to the
Engineer/Road Superintendent. These drawings must be sufficient to
accurately establish the location, depth (measurement between the top of
the gas system and the ground surface at the time of installation) and
distance of the gas system. The "as built" drawings shall be of the same
quality as the Plan and, if the approved pre-construction plan included
elevations that were geodetically referenced, the "as built" drawings shall
similarly include elevations that are geodetically referenced. Upon the
request of the Engineer/Road Superintendent, the Gas Company shall
provide one copy of the drawings in an electronic format and one copy as a
hard copy drawing.

Emergencies

In the event of an emergency involving the gas system, the Gas Company
shall proceed with the work required to deal with the emergency, and in any
instance where prior approval of the Engineer/Road Superintendent is
normally required for the work, the Gas Company shall use its best efforts to
immediately notify the Engineer/Road Superintendent of the location and
nature of the emergency and the work being done and, if it deems
appropriate, notify the police force, fire or other emergency services having
jurisdiction. The Gas Company shall provide the Engineer/Road
Superintendent with at least one 24 hour emergency contact for the Gas
Company and shall ensure the contacts are current.

Restoration

The Gas Company shall well and sufficiently restore, to the reasonable
satisfaction of the Engineer/Road Superintendent, all highways, municipal
works or improvements which it may excavate or interfere with in the course
of laying, constructing, repairing or removing its gas system, and shall make
good any settling or subsidence thereafter caused by such excavation or
interference. If the Gas Company fails at any time to do any work required
by this Paragraph within a reasonable period of time, the Corporation may
do or cause such work to be done and the Gas Company shall, on demand,
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Engineer/Road Superintendent.
9. Indemnification

The Gas Company shall, at all times, indemnify and save harmless the
Corporation from and against all claims, including costs related thereto, for
all damages or injuries including death to any person or persons and for
damage to any property, arising out of the Gas Company operating,
constructing, and maintaining its gas system in the Municipality, or utilizing
its gas system for the carriage of gas owned by others. Provided that the
Gas Company shall not be required to indemnify or save harmless the
Corporation from and against claims, including costs related thereto, which
it may incur by reason of damages or injuries including death to any person
or persons and for damage to any property, resulting from the negligence or
wrongful act of the Corporation, its servants, agents or employees.

10. Insurance

a. The Gas Company shall maintain Comprehensive General Liability
Insurance in sufficient amount and description as shall protect the Gas
Company and the Corporation from claims for which the Gas Company
is obliged to indemnify the Corporation under Paragraph 9. The
insurance policy shall identify the Corporation as an additional named
insured, but only with respect to the operation of the named insured
(the Gas Company). The insurance policy shall not lapse or be
cancelled without sixty (60) days' prior written notice to the Corporation
by the Gas Company.

b. The issuance of an insurance policy as provided in this Paragraph
shall not be construed as relieving the Gas Company of liability not
covered by such insurance or in excess of the policy limits of such
insurance.

c. Upon request by the Corporation, the Gas Company shall confirm that
premiums for such insurance have been paid and that such insurance
is in full force and effect.

11. Alternative Easement

The Corporation agrees, in the event of the proposed sale or closing of any
highway or any part of a highway where there is a gas line in existence, to
give the Gas Company reasonable notice of such proposed sale or closing
and, if is feasible, to provide the Gas Company with easements over that
part of the highway proposed to be sold or closed sufficient to allow the Gas
Company to preserve any part of the gas system in its then existing
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altering the gas system to facilitate continuity of gas service, as provided for
in Paragraph 12 of this Agreement.

12. Pipeline Relocation

a.

If in the course of constructing, reconstructing, changing, altering or
improving any highway or any municipal works, the Corporation deems
that it is necessary to take up, remove or change the location of any
part of the gas system, the Gas Company shall, upon notice to do so,
remove and/or relocate within a reasonable period of time such part of
the gas system to a location approved by the Engineer/Road
Superintendent.

Where any part of the gas system relocated in accordance with this
Paragraph is located on a bridge, viaduct or structure, the Gas
Company shall alter or relocate that part of the gas system at its sole
expense.

Where any part of the gas system relocated in accordance with this
Paragraph is located other than on a bridge, viaduct or structure, the
costs of relocation shall be shared between the Corporation and the
Gas Company on the basis of the total relocation costs, excluding the
value of any upgrading of the gas system, and deducting any
contribution paid to the Gas Company by others in respect to such
relocation; and for these purposes, the total relocation costs shall be
the aggregate of the following:

i. the amount paid to Gas Company employees up to and including
field supervisors for the hours worked on the project plus the
current cost of fringe benefits for these employees,

ii. the amount paid for rental equipment while in use on the project
and an amount, charged at the unit rate, for Gas Company
equipment while in use on the project,

jii. the amount paid by the Gas Company to contractors for work
related to the project,

iv. the cost to the Gas Company for materials used in connection
with the project, and

v. areasonable amount for project engineering and project
administrative costs which shall be 22.5% of the aggregate of the
amounts determined in items (i), (ii), (iii) and (iv) above.
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d. The total relocation costs as calculated above shall be paid 35% b@%ﬂeeg of 11
Corporation and 65% by the Gas Company, except where the part of
the gas system required to be moved is located in an unassumed road
or in an unopened road allowance and the Corporation has not
approved its location, in which case the Gas Company shall pay 100%
of the relocation costs.

Part IV - Procedural And Other Matters
13. Municipal By-laws of General Application

The Agreement is subject to the provisions of all regulating statutes and all
municipal by-laws of general application, except by-laws which have the
effect of amending this Agreement.

14. Giving Notice

Notices may be delivered to, sent by facsimile or mailed by prepaid
registered post to the Gas Company at its head office or to the authorized
officers of the Corporation at its municipal offices, as the case may be.

15. Disposition of Gas System

a. If the Gas Company decommissions part of its gas system affixed to a
bridge, viaduct or structure, the Gas Company shall, at its sole
expense, remove the part of its gas system affixed to the bridge, viaduct
or structure.

b. If the Gas Company decommissions any other part of its gas system, it
shall have the right, but is not required, to remove that part of its gas
system. It may exercise its right to remove the decommissioned parts of
its gas system by giving notice of its intention to do so by filing a Plan
as required by Paragraph 5 of this Agreement for approval by the
Engineer/Road Superintendent. If the Gas Company does not remove
the part of the gas system it has decommissioned and the Corporation
requires the removal of all or any part of the decommissioned gas
system for the purpose of altering or improving a highway or in order to
facilitate the construction of utility or other works in any highway,
the Corporation may remove and dispose of so much of the
decommissioned gas system as the Corporation may require for such
purposes and neither party shall have recourse against the other for
any loss, cost, expense or damage occasioned thereby. If the Gas
Company has not removed the part of the gas system it has
decommissioned and the Corporation requires the removal of all or any
part of the decommissioned gas system for the purpose of altering or
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other works in a highway, the Gas Company may elect to relocate the
decommissioned gas system and in that event Paragraph 12 applies to

the cost of relocation.
16. Use of Decommissioned Gas System

a. The Gas Company shall provide promptly to the Corporation, to the
extent such information is known:

i. the names and addresses of all third parties who use
decommissioned parts of the gas system for purposes other than
the transmission or distribution of gas; and

ii. the location of all proposed and existing decommissioned parts of
the gas system used for purposes other than the transmission or
distribution of gas.

b. The Gas Company may allow a third party to use a decommissioned
part of the gas system for purposes other than the transmission or
distribution of gas and may charge a fee for that third party use,
provided

i. the third party has entered into a municipal access agreement
with the Corporation; and

ii. the Gas Company does not charge a fee for the third party's right
of access to the highways.

c. Decommissioned parts of the gas system used for purposes other than
the transmission or distribution of gas are not subject to the provisions
of this Agreement. For decommissioned parts of the gas system used
for purposes other than the transmission and distribution of gas, issues
such as relocation costs will be governed by the relevant municipal
access agreement.

17. Franchise Handbook

The Parties acknowledge that operating decisions sometimes require a
greater level of detail than that which is appropriately included in this
Agreement. The Parties agree to look for guidance on such matters to the
Franchise Handbook prepared by the Association of Municipalities of
Ontario and the gas utility companies, as may be amended from time to
time.
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18. Agreement Binding Parties Page 11 of 11

This Agreement shall extend to, benefit and bind the parties thereto, their
successors and assigns, respectively.

IN WITNESS WHEREOF the parties have executed this Agreement effective
from the date written above.

THE CORPORATI® E QWN_QF FORT ERIE
By: ol

Mayor _‘
By e

Clerk — v
Duly Authoriged Officer
M ENBRIDGE GAS DISTRIBUTION INC.

JANET HOLDER
VICE PRESIDENT

APPROVED
AS TO FORM

LEGAL Z/ By:

By: A e
o J

Mark R. Boyce
Associate General Counsel
& Corporate Secretary

-10 -
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(1) The Transferors hereby transfer, sell, grant and convey in perpetuity to the
Transferee its successors and assigns, a free and unencumbered easement in, over,
upon, under and/or through the lands described herein, hereafter referred to as the
Easement Lands, to survey, lay, construct, install, operate, use, inspect, remove, renew,
replace, alter, enlarge, reconstruct, repair, expand and maintain pipelines and all works,
appurtenances, attachments, apparatus, appliances, markers, fixtures and equipment
(hereinafter collectively referred to as “Works”) which the Transferee may deem
necessary or convenient thereto. This transfer of easement shall include the right of the
Transferee, its successors, assigns, servants and agents to use the surface of the
Easement Lands for ingress and egress on foot and/or with vehicles, supplies,
machinery and equipment at any time and from time to time.

(2) The Transferee shall have the right at any time and from time to time to
remove any boulder or rock and to sever, fell, remove or control the growth of any roots,
trees, stumps, brush or other vegetation on or under the Easement Lands.

(3) The rights of the Transferee herein shall be of the same force and effect as a
covenant running with the Easement Lands and shall be appurtenant to the lands and
premises described in this Schedule as the Transferee’s Lands.

(4) The Transferee shall have the right to assign or transfer its rights hereunder
in whole or in part.

(5) This Transfer shall extend to, be binding upon and enure to the benefit of the
estate trustees, successors and assigns of the parties hereto. If the Transferors are not
the sole owners of the said lands, this Transfer shall bind the Transferors to the full
extent of their interest therein and shall also extend to any after-acquired interest but all
monies payable or paid to the Transferors hereunder shall be paid to the Transferors
only in the proportion that their interest in the said lands bears to the entire interest
therein. The Transferors hereby agree that all provisions herein are reasonable and
valid and if any provision herein is determined to be unenforceable, in whole or in part, it
shall be severable from all other provisions and shall not affect or impair the validity of all
other provisions.

(6) The Transferors shall have the right to use and enjoy the surface of the
Easement Lands except that such use and enjoyment shall not interfere with the rights
of the Transferee hereunder. Without limiting the generality of the foregoing, the
Transferors shall not, without the prior written consent of the Transferee, place or erect
on the Easement Lands any building, structure or fence and shall not excavate, alter the
grading, drill, install thereon any pit, well, foundation and/or pavement which will obstruct
or prevent the exercise and enjoyment by the Transferee of its rights hereunder.

(7) Notwithstanding any rule of law or equity, any Works constructed by the
Transferee shall be deemed to be the property of the Transferee even though the same
may have become annexed or affixed to the Easement Lands.

(8) The Transferee shall at its own expense as soon as reasonably possible
after the construction of any Works or other exercise of its rights hereunder, remove all
surplus sub-soil and debris from the Easement Lands and restore them to their former
state so far as is reasonably practicable.

(9) The Transferors covenant that

(i) they have the right to convey the rights hereby transferred to the
Transferee;

(i) the Transferee shall have quiet enjoyment of the rights hereby
transferred;

(iii) the Transferors or their successors and assigns will execute such further
assurances and do such other acts (at the Transferee’s expense) as may be reasonably
required to vest in the Transferee the rights hereby transferred; and

(iv) the Transferors have not done, omitted or permitted anything whereby
the Easement Lands is or may be encumbered (except as the records of the land
registry office disclose).
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(10) The Transferor represents and warrants that the Easement Lands have not

been used for the storage of and do not contain any toxic, hazardous, dangerous,

noxious or waste substances or contaminants (collectively the “Hazardous Substances”).

If the Transferee encounters any Hazardous Substances in undertaking any work on the

Easement Lands, it shall give notice to the Transferor. At the expense of the Transferor,

the Transferee (or, at the Transferee’s option, the Transferor) shall effect the removal of

such Hazardous Substances in accordance with the laws, rules and regulations of all

applicable public authorities. The Transferee shall not bring any Hazardous Substances

on the Easement Lands. In acquiring its interests in the Easement Lands pursuant to

this Easement, the Transferee shall be deemed not to acquire the care or control of the

Easement Lands or any component thereof.

(11) Whenever the singular or neuter is used it shall, where necessary, be

construed as if the plural or feminine or masculine has been used and vice versa, as the
case may be.

DOMINANT TENEMENTS - TRANSFEREE'S LANDS

PIN 64057-0029 (LT)
PT TWP LT 92,THLD, AS IN AA 90798 S/T & T/W AA90798; WELLAND

PIN 04161-0019 (LT)
PT LT 6 CON 6RF GLOUCESTER PART 1, 4R-10265 & PART 2, 5R-5963;
GLOUCESTER

PIN 03187-0004 (LT)
PT W1/2 LT 30 CON 2 MARKHAM AS IN MA49406; RICHMOND HILL
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LICENCE

PERMIS Sz
To |
A

THE CONSUMERS' GAS COMPANY

DATE OF AUTHORIZING ORDER IN COUNCIL:

DATE DE L'ARRETE MINISTERIEL: e

DATE OF LICENCE:

DATE DU PERMIS  .....oooovoooe oo veveeeeevevereaeesms e

LOCATION:.

LANDS .OR RIGHTS DEMISED:

TERRAINS OU DROGITS CEDES: oo

BEGINNING OF TERM:

COMMENCEMENT DU TERME: oo,

END OF TERM:

FIN DU TERME i e erasiscintssagmong v oaenss

RENTAL:

FILE

January 31, 1866, P.C. 1966-195, as
amended by P.C. 1972-983, May 9, 1972 . ...

BAEELL 16, 1875 oot

Lay, maintain, operate and/or renew.a gas main, on,
over, wder and/or across Welland Canal reserve land.

& under & across the prism of the Welland Canal
northerly of the Townline Road/Rail Tumel in Iots

14 to 22, inclusive, part of the road allowances
between Iots 14 & 15, 16 & 17, 18 & 19, 20 & 21,

Con. 5 & part of Iot 21 in the Gore of Con. 7, & part
of the road allowence between the former Townships of
Humberstone & Crowland, now all in the City of Welland,

Regional Municipality of Niagara, Province of Ontario.

During PLEASUTE . e

..........

Camarmadten [T

...............................................................................................

e R E T N R By ey T ek bm kR R AT PR ERT TR AT LR AR e A e Y

S8, %268

F T S O O P P P B T I I

HOTES

R T A e e S e A £




Putpose

9.L.5 708

THE ST. LAWRENCE SEAWAY AUTHORITY

ACGMINISTRATION DE LA YOIE MARITIME DU SAINT-LAURENT

THIS LICENSE made the sixteenth day of
one thousand nine Hbndred and geventy-£ive,

BETWEEN
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THE ST. LAWRENCE SEAWAY AUTHORITY, a body corporate established pursuant
to the §t. Lawrence Sesway Authotity Act, R.5.C. 1952, Chapter 242 and amendments
thereto and herein acting and exercising its powers as an-agent of Her Majesty in

right of Canada, hereinafter called the “LICENSOR'’,

and

THE CONSUMERS' GAS COMPANY, of the Clity of mto, in the

Province of Ontario,

hereinafter called the ““LICENSEE”,

WITNESSETH THAT PERMISSION IS HEREBY GIVEN by-the Licenseor to the Licensee to

lay, maintain, operate and/or ranew a combined 12 inch and 16 inch

diameter high pressure gas main, 14,287 feet in length, vove or less,
on, over, wder and/or across Welland Canzl reserve land and under and
acrogs the prism of the ¥Welland Canal rortherly of the Tovmline Road/Rail

Tumnel in Lots 14 to 22, inclusive, part of the road allowances between

Iots 18 and 15, 16 and 17, 18 and 19, 20 and 21, Concession 5, for

the fommer Townshlp of pmbergtone, in the County of Welland, part of

iot 21 in the Gore of Concession 7 for the formar Townahip of Crowland,

County of Welland and part of the road allowance between the said

fomrer Townships, now 8ll In the City of welland, in the Regional
Mandeipality of Niagava, Province of Ontsrio, the location of the
sald pipe being indicsted margined in red cn Plan No. W.C. 75-12 hereto

anmnexed.

e apm e s

ot

A L T e

P
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from the firat day of Jarary 1975 , during the pleasure of the Licensor.

UPON THE FOLLOWING TERMS AND CONDITIONS whick the Licensee hereby accepts and
agrees to abide byi--

-1, For the permission hereby gwea the Licensee shall pay the Licensor annually, in advance,

the sum of TWO HUNDRED AND 'Iimmm {$235.00) DOLLARS

2. The Licensee shall pay or.cause to'be paid-all rates, taxes and assessments, of whatsoever
description, that may be at any time during the existence of these Presents be lawfully imposed,
or become due and payahle, upon, or in respect of the righis and privileges herein granted.

3. The Licensee shall in all respects abide by and comply with all lawful rules, regulations
and by-laws of the Provincial Government, musicipalities and other governing bodies, in any
manner affecting the activity hereby permitted, and the Licénsee shall not hold the Licensor te-
sponsible should the purpose of this License for any reason whatsoever not he fulfilled.

4. No transfer and/or assignment of this License or of awy rights hereunder shall be made by
the Licensee without the written consent thereto of the Licensor.

5. All work connected with the activity hereby permitted shall be carried on pursuant to and in
eccordance with the eupress directions of the Licensor’s Regiofal Director, and it shall be done
‘i-all respects to his entire satisfaction and st the sole cost and expense of the Licenses.

6, The Licensee shall not consitruct or erect any additionsl sisuctures or Improvements other
than those slready permitted herein without the approval of the Licensor’s Regional Director, All
such additional structizes or improvements if approved, shall be constructed and theresfter main-
taired by and at the cost and expense of the Licensee to the entire satisfaction of the Licensor’s

Regional Director.

7. (a) All buildings, structures, materials, supplies, effects and things, hereinafter referred
as “'property of the Licensee™, at anytime constructed, erected, tiought, placed or made upon the
lands and premises of the Licensor for the purpose of the permission hereby given shall be ep-
tirely at the-risk of the Licensee in respect of loss, damage, destrection or accident from whatso-

ever cause arising.

(Y Any damage which may, during the existence of this Licefise be occasioned to the
property of the Licensor or any part thereol, or works connected therewith, by reason or on ace-
ount of the permission hereby given, shall immediately upon notiee thereof from the Licensor or
its duly authorized agent, given either verbally or in writing, be repaired, rebuilt, replaced or
restored by the Licensee to the entire satisfaction of the Licensor; or the Licensor meay, dt its
option, repair such damage, in which case the Licensee shall, ueon demand, forthwith repay and

reimburse the Licensor for all costs and expeases connected thetewith or incidental thereto.

8  The Licensee shall indemnify and save harmless the Licensor from and against all claims,
demands, loss, costs and expenses, In any mdnher based upon, seising out of or connected with
the existence of this License of anthying:-done or maintained hererndér,

9, ‘The permission hereby piven shall be exercised and work connected therewith shall be per-
formed so as not to cause interference with the rights or privileges of any Lessee or Licensee
under a Lesse or ancther Licesse from the Licensor.

10. (&) This License may be cancelled forthwith at any tine by the Licensor by:notice in
writing signed by the Licensor’s Regional Ditector and mailed wddressed to the Licensee at his
address mentioned in this Lice_n__s_e-;sr_ to his last known place of tesiness or residence,

{b} This License may alsd be cancelled at any time by e Licensee by notice in writing
mailed in a prepaid regisiered envelope addressed to the Licenza’s Regional Bireotor at

St. Catharines, Ontario.
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Resforation. 11, Upon canceliation of this License, the Licensee shall forthwith, uader the direction of the
of Site Licensor’s Regional Director, remove his property at his own ¢obt and expense from the land and

premises of the Licensor, leaving and restoring said land and premises in a neat and clean con-
dition to the entire satisfaction of e Regional Director. In case of default of the Licensée to
remove his property, sald property shall be removed and the site restored by the Licensor at the
expense of the Licensee or, at the optiea of the Licensor, said property shall become the prop-
erty of and shall vest in-the Licensor without any right of compensation to the Licensee therefor
in either case.

Lien for 12.  The Licensor shall have a lien vpon the property of the Licensee for any loss or damage
Braach arising by reason of the breach of any of the conditions or provisions hereof, or of any of the
conditions or provisions of any Appendix hereto.

Praviovs
Licenss

DATED at G, Cathavines . the day and year first above written.

SIGNED, SEALED AND
DELIVERED by the
LICENSEE in the presence of

P T T A T

Witness

SIGNED, SEALED AND
DELIVERED by the
LICENSOR in the presence of

Wlmess

3
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N° 661507
LICENSE L5/
TO

ENBRIDGE GAS DISTRIBUTION INC.
P. O. Box 650
Land Depariment L-8174
Scarborough, Ontaric -

M1K.5E3
Date of License: November 16, 2005
Location: Welland Canal
Lands or Rights Demised: Lay, maintain, operate and/or renew @ combined 12 inch

and 16 inch diameter high pressure gas main, 9,025.78
feet in length, more or less, between Lots 14 and 15, 18
and 17, 16 and 19, 20 and 21, Concession 5, in the City of
Welland, in the Regional Municipality of Niagara, Province

of Ontario.
Beginning of Term: Date of signature
End of Term: : During pleasure
Fee: $1,505.00 per annum, plus applicable tax
File : ' 37-66-1507/001
s Ao 6F Lanng JoE? 7%
Cipraina Cedrny £ S secd c
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Seaway Management de la Voie Maritime
Corporation du Saint-Laurent
: . GEVENY
LICENSE 66-1507 made this _ 11 __ dayof _Jeasu s two thousand and ﬁve‘@ o
BETWEEN HER MAJESTY THE QUEEN IN RIGHT OF CANADA represented by

the Minister of Transport, (hereinafter called "LICENSOR"),

AND ENEBERIDGE GAS DISTRIBUTION INC.
P. 0. Box 650 )
Land Department L-8174
Scarborough, Ontario M1K 5E3

(hereinafter called "LICENSEE™),
PURPOSE

WITNESSETH that permission is hereby given by the Licensor to the Licensee the
right to lay, maintain, operate and/or renew a combined 12 Ihch and 16 inch diameter high
pressure gas maln; 8,025.78 feet in length, more or less, on, over, under Welland Canal
reserve land northerly of the Townline Road/Rail Tunnel in Lots 14 to 22, inclusive, part of the
road allowances betwaen Lots 14 and 15, 16 and 17, 19 and 19, 20 and 21, Concession 5, for
the former Township of Humberstone, in the County of Welland and part of the road allowance
between the said former Townships, now all in the City of Weiland, in the Regional
Municipality of Niagara, Province of Ontario. The location of the said land being indicated by a

coloured In red ont Plan no. 66-1507 dated October 12, 2005,

WHEREAS The St Lawrence Seaway Authority (hereinafter called "Authority”)
transferred its rights, fitle and inferest in the premises to the Licensor on October 1, 1988
pursuant to a directive of the Minister of Transport in accordance with subsectlon 80(1) of the
Canada Marine Act.

WHEREAS the Licensor in a Managed Asset Agresment entered into on September 30,
1988 between the Licensor, the Authority and The St Lawrence Seaway Management
Corporation (hersinafter called “Corporation”) agreed ihat the Corporation may enter into
agreements pertaining to the Premises in accordance with authorizations and directives
provided by the Licensor to the Corporation.

_ WHEREAS the Licensor authiorized and directed the Corporation 1o name an officer to
be accountabie for establishing real property procedures and practices and to sign, seal and
deliver agreemients pertaining to the Premises,

WHEREAS the Corporation has authorized and dirscted its Chief, Administrative
Services to be accountable for establishing real property procedures and practices and fo sign,
seal and deliver leases and licenses and ancillary documents pertaining to the Premises.

WHEREAS the Licensor, due to internal administrative changes, wishes 1o create the
said License.

IT IS THEREFORE agreed, between the Licensor and the Licensee that the Licensor is
putting forth the said License which wili-restore the modified clauses in the License 66-97¢:

TERM
From the date of signature, during pleasure of the Licenseor..

UPON THE FOLLOWING TERMS AND CONDITIONS which the Licensee hereby accepts
and agrees 1o abide by:

RENTAL

1.1 For the permission hereby given, the Licensee shall pay the Licensor annually, in
" advance, the sum '

one thousand five hundred and five dollars {$1,505.00), plus applicable tax

2
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TAXES
24 The Lsaensee shall pay or cause 1o be paid all rates, taxes and assessments, of

whatsoever description, that may-at any fime- cﬁur;ng the existence of these Presents be lawfully
imposed, or become due and payable, upon, or in respact of the rights and privileges herein
granted.

COMPLIANCE WITH LAW

31 The Licensee shall in all respects abide by and comply with all lawful rules;
regulations and by-laws -of the Provincial Government, municipaliies and other goveming
bodies, in any manner affecting the activity. hereby permitted, and the Licerisee shall not hoid
the Licensor responsible should the purpose of this License for any reason whatsoever nat be
fulfilled. '

ASSIGNMENT

4.1 No fransfer and/or assignment of this License or of any rights hersunder shall be
made by the Licensee without the written consent théreto of the Licensor.

CONTROL OF LICENSOR

5.1 All work connected with the activity hereby permitted shalf be canied on pursuant
to and in accordance with the express directions of the Licensor's Regional Direclor, and it
shall be done in all respects o his entire satisfaction and at the sole cost and expense of the
Licensee. .

ADDITIONAL IMPROVEMENT

8.1 "The Licensee shall not construct or erect any additional struciures or
improvernents other than those already permitted herein without the approval of the Licensor's
Regional Director. All such additional structures or improvements if approved shall be
constructed and thereafter maintained by and at the cost and expenses of the Licensee to the.
entire satisfaction of the Licensor's Regional Director.

RISK OF LICENSEE

7.1 (@) All buildings, structures, materials, supplies, effects and things, hereinafter
refersed as “property of the Licensee”, at anytime constructed, erected, brought, placed or
made upon the lands and premises of the Licensor for the purpose of the permission hereby
given shall be enfirely at the risk of the Licensee in respect of loss, damage, destruction or
accident from whatsosever cause arising.

7.1{b) Any damage which may, during the existence of this License be occasioned to
the property of the Licensor or any part therecf, or works connected therewith, by reason or on
account of the permission hereby given, shall immediately upon notice thereof from the
Licensor or it duly authorized agent, given either verbally or in writing, be repaired, rebuilt,
replaced or restored by the Licensee to the entire satisfaction of the Licensor; or the Licensor
may, at its option, repair such damage, in which case the Licensee shall, upon demand,
forthwith repay and reimburse the Licensor for all costs and expenses connected therewith or
incidental thereto.

INDEMNITY

8.1 The Licensee shall indemnify and save harmless the Licensor from and against
all claims, demands, loss, costs and expenses, in any manner based upon, rising out of or
connected with the existence of this License or anything done or maintained hereunder,

RESTRICTION

8.1 The permission hereby given shall be exercised and work connected therewith
shali be performed so as not to cause interference with the rights or privileges of any Lessee or
Licenses under a Lease or another License from the Licensor..



Filed: 2011-11-29
EB-2011-0391

Exhibit C
Tab 4
Schedule 2
Page 4 of 4
CANCELLATION
10.1 (a) - This License may be cancelled forthwith at any tirme by the Licensor by notice in

writing signed by the Licensor's regional Director and mailed addressed to the Licensee at his
address mentioned in this License or to his last know place of business or residence.

10.1(0) This License: may. also be canceiled at any time by the Licensee by notice in -
writing matled in a prepaid registered envelope addressad 1o the Licensor's Regional Director
at'St, Catharines, Ontario.

RESTORATION OF SITE

11.1 Upon cancellation of this License, the Licensee shall forthwith, under the direction
of the Licensor's Regional Director, remove his property at his own cost and expense from the
land and premises of the Licensor, leaving and restoring said land and premises in a neat and
clean condition to the entire satisfaction of the Regional Director. In case of default of the
Licensee to remove his property, said property shall be removed and the site restored by the
Licensor at the expense of the Licensee or, at the option of the Licensor, said property shall
become the property of and shall vest in the Licensor without any right of compensation to the
Licensee therefore in either case.

LIEN FOR BREACH

12.1 The Licensor shall have a lien upon the property of the Licensee for any loss or
damage arising by reason of the breach of any of the conditions or provisions hereof, or of any
of the conditions or provisions of any Appendix hereto.

IN WfTNESS’ WHEREOQF the parties hereto have hereunto set their hands and seals.

SIGNED, SEALED AND Enbridge Gas Distribution inc.
DELIVERED by the
LICENSEE in the presence of;
Hitress— _ Signature ¥
ROBERT MILNE
Manager. Distribution Planoing
Title
Signature
APFRGY
U ND BEST Title . |
oo G o Pyt .
WE HAVE AUTHORITY TO BIND THE CORPORATH:
SIGNED AND DELIVERED Her Majesty the Queen in Right of Canada
by the LICENSOR represented by the Minister of Transport
In the presence of:
Witnisés o-Corpabation's Chi —

£y b T Tak AW Lo TR Iy 3 -
Sendcag rerne (Edile M&“&f)‘&”j Revenw & Forec
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N° 66-879 g ' §L

SUPPLEMENTAL AGREEMENT

TO

ENBRIDGE GAS DISTRIBUTION INC.
‘ P, O. Box 650
Land Department L-8174
Scarborough, Ontario

M1K SE3
Date of License: Novémber 16, 2005
Location: Welland Canal
- Lands or Rights Demised: Lay, maintain, operate and/or renew an 12 inch and 18 inch

diameter high pressure gas main, 5,110.13 feet in length,
mare or fess, in Lots 19 and 20, inclusive, part of the road
allowances between Lots 19 and 20, Concession 5, in the
City of Welland, in the Regiohal Municipality of Niagara,
Province of Ontario. .

File: ' 37-66-0879/001

b - 27 N i A o f T Sl
f\}{" ot ST g S i ey D D G e D AT Ne
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THIS SUPPLEMENTAL AGREEMENT to 66-979 made this L dayof _Jassoapy
two thousand and {ive’

EESE D
<

BETWEEN HER MAJESTY THE QUEEN IN RIGHT OF CANADA represented by
the Minister of Transport, (hereinafter called "LICENSOR"), :

AND ENBRIDGE GAS DISTRIBUTION INC.
'P..O. Box 650
Land Department L-8174
Scarborough, Ontario M1K 5E3

(hereinafter called "LICENSEE"),

WHEREAS by License No. 66-979, dated April 16, 1975 the St. Lawrence Seaway
Authority (hereinafter called "Authority”) granted to the:Consurhers Gas Company, the right to
lay, maintain, operate and/or renew a combined 12'inch and 16 inch diameter high pressure
gas main, 14,287 feset in length, more or less, on, over,-under and/for across Welland Canal
reserve land and under and across the prism of the Weliand Canal northerly of the Townline
Road/Rail Tunnel in Lots 14 to 22, inclusive, part of the road allowances between Lots 14 and
15, 16 and 17, 18 and 19, 20 and 21, Concession 5, for the former- Township of Humberstone,
in the Township of Crowland, County of Welland and part of the road allowance between the
“said former Townships, now all in the City of Welland, in the Regional Municipality of Niagara,
Province of Ontario; said license being granted on a “during pleasure” basis, commencing on
the first day of January 1975, at an annual rental of $235.00 and subject o cancellation
forthwith at any time by sither party by notice in writing, as more fully descrited in the said
License;

WHEREAS by Supplemental Agreement dated October 21, 1981, the name of the
Licensee was changed to The Consumers’ Gas Company Lid. and the annual rental was
revised to $425.00 effective January 1, 1982;

WHEREAS the Licensee has requested that the rental herein be made effective as
of November 1, 1983;

WHEREAS by Supplemental Agreement dated Febﬁ,;a:y 6, 1984, the annual renial
was changed to $354.16 effective as of November 1, 1983 and $425.00 effective as of
November 1, 1984;

WHEREAS by Supplemental Agreement dated August 31, 1988, the annual rental
was increased to $510.,00 effective as of November 1, 1988

_ WHEREAS by Supplemental Agreement dated December 2, 1991, the annual
rental was increased to $2,065.00 effective as of November 1, 1991 dus to a reappralsal of
the land involved; :

WHEREAS by Supplemental Agreement dated December 11, 1887, the indexing
clause was added, effective November 1, 1998;

WHEREAS by Supplemental Agreement dated September 20, 2001, the Indemnity
clause was amended, effective October 11, 2001,

WHEREAS by letter, the Consumers’ Gas Cormpany Ltd. changed its legal name to
Enbridge Gas Distribution Inc. effective July 25%, 2002 without affecting the ownership,
operation or control of the company;

WHEREAS the Authority transferred its rights; title and interest in the premises to
the Licensor on October 1, 1898 pursuant to-a-directive of the Minister of Transport in
accordance with subsection 80(1) of the Canada Marine Act.

WHEREAS the Licensor in a Managed Asset Agreement entered into on
September 30, 1998 between the Licensor, the Authority and the St. Lawrence. Seaway
Management Corporation (hereinafter called “Corporation”) agreed that the Gorporation may
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enter into agreements-pertaining to the premises in accordance with authorizations and
directives provided by the Lessor to the Corporatson

WHEREAS the Licensor authorized and directed the Corporation to name an
officer fo be accountable for establishing real property procedures and practices and to sign,
seal and deliver agreements pertaining to the premises.

WHEREAS the Corporation has authorized and directed its Chief, Administrative
Services o be accountable for establishing real property procedures and practices and to
sign, seal and dekver leases and licenses and ancillary’ documents pertainirig to the -
premises,

WHEREAS the Licensor, due to internal administrative changes, wishes fo
modify the said License.

IT IS THEREFORE agreed, between the Licensor and the Licensee, that the sald
License No. G6-979 is changed as follows and that the Licensor ss putting forth a new
E_gcense ne. 66-1507 which will restors the modified clauses:

DESCRIPTION AND PURPOSE

Witnesseth that permission is hereby given by the Licensor to the Licensee the
right to lay, maintain, operate andfor renew a combined 12 inch and 16 inch diameter high
pressure -gas nain, 5,110.13 feet in length, more or less, on, over, under and/or across
Welland Canal reserve land and under and across the prism of the Welland Canat northerly of
the Townline Road/Rail Tunnel in Lots 19 and 20, inclusive, part of the road allowances
between Lots 19 and 20, Concession 5, for the former Township of Humberstone, in the
Township of Crowland, County of Welland and part of the road aliowance between the said
former Townships, now all in the City of Welland, in the Regional Municipality of Niagara,
Province of Ontario, The location of the said land being indicated by a coloured in red on Plan
no. 66-979 dated October 12, 2005.

RENTAL

For the permission hereby given, the Licensee shall pay the Licensor annually, in
advance, the sum of eight hundred and fifty five dollars {$855.00), plus applicable tax.

IN WITNESS WHEREQF the parties herefo have hereunto set their hands and seals.
SIGNED, SEALED AND Enbridge Gas Distribution Inc.

DELIVERED by the
_ Licensor in the presence of;

N RT MILNE * /' /2 /%
\ ‘W\&nage . Distribution Planping /i,ﬁ

Signature and *fie A -

Signature & Title  WE HAVE AUTHORITY TO BIND TH"{:GRP{}RATJC*J

rrsp DR
SIGNED AND DELIVERED Her Majesty the Queen in Right of Canada
by the Licensee represented by the Minister of Transport
in the‘;}are ence of.
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g

THE ST. LAWRENCE SEAWAY AUTHORITY
LADMINISTRATION DE LA VOIE MARITIME DU SAINT-LAURENT

' - SO/
LIGENSE £

PERMIS

THE CONSUMERS' GAS COMPANY. LTD.

DATE OF LICENSE:

DATE DU PERMIS:

" LOCATION:

$iVM 90882

LANDS OR RIGHTS DEMISED:

TERRAINS QU DROITS CEDES:. v,

BEGINNING OF TERM:

COMMENCEMENT DU TERME:

END OF TERM:

A.12' dia..gas.main,. 1360 feet. in length..on.lek No. .22,
Conc. No, 5, former Twp. of Humberstone, and the Gore of
Lots 26 and 27, former Twp. of Crowland, City of Welland.

FIN DU TERME: i AITING

FEE:

FiLE:

DOSSIER: . . e

HOTES.

_This License CANCELS AND SUPERSEDES License No. 37-66-1042 dated August 16, 1977.
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THE ST. LAWRENCE SEAWAY AUTHORITY

L'ADMINISTRATION DE LA VOIE MARITIME DU SAINT-LAURENT

THIS LICENSE made the Ist day of November

one thousand nine hundfed and eighty six

BETWEEN

THE ST. LAWRENCE SEAWAY AUTHORITY, u body corporate established pursuant to
the St. Laﬂ?-rrence Seaway Authority Act and herein acting and exercising its powers as an =
agent of Her Majesty in right of Canada, hereinafter called “LICENSOR”,

and

THE CONSUMERS__’ GAS COMPANY LTD., of the City of Toronto,
Province of Cntario..

 hereinafter catled “LICENSEE",

Purpose WITNESSETH that perrilission is herehy given by the Licenisor to the Licensee tothe right to Iay,
: maintain, operate, and/or renew a twelve (12) inch diameter gas main,
1360 feet in length more or less, ons; over and/or across Welland Canal
reserve land in Lot No. 22, Concession No. 3 for the former Township of
Homberstone and the Gore of Lots 26 and 27 for the former Township of
Crowland, in the|County of Welland, now in the City of Welland, in the
Regional Municipality of Niagara, Province of Ontario; the location of
the said gas m‘aiﬁi being indcated by a dotted red lime on Plam Wo. W.C.
77-13 hereto annexed as revised on July 14, 1986.

5/VM T08-10-81
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Term from the st day of Navember 186 | during pleasure,

"UPON THE FOLLOWING TERMS AND CONDITIONS which the Licensee hereby accepts and agrees to
abide by

Fee 1.  For the pennission hereby given, the Licensee shall pay the Licensor annually, in advance the sum
of TWO HUNDRED AND FIVE ($205.00) DOLLARS - -

Taxes . 2. The Licensee shall pay or cause to be paid ail rates, taxes and assessments, of whatsoever description,
that may at any time during the existence of these Presents be lawfully imposed, or become due and pay-
able, upon, or jn respect of the rights and. privileges kerein granted.

Campliance 3. The Licensee shall in all respects abide by and comply with all lawful rules, regulations and by«laws

with Law- of the Provincial Government, municipalities and other governing bodies, in any manner affecting the
activity hereby permitted, and the Licensee shall not hold the Licensor responsible should the purpose of
this License for any reason whatsoever not be fulfifed. '

Assignment 4.  No transfer and/or assignment of this License or of any rights hereunder shall be made by the Li-
ceisee without the written consent thereto of the Licensor.

Control of S.  All work conmnected with the activity hereby permitied shall be carried on pussuant to and in ac-
Licensor cordance with the express directions of the Licensor and it shall be done in all respects to his entire satis-
faction and at the sole cost and expense of the Licensee.

Addizianal 6.  The Licensee shall not construct or erect any additional structure or improvement other than those

Improvemant already permitted herein without the approval of the Licensor. All such additional structure or mprove-
ment if approved, shall be constructed and thereafter mamtmned by and at the cost and expense of the
Licensee o the entire satisfaction of the Licensor.

Risk of 7.1 All buildings, stroctures, materials, supplies, effects and things, hereinafter referred as “property of

Lisenses the Licensse™, at anytime constructed, erccted, brought, placed or made upcn the lands and premises of
the Licenser for the purpose of the permission hercby given shall be entirely at the risk of the Licensee
in respect of [oés, darmidge, destruction or accident from whatsoever cause arising.

7.2 Any damage which may, duting the existence of this License be occasioned to the property of the
Licensor or any part thercof, of works connected therewith, by reason or on account of the permission
hereby given, shall immediately wpon notice thereof from the Licensor or its duly authorized agent, given
either verbally or in wriling, be répaired, rebuilt, replaced or restored by the Licensee to the entire satis-
faction of the Licensor; or the Licensor may, at its option, repair such damage, in which cage the Licensee
shall, upon demand, fr:xrthwﬂh tepay and reimburse the Licensor for all costs and expenses connected there-
with or incidental thereto,

Indemrity 8. The Licensee shall ;ndemmfy and save harmless the Licensor from and against all claims, demands,
loss, costs and expenses, in any manner based upon, arising out of or connected with the existence of this
License or anything done or maintained hereunder.

Restriction 9.  The permission hereby given shall be exercised and work connected therewith shali be performed so
as not to cause interference with the rights or privileges of any Lessee or Licensee under a-Lease or another
License from the Licensor.

i\« Cancatiation - 10.1 This License may be cancelled forthwith at any time by the Licensor by notice in writing to the
T - Licensee.

),% 10.2 This License may also be cancelled at any time by the Licensee by notice in writing to the Licensor.

S7VM 7051 0-81 -
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Restoration 11. -Upon-cancellation of this License, the Licensee shall forthwith, under the direction of the Licensor

of Site - remove his propert}! at his own cost and expense from the land:and premises of the Licensor, ieawng and
restoring said land and premises in 2 neat and clean condition fo the entire satisfaction of the Licensor. In
case of default of the Licensee to.removehis property, said property shall be removed and the site restored
by the Licensor at theéxpense of the Licensee or, at the option of the Licensor, said property shall become
the property of ‘anid shall vest in the Licensor without any right of ¢ompensetion to the Licensee therefor
in either case.

Lizn for 12. The Licensor shall have a len upon the property of the Licensee for any loss or damage arising by
Braach reason of the breach of any of the conditions or provisions hiereof; or of any of the conditions or provisions
of any Appendix hereto.

Liabifity 13, The Livensee shall, at his own expense, maintain a public ligbility insurance contract having a mini-

Insurance mum Hmit of one hundred thousand doltars ($ 100,000} in respect of the land and premises of the Licensor
that are connected with the permission hereby given with insurance companies approved by the Licensor.
All insurance contracts maintained by the Licensee pursuant to this License shall name both the Licenses
and the Licensor as Insured and shall provide that the proceeds thereof are payable to the Licensor. All such
insurance contracts shall stipulate that the insurance afforded is to apply separately to each Insured against
whom 2 claim is made or z suit is brought, in the same manner and to the same extent as though indjvidual
policies had been issued to each, except with respect to the limit of liability. The Licensee shall obtain and
deliver to the Licensor the originals of certified true copies of all insurance contracts maintained by the
Licensee pursuant to this License, and the Licensee shall, when required by the Licensor, submit proof
satisfactory to the Licensor that the insurance contradts are in force.

Notices 14.  All notices permitted or required hereunder shall be sufficiently given:

14.1 To the Licensor, if signed by or on behalf of the Licensee By.'t_hg authorized officers and delivered to
or maiied by prepaid rogistered or certified post and addresséd to the Licensor at

The St. Lawrence Seaway Authority

P. 0. Box 370

St. Catharines, Ontario

L2R 6V3
14.2 To the Licensee, if signed by or on behalf of the Licensor by the anthiorized officers and delivered to
or mailed by prepaid registered oz certified post and addressed to the Licensés at

The Consumers' Gas Company Ltd.

P. 0. Box 650

Scarborough, Ontarie

MIK 5E3
and all such notices shall be deemed to have been received on the date of delivery, or if mailed then on the
date foliowing the date of mailing.

15. This License CANCELS AND. SUPERSEDES Licens No. 37-66-1042 dated
August 16, 1977.

S/VM 708-310-81 3
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IN WITNESS WHEREQF the Parties hereto have executsd these Presents the day and year first above
written,

SBIGNED, SEALED AND
DBELIVERED by the
LICENSEE in the presence of

THE CONSUMERS @AS' COMPANY LTD.

. . {—-xl D e nrrinenn
APPROVE -y
Lo
N LANDE}EP - 1
CONSUMERS' GAS .
w;mess sEcaE‘f&#’? ;
SIGNED, SEALED AND THE 8T, LAWRENCE SEAWAY AUTHORITY
DELIVERED by the
LICENSOR in the presence of:
, P Ay
‘./éj ﬂ ) |"r l .{l{,r‘? Zf;zi o 5
Witness VigaiPresident, Wegtern Region.
f‘f
—4
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[-S9e0/

SAINT-LAURENT

SUPPLEMENTAL AGREEMENT TO

AGRERMENT 15-74

THE CONSUMERS® GAS COMPANY

DATE OF AGREEMENT:

DATE QF SUPPLEMENTAL AGREEMENT:

DESCRIPTION:

File No.
Dossier No,

February 28, 1968
September 27, 1978
Provision for the Permanent Relocation of Gas Pipelines

and Pacilities in the Regional Municipality of Niagara
and Province of Ontaric.

15-74-1

S 19787
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BETWEEHEN THE ST. LAWRENCE BEAWAY AUTHORITY, a body

corporate established pursuant to the St. Lawrence
Sesway Authority Act, R.5,C. 1952, Chapter 242
and amendments therﬁtO'and herein acting and
exercising its powers zs en sgent of Her Majesty
in right of Canads,
(horeinafter called the YAuthority"),

OF THE FIRST PART,

AN

THE CONSIMERS' GAS COMPAMY, =z body corporate
established under the iaws of the Province of
Ontario, having its head office in the City
of Toronto,
(herainafier called the “Companvy'],

oF = SEUCOND PART,

. - WHEREAS the Authority as part of the deep waterway between Montreal
and Lake Erie operates and mzintains the Welland Cansl;

AND WHERPAS the Authority has relocated its chanpel between Port
Robinson and Port Colborme and has expropriated lands on which the Company's
gas pipelines dand gas supply facilitdes are opsrated and maintsined;

AND WHEREAS it was deemad necessary to provids for the permanont
relocation of ceriain of the sald ges pipelines and gas supply facilities;

AND WHERRBAS the Aucthority end the Company sntered into Agreemsnt
£74-1 dated the 28th day of February 1969, whereby the Company shall
parmanently replace and restore thoge gas pipelines and gas supply fecilities
as requested by the Autherity from time to time, and the cost of such
replacement and relocation shall be padd for hy the Authority in the manper
as thereinafter set out; :

AND WHEREAS by virttue of Agreement (G74-1 clsuse 3.1 in iieu of
all righte and privileges hitherto enjoyed by the Cewpany within the
expropriated arse the Authority did sgree to grant free of rental to the
Compary the right and privilege to maintain and cperste its gzas pipelines
and facilities as weplaced and relocated across the Authority's velocated
channel as mere pavvicnlarly set ocut in an Agreemsnt supplemental thereto;

AMND WHEREAS the parties are desivous that this Supplementsal
hzreement shall be the one refarred to in the szid ¢lause 3,1 of Agreement
G7d4-1y

NOW ELLQEF“?“ IS AGREEMENT, SUPPLEMENTAL TO ACREEMENT €74-1, WITHESSETH
THAT the par h reto covepant end agree oach with the other as follows:s

1. The Authority hereby sramts toothe Company free of rental snd inoperpet-

ity -the right and privilepe to melntalin, use and vanew four gas pipeline

crossings under the Welland Canal by-pass chanpel and on, over, umder snd/or
LITCSE a&joining reserve land, topether with three crossings on, over,

wtder andfor across Wellapd Canal reserve land, the locationg of which are
more perticularly described in Schedule HAY and at the locetiens shown by

a rvec lips on Plap W.O, 75-34 hevelo armeysd,

2. The Authority hereby repressnts snd warrants that it hes the right to

- grant to the Company the tights and privileges hersin set out.

3. The Authovrity covenancs and sgrees thai, prior to selling, transferring
or disposingiof’ tﬁe lands on which the Company's rights and pri?xiag@ﬁ are
iocated 1%:E 311 :

{a) give nptice to the Company of such s&i&, tranefer.
Gr dispegition, -and

(b give nct""ﬁf_tha Company's prights and privilsges to the
eSO TY whﬁw'thﬁ sale, *@aﬂsf&? or dispoesition is proposed
to e mides
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4. ALL other terms and conditions of Agrsement 674-1 aro to
the same,

iN WITNESS WHEREDF the parties hereto have hereunto set their hands and
seels,

SIGHED, SEALED AND DELIVERED } THE Fﬁwgngﬁﬁ‘ E&S f
by the COMPANY in the
presence of;

Witnegs e .
SIGKED, SEALED AND Bx&iﬁa&aw 3 THE ST, LAUREHCE SDAWAY AUTHORITY
by the AUTHORITY in the 3

presence of:

it ‘/7 fi/w/ v % v 4 ig-» ﬁmﬂﬂ‘éw —

Hitness A pf@SIduﬂt

-y

ey ?m//

é@ax@tary
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: The right and privilege to instzl, lay, maintain, operate andfor
renew under and zcross the priss of the Welland Canzl, and on, over, under
and/or across adjciﬁing %eiland Canal reserve lands in the Regional
Municipelity of Nisgava, in the Provincé of Ontarie, the fclleﬁing gas
pipelines:

{a) Ome 8" disweter H.P. security ges main snd one 8" diameter H.P. zervice
gas main trenched under and across the prisw of the ¥Welland Canal at
Stations 855+47Z,8 and 899%22,6 vespectively connscting to one &' diamcter
H.P. zas main on, over, under and/or scross edjoining Welland Canal

reserve lands

{b} oms 8" digmeter H.P. ssrvice s moin and one 8" HLP. security gas

main trenchod under and across the prism of the Welland Cansl at Stations
1181957.6 end 1182+57.6 respectively, connecting to one §" dismeter H.P.

gas main on, over, under and/or acyoss adjoining Welland Canal reserve land;

{¢) Cme 8" dismeter H.P. zas main under and scross the west. agy;@acﬁ o %k&
Towniine Rosd end Rzil Tunnsl znd on, over, wndesr wid/or across adjoining.
fand Caual reserve land westorly of the Welland Canal ‘between Points

B and avy

Wl

(4] One 8" diamcter H,P. gas mein om, over, under sud/or across Welland
Canal reserve lend, westerly of the ¥Wslland Csnzal between poimts "¢V
and MOV gnd

{¢) Ome 4' dlameter 1.P. gas mainm on, over, under andfor across Welland
Canal Teserve land westerly of the Welland Canal between peints "E" and "F'.

The location of the said pas pipelines being indicared coloured
n red on Plan W.C. 75-34 hereto annexed.
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The St. Lawrence Corporation de Gestion
Seaway Management de la Voie Maritime
Corporation du Saint-Laurent

151 de I'Ecluse Street

Saint-Lambert (Québec)

J4R 2V6

Telephone: (450) 672-4115 extension 2376
Fax: (450) 672-2404

File No.: 37-66-1061/001

November 24, 2008

ENBRIDGE GAS DISTRIBUTION INC.
C/O Land Department (L7909)

P.O. Box 650

Scarborough, Ontario

M1K 5E3

Re: Supplemental agreement to License 66-1061 dated June 28, 1978

WHEREAS by License bearing No. 66-1061, dated June 28, 1978, the Licensor granted permission to the
Licensee to lay, maintain, operate and/or renew an 8" diameter gas main, 55 feet in length, more or less, and a 6”
diameter gas main, 50 feet in length, more or less, under and/or across Welland Canal reserve land in Lot 22,
Concession 5 for the former Township of Humberstone, in the County of Welland now in the City of Welland, in the
Regional Municipality of Niagara, Province of Ontario; said license being granted on a “during pleasure” basis,
effective as of July 1, 1978, at a rental of $50.00 per annum and subject to cancellation forthwith at any time on six

months’ notice in writing by either party;

WHEREAS by letter dated April 24, 1980, the Licensee’s changed its legal name to Hiram Walker-
Consumers Home Ltd., effective April 8, 1980;

WHEREAS by letter dated June 4, 1981, the Licensee’s changed its legal name to Consumers’ Gas
Company Ltd., effective June 1, 1981;

WHEREAS by Supplemental Agreement dated June 27, 1985, the annual rental was increased to $100.00,
effective as of November 1, 1985;

WHEREAS The St. Lawrence Seaway Authority (hereinafter called “Authority”) transferred its rights, title and
interest in the premises to the Licensor on October 1, 1998 pursuant to a directive of the Minister of Transport in

accordance with subsection 80(1) of the Canada Marine Act;

WHEREAS the Licensor in a Managed Asset Agreement entered into on September 30, 1998 between the
Licensor, the Authority and The St. Lawrence Seaway Management Corporation (hereinafter called “Corporation”)
agreed that the Corporation may enter into agreements pertaining to the Premises in accordance with authorizations and

directives provided by the Licensor to the Corporation;

WHEREAS the Licensor authorized and directed the Corporation to name an officer to be accountable for
establishing real property procedures and practices and to sign, seal and deliver agreements pertaining to the Premises;

WHEREAS the Corporation has authorized and directed its Manager, Revenue and Forecast to be
accountable for establishing real property procedures and practices and to sign, seal and deliver leases and licenses
and ancillary documents pertaining fo the Premises;

WHEREAS by letter, the Consumers’ Gas Company Ltd changed its legal name to Enbridge Gas
Distribution Inc. effective July 25, 2002 without affecting the ownership, operation or control of the company;

AND WHEREAS the Licensor wishes to modified the said License;

The following clauses have been added to the kicense: .. . .
S AT S

« INDEXING

1.2 On the yearly anniversary date of this License, the fee shall be adjusted by multiplying the fee for the previous
year by the percentage increase in the Consumer Price Index or equivalent index for the most recent twelve month
period published by Statistics Canada or any successor body.

1.3 If at any revision period stipulated in this License, the fee charged at the end of the previous year does not
equate with the existing market value, the Licensee shall pay the Licensor, beginning with the next anniversary date
of the License and every year thereafter subject to the other provisions of this License, a fee equal to the amount
determined by revised market value calculation.»

« 13. LIABILITY INSURANCE

The Licensee shall, at the Licensee's expense, maintain during the existence of this License a Comprehensive
General Liability insurance policy in respect of the land and works licensed hereunder with insurance companies
approved by the Licensor. The said policy shall have a minimum limit of $5,000,000 per incident including
environmental impairments, with defence costs over and above the said minimum limit. All insurance contracts
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maintained by the Licensee pursuant to this License shall name the Licensee as “Named Insured”, and the Licensor
and the Corporation as additional insured and the insurance afforded is to apply separately to each insured against
whom a claim is made or a suit is brought, in the same manner and to the same extent as though individual policies
had been issued to each except with respect to the limit of liability. The insurance afforded shall stipulate that the
insurer cannot cancel or amend the terms of the insurance policy without giving the Licensor 60 days prior written
notice. The Licensee acknowledges its obligation to maintain the required insurance throughout the term of the
contract and that The St. Lawrence Seaway Management Corporation has the option but not the obligation to request
evidence of such insurance. The Licensee shall provide evidence of such insurance to the Licensor upon request.»

All other terms of the document which are presently in force, will continue to remain the same.

Please signify your acceptance of the terms expressed in this letter by signing, dating and returning the duplicate copy of
this letter to the undersigned.

If you have any questions, please do not hesitate to contact Mr. Frédéric Dufault, urban planner, M.Urb, RPP, MCIP,
Senior Real Property Management Officer or Karine Mageren, Real Property Management Officer, at (905) 641-1932
extension 2359 or 2382, respectively, at your convenience.

Yours truly,

Her Majesty the Queen in Right of Canada
by the Minister of Transport

Manager, Revenue and Forecast

Accepted at No v ‘*l‘ 04 Kthis |7 day of DecewbpzY |, 200%.
ENBRIDGE GAS DISTRIBUTION INC.

g L S

e Signaturé g’ﬂ N 7
2 X Y g A RN <.
anager 5 NOVsk v

disttituging, o

AnMme

Title

2 ia

Sgawe

THTNE .Maua.ge.r. Land Services

ENBRIDGE GAS DISTRIBUTION INC.

wzmr.-nmmwmmm CORPORATION
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THE ST. LAWRENCE SEAWAY AUTHORITY

L’ADMINISTRATION DE LA VOIE MARITIME DU SAINT-LAURENT

g 66-1061

SUPPLEMENTAL AGREEMENT TO
LICENSE 66-1061

THE CONSUMERS' GAS COMPANY LTD.

DATE OF LICENSE: June 28, 1978
DATE OF SUPPLEMENTAL AGREEMENT: June 27, 1985.

AMENDMENT : Revised annual rental of $100.00
effective November 1, 1985.

File No. -66-
_possier No 37-66-1061

S/VM 19-06-82 )
Sow T D0



_,..mmmm

—— Exhibit C, Tab 4, Schedule 6, Page 4 of 11

B E.T WEE N THE ST. LAWRENCE SEAWAY AUTHORITY, a body

corporate established pursuant to the

St. Lawrence Seaway Authority Act and
herein acting and exercising its powers as
an agent of Her Majesty in right of Canada
(hereinafter called the "LICENSOR"),

OF THE FIRST PART,

e LT,
THE CONSUMERS' GAS COMPANY &8+ of the
City of Toronto, Province of Ontario,
(hereinafter called the "LICENSEE"),

OF THE SECOND PART.

WHEREAS by License bearing No. 66-1061 dated June 28, 1978, the
Licensor granted permission to the Licensee to lay, maintain, operate and
renew an 8" diameter gas main, 55 feet in length, more or less, and a 6"
diameter gas main, 50 feet in length, more or less, under and across Well
Canal reserve land in Lot 22, Concession 5 for the former Township of Hum
stone, in the County of Welland, now in the City of Welland, in the Regio
Municipality of Niagara, Province of Ontario; said Ticense being granted
a "during pleasure" basis commencing July 1, 1978 at an annual rental of
$50.00 and subject to cancellation at any time on six months' notice in
writing by either party:;

AND WHEREAS by Supplemental Agreement dated February 6, 1984, t
Licensee has had a change in name to The Consumers' Gas Company Ltd and t
anniversary date changed to November Ist;

AND WHEREAS a reappraisal of the land involved indicates a revi
annual rental of $100.00 effective as of November 1, 1985 which the Licen
has agreed to;

NOW THEREFORE THIS AGREEMENT WITNESSETH that License No. 66-1061 is hereby
altered by changing the name of the Licensee to Consumers' Gas Company Ltd.
changing the anniversary date to November 1st. and changing the Rental Claus
to read as follows:

"For the permission hereby given, the Licensee shall pay the Licensor, annua
in advance, the sum of..... ONE HUNDRED ($100.00) DOLLARS ..... effective as

November 1, 1985."
ALL other terms and conditions of License No. 66-1061 are to remain the same

IN WITNESS WHEREOF the parties hefeto have hereunto set their hands and seal

SIGNED, SEALED AND DELIVERED )
by the LICENSEE in the AppROVED

presence of: .
C’)’ VICE-P ENT

. s * /"fb/Q ‘
Witness / J 77 P—
SIGNED, SEALED AND DELIVERED THE . LAWRENCE SEAWAY AUTHORITY

by the LICENSOR in the

presence of: s o 5
A\_(_) C___(\ — —%""%'7{;."3{—/-'«.

e e e et e

4£{ﬁE;@¢{L{U

C N
Witness Vice-President, Western Region.
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THE ST. LAWRENCE SEAWAY AUTHORITY
L’ADMINISTRATION DE LA VOIE MARITIME DU SAINT-LAURENT

No.
Dt 66-1061

SUPPLEMENTAL AGREEMENT TO
LICENSE 66-1061

THE CONSUMERS' GAS COMPANY LTD.

DATE OF LICENSE: June 28, 1978

DATE OF SUPPLEMENTAL AGREEMENT: February 6, 1984
AMENDMENT : Adjusting rental to $16.67 effective

November 1, 1983 and $50.00 effective
November 1, 1984 and changing billing
date to November 1, 1983 and change of
name to The Consumers' Gas Company Ltd.

File No. bt
Dossier No 37 66_ 1061

S/VM 19-06-82
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BETWEEN: THE ST. LAWRENCE SEAWAY AUTHORITY, a body
corporate established pursuant to the
St. Lawrence Seaway Authority Act and herein
acting and exercising its powers as an agent
of Her Majesty in right of Canada,
(hereinafter called the "LICENSOR"),

OF THE FIRST PART,

AND

THE CONSUMERS' GAS COMPANY LTD., of the
City of Toronto, Province of Ontario,
(hereinafter called the "LICENSEE"),

OF THE SECOND PART.

WHEREAS by License bearing No. 66-1061 dated June 28, 1978,
the Licensor granted permission to The Consumers' Gas Company to Tlay,
maintain, operate and/or renew an 8" diameter gas main, 55 feet in Tength,
more or less, and a 6" diameter gas main, 50 feet in length, more or Tless,
under and across Welland Canal reserve land in Lot 22, Concession 5 for
the former Township of Humberstone, in the County of Welland, now in the
City of Welland, in the Regional Municipality of Niagara, Province of
Ontario; said license being granted on a "during pleasure" basis commencing
July 1, 1978 at an annual rental of $50.00 and subject to cancellation at
any time on six months' nctice in writing by either party;

AND WHEREAS the Licensee has had a change in name to "The
Consumers' Gas Company Ltd.;

AND WHEREAS the Licensee has requested that the rental herein
be made effective as of November 1, 1983;

NOW THEREFORE THIS AGREEMENT WITNESSETH that License 66-1061 is hereby altered
by changing the name of the Licensee to The Consumers' Gas Company Ltd. and
changing the Rental Clause to read as follows:

"For the permission hereby given, the Licensee shall pay the Licensor,

annually in advance, the sum Of =====--- SIXTEEN DOLLARS AND SIXTY SEVEN CENTS
($16.67)======m==mmm effective November 1, 1983 and,----=---=--- FIFTY DCLLARS
($50.00)=====mmmmmm- effective November 1, 1984."

ALL other terms and conditions of License 66-1061 are to remain the same.

IN WITNESS WHEREOF the parties hereto have hereunto set their hands and seais.

SIGNED, SEALED AND DELIVERED TH NSUME GAS COMPANY RITD.
by the LICENSEE in the 9‘\\
PPROVER— s shetpeamer =

presence of:-

‘-—fv‘-—;&,—“\_ﬂv

SIDENT
{®
Witness LAND DEPT. s;&E§¥AnY
CONSUMERS' GAS
SIGNED, SEALED AND DELIVERED ) THE ST. LAWRENCE SEAWAY AUTHORITY

by the LICENSOR in the
presence of:-

/Z—\..J"_i:) C’.-r,__-“‘_ ~— '-7(_)0:._ S .
L /2 &
ok -

Witness Vice-President, Western Region.

R
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THE ST. LAWRENCE SEAWAY AUTHORITY

ADMINISTRATION DE LA VOIE MARITIME DU SAINT-LAURENT

O

LICENCE
PERMIS

T0
A

THE CONSUMERS' GAS COMPANY

DATE OF AUTHORIZING ORDER IN COUNCIL: January 31, 1966, P.C. 1966-195, as amended
DATE DE L'ARRETE MINISTERIEL:..........cceo...] by PG 1972-98F - May- -0y BT wererriorrssmmocessssconsinssons o

DATE OF LICENCE:

LOCATION:
EAEU oo Welland. Canal .ot

LANDS OR RIGHTS DEMISED:

TERRAINS QU DROITS CEDES: ..o To..lay,-maintain, operate-and/or-renew-an-8M dia.
gas main, 55' in length and a 6" dia. gas main,
50' in length, under and across Welland Canal
reserve land in Lot 22, Concession 5 for the former
Twp. of Humberstone, in the County of Welland, now
in the City of Welland, Regional Municipality of
Niagara and Province of Ontario.

BEGINNING OF TERM:

COMMENCEMENT DU TERME: . .....cccoccoviiiniininnnn. PO 5 NN . 7 OO

END OF TERM: )

FIN DU T ERMB v evmnmsnnnmessnammnm e DRI PLEEBTITIE v i s i s S s b s seiesis

RENTAL:

B TR s ooy S B R M A i $5.0_,.ﬂ0..,per...g__n_num ......................................................................................

FILE )

DOSSIER oo =661 00 L e
NOTES

S.L.S. 9-2-68
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ADMINISTRATION DE LA VOIE MARITIME DU SAINT-LAURENT

THIS LICENSE made the 28th day of June
one thousand nine hundred and seventy-eight

BETWEEN

THE ST. LAWRENCE SEAWAY AUTHORITY, a body corporate established pursuant
to the St. Lawrence Seaway Authority Act, R.S.C. 1952, Chapter 242 and amendments
thereto and herein acting and exercising its powers as an agent of Her Majesty in
right of Canada, hereinafter called the ‘*‘LICENSOR”?,

and

THE CONSUMERS' GAS COMPANY, of the City of Toronto, in the
Province of Ontario, =

hereinafter called the “LICENSEE”’,

WITNESSETH THAT PERMISSION IS HEREBY GIVEN by the Licensor to the Licensee to
lay, maintain, operate and/or renew an 8" dia. gas main, 55' in
length, more or less, and a 6" dia. gas main, 50' in length, more
or less, (hereinafter referred to as 'the said gas mains'), under
and across Welland Canal reserve land in Lot 22, Concession 5 for
the former Township of Humberstone, in the County of Welland, now in
the City of Welland, in the Regional Municipality of Niagara, all in
the Province of Ontario, the location of the said gas mains being
indicated by dotted red linés on Plan No. W.C. 78-17 hereto annexed.



Term

Taxes

Complionce
with low

Assignment

Control of
Licenser

Additional
Improvement

Risk of
Licenses

Indemnity

Restriction

Cancellation

. ' ' Fire® 2011-11-29, EB-2011-0391
Exhibit C, Tab 4, Schedule 6, Page 9 of 11

from the 1st day of July 19 78 , during the pleasure of the Licensor.

UPON THE FOLLOWING TERMS AND CONDITIONS which the Licensee hereby accepts and
agrees to abide by:--

1. For the permission hereby given, the Licensee shall pay the Licensor annually, in advance,

the sum of =ms~RIFTY ($50.00) DOLLARS= o eemcmes cme e e sn s mae

2. The Licensee shall pay or cause to be paid all rates, taxes and assessments, of whatsoever
description, that may be at any time during the existence of these Presents be lawfully imposed,
or become due and payable, upon, or in respect of the rights and privileges herein granted.

3. The Licensee shall in all respects abide by and comply with all lawful rules, regulations
and by-laws of the Provincial Government, municipalities and other governing bodies, in any
manner affecting the activity hereby permitted, and the Licensee shall not hold the Licensor re-
sponsible should the purpose of this License for any reason whatsoever not be fulfilled.

4. No transfer and/or assignment of this License or of any rights hereunder shall be made by
the Licensee without the written consent thereto of the Licensor.

5.  All work connected with the activity hereby permitted shall be carried on pursuant to and in
accordance with the express directions of the Licensor’s Regional Director, and it shall be done
in all respects to his entire satisfaction and at the sole cost and expense of the Licensee.

6. The Licensee shall not construct or erect any additional structures or improvements other
than those already permitted herein without the approval of the Licensor’s Regional Director. All
such additional structures or improvements if approved, shall be constructed and thereafter main-
tained by and at the cost and expense of the Licensee to the entire satisfaction of the Licensor’s

Regional Director.

7. (a) All buildings, structures, materials, supplies, effects and things, hereinafter referred
as ‘‘property of the Licensee’’, at anytime constructed, erected, brought, placed or made upon the
lands and premises of the Licensor for the purpose of the permission hereby given shall be en-
tirely at the risk of the Licensee in respect of loss, damage, destruction or accident from whatso-

ever cause arising.

(b) Any damage which may, during the existence of this License be occasioned to the
property of the Licensor or any part thereof, or works connected therewith, by reason or on acc-
ount of the permission hereby given, shall immediately upon notice thereof from the Licensor or
its duly authorized agent, given either verbally or in writing, be repaired, rebuilt, replaced or
restored by the Licensee to the entire satisfaction of the Licensor; or the Licensor may, at its
option, repair such damage, in which case the Licensee shall, upon demand, forthwith repay and
reimburse the Licensor for all costs and expenses connected therewith or incidental thereto.

8. The Licensee shall indemnify and save harmless the Licensor from and against all claims,
demands, loss, costs and expenses, in any manner based upon, arising out of or connected with
the existence of this License or anthying done or maintained hereunder.

9. The permission hereby given shall be exercised and work connected therewith shall be per-
formed so as not to cause interference with the rights or privileges of any Lessee or Licensee
under a Lease or another License from the Licensor.

'
10. (a) This License may be cancelledXKXNXNMMKXXXXYXNXxe by the Licensor bjrsrzll &P ‘l}‘lths

writing signed by the Licensor’s Regional Director and mailed addressed to the Licensee at his
address mentioned in this License or to his last known place of business or residence.

i 1
(b) This License may also be cancelledXXa¥Xfime by the Licensee b{%%gcfeﬂegg}'ﬁing
mailed in a prepaid registered envelope addressed to the Licensor’s Regional Director at

St. Catharines, Ontario.
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Restoration 11. Upon cancellation of this License, the Licensee shall forthwith, under the direction of the

of Site Licensor’s Regional Director, remove his property at his own cost and expense from the land and
premises of the Licensor, leaving and restoring said land and premises in a neat and clean con-
dition to the entire satisfaction of the Regional Director. In case of default of the Licensee to
remove his property, said property shall be removed and the site testored by the Licensor at the
expense of the Licensee or, at the option of the Licensor, said property shall become the pProp-
erty of and shall vest in the Licensor without any right of compensation to the Licensee therefor
in either case.

Lien for 12. The Licensor shall have a lien upon the property of the Licensee for any loss or damage
Breach arising by reason of the breach of any of the conditions or provisions hereof, or of any of the
conditions or provisions of any Appendix hereto,

Previous
License

DATED at St. Catharines . the day and year first above written.

SIGNED, SEALED AND THE CO(I( SUMER
DELIVERED by the ED A~ /
LICENSEE in the presence of AERROVED ¢ ‘.:,,;__ el e

| 7 e 4 __MICE-PRES it !

D/L G-c’:' e sl £

s . Lo e e

. e T W == =
............................................... LAND DF:’J(E;M_:‘,-:"
Witness CONSUMERS' GAS SECRETARY]
SIGNED, SEALED AND THE ST: LAWRENCE SEAWAY AUTHORITY

DELIVERED by the
LICENSOR in the presence of
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Transfer/Deed of Land ~ rmeszeein A

Form 1 — Lund Reglstration Reform Act

—
W (1Rogletry X Land Ties 4 fz) Page 1 of 3 plgu%@

t@
H

Municipality of Nlagara, designated as Part | on Reference Plan 59R-12761
SECONDLY:
Part of Lots 16 and 17, Concession 5 and part of the Road Allowance between Lots

B N =
( ok Pro
N §§ 3 o O R 641;’1 0529(Lp1.’)ny(l-‘lmly) Sagonet: o
O~ é & > \, £4120 D1IG(LT) (Secandly) Schedue
N E ~ @_‘_conﬂdlmum‘l
Bag 1 WENTY THOUSAND
;g 288 ~ L Doltars § 20,000.00 )
Cx: A ((5) Deacription  This is a: Property [7] Property O
[ Dlvm Ci idation
Q(&E E = . FIRSTLY: son oneof
\ woe = £ Part of Lots 17, 18 and 19, Concession § and part of the Road Allowance between
Ze= & \' B Lots 18 and 19 (closed by By-law 4350 Inst. RO185603), Concesslon 5, formerly
New P'°Pﬁ gl ““ M Geographic Townshlp of Humberstonc now in the City of Welland, Regianal
g
z

rmﬂgs
ERTIFIC,

1 —Y——————FOR OFFICE USE ONLY
CE
CE

Execulion 16 and 17, Concession 5, formerly Geographic Township of Humberstanc now in
~ the Clty of Welland, Regional Municipality of Niagara designated as Part 2 on
Adduionat: Reference Plan 59R-12761 (cont'd on Schedule)
Scheduis [ ),
6) This |a) Redescription !(b) Schedule for: (7] Interost/Estate Transterred
Document sw Egsement | Fes Simple
Contains Plan/Sketch O : Additional D
: Descriplion X Plnm Other_*
(8) Transfuror(s) The tranafaror hereby tranafora the land to the transferes BRWCINICES TRADU BUNRABDOL WK RN
Namels] Signeture(s)
CANADA LANDS COMPANY CLC LIMITED Per;
Ceraaeeeiaees B P [ [PRO SLTTT IO
Name: Rodger
e et erreereeeaeir e PR O, eerieenes ... Title;, Dieect
Management
\ 1 have authority to bind the corporation. :
( (9 Bpouse(s) of Trensferoris) | hereby consant to this transaction Dale of Signature
Namats) Signature(s) LY M0
{10) Yransleroris) Address | ypjversity Avenue, Suitc 1200, Toronio. Ontaclu, M5) 2P\ )
(" (11) Transforee(s) Date of Birth W
] v . " . n
Party B T PP PP PP PP PP RYR PR : i-. ofahie o
Party F gensergrent Ervesnasedieens et NUTUORINE S s
as tenants in common, each as to an undivided 50%interest s w . .
. P
(12) Transforee(s) A i
\_ for Service Sumpams
(43} Transferor(a) The transferar varifies that 10 the best of the transferor's know'edpe ano belef, this for does not cont tion 50 of the )
Planning Act. Dale of Signature . Dste of Signature
Y M D ' tY ‘M LD
Swgaature ... teveerneneens reavoasenes L bl sgrau...... e errereeaaeaneningies bereas Lo,
Solicitor for Transferorls) | have ;rlahad tha effect of section 50 of the Phnnm 10 the transfesor and | Fave mede inquizies of the transferor
; tc Getermine that ths transler does nol contravene thet section and based on the | ation suppiied by the lransfaror, lo the best of my knawledge
Z{ anc belisf, this transfer does not con that section { am an Ontarlo salictor in good standing. Date of Sgnature
Nama and Y M D
E Address of H 3 .
) {14 _ _Signpture. . ... .o qegssievecezozassenzsnsd desosace [P faee:
J s 114) Solicitor for Transferea(s) | have investigalad the lit'e to this Tand and to ebutting land where rsleven and | am sabsfiea that the title records
3 = reveal no contravention as set out in subtisuse 50 (22) (c) (i) of the Planning Act and that o the best of my knowledge anc belief this lransfer
tg d&”d :wl caniravene section 50 of the Planning Act. | act independently of the solicitor for the Jransferor(s) and | am an Oaric soicitor in good
A standing.
£ gg
818~
o-ig G| Nome and
Address of
Solicitor Date of Signature
.Y .M D
| SIQNAIUIE . .. inerssosassszeices aiiasas i eiiahiensd o,
(15) A t Rolj Numb 1Cty; Mun; Map: Sub.: Per > Feos and Tex
’of Property v 4 . ' . wa zi AN
Ve © |{ Regi on Fee é &
{18} Municipal Address of Property (17) Document Prapared by: w
. FRASER MILNER CASGRAIN LLP (RIP/tr) 2 || Land Transfer Tax '
not assigned A . v X .
gnee Bayristers & Solicitors ﬁ - —}1 ,ﬂ' J
P.0, Box 100 Bl in T 1IR1993
} First Canadian Place g
Toronto, Ontario o
| M5X 1B2 3312487_ DOC i Total
Highlancer Puainess Salutons (02/97)
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o Schedule S

Form 6 - Land Reglsatration Refarm Act Poge_ 2

(" Additional Property iden(itier{s) and/or Other (nformation )

SCHEDULE TO TRANSFER/DEED OF LAND
LAND REGISTRATION REFORM ACT, 1984

The annexed Transfer/Deed of Land, this Schedule and any other Scheduie () thereto are one instrument collectively called "thls
“Transfer”, :

This Transfes is dated the 18™ day of May, 2006.

The following is included in this Transfer:

All covenants deemed included in this Transfer by section 5(1) of the Land Registration Reform Act, 1984, are cxpressly excluded
herefrom.

Bex (3) Property Identificr (cont’d) 64129-0121(LT) (Thirdly)
64127-0528(LT) (Fourthly)

Box (5} Description (cont'd):

THIRDLY:
Part of Lot 16, Concession 5, formerly Geographic Township of Humberstone now In the City of Welland, Regional Municipality of
Niagara designated as Part 3 on Refercnce Plan 59R-12761

FOURTHLY:

Part of Lots 20 and 2(, Cuncession 5; part of Road Allowance between Lots 20 und 21, Concession 5 (closed by By-law 4337, Inst,
No. 90236B) (formerly Geographic Township of Humberstone), now in the City of Welland, Regional Municipality of Niagara,
designated as Part 4 on Reference Plan S9R-12758

FIFTHLY - REGISTRY 1.ANDS

Partof Lots 21, 22, 23 & 24, Concession 5; part of Dain Avenue (closed by By-law 1257), part of the Road Allowance between Lots
22 and 23 (closed by By-law 4337, Inst. No. 90236B and By-law 414 confirmed by By-law 8SS, Inst. B243), Concession $; all of Lots
1 to 89, both inclusive, 95, 104, 109 & 118, part of Lots 90, 94, 96 to 103, both incl., 105, 108, 110 to 117, both inclusive, & 119 First
Avenuc and part of King Street and part of Queen Street, Registered Plan 28 NKA Plan 787, (formerly Geographic Towrship of
Humberstone), now in the City of Wellund, Regional Municipality of Niagara designated as Parts 1, 2 and 3 on Reference Pien 59R-
11480: Part 2 subject to an Basement as in Instrument No, RO282699,

dse sSae-jrigy T

By their acceptance and registration of this Transfer/Deed of Land, the Transferees hereby covenant, acknowledge and agree for
themselves and their successors and assigns that they arc aware that pans of the property described herein being part of Parts 1, 2 and
3, Plan S9R-1 1480 and part of Past 4, Plun $9R-12758 are subject to Contralled Access Ilighway deslgnation pursuent to Order in

Council 1825-96 registered as Instrument Nq. 714 d a Hlghway Designation pursuant to Order in Council - Designation Plan of

a Highway registered es Instrument No. RO222695and that part of the lands herein described being part of Part 3, Plan 59R-11480

may form pan of 8 municipal wavelled Toad. —————
Fo—— T r——

A

FOR OFFICL:
USE ONLY

Eighlander Bunnce Scutons oy ]
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Do Process Seftware Lid. « (416) 3226111 ' Page
sy of Finkica l.Pmpoﬂy I¢entifier(s) No..
: arg ! Land Transfer Tax Affidavit
ontar 10 Tooaers Tas arnen R Land Transfer Tax Act
PO 8ox 528
33 King St Went
Refer (0 instructions on revorse sida, ~ OWSWaONLINawg
In the Matter of the Conveyance of finsont bl descrigtion oflend) . — .. . _ —_— e — e e e e e e
Parts 1,2 mmin&uﬂo¢nunmﬂzzsa,mum_oww7m. — e
City of Welland, Reglonal Municipality of Nisgarn . _ ———— e e e i
BY frintnamos of s vonsterors in fof) Canada Lands Company CLC Limited. . __ -
TO (oot nemes of st trenseroasin P ATY B*F’arty Fo_ — e

We, PatyBond PartyF _ _ _~~— ~— T 7 T /o _—
have personal knowledge of the facts herein deposed to and Make Oath and Say that:
1. 1am {place a clear mark within the square opposite the following paragraph(s) that descril ofs) the ity of the deponents).
Xl {a) the transferee named in tre above-described conveyance:
(p) the authorized agent ar sollcitor acting in this transaction for the transferee(s);
[3 (c) the President, Vice-President, Secretary, Treasurer, Director or Manager authorized o ect for ... ... = i - -
S e e e i . (the transfarpe(s)),
i) (d) atransferes and am making this affidavit on my own beha'f and on behalf of (insert neme of spouss or same-sex partner} .. .
e e e e e . _ Whois my spouse or same-sex partner,
{3 (e) the transteror or an officer authorized to act on behalf of the transferor company and [ | am tendering Ihls dooument for registration and
[ no tax is payable on reglsiration of this document

2. THE TOTAL CONSIDERATION FOR THIS TRANSACTION IS ALLOCATED AS FOLLOWS:

(2)Monies paid o-tobe paldincash . ., ., . .. . . . .. .. S .. 20,000.00
{5) Mortgages (i) A (prinelpal endt Interesyy . . . . . . e e . 8§ . _Ni Al blanks
(i Gwenbacktovendor . . . . . .. ....,... ... .. . $§ — .. _ N[ musootrer

{c) Property transterred in sxchange (deaitbolow lapara. 8 . . . . . . . . . . co e 8 e g e lﬂly“ﬂ
1d) Other consideration sublect lo tax (eetaltbwlow) . . . . . . ... ... . ... o . NI NU” where
{0) Fair markat vaiuo of the lands (see instrweton 2y . . . . . . . . . . . $— . __N Eppiicabie
(f) Value of tand, builaing, fixtures and goodwill subject to

Land Yransfor Tox (Totaiof e} la(el) . \ . . . . . .. .. ... ... .. $ . _20,00000s ___ 20,000.00
{91 Value of ali +items of langib'e p property

which are taxadla under the provisions of the

Rolol Sales Tox Aet , . ., . .. ... . DA e I | |
{n} Other consigeration for transaction nol included in {fyor (g)above . . , , . . ., o W e e e ¥ I, 1|
W TotalCanslderaten . . . . ... ... L L $

3. To be completed where the value of the consideration for the conveyarce exceeds $400,000.C0.

1 have read and consldered the definition of "single family residence” set oul in jon 1{1) of the Act. The land conveyed in the above-cascribed conveyance:

[X coes not contain a single family residenca or contzins more than two single family residences;

— contains at least one and not more than two single family residencas; or

] contains ot ieasl one and not more than two single family residencas and Ine 'ands are used for other than Just residentla! purposes. The t*ansfaree has
accordingty apportioned the value ol consideretion on the basls that the consideralion for the single famity residenceis § . .. - -— and
the remainder of the tands are used for .— .___ __. purposes.

ofe: sochion 00103 an edditional lax ol Tha 1ate of ono-hall of oo per cent upon Tha value of tho conEldaration in mmm_]
where the conveyance conlains at leaat one and not more than two single family residences and 2(2) allows an Jo lof the b

whera the lands are used for othor than Just resiaent’al Purposas.

4. I consiceration s nominal, is the land subject lo any sncumbrance? Cves [no
5. Other remarks and axplanations, Wnecessary, _.. ... _ _ __. _ - i A -
Na_ — e

Swom/aff rmed before me In the Clty of Mississauga —_—
Regional Municipality of Pee} _ i

<
N T Party B = '
this. . . é ~dayof . 4?_‘_' L - ,2006 . rty Sinature(s)
Aéimﬁsﬁerfa(%ﬂm% S Party F
Property Information Record
A Describo notwra of ‘nsvumont Transfer/Deed of Land_. .. . _ e e e
B. () Acdess ot property boing conveyed f evaresrw) YagantLand . For Land Reglstry Offica Use Only
et T Rogsirution No.
() Assessment Ro'l No (Favalaio) - . . . _ . . __ __ —— o —
C Maiing gddress(os) lor future Natices of Assessment unde! the Asssssmont Azt for preperty being conveyed Regat Dats 'y,

~- - — - —— = T T T , Y

0. (i Reglst%tbnnuﬁw'orhnwmmadprMWq coneeyec (Nevaitsbie} . __ __ __  _
(8] Logs! descnption of y yed: SamessinD(iadove. [JYes [ No L JNotknawn

€. Name(s) and add ess{os] of each ]

School Support {Voluntary Election) iSes caverss for expianation; Yos
() Are oll individua) ansferees Roman Catholic?

(b) 11Yes, do alt Indivicust transferees wish to be Roman Cat~o'iz Soparate School Supporters?
() Do &t indlviduat unnsierees have French Language Education Rights?

() if Yes, do all individuat transf wish o support the French Larguage School Board {whese estavlished)? O
Note: As ta (c) and (d) the land baing transtorred will roceive Franch Public School Board Elaction unless otherwise directod In {a) and (b 043K (200404)

000
oocos




Filed: 2011-11-29, EB-2011-0391
Exhibit C, Tab 5, Schedule 2, Page 1 of 3

LRO# 69 Transfer Reglstered as SN242138 on20080422 ot 11:35
Tha applicani(s) hereby applles to the Land Registrar, yyyymmdd Page 1 of 3

l Properties I

PIN 64129~ 0121 LT Interest/Estale Fee Simple
Description ~ PT LT 16 CON 5 HUMBERSTONE, PT 3, 58R12781, WELLAND

Aodress WELLAND

I Consideration |
Consideration $50,000.00

l Transferor(s) J
The transferor{s) hereby transfers the land to the transferee(s).

Name Party B

Addross for Service

| am at least 18 years of age.
see——emsed§ My SpOuse and has consented to this transaction.
This document is not authorized under Power of Attorney by this party.

l Transferee(s) Capacity Share |
Name Pa rty A : Joint Tenants

Date of Birth
Addreass lor Service

Name Pa rty A Joint Tenanis
Date of Birth
Address lor Sarvice

I Statements J

| am the solicitor for the transteror{s) and | am not one and the same as the solicitor for the transferee(s).
1 am the solicltor for the transferes{s) and | am not one and the same as the solicitor for the transferor(s).

Signed By l

— acting for Signed 20089 04 22
Transferor(s)

Tel
Fax

s acting for Signed 2009 04 22
Party D Transferee(s)

Tel
Fax

I Submitted By I
Party D : 2009 04 22

Tei

C——
Fax E———

I Fees/Taxes/Payment I

Statutory Registralion Fee $60.00
Provincial Land Transfer Tax $250.00



Filed: 2011-11-29, EB-2011-0391
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Reglstered as SN242138 on 200904 22 at 11:35
yyyymmdd Pege 20f 3

LRO# 58 Transfer
The applicani(s) hereby applies to the Land Registrar.

[ Fees/Taxes/Payment ]
Total Paid $310.00

| File Number ]
Transferor Cilent File Number ; ———

Transferas Cliant File Number : .
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LAND TRANSFER TAX STATEMENTS
In the matier of the conveyance of 64128 - 0121 PT LT 16 CON 5 HUMBERSTONE, PT 3, 59R12761: WELLAND

?:): Party B Joint Tenants
Party _é. L Joint Tenants
T~ Party A )

{3 (a) A person In trust for whom the land conveyed In the above~-described conveyance Is being conveyed;

[ (b) A trustee nemed in the ebove-descr bed conveyance to whom the land is being conveyed:

M1 (c) A iransferee named 'n the above—described conveyance;

O (d) The authorized agent or solicitor acting in this transaction for described In paragraph(s) {_) above.

O (s) The President, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for
described In paragraph(s) (_) above.

[ (n A ransferee described In paragraph() and am making these statements on my own behalf and on behalf of

who is my spouse described [n paragraph(_} and as such. | have personal knowledge of the facts herein
deposed 10,

3 The total conslideration for this transaction ls allocated as follows:

(a) Monies pald or to be pald in cash 50,000.00
(b) Morigages (i) assumed (show principai and interest to be credited against purchase price) 0.00

{1’} Given Back to Vendor 0.00
(c) Property translerred In exchange (detail below) 0.00
(d) Fair market value of the iand(s) 0.00
(e) Liens, iegacies, annulties and maintenance charges o which transfer Is subject 0.00
(f) Other vaiuable consideration subject to iand transfer tax (detail below) 0.00
(g) Vaiue of land, buliding, fixtures and goodwill subject to land transfer tax (totai of (a) to (1)) §0,000.00
(h) VALUE OF ALL CHATTELS -ltems of tangible personai property 0.00
(1) Other considarstions for trensaction not included in (g) or (h) above 0.00
(j) Tota! consideration 50,000.00

PROPERTY Information Record

A. Nature of Instrument:  Transfer
LRO 5§ Registration No. SN242138 Date;  2009/04/22

B. Property(s): PIN 64129 - 0121 Address WELLAND Assessment -
Roll No

C. Address for Service:
3
D. (}) Last Conveyance(s): PIN 64128 - 0121 Registration No. SN212066

(il) Legal Description for Property Conveyed: Same as In last conveyance? Yes 2] No [J Notknown [J
E. Tax Statements Prepared By: Party D

W



Filed: 2011-11-29, EB-2011-0391
Exhibit C, Tab 5, Schedule 3, Page 1 of 3

LRO# 59 Transfer Reglstared as SN287031 on20101029 al 11:29

The applicant(s) heraby applies to the Land Regstrar. yyyymmdd Page 1 of3

[ Properties I
PIN 64127 - 0529 LT Interest/Estate Fee Simple

Description  PTLTS 17,184 18 CON5 & PTRDALBTNLTS 18 & 19CON § HUMBERSTONE
(CLOSED BY BYLAW RO185603), PT 1, 58R12761; WELLAND

Address 77 NETHERBY ROAD
WELLAND
I Consideration |

Consideralion $98,500.00

[ Transferor(s) I
The transferor(s) hereby transfers the land to the transleree(s).

Nams Pal"ty G

Address for Service

| am at least 18 years of age.
The property Is not ordinarily occupied ty me and my spouse, who Is not separated from me, as our family residence
This document is not authorized under Power of Attormey by this party.

I Transferee(s) Capacity Share I

Name Party C

Address for Service

STATEMENT OF THE TRANSFEROR (S): The transfaror(s) verifies that to the best of the transferar's knowledge and bellef, this transfer
does not contravane the Planning Act.

STATEMENT OF THE SOLICITOR FOR THE TRANSFEROR (S): | have expiained the effect of the Planning Act to the transferoris) and |
have made Inquiries of the transferor(s) to determine that this transfer does not contravene that Act and based on the information supplied
by the transferor(s), to the best of my knowledge and belief, this transfer does not contravene that Act. | am an Ontario soilcitor in good
standing.

STATEMENT OF THE SOLICITOR FOR THE TRANSFEREE (S): | have investigated the title o this land and to abutiing land where
velevant and | am satisfied that the tille records reveal no contravention as set out in the Planning Act, and to the best of my knowledge
and bellef this transfer does not contravene the Planning Act. | act independently of the solicitor for the transferor(s) and | am an Ontarlo
solicitor in good standing.

[ signed By 1
r——— ——sm acting for Signed 20101029
. Transferor(s)
m
Tet ey,
Fax P i |

1 am the solicitor for the transferor(s) and | am not one and the same as the sollcitor for the transferee(s).
| have the authority to sign and ragister the document on behalf of the Transferor(s).

S t— e e ea— acting for Signed 20101028
Transferee(s)
SR
T8| PR
Fax canmmu——

{ am the solicitor for the transferee(s) and | am not one and the same as the soilcitor for the transferor(s).
i have the authority to sign and register the document on tehal of the Transtaree!s).

[ Submitted By I

R — T — 2010 1029

Tel 4167301640



LRO # §9 Transfer
The applicant(s) hereby appliss ta the Land Registrer.

Filed: 2011-11-29, EB-2011-0391
Exhibit C, Tab 5, Schedule 3, Page 2 of 3

Reglstered as SN297031 on20101029 at 11:28
yyyymmdd Page 2 of 3

[ submitted By |
Fax P ]

[ Fees/Taxes/Payment ]
Stalutory Registration Fea $60.00

Provinclal Land Transfer Tax $710.00

Totel Pald §770 00
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LAND TRANSFER TAX STATEMENTS

I the matter of the conveyance of: 64127 ~ 0529 PT LTS 17, 18 8 19 CON § & PT RDAL BTNLTS18&19CONS
HUMBERSTONE (CLOSED BY BYLAW RO 185603), PT 1, 58R12761;

WELLAND
v Party G
o.  Party C
1.
lam

] (a) A person In trust for whom the land conveyed in the sbove-describad conveyance Is belng conveyed;
] (b) A trustee named In the above-described conveyance 1o whom the land is being conveyed

[ (o) A transterae namad In the above-described conveyance:

O (d) The authorizad agent or solicitor acting In this transaction for described In paragraph{s) (_) above.

] (e} The Prasident, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for Party C
e d05CTIDEd In paragraph(s) (c) above.

3 (D A wensferee described n paragraph() and am making these statements on my own behaif and on behalf of
who is my spouse described in peragraph(_) and as such, | have personai knowledge ot the facts harein

deposed {o.
3. The total consldaration for this transaction Is allocated as foliows:

{a) Monles pait or to be pald In cash 98.500.00
(b) Mortgages (1) assumed {show princlpai and interest to be cradited against purchase price) 0.00

(/) Glven Back to Vendor 0.00
(c) Property transferred In exchange (delail below) 0.00
(d) Falr market value of the iand(s) 0,00
{e) Liens legacles, annuities and maintenance charges to which transfer s subject 0.00
(0 Other vaiuable consideration subject to land transfer tax (detail below) 0.00
{g) Value of land, buliding, fixtures and goodwill subject to land transfer tax (total of (a) to (f)) $8,500.00
{h) VALUE OF ALL CHATTELS -items of langible personal property 000
(1) Other considerations for transaction not Included In (g) or {h) above 0.00
(J) Totai consideration 98 500.00

PROPERTY Informatlon Record
A. Nature of Instrument:  Transfer
LRO 58 Registration No, SN28703t Date: 2010/10/29

B. Property(s). PIN 64127 - 0528 Address 77 NETHERBY ROAD Assessment -
WELLAND Roll No
C. Address for Service: —

P ]

D. (i) Last Conveyance(s). PIN 64127 - 0528 Reglstration No. SN177604

(1) Legal Description lor Property Conveyed: Same &s In last conveyance? Yes 7] No [J Notknown O
E. Tax Statements Prepared By: am—

————————

C——————————



Filed: 2011-11-29, EB-2011-0391
Exhibit C, Tab 5, Schedule 4, Page 1 of 3

LRO# 53 Transfer Registered as SN297032 on 20101029 at 11.31

The applicant(s) heroby applies to the Land Registrar. yyyymmdd Page 1 of 3

l Properties I
PIN 64128 -0119 LT Interesi/Estate Fee Simple

Descnption PTLTS 16 & 17 CON 5 & PT RDAL BTN LTS 18 & 17 CON § HUMBERSTONE, PT 2,
G9R12761. WELLAND

Address 129 NETHERBY ROAD
WELLAND
| Conslideration ]

Considsration $120,000.00

| Transferor(s) ) I
The transferor(s) hereby transfers the land to Ihe transferee(s).

Name Pa rty G

Address for Service

| am at least 18 years of age.
The property is nat ordinarily occupled by me and my spouse. who Is not separated from me, as our famity residenca.
This document is not authorized under Power of Attorney by this party.

l Transferee(s) Capacily Share I

Namo Party C

Address for Service

STATEMENT OF THE TRANSFEROR (S): The transferor(s) verifias that to the best of the transferor's knowledge and belief, this transfer
does not contravene the Planning Act.

STATEMENT OF THE SOLICITOR FOR THE TRANSFEROR (S): | have explained the effect of the Planning Act to the transferor(s) and |
have made Inquiries of the transferor(s) to determine that this transfar does not contravene that Act and based on the Information suppiled

by the transferor(s). to the best of my knowledge and bellef, this transfer does not contravene that Act. | am an Ontarlo solicitor In good
standing,

STATEMENT OF THE SOLICITOR FOR THE TRANSFEREE (S): ! have investigated the titis to this land and to abutting land where

relevant and | am satlsfied that the title records reveal no contravention as set out in the Planning Act, and to the best of my knowledge

and bellef this transfer does not contravane the Planning Act. | act independently of the salicitor for the transferor(s) and | am an Ontario
sollcitor In good standing.

[Slgned By I
—m—————— acting for Signed 20101029
_-%
Transferor(s)
——ny
Fax e

| am the solicitor for the transferor{s) and | am not one and the same as the solicitor for the transferee(s).
| have the authonity to sign and reglster the document on behalf of the Transfaeror(s).

emm——, s g acting for Sigred 20101029
Transferee(s)
A
Tel A ——————
Fax s,

{ am the solicitor tor the trensferee(s) and | am not one and tho same as the solicitor for the transferor(s).
{ have the authonty to sign and reglster the document on behalf of the Transferee(s).

I Submitted By l

—eng T 20101029



LRO# 59 Transfer
The applican!(s) hereby applies to the Lend Registrar.

Filed: 2011-11-29, EB-2011-0391
Exhibit C, Tab 5, Schedule 4, Page 2 of 3

Registered as SN287032 on20101029  at 1131
yyyymmdd Page 2 of3

{ submitted By |
Fax ——————g

I Fees/Taxes/Payment |
Statutory Registration Fee $60.00

Provincial Land Transfer Tax §925.00

Totel Paid $985.00



Filed: 2011-11-29, EB-2011-0391
Exhibit C, Tab 5, Scheduie 4, Page 3 of 3

LAND TRANSFERTAX STATEMENTS

in the matter of the conveyance of: 64129 - 0119 PTLTS 16 & 177 CON 58 PT RDALBTNLTS 16 & 17 CONS
HUMBERSTONE, PT 2, 59R12761; WELLAND
sy  Party G

To 'Party C

1.

I am

[J (8) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed;

3 (b) A trustee named in the above~described conveyance to whom the iand is being conveyed;

[ (c) A transferee named in the above~described conveyance;

[ (d) The authorized agent or solicitor acting in this transaction for described in paragraph(s) (_ ) above.

1 {e) The Preslident, Vice-President, Manager, Secretary, Directar, or Treasurer authorized to act for Par[’y C
described In paragraph(s) (c) above.
D (N A trensferee described in paragraph() and am making these stalements on my own behaif and on behalf of

who is my spouse described In paragraph(_) and as such, | have personal knowledge of the facts herein
deposed to.

3. The total consideration for this transaction s allocated as follows:

(a) Monies palid or to be pald In cash 120,000.00
(b) Mortgages (i) assumed (show principal and interast to be credited against purchase price) 0,00

{li) Given Back to Vendor 0.00
(c) Property transferrad in exchange (detail below) 0.00
(d) Fair market value of the land(s) 0.00
(e) Liens, legacies, annulties and maintenance charges to which transfer Is subject 0.00
{f) Other valuabie consideration subject to land transfer tax (detall below) 0.00
(g) Value of land, buliding, fixtures and goodwil subject to land transfer tax (total of (a) to (f)) 120,000.00
{h) VALUE OF ALL CHATTELS -ltams of tangible personal property 0.00
{i} Other constderations for transaction not included in (g} or (h) above 0.00
(1) Totai consideration 120,000.00

PROPERTY Information Record
A. Nature of Instrument:  Transfer
LRO 69 Registration No. SN297032 Oate:  2010/10/29

B. Property(s): PIN 64120 - 0119 Address 128 NETHERBY ROAD Assessment -
WELLAND Roll No

C. Addrsss for Service: e s
AT T oy

D. (i) Lest Conveyance{s): PIN 64129 - 0118 Registration No. SN177604

{Il) Legal Description for Property Conveyed; Same as in last conveyance? Yes B4 No [ Notknown [
E. Tex Statements Prepared By: . -
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PLAN TYPE

: Oreang
] MINISTRY OF TRANSPORTATION AND COMMUMICATIONS
REQISTRATION NO.

MNGSTRY MO,  P-5099-2

Dated at To
ronto §
. » Ontario thiz 9¢n dayof  Octobey 9
i Sebsfoct: HIOHW LY PLAN
Loration of Prepersy:
City of Welland
Rogional Munie ipality of Hisgara
! O mern:

Mesncenodem: Towaline Ruad

T TR o et e b L, L, L

“Filed: 2011-11-29

EB-2011-0391
Exhibit C

Tab 6
Schedule 1
Page 2 of 4
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Copy of an Order-in-Councll approved by
Her Honour the Lieutenant Governor, dated the 2lst

day of August, A.D. 1974,

Upon the recommendation of the Honourable
the Minicter of Transportation and Communications,
the Committee of Council advise that the portions
oi highwey, in snce City of Welland, in the Regional
Municipnlity of Ningara, shown as PARTS 1 to 25, both
inclusive, on Kinistry plan P-5099-2, filed with the
Record Services 0fflice of the Ministry of Transportation
and Communications at Torento on the 31st day of July,
1974, be designated as the King's Highway, pursuant to
seclion 5 of The Public Trangportation and Highway

Improvesent hct. #.5.0. 1970, ¢.201 and amendments
thereto.

Certified,

35T L
- fh'z.vt-M
erk, cutive, founcil,

¢
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Schedule 1
e Pa§g4 of 4
Onlario
Executive Councll

Copy of an Order-in-Council approved by
Her Honour the Licutenant Governor, dated the 2lst

I day of August, A.D. 19TL.

Upon the recommendation of the Honourable
the Minister of Transportation and Communications;
the Committee of Council advise that the portions
of highway, in the City of Welland, in the Regional
Municipality of Niagara, Qhown as PARTS 1 to 25, both
inclusive, on Ministry plan P-5099-2, filed with the
Record Services dffice of the Ministry of Transportation
and Communications at Toronto on the 3lst day of July,

1974, be designated as the King's Highwey, pursuant to
section 5 of The Public Transportation and Highway
Improvement Act. R.S.0. 1970, ¢.201 and amendments
.thereto.

Certified,

erk, cutive '6ﬁncil.




T TOTRINR Filed: 2011-11-29

" . , :
FRd o Documem Geml n i‘l_EB—.20.1 1-0391
—Z~ ontso Form & ~ Land Reglstration Reform Act, 1984 P-5064-25 \ i Exhibit C
% Tab 6
T newsn g [} T"‘ o T 1 W) ot ) &Schedule 2
‘_E 3 rwll a) Block Property imw 3 Page 1 of 2
=IO q .
Y &

19) Natura of Document Order in Council

w2 Desigmation of a Portion of Highway

4 o~ szd w 1 Public Traneportation and Highway Improvement

I — Sad o 33 !

HE — Eow ey

9 s 2ol = gg k Dollars $

a—t vk Tl (W teserpton : W
- g ~r| The portion of Highway in the City of Welland, in the

Regional Municipality of Niagara, shown as PART 1, on
Ministry Plan P-5064-25 be designated as a Controlled-
Access-Highway.

See Schedule on Page 2 for deucrip!:ion-

: A

(T) The 0 RMW i (b} Schedule for: i

Docurment / h Additionsl gy
Contain Pan/SReteh |:1 " Descripton [] Parties [ Cther [
4

~.(8) This Documect provides oe follows :

© That Order in Council 1825/96 be registered under authority of Section 36 of the Public
Transportation and Highway Improvement Act, and Subsection 63 (3) of Regulation 997 of the

Registry Act.

4F)

+, Continued on Schedule 3 1) 8
g
Date of Signature
¥ M D
]
|26 Je
! i |
; [ :. .i. .
-
fari o P
. P
._, HEeNnLo SUL Y "o' SUuLVEev) 1ats S LIl4 [ . -"!'. BT XS N e On,
\m To\nr. 3rd Floor, 1201 Wilson Avenue, Dmnviov, Cmtario. M3M 178 _F
"
Signature(s) ke et Qgmatre £

{15) MMW

_m.am 8t 'kun Sy
!.ogiuntian ‘Clerk
Bumr! and ‘le Section
con:n!. ugion s

© Atritm Tower,’ 3rd ?J.oar
Dewmeview, Ontario

MM 178 .

PR, "‘”M P M St b ymiresu
3 CENTRAL RECIOM .




Filed: 2011-11-9
EB;2011-0391

Exhibit C
- ’ Page 2 Tab6 .
L .} . , Order in Council Schedule 2
Décret Page 2 of 2
Ontario
Exstutive Council
Consell dos minlstres
On the recommendation of the undersigned, the Sur la recommandation du soussigné, le
Lisutenant Governor, by and with the advice and lisutenant-gouvemeur, sur I'avis et avec le con-
concurrence of the Executive Councll, orders that: sentsment du Consall das ministres, décrdte co

qui suit :

the portion of highway in the City of Welland, in the Regional Municipality of
Niagara, shown as PART 1 on Ministry of Transportation Plan P-5064-25, filed with
the Record Services Urit, Central Region, of the Ministry at Toronto on the
let-éay‘pt Rugust, 1996 be designated as a controlled-access highway, pursuant
o at;ctiﬁh 36 of the Public Transportation and Highway Improvement Act, R.S.O.
1‘-99(.‘;-,"'chapter P.S50 as amended.

Recommended OQQ‘D&Q—UJ"%' Cencusred .w- '

Minister of Transportation chair of Cabinet
¥
E« 5. R‘éproved-'and Ordered oLt -2 t996
e Date

Cenified to be a true copy.

lerk, Execuiive Council

 OC!/Décrir-1825/96
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Court File No.: J 747/ I\

7 ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
Party A | and
Applicant
and
ENBRIDGE GAS DISTRIBUTION INC.

. Respondent

APPLICATION RECORD

The Solicitor for the Applicant
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Court File No.:
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
Party A and
Applicants
and
ENBRIDGE GAS DISTRIBUTION INC.
Respondent
INDEX
Document Date Tab
Notice of Application March 23, 2011 1
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Court File No.:
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
Party A and

Applicant

(Court seal)
and
ENBRIDGE GAS DISTRIBUTION INC.
Respondent

NOTICE OF APPLICATION

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The claim made by the
applicant appears on the following page.

THIS APPLICATION will come on for a hearing on Wednesday May 18, 2011, at 10:00 a.m. at
102 East Main Street, Welland, ON. '

[F YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the application
or to be served with any documents in the application, you or an Ontario lawyer acting for you must
forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of Civil Procedure, serve
it on the applicant’s lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and
file it, with proof of service, in this court office, and you or your lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO THE
COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE APPLICATION, you or
your lawyer must, in addition to serving your notice of appearance, serve a copy of the evidence on the
applicant’s lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and file i,
with proof of service, in the court office where the application is to be heard as soon as possible, but at

least four days before the hearing.
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IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO OPPOSE THIS
APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE
TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Date ...2./ CL/?“ | Joil ISSUEA DY vy SO SH

Local registrar

Address of
court office 102 East Main Street
Welland, ON L3B 3W6é6

TO ENBRIDGE GAS DISTRIBUTION INC.
500 Consumer Road
North York, ON M?2J 1P8
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APPLICATION

1. THE APPLICANTS MAKES APPLICATION FOR:

1. A Declaration that the Respondent has no legal interest in the property.
2. An Order that the Respondents are trespass on the lands belonging to the applicants herein.

3. An Order directing the Respondent to remove the high pressure gas distribution main at their cost
from the subject lands legally described as PIN#641259-0121(LT), PT LT 16 CON 5
HUMBERSTONE, PT 3, 59R12761; WELLAND and municipally known as vacant land on
Netherby Road, Welland, ON, as being trespass to the Applicant’s property.

4. For an Order directing the Respondent to repair any and all damage to the subject lands resulting from

the removal of the high pressure gas distribution main at their cost.
5. Costs on a Substantial Indemnity basis.

6. Such further and other relief as the Applicant may request and this honourable court grant.

2. THE GROUNDS FOR THE APPLICATION ARE:

1. The Plaintiffs entered into an Agreement of Purchase and Sale on March 2, 2009 for the property
legally described as: PIN#64129-0121(LT), PT LT 16 CON 5 HUMBERSTONE, PT 3, S9R12761;
WELLAND and municipally known as vacant land on Netherby Road, Welland, ON (the “subject

property”).
2. The completion date for the purchase was scheduled for April 22, 2009.

A search of title was conducted prior to closing and the results revealed an Oil, Gas Mineral and
Storage Agreement and Lease dated April 26, 1962 in favour of the Consumers Gas Company

registered on June 1, 1962 as instrument #73407A and an Assignment of Lease dated April 8, 1969

G

to The St. Lawrence Seaway Authority registered April 24, 1969 as instrument #100218.



10.

1.

12.
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Prior to closing we received from the vendor’s Lawyer a letter from Enbridge stating that the
description in Lease #73407A abstracted against the subject lands is the description for PIN 64129-
0083 and it appeared that the lease is abstracted incorrectly and therefore there is nothing for

Enbridge to surrender.

The search of title did not reveal any other registered easements in favour of Enbridge Gas

Distribution Inc. or any other party.

The Plaintiffs entered into the Agreement of Purchase and Sale with the intention to build a garage
for the purpose of repairing and maintenance of automobiles and trucks. They wanted to build the
garage as close as possible to the southemn limit of the subject land so the building would be highly

visble to people accessing Highway 140 and Townline Road.

The transaction was completed on April 22, 2009.

Subequent to the Applicant’s obtaining ownership of the subject lands, they started an Applicatioﬁ
for a Site Plan Control Agreement with the City of Welland to allow them to build the garage.

As a result of the application, utility locates were completed to locate any underground services, as
required by the City of Welland. The Applicant’s did not expect any underground services as this is

an unserviced rural property.

Enbridge attended at the property and advised the Applicants that there was a high pressure gas line
running through their property. At this time an Enbridge employee, placed flags on the property

indicating the path of the pipeline.
The pipeline apparently runs the length of the property, approximately 600 feet.

This is the first time the Applicants have become aware of any underground gas line or service

running through the property.
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13. The Respondents are trespassing on the Applicant’s property and they would like them to remove

the said pipeline and repair the property.

14. At the time of the Applicant’s acquisition of the subject lands, there were no markers indicating the

location or the existence of a pipeline under their property.

15. The Respondent’s are trespassing and we require an order that the underground pipe be removed

from the subject property.

3. THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING OF
THE APPLICATION:

1. Affidavit of Party A

2. Such further and other material as counsel may advise and this Honourable Court will allow.

RNy W
Dated this 27" day of April, 2011
‘Party D

|

TO: ENBRIDGE GAS DISTRIBUTION INC.
500 Consumers Road
North York, ON M2J 1P8
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Court IFile No.:
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
Party A and
Applicants
and
ENBRIDGE GAS DISTRIBUTION INC.
Respondents
AFFIDAVIT
I Party A of the City of Welland, in the Regional Municiaplity of Niagara,
MAKE OATH AND SAY:

1.

2.

SJ\

I am one of the applicants herein and as such have knowledge of the matters hereinafter deposed to.

Party A entered into an Agreement of Purchase and Sale
dated March 2, 2009 for the purchase of lands legally described as: PIN#64129-0121(LT), PTLT
16 CON 5 HUMBERSTONE, PT 3, 59R12761; WELLAND and municipally known as vacant land
on Netherby Road, Welland, ON (the “subject property”™). Attached hereto and marked as Exhibit

“A" is a copy of the agreement of purchase and sale.

The completion date for the purchase was scheduled for April 22, 2009.
A 40 year search of title was conducted prior to closing. Attached hereto and marked as Exhibit “B”

is a copy of the parcel register (PIN) 64247-0121(LT).

The title search revealed an Oil, Gas Mineral and Storage Agreement and Lease dated April 26, 1962

in favour of the Consumers Gas Company registered on June 1, 1962 as instrument #73407A and an



10.

11,

12.

13.
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Assignment of Lease dated April 8, 1969 to The St. Lawrence Seaway Authority registered April 24,
1969 as instrument #100218. Attached hereto and marked as Exhibit “C” is a copy of the said lease.

Prior to closing we were advised by our Lawyer that he received a letter {rom the Vendor’s Lawyer
with a letter enclosed from Enbridge stating that the description in Lease #73407A abstracted
against the subject lands is the description for PIN 64129-0083 and it appeared that the lease is
abstracted incorrectly and therefore there is nothing for Enbridge to surrender. Attached hereto and

marked as Exhibit “D” is a copy of the letter from Enbridge that was provided by the vendor’s

lawyer.

The letter also went on to state that it is Enbridge’s understanding that our property is located is

outside of their storage pool and in these cases they will surrender their leases if requested by the

Jandowner.

The search of title did not reveal any other registered easements in favour of Enbridge Gas

Distribution Inc. or any other party.

We entered into the Agreement of Purchase and Sale with the intention to build a garage for the
purpose of repairing and maintenance of autormnobiles and trucks. We wanted to build the garage as
close as possible to the southern limit of the subject land so the building would be highly visible to
people accessing Highway 140 and Townline Road. We feel this is an ideal location for the

building.
This property is unique in its location and is ideal for our intended purpose

The transaction was completed on April 22, 2009.

Subsequent to us obtaining ownership of the subject lands, we started an Application for a Site Plan

Control Agreement with the City of Welland to allow us to build the garage.

As a result of our application, utility locates were completed to locate any underground services, as
required by the City of Welland. We did not expect any underground services as this is an

unserviced rural property.
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14. Enbridge attended at the property and advised us that there was a high pressure gas line running

through our property. At this time Enbridge employee, placed flags on the property indicating the

path of the pipeline.
15. The pipeline apparently runs the length of our property, approximately 600 feet.

16. This is the first time we have become aware of any underground gas line or service running through

the property.

17. The respondents are trespassing on our property and we would like them to remove the said pipeline

and repair the property.

18. At the time of our acquisition of the subject lands, there were no markers indicating the location or

the existence of a pipeline under our property.

19. The defendant’s are trespassing and we require an order that the underground pipe be removed from

our property.

20. We make this affidavit in support of an application and for no improper purpose.

SWORN/AFFIRMED BEFORE me at the
Town of Pelham, in the Regional Municipality,
at Niagara, this 4 November, 2010

Party A

[ T S —

A co'?isé' ner etc.
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THIS IS EXHIBIT “A”
TO THE AFFIDAVIT OF

SWORN BEFORE ME THIS
4™ DAY OF NOVEMBER, 2010

L’7(Cor'mrﬁ'j'élsioner, etc
Party D ‘
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THIS IS EXHIBIT “B”
TO THE AFFIDAVIT OF
. Party A !
SWORN BEFORE ME THIS
4™ DAY OF NOVEMBER, 2010

A Comy{i[s;d:mer, etc
Party D
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THIS IS EXHIBIT “C”
TO THE AFFIDAVIT OF
Party A
SWORN BEFORE ME THIS
4™ DAY OF NOVEMBER, 2010
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OlL, GAS, MINERAL
AND

STORAGE AGREEMENT AND LEASE

5'.4:.5
THIS AGREEMENT AZI(I;‘LE'A

{herelmafier alied leane™) wade thls ... | SR X TR uay ol
ASRP | 1778 2

BETIWEEN:

Uuttr. Posscllmnd S o |
&sz{) i’ /{amzzj ~ %

pre

‘ . 0&%’61"//{ 6;71/ S /4;/(;,#!”@ mewzgé

Berduafier allad "LESSOR”
OF FHE FRST $ART

~anil=~

- ' o @@mm’@m o

a body Cocpornte having hu '
. Head Oflice In the Chy of Toronto .

Hegelmiier walled “LESSEL”
GF TIIE SECOND VART

1.00 \YIINESSES that I‘WS’;‘E coruliferation of ihe pxyments hieselnalter cuntalieed docs graat, denbie and lewte unto benee,

the lanli described IngSchedule “47 annexed berelo (herclnafier calledl “the lanedi?), lor dhe following purpasis:

s 1.0} The exdwilve tight ta make leoglu] sutveys and atleowlie 1o peospegt, explate, defll and exavate (or undergrouod )
reservolrs, waines and minerals,

)02 ‘The excluilve xighd to preduce minerals from under the Jands, xlih the exception of {resh water required by Leuor
for his own pilvate purpoies, and to pecoser, roneve and market such minctall, It ls spedfically undentood amd
agreed that Lessor hiereby conveys to Lasses alwolulcly oil mincral onve recavered subject (o the paymenn s here:

53

S R R

& nafter sct forth.

i

;f . . 108 Thae exclusve right to tnject or store wingsrals or olher sinlancer unides the lands,

o

s Lot ‘The exciwsive right to devalop and utitlie any wnderground nr subrsiifce space for coinmerclal purposes,

s
Y

103 The right 1a delll wells, or sink thulty, reapen, we, plug or shandon any extating wells o5 shafu, perfonn wccontary
::v.urcr" operations, bulld structuted, tanks, plpetines, trzating, pumping or tompresston cquipment or other lacilides
Incldenal thereto xnd the right 1o change of 1zmove samie alier erection or ipstallalion,

And fer the fnisfiment ol sich pumposen
106 ‘The tlght of fngren, egress and regrens In or upon the Juds,
1.07 ‘Ihe right (o cazry o all operaifony socouary #r tonvenlent.

’ 200 "Cha tenn of thii Lease ,}“n‘m sooner tenntpated or exiended by the provilons Herclnalier st forih) ahall be ten yoars

[ fror (he dats hereal and 50 long therealier as emlnetals nte producnd (tur e Jandiy of storaga or other selsied operations

' on or omler the Jands are belng carrfed out: or the tands aro being wimd far the proiection of sorage or other vehted
])Ilrpl»-ﬂ. . . . M

DT

LIRS

PR R

L

DRSNS

I

RETT

300 lesiee ylelding and pajing thetclor vnto Lessgr 1he following:
n ALy
30! Upon the executlan of thli Fewse by Teuor the man of | . W N HTLAU... ...
k7
Wollast—ambmr = owmd (} I D ERcwmn) (fecelpl ol whidh b hireby

acknowledged) wueh ameunt (o be by way of Lunus and renial Inr a geilod of one yeur from the dale of thly Leaw,

' 302 On or Lelore lha nn}mur)' datg of this [ease In exch year 3n amount ackcBTIRAAtherote 0. o i

. Al A Al e etz 130N &P e rremCClLb
. - ".'y (% /0{;0 ) peesore fop the munber uf acies a3 se1 out fn Schedule “A" annexed herelo, ws
,7\{: f‘L‘? » reatly rentad in advance, w f' W . -
| ,}7‘ 153 Pelor to commencement of Ariliing, excavaliln or tonstruciton pperationy awd during the perdods when only sutlace
. or nexr-urhes prospecting It belag carled out, campenstion for scival damage done Ly Leuser 1o lind, cropy, timber

of Improvemenu,
. vl Aftep, 1he commgneemegt of Aeiflipg, cxcavailon and wnituction opersilans 30 amoust alewlaied a1 the rate of
. ,4/" ) } %
L lned S .ﬂﬂl(.éf-&l.d.... VR, e Doilan- st e

5o’ DD Lt e} AT 2ET8 T year {05 all acreage octupled by Lessce for 3 operathing, acrest «
to3ds, weltt, plt heads, tsulldings, plpe Hnes and ather titallatians, Lestce prior o commenrement of any aperatlom
shall pundy Lever of Its Intentlons, delivering 10 Lessar a plan af the premiies It Intends (o occupy, accompanylng
ame with 2 pryment pro - In scondance with thie rafes hriciwbetore sei out for that past of ilie year temzining

. {sefota the nest eatuing unniversavy date of ihly Laase, Thercaficr an or befere the annfversary date of thls Lease,
foawe shall pay Lewor the yedrly tental Ju advance 2 wipulated hereln. In addition Lestee agrees 10 cumpensate
Leuor for actual damages done by Lesiee 1o exbiting crapu, tlmber and Improvements on the lands w taken.

Ons-efgiath (14, 12 of all 1he pallve mineraly, including oneeighth (14, 124%) of alt the nallve ol or g,
u::v‘ena::l m( mavt’?l% trotn she Jands, provided howeves lfl:l ne sl ro)zn)lr nﬂ‘az be pald an thay portion ol the
produced tninerals used on e Bads for ha remvery ol the mbnaesls oo eceboe o

-
5
o
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Letsce with tuch Pi‘};mcnl béing mude by Leisee ot hater than e twenty-lts 3251!») day ol the soonth loNéiing
the mionih for which payment ls Lelng made, Lisice ihall kecp books and recorda u'zcur_:{a]y showlng the quinify
of 21l minenls produccd and markeicd from the landi which beoks may Ua ipspcted by Lesor dr hi: igent’nt :\K

ST G

DR

reasomable tines,

255

LA d fﬂ N by
| f ($rtl mwwﬁgu ealculated and pald In weeordance with Subsceilon 300 above, i
W07 In the event that & ¢om! 1 d péﬁz; nerals Is dixovered upder the landg.and befote fully, cxplodifog of
rewmieelag the entlte deposll Letses wlihes Lo underiske a prograin af developiaent ta tonvert tha restryvolr In which 54

tha depoilt 13 Jocated to stomage or oiher Usd, then Lasor hmiehy grant to oo tha bireyorabls ¥ight to puschase
tha commerclally trcoverable minerals remainfng In (hal purtiun of the Tinds tn ba usced for such storage or other
purpases al the rate of one-clghth (14, mu\n/.‘ of the then cortent valus’ (1uch current valua to be aalealiléd ou
present value of futurg mioney) of tha mine In exercising (u right hereunder shall by formal notlco to Lessor
cul::'xu Its purchave prics and lts beat estlmate of the quanilides o8 cammerdally recoverabla minznls It dalms <o
purdiass, R ' X Lo,

i3
3.08 I 2 rgervolr, cavem or mine under the lande - wed for the storage ol minerals of other whnzr‘t_u er for any . %
other commercal purpoes, ot the lapds are wial for the protection of slorage ar ather related purporet then an i

, e

sddltlonal rental nl,../.é’.lb/ l//fu,/ Dollars-sud- ;'L

U Lewor dlputes the quantities or pelaa In suchy notfca he shall within shci days give aotlce torLessee of such
dhpuie, and therealier tha matter h?lll be arbilralcd o accardance wldrSc’c’ei(nﬁt?)H E};t this Leases In she, even)

Leasor does not give notles of dhgute within the slxty (60) day perfod herelnbafore tocniloaed, the pucchase prics’
shall be deemed 16 have ecome Anal and Linding upon Loth %:nla.

- Leoes thull pay to Lessor tho purchass price in flve (3) "lu“ paymenis, the frsl to becomne dus and papabie wlthin
thirty (30) diys of the purchase price becaming Gaal and Llnding Ind tha temaining four paymcenta o6 1he subusyuent
four 2nnlvernry dales of (bl Lese,

by @ good, sulident and reghitzrable bt of nlz convey n,i'dnr'nu:'lu' e
ased minerals froe from encumbiancs, provilied however that wuch convejunca shall be wbjeet 1a's vendas's't
for the unpaid’ pértlon of the purchase prics, °

400 Lesor covenants that he is the owm"
L

mr“ ogrenanis thut pos payment in ful ol the Mt payment of the ‘puittiug prica, Lessor’ shill ‘wnyty :%e
1)

of \ha Jands and thet U the dmeription of hs lands Le Incorrect or lusuMiden
for the purpeat of seglitration or I 1t docs nat Indude all 1ands owned by Lessor Inlended 1o be conwiyed by (his Lease,
Leisor sppatnts Lesses hls etlormoy 10 mmect thils Lease accordingly. Lessor fusther torenants to cxeeuls » new feass (o
the ume lofm In every prrpect as this Lease Lut coatalning o proper dezsaipiion of all Jands Intended to be Inctuded in
Lhls E2ase il wo requesicd Ly, Léusce. . ) VT O R B
Louea agrees hot to drill 8 yell nor make any Exaration nor creet any siruciures within two hundred fret (200761 My
vesldence, bullding or fwprovement on the hnd:'wldxyqt Letior's consent,

000 Lose agrees © Indernnl(y Lesor for all damaga or Injwles swutalned by Lasar cawsed by ar atiilotable fo the
?gcndun;.’ of the 'I‘am upon the fands unless such damages or Injuries arise without fault or neglest of the Leuee, -
LIRS or Agenis. .

3.00

700 Lassor covenants thaf hs-hut a and mackelabls tile 19 (he Jands and mineh snd.the Sght to Work the kame and
that the Leuce obsrvlng (tr biigations hgrzunder may peaccably pousyl and crjof the minerald or sy ol I‘Ifl‘ll'l;‘Ld LT
tigh to work the mme, Notwithstanding the tcm *Lease™ Lesor acknowledges and agreed that'subject lo Lessor's ropalty
r!(;hu the ownenhip In ofl xnd any of the minerals 1 apd when producel or purchased by Leisee shall be In Leuee,
+ 10 Lenor owna an [oterest in-tha Jands or.In the minerals o7 bodr feu than the. entlra lee glmp‘lg.q&u,‘me_ royallia
1nd reatais 1o be pald under this Lrase shall be pald Lewsor only In iha praportion which his'Insexcit bears to fhe whols ,
untiyided fee, Leasor hiereby oovenanu and sgrees (0 pay b} taxes, rates kod: aucunents of whatioever nature or kind

made or imposed sgaingt or in respeet of (he Jendy, provhiled however, thst Lesgee shillipay any:increao ol 'the iaid . )
(axee, rales apnd s made or | d In respect of any linprovements which the Letico may toake on or vinder

the Jands, In case there Is or shall be any tax, morigage, eacuimbranee, len, balanca of purchase monoy or other chas

upon the uald lands or upoa the minerals, or baths, which has priority 1o Ul Lease, Lewsor hereby nuthiorires Lrsce la

pay, 41 Ju option, any ot all compentailon, sents and mrn}llu which 3lull Lecomo payable hicrcunder in or towards

discharge of such L, morigsge, b Tlen, 1 of purchass monsy or otluay cliarge vpon the bands or

minerals ar bath, and thescupon Leuas thall, ot Uts aptlon, Lecome subrogaled 1o ehe 2ights of the holder thereol, 1f

Lessor's e thoudd tome Inte dhruzq or Wiallon, Leasce may withhold payiment of renlt 2nd royalles unif) Gnal
adjudiatlon or other settloment uf such disgule or Wiganion, PR

ano Itk hmh{ declared xnd agreed that tha proviilons of 1hl Lease ahall extend to, be Linding upon and cnure to the

Leneit of the pardes hareta, thelr beln, tuason, wdmininaton or. wilgns, ropettively, the priviiege of sslgning In
whole or In s belng hereby cxptexnly alloved, provided tlat no 2ulgnment b '&m and no chango or divhilans in ihe
ownerilip of e lands, rentals and’ yoysitla or both, however accampilhed, shall openaie o cndarge o obilgalioms or
diminbh (e rhakits ol Levsce, It 5 understosd that no autlgament Ly Lessor shajl be Linding upen Leses omthl Leousee
lias been provided with & sulident aulgninent in & fona sathfaciory o Lesice,

900 Lestee may at any time and from tlms vo,1ime suryender to Lesior or nxign 1o anyone all or patt of jta Interont In the

whole or part of the lands or minerals or both and ihall be released from sl obligatlons In rapect of thal pact of the
Landt or minerzls or Loth of Intevest thesein 10 surrendered or aulgned, provtded hawever tag Wefore o suerendering
part ar sl of the linds a3 hereln provlded Leusee wil) sestore the Jands 1o g3 neat fu original condition a2 praciiable,

1000 It is agreed thal should Lessce drill any wellt, excavale apy @verms or mines or creel any stiictures or oiher Dacliltlos

which 1ubsequently thall be abandoned, the lermu of paymenl hetcunder for such abandaned works shall ccase on the
annivenary of thls Leawe next {ollowing, provided that Leuce ahioll have Jﬂnpﬂly completed the d A of such
works by restaring the lnd, s nearly s Encllnble, 10 fts origingl condlilon. Lossea shall ﬁ'" Lenior lxty (60) dap!
notler {n wriilng of Its (nientlon to w abandom sowe or sll of Tt works ‘and renlals shall contnuas uatll ‘the next
erulng aanivenary alier tue explry of Lhe slxty (W) day perlod,

1100 Lossee upon sumendering s¥ of (s Interest in the 1ands shall ag {U own crpemse Trglater such suriender to e Reglury
or Land Thtics Office for the Reglitry or Land "[itles Divllon 3n which the lands ars éliuata.

1200 ‘The Lreach by Letssa of any obligation arling hereunder shall not work a lorfelture of this Lease nor be grouads for
ancellatlon hercol In whole or In pan save thay {n cate of aciual braach of any obligatlon ly Lesce, Lesor may glve
writicn nolica to Lawses of duch breach, 1 the hreach be not 1emedicd or compenuation for such Lreach 1 not pald

wilhin thirty (30) dajs altes l;h-lug ol sueht nollee, or It sio carapensation has been pald durlng any cenwrutlve thhiteen
{(8) month period, then thils Lrase ahall Le nult vnd vald.- ¢ ' .

13100 'The parles lnulmllcame that Il 2 commerclal dlscovery of minerals or. undergrannd 1pace s made under or near tha
Lands 30d 11 Is dairabie to eflect a wwmsolidation of the minerat sights of the various Jtwors and teasees of the area Into a
tngle operating unlt for the cfficlent 3nd econotals.operatlon of the dlovery, then Lrsor and Lestee covenant thai '

ibey will enter (nio nrgotlatlons for such an agseement In & splile of wopention, 1ach adopitng a non-olutructive
L apdipde Ior.upc!'r mutu] benebl, .- .o .

1450 10t the sxpley ol e primary ter of W Ls;.n. Lassee T not engaged In any operzifons rowulling In payments 1o Leasor
n royl.ﬂ:t;plt?.iuucc ong 335 or 306, then thl Lease, with the consent of the Leusar, may Jie extended for u {oriher
pcr?od ol 1£8 (10) yeart upon ibs same {erms ynd condiilont 8¢ nrescrlbed for the primary (ema by Lewee navine Lavor

. «
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1500 Any notlees Uit necd Le a<at under the terms of this Leste may ba dellvered (n penon of sent via doubla regbitered
'ma(l lo e pastits herelo and the same dhall be deemed 1o b recelval seven (1.) days after whe dare of such malitng.
Al ‘Px)mcuu are jg be made Ly eheque, money order or caush af the opition of the payor and may he seni t»r nnllnnT
wall (eacepiing cuh) of dellvered [n perton,

1 heveby apioed that addeen for serviee, unless subtequenddy alendedd by forial wiltien notlee, s as folluwst

//x&géz fw-d-“‘// | .
g @zw/% /’4%»«/ W ‘

lasior;

b THE CONSUMERS’ GAS COMPANY
415 EASTINE AVENUE
TORRNTS G, CUTARID

oS

24

18.00 11 b cxprealy undenteod that ¢ well or ahaft neerd not be dibted or opened on she Landd I the landa mie Lelng used
{or vonge or acher related purposss.

106 i1 ln( dispule or difference thall at sny Ume erhe or sxhit lictween the patifa herelo touditng or cuncetning sny malter
ur thing updler or scising oul of this Leate, then and {n any such cete e blspuie or Diflerence shall bd subunltied to,
and ettied, Ly arblirztlon, Exch ot the parties ahatl scelect one athitidtor znd the two s sclestcd shall appoint a Wilrd
xad the declilon of any two sudds arbltraters ity e final and Linding upon bLath partles. In aY othér respects the
melom of The Agblirations Act, Ontatle and an‘ smendments thereto or mbathutions therelor trom tms 1o 1Hime fn
oree thal) apply 10 such submitsions. U clther pasly within thhuy (30) dayt ol recclving noilea Lo Die otlier requeting
aoy dUpule or diferenss be submitted ta sthliratlon falls to select s arblirstor or il &ge twa teleciod wilitinion canhol
llsz ﬁn 3 third, thew such arbitralor ¢hall B sppalnied by 3 Judge of the Suprzme Court of tha provincd in which the

.. N

1800 The oblfgations of ehther E"” heveunder shall be suspended 3nd the parcy shalt not Lo Habile for dasmages or pemaliles
during the time and 1o the exient that such pany s provented Lo complylng whh s obligailors hereunder n part
or jn whole Ly nrikes, dnckouts, Acy of God or the Quaen’t enemin, war, lows, orders or reyulatlons of guvernmental
Lodies or agentles, ynneldable accldenys, delays In tamportatien, Inabiifty o obialiy necassaty 1aatestals on ths open
warket bf any, cawse, except Buanclsl, whether shmllar ot dlaimllar to thoie ipedficaily cnumested Lreyund the toaonable
ol of the party aflecled, . .

19.00 Each of the paitict hepeis shall from ifma 10 thoe and at a1} slmee do such funihice et and cerule andg deflver suli
fusiler iorumeats and dreds st il Lo seasonably tequbicd B nnder to Tilly perdarm and caery owd 1lka ters of ihls

2000 1t Is turdher undessiood and sgrecd that the term “minenals” throughaul thls Lease slall mean “all naturally occuriing ;
subnanta of the mineral Xingdam exeept nnfage and near anfuce nands, ﬁm‘rh snd guatnying red, and withou s H
disogating fiom 1he generality of thr forepolng, Includest 24, nawueat i, all, petmleum and yelaiad hydroarbon, And
that the teen “storage™ thioughout uis Lease thall mean “the apelation af injecting or placing swintances In vodergionad
reiervoim oy spaces for fuiure whihdrawal snd recovery™

g 0

i .- : ,

’i‘r' ' m, WITNESS WHERKOF The Paniier horciohave excculcd and dellvered theie prosents »i of the day and jear fist above
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THIS IS EXHIBIT “D”
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04/2L/2008 1L:44 FAX 008 46O 8009 LAW OFFICE 010/010
Apr-20-2009 05:20 PM Enbridge Gas Olstribution. 519.962.1168 18

= Qss Slorage Operatlons é?
3598 Tecumeeh Road
MOORETOWN ON NON 1Mo NBR’D GE
Tal 510 882-5000

Fax 510 882-1188
Emal) lerry.chupa@anbridge.com

fax | i

Te: From;
Kamal Terry Chupa
Organizalion: No. of pages (Including this cover):
ap—
Department: Date:
April 20, 2009
Fax: i this transmisalon Is not receivad In good arder,
805-458-8009 pleass call; (516) 862-6008

Altached pleasa find the following:

* Sales History and Sublect Propety Map Report for PIN 64129.0121 ( Pa
* Sales History and Subject Propsty Map Report for PIN &4128-0083 (Tronsco)
) * Enbridgs (Consumers Qas) lease on Troneco property raglstered as Instrument Number
73407A

You will see on the abstract that you sentto me that the Jease reglsterad as Inst. No 73407A is
abstracted agalnst PIN 84120-0121, howaver If you read the description for the lease 73407A, It
|a the deacription for 64129-0083,

It appearg to ma that the lease Is abstracted Incorrectly’and therefore thera is nothing for us to
surrendar, :

I contacled the registry offlee at 906-884-6351 and wa told the request to make a correction
Would hava to come from your offics, Thelr fax no |s B05-B84-5874,

Canfirming our phone conversation, our historical racords indlcats that at one time wa did hava
a lease on g larger property that Included 84129-0121, but now | do not hava anyfils
Inforrhation for it, Perhaps It was surrenderad I the past, or perhaps the wrong lease was
abstracted against PIN 64128-0121, .

Pleass note that my understanding of whera 64129-0121 I8 locatad Is outside of our storage
pool and In these casae we will surrander our leasas If requested by the landowner. Tharsfore,
regardiess of the possible abstacling error, If requasted, we would surrendsr our Interasts upon
conflrmation the property Is outside of our storage pool that has a westem limit of Lot 14,
Conceasslon 5,
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CANAD{AN P ROCESS SERVING IN}

. Canadian Process Serving *“WILL BE CLOSED FROM MAY 2 - MAY 5*
04-1920 Ellesmere Road, UPS Store mailbox # 312

carborough ON M1H 3Gl1

h: 800-465-7378

ax: 866-837-0331

4Km

. Canadian Process Serving +
Yonge Street, Suite 353 é’ /7 / an st. Sewrte 353
il ON L3T 2C6 ﬁi (37 2C6
00-465-7378
ax: 866-837-0331 \U"/ ‘
4Km g A

. Canadian Process Serving
694 Hwy 7 East, suite 332
{arkham ON L3P 1B4

h: 800-465-7378

ax: 866-837-0331

1.7 Km

. Canadian Process Serving

57 Adelaide Street West, Suite 509
‘oronto ON M5SH 4E7

h: 800-465-7378

ax: 866-837-0331

4.6 Km

. Canadian Process Serving
5B-10520 Yonge Street, Suite 344
ichmond Hill ON L4C 3C7

b °00—465-7378
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Court File No. 2747/11

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:

Party A :

Applicants
and
ENBRIDGE GAS DISTRIBUTION INC.

Respondent

MOTION RECORD
Date: May 30, 2011

AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, Box 754
181 Bay Street
Toronto, Ontario
MS5J 2T9

K. John Harild - LSUC # 20953U 1B
Tel (416) 863-1500
Fax (416) 863-1515

Lawyers for the Respondent
TO: Party D

Tel
Fax

Ry

Lawyers for the Applicants
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Court File No. 2747/11

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
‘ Party A ,
Applicants
and
ENBRIDGE GAS DISTRIBUTION INC.

Respondent

NOTICE OF MOTION

THE Respondent, Enbridge Gas Distribution Inc. (“Enbridge”), will make a motion to a
judge, on Wednesday, the 29th day of June, 2011, at 10:00 a.m., or as soon after that time as
the motion can be heard, at the Court House, 102 East Main Street, Welland, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard

| in writing under subrule 37.12(1) because it is (insert one of on consent,
unopposed or made without notice);

O in writing as an opposed motion under subrule 37.12.1(4);
X orally.

THE MOTION IS FOR:

(a) An Order staying the Application;

(b) An Order for costs of this motion;

(c) Such further and other Order and relief as this Honourable Court may deem just.
THE GROUNDS FOR THE MOTION ARE:

1. The Application should be stayed pending the commencement and disposition of a
proceeding to the Ontario Energy Board (“OEB") for expropriation of easement lands, including
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an easement on the Applicants’ land, to accomodate the existing natural gas pipeline which

crosses the Welland Canal and forms an integral part of the Enbridge network in the Niagara
Region and servicing the Town of Fort Erie.

2. There is no trespass because Section 58(2) of the Public Utilities Act, R.S.0. 1990, c.52
(the “PUA") confers a right to Enbridge, as a public utility, to carry its pipe through the lands of
any person.

3. Section 58(1) of the PUA provides Enbridge with a right of expropriation to formalize and
define its right and to establish compensation to the landowner.

4, The OEB is the appropriate approving authority for an expropriation for reasons which
include:

(@) Pursuant to Section 19(6) of the Ontario Energy Board Act, S.0. 1998, ¢.15, Sch.
B (the "OEB Act"), the OEB has exclusive jurisdiction in all cases and in respect

of all matters in which jurisdiction is conferred on it.

(b) The objectives of the OEB in relation to gas are set out at Section 2 of the OEB
Act and provide as follows:

“2. The Board, in carrying out its responsibilities under this
or any other Act in relation to gas, shall be guided by the
following objectives:

1. To facilitate competition in the sale of gas to users.

2. To protect the interests of consumers with respect to
prices and the reliability and quality of gas service.

3. To facilitate rational expansion of transmission and
distribution systems.

4. To facilitate rational expansion of transmission and safe
operation of gas storage.

5. To promote energy conservation and energy efficiency
in accordance with the policies of the Government of
Ontario, including having regard to the consumer’s
economic circumstances.

5.1 To facilitate the maintenance of a financially viable gas
industry for the transmission, distribution and storage
of gas.
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6. To promote communication within the gas industry and
the education of consumers. 1998, c.15, Sched. B,
s.2; 2002, ¢.23, s.4(2); 2003, c.3, s.3; 2004, c.23,
Sched. B, s.2; 2009, ¢.12, Sched. D, s.2.”
(c) The OEB is in the best position to consider and balance the cost implications,

and the competing interests of landowners, including the Applicants, the
ratepayers and Enbridge.

(d) Enbridge requires leave of the OEB, pursuant to Section 43(1) of the OEB Act, to
dispose of part of its gas distribution system that is necessary to serve the public,
in this case approximately 11,000 customers in the Town of Fort Erie.

5. There is no prejudice to the Applicants if a Stay is granted.

6. The Respondent, Enbridge, relies on Sections 106 and 107 of the Courts of Justice Act,
R.S.0. 1990, ¢.C.43, Sections 2, 19(6) and 43 of the Ontario Energy Board Act, S.0. 1998,
c.C.15, Sch. B., Section 58 of the Public Utilities Act, R.S.0. 1990, c.P.52.

7. Such further and other grounds as counsel may advise.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the
motion:

(a) The Affidavit of William Coldicott sworn on May 27, 2011 and the Exhibits
attached thereto.

(b) The Affidavit of Frank Smith sworn May 26, 2011 and the Exhibit attached
thereto. ‘

(c) The proceedings herein and such further and other material as counsel may
advise and this Honourable Court may permit.
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Date:  May 30, 2011 AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, Box 754
181 Bay Street
Toronto, Ontario
M5J 2T9

K. John Harild - LSUC # 20953U 1B
Tel  (416) 863-1500
Fax (416)863-1515

Lawyers for the Respondent
TO: Party D

Tel

Fax ————— ey

Lawyers for the Applicants
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Court File No. 2747/11

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
‘ Party A .
Applicants
and
ENBRIDGE GAS DISTRIBUTION INC.

Respondent

AFFIDAVIT OF WILLIAM COLDICOTT

[, WILLIAM COLDICOTT, of the Town of Newmarket, in the Regional Municipality of
York, MAKE OATH AND SAY:

1. I am the Manager-Land Services, for the Respondent, Enbridge Gas Distribution Inc.

(“Enbridge™), and as such, have knowledge of the matters which | hereafter depose to.

Background

2. Enbridge is a natural gas distribution utility regulated by the Ontario Energy Board
pursuant to the Ontario Energy Board Act, 1998. Enbridge's head office is located in Toronto,

Ontario.

3. Enbridge supplies natural gas to its residential and commercial customers by means of a

network of underground service pipes and gas mains.
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4, As part of its network, Enbridge owns and maintains a 12 inch diameter high pressure

gas main, approximately 14,287 feet long which crosses under the Welland Canal (the
“Pipeline”), which Pipeline is a main natural gas feed to approximately 11,000 Enbridge

customers in the Town of Fort Erie, Ontario.

5. The Pipeline was constructed in 1975 in lands then owned by The St. Lawrence Seaway
Authority under a License Agreement dated April 16, 1975 between The St. Lawrence Seaway
Authority and The Consumers' Gas Company (as Enbridge was then known). A copy of the
License dated April 16, 1975 including a Plan depicting the Pipeline, is attached and marked as
Exhibit “A” to my Affidavit.

6. On or about November 23, 2005 | received a letter dated November 21, 2005 from Peter
MclLean, the Real Property Management Officer of The St. Lawrence Seaway Management

Corp., as The St. Lawrence Seaway Authority is now known, which letter explained that portions

of the Licensed areas had been transferred to Canada Lands Corporation and therefore it was
necessary to separate the License Agreement between the two bodies. Mr. McLean enclosed a
new License Agreement to be signed by Enbridge to reflect that fact. A copy of Mr. McLean'’s

November 21, 2005 letter is attached and marked as Exhibit “B” to my Affidavit.

7. On or about September 12, 2006 | received a reminder letter from Mr. McLean dated
September 6, 2006 requesting Enbridge to provide signed copies of the License Agreements he
provided in November of 2005. Attached and marked as Exhibit “C"” to my Affidavit is a copy

of the September 6, 2006 letter from Mr. McLean.
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8. Enbridge provided Mr. McLean with the signed copies of the License Agreements under

cover of Mr. Chuck Reaney's letter dated January 2, 2007 to Mr. McLean's attention. Attached
and marked collectively as Exhibit “D” to my Affidavit is a copy of the January 2, 2007 cover
letter from Mr. Reaney and of the two signed License Agreements, one numbered 66-979 for

5110.13 feet of the Pipeline and the other numbered 66-1507 for 9,025.78 feet of the Pipeline.

9. The section of the Pipeline that traverses the Applicants’ land and which is the subject of

this Application, is included in the lands under the new License Agreement 66-1507.

10. Enbridge has not received a cancellation or termination notice of License 66-1507. The

License Agreements were not registered against title to the Pipeline lands.

1. Enbridge continues to operate and maintain the Pipeline whiéh, as stated previously, is a

main natural gas feed to the Town of Fort Erie.

The Applicants’ Property

12. Unbeknownst to Enbridge, in 2006, Canada Lands Corporation sold much of the lands
that were subject to License Agreement 66-1507 to private owners without notifying Enbridge

and apparently without ensuring or notifying the new owners that the lands were subject to the

License Agreement.
13. In the case of the Applicants’ lands, a title search has disclosed that:

(a) On May 17, 2005 Reference Plan 59R-12761 was registered. Part 3 on this
Reference Plan comprises the lands purchased by the Applicants. This

Reference Plan shows the Pipeline traversing Part 3 and a gas line marker on

Part 3.
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(b) On February 6, 2006 a Crown Patent was registered conveying the lands from
Her Majesty the Queen in Right of Canada as represented by The Minister of
Transport to Canada Lands Company CLC Limited. The conveyed lands include

Part 3 on Reference Plan 59R-12761.

(c) On May 26, 2006 Canada Lands Company CLC Limited transferred a quantity of

lands, including Part 3, to Party B:  and Party F ' for a total of $20,000.

(d) On June 23, 2008, Party B and Party F : transferred Part 3 alone to Party B
for $2,350.

(e) On April 22, 2009, Party B | transferred Part 3 to the Applicants for $50,000.

A copy of R-Plan 59R-12761, and each of the Transfers mentioned above, are attached and

coliectively marked as Exhibit “E” to my Affidavit.

The Pipeline Discussions

14. | am advised by an Enbridge employee, Frank Smith, who was formerly the Enbridge
Niagara Region Operations Manager, and believe, that Enbridge first became aware of the
Applicants’ acquisition of the subject lands in or about October, 2009 when Frank Smith was

contacted by the Applicants about how close they could build to the location of the Pipeline on

their property.
15. | am advised by Frank Smith and believe:

(a) That he, together with a now-retired Enbridge employee, Walter Tkach, met the
Applicants at their property in mid-November, 2009 to discuss the location and

proximity of their proposed garage building in relation to the Pipeline. The
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Appilicants informed him that they had been aware from their purchase, that the

Pipeline ran through their property.

(b) There were Enbridge Pipeline markers that were clearly viéible on the property

demarcating the location of the Pipeline.

(c) It was explained to the Applicants that the Pipeline was installed under a License

Agreement with The St. Lawrence Seaway Authority.

(d) The Applicants were informed Enbridge was prepared to enter into an easement

agreement with the Applicants for the Pipeline.

(e) The Applicants asked about the possibility of installation of gas service to the
building they intended to construct. Frank Smith indicated such a service could

be installed and that Enbridge would, as a goodwill gesture, absorb the cost of

the installation of a “farm tap” to provide gas service to the intended building.

)] Party A . advised that he was leaving the matter of completing the
easement arrangements with MS.SRUS% party A " and that he was
content with the easement location and width because it did not interfere with

their building plans.

9) Walter Tkach summarized the November 15, 2009 meeting in an email, which
was copied to Frank Smith, on November 16, 2009, to Party A - which

email also requested confirmation of the Applicants’ agreement to an easement.

(h) Party A » replied by email on November 16, 2009 to Walter Tkach asking

if the Applicants could get free gas as well.
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(i) Waiter Tkach replied by email on November 16, 2009, copied to Frank Smith,

that Enbridge could not give out free gas.

()] 1 Party A » replied on November 16, 2009, by email:

“Walter,

It was a long shot, but | am fine with that. Party A and I approve the
easement work and appreciate all that you and your company are doing.
Please keep me updated, and if possible, | would like a copy of the
amended survey and title.

Sincerely,

Party A
16. On receiving confirmation of the Party A . agreement, Enbridge prepared a legal
survey for the easement and a Transfer. The area to be occupied by the easement is

designated as Part 1 and is about .0695 hectares which is approximately 4.63 % of the total

area of about 1.501 hectares. A copy of the survey and draft Transfer document are attached

and marked as Exhibit “F” to my Affidavit.

17.  On November 23, 2009 Party A sent Walter Tkach an email essentially
reneging on their agreement to provide an easement and indicated that Party A

was not willing to sign anything until he obtained legal advice.

18.  Walter Tkach replied to Party A . by email dated November 24, 2009 asking that

the Party A reconsider.

19. Walter Tkach followed up by email dated January 11, 2010 wondering if the Party A
have had an opportunity to receive legal advice concerning the easement. Now shown to me
and marked as Exhibit “G” to my Affidavit is the email string in respect of the emails mentioned

above at paragraphs 15, 17, 18 and 19.
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20. Subseauently, the Applicants’ lawyer Party D - became involved. On February

24, 2010 Party D' sent a letter to the Enbridge Legal Department which, among other things,
suggested that “a resolution might be negotiable”. Attached and marked as Exhibit “H” to my

Affidavit is a copy of Party D ' February 24, 2010 letter.

21.  After some further communications between Party D - and Enbridge’s external counsel,
Aird & Berlis LLP, Party D sent a letter dated August 3, 2010 to Randy Hooke of Aird & Berlis
LLP which indicated his clients were seeking compensation of $1,000,000.00 to register an

easement. Attached and marked as Exhibit “I” to my Affidavit is a copy of Party D ’s August
3, 2010 letter.

22. Mr. Hooke responded by letter dated August 5, 2010 suggesting that the Applicants’
position was unreasonable and requesting that they reconsider their position failing which

Enbridge would be left with no choice but to consider other options for the acquisition of the

easement. Attached and marked as Exhibit “J” to my Affidavit is a copy of Mr. Hooke’s August
5, 2010 letter to Party D ». Mr. Hooke did not hear back from Party D' and sent him a follow up
fax on September 23, 2010. Attached and marked as Exhibit “K” to my Affidavit is a copy of

Mr. Hooke’s follow up fax dated September 23, 2010 to Party D .

23. Neither Enbridge nor its lawyers heard anything more from Party D: or the Applicants
regarding the request for easement until April 29, 2011 when Party D faxed the Application

materials to Mr. Hooke.

No Prejudice to Applicants

24, | believe the Applicants must have been aware of the Pipeline on their purchase of the

property for reasons which include:
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(a) The Applicants acknowledged in the Agreement of Purchase and Sale that they

had inspected the property.
(b) There were markers for the Pipeline on and in the vicinity of the property.
(c) The Applicants so informed Frank Smith.

(d) Reference Plan 59R-12761 shows the Pipeline traversing Part 3 which is the

parcel purchased by the Applicants.

25. | have been informed by Frank Smith and believe that the presence of the Pipeline does
not restrict the Applicants’ building options because the Pipeline is situated near the top of a
bank which slopes south and downwards to Townline Road, rendering the lands to the south of

the Pipeline unsuitable for building in any event.

26. Given the Applicants do not appear to have reconsidered their position, Enbridge will
need to proceed with its other options for the acquisition of an easement for the Pipeline over

the Applicants property, as suggested by Mr. Hooke in his August 5, 2010 letter to Party D »,

Enbridge Application to the Ontario Energy Board

27. To that end, Enbridge is preparing an Application to the Ontario Energy Board (“OEB”) to
make a request for expropriation of easement lands, including an easement on the Applicants’

land, to accommodate the Pipeline.

28. The OEB Appilication will necessarily extend to the other lands which the Pipeline and
other Enbridge pipelines traverse that appear to have been similarly conveyed by Canada

Lands Corporation.
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29. It will be a significant logistical exercise to conduct all of the necessary searches, to

arrange surveys, to prepare plans, to contact landowners, and to obtain all of the necessary
engineering input, for the OEB Application. | expect it will take approximately three to four
months for Enbridge to determine, contact and negotiate with affected landowners and then
another two to three months fo complete the preparation and the submission of its OEB

Application to the Ontario Energy Board.

30. If the Ontario Energy Board grants an expropriation order for easement lands, and if
compensation cannot be agreed upon with the Applicants, the compensation shall be

determined through the expropriation process.

31. If an expropriation order is granted by the Ontario Energy Board, Enbridge will obtain an

easement for its Pipeline on the Applicants property thereby rendering the subject matter of the

Application academic.

Prejudice to Enbridge if the Application is Not Stayed and the Requested Relief Granted

32. As stated previously, the Pipeline is a main natural gas feed to Enbridge’s approximately
11,000 customers in the Town of Fort Erie, Ontario. If Enbridge were required to decommission
or remove that section of the Pipeline that traverses the Applicants’ property, the operation of
the Pipeline would be suspended. There would be significant adverse implications to the
operation of the Enbridge network within the Niagara Region including the potential fO(

significant service interruption and suspension of gas service to Fort Erie customers during the

winter months.
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33. | make this Affidavit in support of the Enbridge motion for a stay, and for no improper

purpose.

SWORN BEFORE ME at
the City of Toronto,
in the Province of Ontario,

this l#tday of May, 2011,

CONMMI .
Lot CorNWALL

WILLIAM COL
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THE CONSUMERS' GAS QOMPANY

DATE OF AUTHORIZING ORDER IN COUNCRL: January 31, 1966, P.C. 1966-195, as

‘DATE DE L'ARRETE MINISTERIEL:

amended by P.C. 1972-983, Mav 9, 1972

DATE OF LICENCE:
DATE DU PERMIS:

Al 16,1975

LOCATION:
LIED: .

" LANDS .OR RIGHTS DEMISED:

TERRAINS OU DROTTS CEDES: vvomsvrrrsssvsssimsiossigos

BEGINNING OF TERM:

Lay, maintain, operate and/or remsw.d. gas mein,. on,
‘ower, under ‘and/or across Welland Canal reserve land
& wder & across the prism of the Welland Canal
northerly of the Townline Road/Rail Tunnel in Iots

14 to 22, inclusive, part of the road al.‘[awa.mes
between Lots 14 & 15, 16 & 17, 18 & 19, 20&21,

Con. 5 & part of Zot 21 in the Gare of Con. 7, & part
of the xoad allowance between the former Townships of
Hurberstone & Crowland, now all in the City of Welland,
Regional Mmicipality of Niagara, Province of ntario.

COMMENCEMENT DU TERME:. Janvary.l,..1825..

END OF TERM: 4 ) :

"FIN DU TERME:..... During Pleasure

RENTAL:

LOFPER: o imesm et rimsssossesimssasescesonsmrres e S A2t D0 DL, OO —...cvoi.
FILE )
DOSSIER......... 37-66-979.....

Thisis Exhibit A

wWithiarn CoMicoty

referred to in the affida\dt of

. DEEMOTE bt C, Tab 7
Y »; Schedule 2
THE ST, LAWRENCE SEAWAY AUTHORITY - _Page 23 0“192
ADMINISTRATION DE LA VOIE MARITIME DU SAINT-LAURENT
. '
- 3
LIGENCE
PERMIS /_ F/7 {74 3
T0
A

Y ;
.H OTES Wday of_ﬂ%__eﬂ_ﬂ.

/ W MCorhmlssmner .

NS, 9-2-65

tC.
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ADMINISTRATION DE LA VOIE MARITIME DU SAINT-LAURENT

THIS LICENSE mede the sixtoenth dey of April,
one thousand nine 'vlil;m,dr!d'..and seventy-£ive,
BETWEEN

THE ST. LAWRENGE SEAWAY AUTHORITY, a body corporate established pursuant
to the St. Lawrence Seawwy -Autkiority Act, R.S.C. 1952,  Chapter 242 and amendments
thereto and herein acting and exetcising its powers as an-ageat of Her Majesty ip
right of Cansda, hereinafter-called the ‘LICENSOR'',

ond
THE CONSUMERS' GAS COMPANY, of the City of Toramto, in the
Province of Qatario, '

hereinsfter called the *““LICENSEE",

Purpose WITNESSETH THAT PERMISSION 1S HEREBY GIVEN by-the Liceasor to the Licensce to

lay, maintain, operate and/or ranse a combined 12 inch apd 16 Inch
dimmeter high pressure gas main, 14,287 feet in length, zore or less,
m, owr, mﬂeratd/otmsswellm;immlremelmdandmﬂerand
across’ the priam of the Welland Canal northerly of ths Townline Road/fail
Tnel in Lots 14 to 22, inclomive, part of the road allowances between
Iots 14 and 15, 16 and 17, 1B and 19, 20 and 21, Concessicn 5, for

the fomer Teimship of Mmmberstone, in the County of Welland, paxt of |
Iot 21 in the Gora of Concessicn 7 for the fomx Townahip of Crowlam,
CUmtyoﬁwelJa:ﬂa:ﬂ_paxtofthemadaummebebmﬂmaaﬁ
farmer Townships, now 211 in the Clty of velland, in the Regicmal

" Mmicipality of Miagara, Province of Ontardo, the location of the

sald pipe being indicated marcined in red n Pla No. W.C. 75-12 hereto

S.L.5. 708
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Torm from the firgt day of JOIUAYY, 1975 , durlng tho pleasure of the Licensor.

UPON THE FOLLOWING: ‘i‘E;RMS AND CONDITIONS which the' Licensee hercby accepts and
sgrees to abide byi—-

Rentsl .1, For the permissien hereby gwen, the Licensee shall pay the Licensor annually, in advance,
; the'som of TWO. mmm ARD mx—rm {$235.00) DOLIARS

Taxes 2. “The Licensee shall pay or.cause t6 be paid all rates, taxes and assessiments, 6f whatscever
description, thet may be at-any tige during the existence of these Presenis be Jawfolly meosed
ocbecome due and payable, upon, or in respect of the rights and privileges herein granted.

Cimplionce 3. The Licensee sholl in all respects abide by. and comply with ail lawful rules, regulations

with.law asd by-laws of the Provincial Government, municipalities and other governing bodles, in any
manner affecting the' activity heseby permitted, and the Licensee stall not hold the Licensor re-
sponsibleshould.the purpose of this License for ady reason whatsotver oot be fuifilled.

Aselgnment 4. No trensfer end/or assignment of Lhis License or of any rights hereunder shall be made by -
the Licensee without the written consent thereto of the Licensor.

Contral of 5.  All work conriected with the activity hereby permitted shall be.carried on pursuant 10 and in

Liesasel accordance with the express directions of the Licensor's Regiohal ‘Director, and it shall be done
‘is-ull respects to h!s entire satisfaction and at the sole cost and expense of the Licensee,

Addisioast 6. The. Licensee shall' not construct or erect any additionsl structures or improvements other

Amprovemant ihen those aleady permitted herein withiout the approval of the Licessor's Regiooal Director. All |
‘such additional structires or improvements f approved, sball be constructed and thereafter main-
’tnned by end at the cost and expense of the Licensee to the entire satisfaction of the- ‘Licensor's
pond Director.

Risk of 7. (a} AL buildings, structwes, materials, snpplxes, effects and thiogs, hereinafter referred
Liconsee as ''proparty of the Licensee’’, at anytime constructed; erected, biwught, placed .or made upon the
© lands aad premise: of the Licessor for the puspose.of the permission hereby givea shail be ea-
tirely at the- nsk of the Licensee in respect of loss, damage, destrection oz accident from whats'.r

ever cause arising.

(b) Any damage which may, during the existence of this License be occasioned to the
property of the Licensor or any part thereof, or works connected Werewith, by reeson or on acc-
ount of the permission heraby: given, shall jmmediately upan notice thereof from the Licensor or
its duly authorized egent, glven either verbally or in writing, be repsired, rebuilt, replaced or
restored by the Licensee to the entire satisfaction of the Liceasoz; or the Licensor msy, st its
option, repair such damage, in which case the Licensee shall, uron demsnd, foriliwith repay and’
reimburse the Licensor for-all costs and expenses connccted therewithf 02 incidental therets.

indormity 8. The L:censet shall mdemmfy and save harmless the Licensor from and agoiast all claimg,
demands, loss, costs- m\d expenses, In any mdnner based upon, asising out ‘of or connected with
the existence of this License -of anthying:dont or maintained herewrder:

Restrletion 9, The ptrmlssmn heteby glven shall be-exercised and work cannected thercwith:-shiall be per
’ - formed so a& not to cause interference wilh the rights or privileges of any Lessee or Lxccnsee
under 8 Lease or another License from the Licensor.

Canesllation 10, () This License may be :cancelled forthiwith st any time by the Licensor by-.natice in
writing signed by the Licensor’s Regiona]. Director aid mailed aldressed to the Licerisers at his
address mentioned in this License: ox 16 his last known place of msiness or fesidence.

(t) This License mdy al$é-be cancelled at eny 1ime by tie Licensee by notice in writing
mailed in 8 prepaid regixtered envelope adiressed to the Llcensx’s Regional Director at H
St.. Catharinaes, oOntario, ’ )
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Rr-;s;ml.-. 11, Upon cancelinhon of this License, the Licenseo shall forthwith, under the direction of the
[ 4 »

Licensor's Regional Directot, rémpve his property ot his own co8t and expense from the land and
premises of the Liccnasr, Iéeving and restoring said land end prémiSes in 2 neat and cleon con«
dition 1o the entim satisfaction of {ie Regional Discctor, In casa of default of the Licerisée io
semove his property, 8aid peoperty slull be removed and the site réstored by the Licensor 4l the
‘expensa of the Licensee or,. at the option of the Licensoe, sald property shall become the ptop-
eﬂy of and shall vest ln the Licensor without any right of compensation to the Liceasee the:sfox.
in either case.

Llan for 12.  The Licensor shall have 2 lien upon the ptopesty of the Licensee for any loss or damage
Brasch arising by yeason of the breach of any of tha conditions or provisions hersof, or of any of the
B conditions or provisions of any Appendix hereto.

Previovs
Llcense

DATED at  St, Cathsrines , the day and year first-above written.

CONSTR [} fos
SIGNED, SEALED AND THE ERS' G5 ;. )

DELIVERED by the
LICENSEE ia the presence of ATE sy

Cervansascarannas
teresnesnssratitantarestrestatTbictasatetettty veens .

VWitness

SIGNED, SEALED AND THE ST: LAWRENCE SEARAY AUTHORITY
DELIVERED by the !

LICENSOR in the presence of M

\thess

Py P S TP T IR T TR L RS T RPN TR TR PR ALIY




Filed: 20TT-11-29  ~
EB-2011-0392 = \
Exhibit €, Tab 7

- Schedule 2

. Page 27 of 92

__.__.
'
1

SLSA
LIMITS.

e

&

e 7

Lt

TOWNLINE RO

JU__TOWNUINE RO

(1S HIsOMHINOST OB 38 0 |

4947"12°¢

QY SS3IT0V

AGREEMERT d° 1524

SUPPLEMENTAL
e AGREEHENT TO

| —
AV NIVG T




Filed: 2011-11

-29 ;};2

N~
N o
w © %
0T2..m

Ty @
939

' .
oE DT i . : - :
n/._um @ e- w \ ) o i i R dos’
m Tl WL G| 4HO . - . - R . 7 :
LUl b0 g 47 .Ye, qedivivirios QIRDIHD NAVHO . : . . . . . ‘ -

ANTHHOD SYD TVIONIACMY FHL Ot O3S :

SHRXTIE OL ANVIIEAM S0 ALID 3HL Nt

FN3did SYO A0(3NT A3 Q30100 A8

QIYIAONINOIYIOT ONIMOHS NV I
NOIOFY  NY31S3IM

AUBOHLY AMTIS TONMY T 1S FHL

INQISNITAH 4O
0 AHSNMOL K43N0

WeIR9E asM
ANINISVY
CSVYE TVIONIAON]

J__.ﬂw _%

SLINN
T WSS

ANV IMOND IO
AIHSNMOL  KIHFAH0A

ANVTI3M 4O ALID
VYVIVIN 4O ALNVAIDINGN TYNOIOBY




Filed: 2011-11-29 -
EB-2011-0392 HB
Exhibit C, Tab 7

Schedule 2
i oy e s o @€ 29 Of 92
November 21, 2005 RESSyER
~ MV 23 201

To: Bill Coldicott

Real Estate Section Lano serees
From: Peter McLean

Real Property Officer L~ (9(,7/_7 7[

Bill; could you please have the attached documents signed by
necessary signing authority and return all copies to the St.
Lawrenee Seaway Management Corporation for signature. The
- Cotporation has transferred portions of your licensed:areas to
Canada Lands Corporahon and therefore has had to scparatc the
agreements between the two bodies.

If you have any questions please do not hesitate to contact the
writer @ 905 641-1932 ext. 5366 for further information.

1 thankyou in advance for your cooperation in this matter.

Respectfully

Peter H. McLean

ThisisExhibit {5 referredtoin the affidavitof
Withaon  Cdhc ot
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- Seaway Management de la Vois Maritime rp Lf e
Carporation du Saint-Laurent

508 Glendale Avenue

P.0. Box 370 -

SLCaﬁm Ontario

LZR 6V,

Telephone: (905) 641-1932 Extension 5366 -
Fac (905) 641-6721

Files Nos.: 6-979 and 1507

September 6, 2006

ENBRIDGE GAS DISTRIBUTION NC.
P.O. Box 850

Land Departmefit L-8174
Scarborough (Ontarit

M1K 5E3

Dear Si:

Re: ' _Supplemental agreeiment.to License 66-379 and new License 86~1507

With respect to the ‘divestiture program undertaken by Transpart Canada on.behalf of, Her Majesty. the - -
Queen in Right of Canada, the St-Lawrehce Seawsy Mansgement Corporation. has been insttucted 1o

. prepare leases arid licenses affecting propesties to be disposed of. “Seeing the land occupled by Enbridge
‘Ges Distribution, under icense 66-979, is comprises partly of sirplus-fand and land required for the Seaway's
operation. Therefore, the said license was amended in order to favolr the transition of cwnershlp,

In light of the aforesald, i Navamber 2005, the Corporation forwardéd the above mentionad documerts to
you for execution by the Zulliorised signing officers of your comoration. The proposed supplemental
agresment Yo existing license and a new license, which we trust, will presarve your rights.

Would you please advise when we fnight recsive the executed copies of the above mentioned agreements.

. Your immadiate attention to'this matter would be appreciated.

Should you have any questions in this regard, please do net hesitate 10 contact me at your convenience.
Yours truly,

"_:j“l. A
o
N
+97: Peter McLean
Real Property Management Officer

Jkm

Canzds? Thisis Exhibit  C referred to in the affidavit of
Wilharm  ColMdicott

day of 2o|L_

A Ccﬂ:;’r ssianer, etc.
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Enhridge Gas Distribution Inc. Chuck Reaney
PO.Boax 650 . : Pegrit Clerk |
Scaborough, Ontarlo, MK 583 Land Services
Canada Tel 4187536929
. www.snbridoe corm/gas - Fax 416-753-6941
chuek,reaney@enbridge.com ]
.\'
Flls Number: L-8174

Jariuary 2, 2007

Attention: Peter McLean :
-The St. Lawrence Seaway Management Corporation
. '508 Glendale Avenue o
P.Q. Box 370
St. Catharines, Ontario
L2R 6V8
Dear Mr. McLean:
RE: Suﬁp[cmcntzil' agreement to License 66-979 snd new License 66-1507.
Please find both copies-of thie-above documents executed and enclosed.

Please forward a fully executed copy at your earliest convenience and 1 apologize for the delay.

Sincerely,

Chuck Reaney

Thisis Exhibt D refemed to n the affidavit of
William G\ oy

Sworn before me ﬁ day ofﬁ@#._._ 2o dl
Cep
SSIoner, otc.

(_— -+~
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Corporation du Saint-Laurent

N’ 66-1507-

LICENSE L-F1F ¢

TO

'ENBRIDGE GAS DISTRIBUTION lNc.
P. 0. Box 650 '
Land Department L-8174
Scarborough, Ontario. -
M1KSE3

Date of License: November 18, 2005
Location:. Welland Canal

Lands or Rights Demised: Lay, maintgin, cperate and/or renew @ combined 12 ifch
: and 16 Inch diameter high pressure.gas main, 9,025.78

feet in length,.more or less, betwesn Lots-14-and 15, 18

and 17, 19 and 19, 20.and 21, Concessian 5, in the City of

Welland, inthe Reglonal Murnicipality of Niagara, Prownce

of Ontario.
Beglinning of Term: : Date of signature
End of Term: ' During pleasure _
Fee: $1,505.00 per annum, plus applicable tax
Fila : - 37-66-1507/001

* CDN/.A/A_.T ﬂw el Ho§r OF Lﬂ'kb‘r Secd TD

&€
Cnana Canpe bids ow TuRA Shed TB (L1187

FaerieS | K
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The St. Lawrence Corporation de Gestion
Seaway Management de 1a Voie Maritima
Corporation du Saint-Laurent
: ‘ SEVESS,
LICENSE 66-1507 made this_{|__dayof Jeaswsw~ twothousand and Mao
BETWEEN HER MAJESTY THE QUEEN IN RIGHT OF CANADA represented by -

the Minister of Transport, (hereinafter called 'UCENSOR")

AND ENBRIDGE GAS DISTRIBUTION.INC.
P..O. Box 650
Land Depariment L-81 74
- Scarborough, Ontarlo. M1K SE3

(herelnafter called “LICENSEE™),
PURPOSE

WITNESSETH that permission Is hereby: givenby the Licensor to the Llcensee the

right to (ay, matain, operate and/or renew a comblned 42 inch and 16 inch’ diameter high

. pressure gas maln, 8,025.78 feet in length, more or less, on, over, under Welland Canal

reserve land northerly of the Townline Road/Rail Tunnel In Lots 14 to0 22, indlusive, part of the

road allowances betwasn Lots 14 and 15, 16 and 17, 19 and 19, 20 and 21, Concession 5, for

the former Township of Humberstone, in the County of Welland and part of !he.road aflowance

between the said former Townships, now all In the Clty of Walland, In. the Regianal

Municipality of Nlagara Province of Ontarlo. The location of the said land being indicated by a
‘coloured In red ort Pian no. 66-1507 dated October 12, 2005,

WHEREAS The St Lawrence Seaway Authority (hersinafter called “Authority”)
transferred its sights, tile and interest in the premises to the Licansor on October 1, 1998
pursuant:to a directive of the Minister of Transport in accordanea with subsecbon 80(1) of the
Canada Marine Act.

WHEREAS the U_censor in.a Managed Asset Agreement entered into on Septerber 30,
1998 between the Licensor, the Authority and The St Lawrence Seaway Management .
Corporation (hereinafter called "Corporation”) agreed' that the Comoration ray enter into
agreements pertaining fo the Premises in accordanca. with autharizations and directives
provided by the Licensor to the Corporation

.. WHEREAS the Licansor authiorized and directed the Corporation 1o name an officer to
be.accountable for estabfishing real propétty procedures and practices arid o sign, seal and
deliveragreements pertalining o the Premises.
WHEREAS the Corporation has authorized and directed its Chief, Administrative
Services to be accountabla for establlshing real property procedures and practices and 1o sign,
‘seal and deliver laases and licenses and anciliary documents periaining to the Premises.

WHEREAS the Lioensor. due to intemal administrativé chahges, wishes to creats the
sald .Llcense;

IT IS THEREFORE agreed, between the Licansor and the Licensee that the Licensor fs
putting forth the sald License which will:restote the modified dauses in the License 86-979:

TERM
From the date of signature, during pleasure of the Licensor..
UPON THE FOLLOWING TERMS AND CONDITIONS which the Licensee hereby accepts

‘and agrees to abide by
RENTAL
11 For the permission hereby given, the Licensee shall pay | the Llcensor annually. in

" advance, the sum

one thousand five hundred and five dollars ($1,505.00), plus applicable tax

2
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TAXES

21 The Lxeensee shall pay or cause 1o be paid all rates, taxes and-assessments, of

whatsoaver descriplion, that may at any. umerdunng the existence of these Presénts be lawfully
imposed, or become due and payable, upon, or jn respect of the rights and privileges herein

granted.
COMPLIANCE WITH LAW .
3.1 The Ucensee shall in all respects abide by and comgly with all’ lawful nules;

regulations and by-laiws -of the Proviricial Government, municipalities .and otrier goverting
bodies, in any manmer affecting the activity. hereby permitted, and the Licerisés shill tiot hoid
the Licensor responsnbls should thi putpose of {Hi§ Licanse for any reason whatsoever not be
fulfiled, .

ASSIGNMENT

4.1 No fransfer and/ar assignment of this License or of any rghts hereunder shall be
made by the Licensee without-the written consent: thérelo.of the Licensor.

CONTROL OF LICENSOR N

5.1 All work connected with the activity hereby permitted:shall be carmled on pursuant’
to and in accordance with the express directions of the Licensor’s Regional Director, and it
shall be done Tn all respects to his entire satisfaction and at the sole cost and expense of the

Licensee. .
ADDITIONAL IMPROVEMENT
6.1 “The Licensee shall not: constuct or erect .any additional structuras or

‘impravemients other than thosé already pérmitted hersin without the-approval of the Licensor's

Regional Director. Al 'stch- additional strictures .or Improvements if approved shalf be
constructed and thereafter maintained by and at the cost.and expenses of the Licsnses to the.
enflre satisfaction of the Licensor's Regional Direcfor.

RISK OF LICENSEE

7.1(a). All buildings, structures, materials, supplies, effects and things, hereinafter
refereed as “property of the Licenses”, at anytime constructed, erscted, brought, placed or
made upon the lands and premises of the, Licensor for the purpose of the penmission hereby
given shall bg enfirely at the risk of the Licensee in respact-of loss, damage, destruction. or
acddent from whatsoever causs arising.

7.1 (b) Any damage which may, during the exdstence of this License be occasioned to
the property of the Licensor or any part thereof, or works.connected therewith, by reason or on
account of the permission hereby glven shall immédiately upon notice thereof from the
Licensor or it duly authorized agent, given either verbally or in writing, be repaired, rebuilf,
replaced or restored by the Licensee to the entirs satisfaction of the Licensor; or the Licensor
may, at its option, repair such damage, in which case the Licensee shall, upan demand,-
forthwith repay and reimburse the Licensor for all costs and expenses connected therewdth or
incidental therefo.

INDEMNITY

8.1 The Licensee shall indernify and save harmiess the Licensor from and against
all claims, demands, loss, costs and expenses, in any manner based upon, rising out of or
connected with the axzstence of this License or anything done or maintained hereunder.

RESTRICTION

9.1 The permission. hereby given shall be. exerdised and work connected therewith
shali be performed so as not to causs interference with the rights or privileges of any Lessee or
Licensee under.a Lease or another License from the Licensoi:
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CANCELLATION

10.1 (@) - This License may be cancelled forthwith at any tifne by the Licensor by, notice in.
“ writing signed by the- Lfoenser's reglonal Director and mailed addressed tothe Licensge-at his
address mentioned in this Licanse.or fo his last know place of business or res{dence

10.1(p) This License may. also be cancelled at-any lime by the Licensee by notice in
wriﬂng mailéd in a prepald registered envelope addressed o the Licensor's Regional Ditector
at'St. Catharines, Ontario.

RESTORATION OF SITE

1A tpon cancelfation of this License, the Licensee shall forthwith, under the direction
of the Ucensar’s Regional Director, remove his property at his own cost and expense from the
land and premises of the-Licensor, leaving and restoring said land and premisssin-d neat ‘and
clean condition to the entire safisfaction of the Regional Director. In case of default of the
Licensee to remove his property, sald property-shall be.removed and the site restored by the
Licensor at the expense of the Licensee or, at the option of the Licensor, said property shall
becoma the propefty of and shall vest in the Licensor without any-right of compensation to the
Licensee thereforeIn elther case.

LIEN. FOR BREACH

12,1 The Licensor shall havs afien upon the property of the Licensee for any loss or
damage arising by reason of the breach of any of the.conditions or provisions: hereof, or of any
of the conditions or pravisions.of anhy Appendix hereto.

IN WITNESS WHEREOF the parties herato have hersunto set thelr hands and seals.

SIGNED, SEALED AND Enbridge Gas Distribution Inc.

DELIVERED by the
LICENSEE In the presence of;

Wimess— Signature -~ ¥
ROBSRT MILNE
Manager. Distribution Planaing
Title
ity ' Signature
APPROVE;
“iNp b ,
ed § Gary v
WE HAVE AUTHGHITYTO BINDTHE CORPGW&
SIGNED AND DELIVERED Her Majesty the Queen in Right-of Canada
by the LICENSOR. representsd by the Minister of Transport
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L - 81TF¢

N° 66-379
SUPPLEMENTAL AGREEMENT

TO

ENBRJDGE GAS DlSTRIBUTiON INC.
P, O.Box 850 '
Land Department L-8174.
Scarborough, Ontario
M1K 5E3

Dato of License: Novémber 16, 2005
Location: Welland Cana}

- Lands or Rights Demised: Lay, maintain; operate and/or renew an 12 inch and 18 inch
diameter high pressure g&s main, 5,110.13 feet in length,
more or less, in Lots 19 and 20, indusive, part of the road
allovrances between Lots 19 anid 20, Concession 5, in the
City of Welland, In the Regiohial Municipalty of Niagara,
Province of Ontario. )

Flle: : 37-66-0079/001

N Conrtns Frappoen cgs EARDS 07 Feld
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de la Voie Maritime Seaway Management
du Saint-Laurent ) Gorporation
THIS SUPPLEMENTAL AGjREEMENT to 66-879 made;this i\ day of _Jassoaey
two thousand and five,
SEUED
BETWEEN HER MAJESTY THE QUEEN IN RIGHT OF CANADA represented by

the Minister of Transport, (hereinafter called “LICENSOR"™),

AND ENBRIDGE GAS DISTRIBUTION INC,
"P..C. Box 650
Land Depariment L-8174
Scarborough ‘Onfarlo M1K 5E3

{herelnaffer called "LICENSEE™),

WHEREAS by Licanse No. §6-978, dated Aprll 16, 1975 the St. Lawrsnce Seaway
Authority (hereinafter calted “Authority”) granted to the: ‘Consurmers Gas Company, the right to
lay, mairtain, operate and/or renew a cormbined 12 inich and 16 inch diameter high pressure
gas main, 14,287 feet in length, mora or less, on, over, -under and/or across Weltand Canal
reserve fand and under and across the prism of the Walland Canal northerly of the Townline
Road/Rall Tunnel in Lots 14 to 22, inclusive, part of thé road aliowances between Lots 14 and
15, 16 and.17, 18-and 19, 20 and 21, Concession 5, for the former. Township of Humberstone,
in the Township of Crowland, County of Welland and part of the.med allewance between the
" said former Townshigs, now all in the City of Welland, in the Reglonal Municipality oleagara.
Province of Ontario; said license being granted on a “during pleasure” basis, commencing on’
the first day of January 1975, at an annual rental of $235.00 and subject 1o cancellation
forthwith at any time by ‘either party by notice In writing, as more fully tascribed in the 'sald
License;

WHEREAS by Supplemental Agresment dated October 21, 1981, the name of the
Licensee was changed to The:Consumers' Gas Compdny-Lid. and the anmual rental was
revised fo $425,00 effective January 1, 1982;

* WHEREAS the Licensea has requested that the rental herein be made effective as
of November 1,.1983;

WHEREAS by Supplemental Agreemant dated February 6, 1984, the annual rental
was changed to. $354.16 effective as of November 1, 1983 and $425.00 effective as of
— - November 1, 1984; -

- WHEREAS by Supplemental Agreement dated August: 31, 1988 the annual. rentat
was increased to $510.00 effective as of November 1, 1988

. WHEREAS by Supplemental Agreement dated Decsmber 2, 1891, the annual
rental was increased to $2,086.00 effective’as. of Novernber 1, 1991 dug to a feappralsal of
the land involved;

WHEREAS by Supplemental. Agreement dated December 11, 1987, lheiindexlng
clause was added, effsctive November 1, 1998;

WHEREAS by-Supplemental Agreement dated Septamber 20, 2001, the Indemnity
clause was amended, eifective October 11, 2001;.

WHEREAS by letter, the Consurners’ Gas Cempany Lid. changed Its legal name to
Enbridge Gas Distribution inc: effeciive July. 25, 2002 without affecting the cwnership,
operation or control of the company;

WHEREAS the Authority transferred its rights; tile and interest In the premises to
the Licensor on October 1, 1898 pursuant fora-diréctive of the Minister of Transport in
accordance with subsection 80(1) of the Canada Marine Act.

WHEREAS the Lmensot In a Managed Assef Agresment entered Info on
September 30, 1998 between the Licensor, the Authority-and the St. Lawrence. Seaway
Management Corporation (hereinafter called 'Corporabcn") agreed that the Corporation may
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enter into agreements-pertaining to the premises il accordance with authorizations and
directlves provided by the Lessor to the Corporatlon

WHEREAS the Licensor authorized and ditected the Corporatien to name an
officer to be accountable for establishing real pioperty procedures and practices and to sign,
seal and.deliver agreements pertaining to the premises.

'WHEREAS the Corporation has authorized and dlrected its Chief, Administrative
Services to be accountable for establishing real property procedures and practices and to
sign, seal and dehwr leases and licenses and arillaty documents pertaining to. the -
‘ premlses

WHEREAS the Licensor, dus to intemal administrative. changes, wishes to
modify the said Licenhsa.

[T IS THEREFORE agreed, betwesn ths Licensor and.thig Licansee, that the said
Licenss No. 66:-979 s changed as follows and that the Licansor is putting forth a new
Lnoense no. 66-1507 which will restore the modified clauses: )

DESCRIPTION AND PURPOSE

Witnesseth that permisslon is. hereby given by the Licensor to the Licenses the
right fo lay, maintain, operate and/or renewa combined 12 inch and 18 Inch diameter high
pressire -gas main, 5,110.13 feet in length, rhore or less, on, over, undes and/or across
Welland Canal reserve fand and under and across the prism of the Welland Canal northerly of
the Townline. Rbad/Rail Tunnel in Lots 19 and 20, inclusive, part of the road allowances
between Lots 18 and 20, Concession 5, for the former: Township of Humberstone, in; thé
Townshlp of Crowland, 'Coumy of Welland and part of the road -allowance between the sald
former Townships, now all in the City of Welland, in the.Reglonal Municipality of Nlagara,
Province of Ontario, The location of the said land being indlicated, by:a coloured in red on Plan
no. 66-979 dated Odeber 12, 2005.

RENTAL

For the permission hereby given, the Licensee shall pay the.Licensor.annually, In
advance, he sum of eight fundrad and-fifty five dollars ($855.00), plus applicable tax.

IN WITNESS WHERE_OF the parties herefo have hereunto set their hands and seals.

SIGNED, SEALED AND Enbridge Gas Distribution Inc.
DELIVERED by the '
Uce'nsqt In the presence of:
‘ RT MILNE / N
\ MMa.nxg , Distribution Pleaning / /
N Wmeoo— Signature and

Signature & Title " WE HAVE AUTHORITY TO BluDTHECORPﬂRAﬂON

SIGNED AND DELIVERED Her Majesty the Gueen In Right of Canada
represented by the Minister of Transport .

@W.M
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The applicant(s} heraby appliss to the Land Registrar. yyyy mmdd Page 1 oP Age 41 0f 92
Properties ' 1
PIN 64129-0129 T Iinterest/Estate Fee Simpie
Descripfion  PT LT 16 CON 5 HUMBERSTONE, PT 3, 59R12761; WELLAND
Address WELLAND
| consideration | |
Consideration ~ $50,000.00
'
| Transferor(s) I
The transferor(s) hereby transfars the land to the fransferse(s). )
Party B This is Exhibit E. referred to in the affidavit of :
Name arty « CAN ]
Adodress for Sarvice : W'\\lam COH\LU \\‘ :
L)

| am at Isast 18 yoars of age.
——— 5 my spouse and has consented to thls iransaction.
This document |s not authorized under Power of Atlorney by this party.

Transferes(s) Capacity Share l
Name P a l‘ty A . . Joint Tenants
Date of Birth - ‘
Address for Service ;
Nams Pa rty A ; Joint Tenants
Date of Birth E———
Adadress for Service ———
I Statements

1 am the solicitor for the transferor(s) and | am not one and the same as the solickor far the transferee(s).
| am tha solicitor for the transfsree(s) and | am not one and the same as the solicltor for the transferor(s).

Signed By |
r— i acting for Signed 2009 04 22
Transferor(s) :
L )
Tel R .
Fax Cvem——
ssme  aciing for Signed 2008 04 22
Party D Transferee(s)
——
Tel CEwesE——

Fax  queewa—

| Submitted By | |
Party D — 2009 04 22

Tel CEE——
Fax ’
L]

Fees/Taxes/Payment |

Statutory Registration Fee $60.00
Provinclal Land Transfer Tax $250.00
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LRO# 69 Transfar Reglsterad as SN242138 0n 20080422 at 11:35 Page 42 of 92
The appiicant(s) hereby applias to the Land Registrar. yyyymmdd Page 20f3
l Fees/Taxes/Payment ]
Ttal Pald $310.00
liﬂe Number ]

Transferor Cllent Flle Number : 0SRE3103

Transferse Client File Number: ————
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in the mattar of the corveyance of: 64129 - 0121 PT LT 16 CON 5 HUMBERSTONE, PT 3, 58R12761; WELLAND Page 43 of 92
B Party B o
TO: | Joint Tenants
P a rty A Joint Tenants
17 Party A
.am
[ (a) A person tn trust for whom the land conveyed in the above—described conveyance Is being conveyed;
[ (b} A trustee nemed In the above~described conveyance ta whom the land Is baing conveyed;
M (c] A transteree named in the above-described conveyance;
[3{d) The authorized agent or solicitor acting In this transaction for described [n paragraph(s) ( ) above.
[ (e) The President, Vice~Presideni, Manager, Secretary, Director, or Treasurer authorized to act for _____
described in paragraph(s) {_) above.
[ () A transferee described in paragraph() and am making these statements on my awn behalf and an behalf of
____whois my spouse described in paragraph(_) and as such, | have psrsonal knowledge of the facts hereln
deposed to,
3. The total consideration for this transaction is allocated as foltows:
{a) Monies pald o to be pald In cash 50,000.00
(b) Morigages (i) assumed (show principal and intarest to be creditsd against purchase price) 0.00
(i) Given Back to Vendor 0.00
(c) Praperty transferred in exchange (detali below) 0.00
(d) Fair markel value of the land(s) 0.00
() Liens, legacies, annuities and maintenance charges to which transfer Is subject 0.00
{f) Other valuable consideration subject to lund transfer tax (detall below) 0.00
(g) Value of land, building, fixtures and goodwill subject to land trensfer tax (iotal of (a} to (f) 50,000.00
(h) VALUE OF ALL CHATTELS ~items of tangibla personal properly 0.00
(1) Other considerations for transaction not Included in (g) or (h) above 0.00
() Totai consideration 50,000.00

PROPERTY Information Record
A Nature of Instrument ~ Transfer
LRO 59  Registration No. SN242138 Date:  2009/04/22

B. Proparty(s): PIN 64129 - 0121 Address WELLAND Assesstnent -~
Roll No

C. Address for Service: .

NS

D. (1) Last Conveyance(s): - PIN 64129 - 0121 Reglstration No. SN212065
(i1} Legal Description for Property Conveyed: Same as In last conveyance? Yes /] No [J Notknown [
E.Tax Staternenis Preparad By Party D
R Lo,
L Y

37
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Ontario Form 1 ~ Land Repistration Reform Acl . :
: ? 44 of 92
Q\\/ . g Eﬂ Ragisty 4  LandTies X ﬁz) Page 1 of 3 pages
cul b ﬁs) Property Biock Property .
: Addionat
: E ] N deniar®) 27 0529(LT) (Firstly) 850 N o
g“\:ai'. B - £4120 01197} (Secondly) Schedule
Ol g > ) 4] Consigeration
. <8 o WENTY THOUSAND
Z A3 sz \g L Dolers § 20,000.00
o ~ VY P - - "
M zu E o § {8) Description  This s x: Propaty [} Property o O 7
2 wels = 24 FIRSTLY:
8 20 g o Pert of Lots 17, 18 and 19, Cancession 5 and part of the Road Allowance between
& L a & Lots 18 and 19 (closed by By-law 4350 fnst. RO85603), Concession 5, formerly
2 New Property lod ﬂﬁh’lg = ;3 ;_ Geographic Township of Humberstone now in the City of Welland, Regional
2 oM ond Municipality of Nisgars, desigoated as Part 1 on Reference Plan 59R-(2761
o Eer} | seconoLy:
Part of Lots 16 and 17, Concession 5 and part of the Road Allowance betweer Lots
Executions ‘ 16 and 17, Concession 5, formerty Geographic Township of Humberstone now in
the City of Welland, Regiona) Municipality of Niagara designated as Part 2 on
' / Addttonak Reference Plan S9R- 12761 (cont'd on Schedule)
el Schedue [ )L )
( i : InterestiEstale Transterrsd
) Tehgi:.,‘:;“,:. . @ ?&%ﬁﬁ:“’ £(0) Sehedue for (7 inbereatis j
D outpon * B899 o ¢

\
N
((l) Yransteror(s) The Seror hereby ferg the 1and to the trans fenee ARICCRINMDNGDIMCIRNATXONNKA K MNARKH I RIEAOZEXNXABDDUEIOX

........

Dsts of Signeture
Neme{s) Y M Dk
CANADA LANDS COMPANY CLC LIMITED ; 2006; 05 . )0
L 1 have authority to bind the corporation. RNy
( () Spousais} of Tracsterar(a) | horaby cansant 1o this transacton Date of Signature )
Name(s) Signsdure(s) Y .Mm.D

“beowne

{10) Transterorls) Address | jniversity Avenue, Suite 1200, Toronto, Ontario, M5J 2P1
{11} Transferse(s)

erresanas R L AL L LRI Y

as tenants in commaon, each as to &n wndivided 50% interest

................. DR L L R LR L R L R T T e Ay S

z -
0 mgm.) Address Rpn—— SRR

verffies that io the best of the tranaferor's knowlecige and befief, this transter does nof contravena section 50 of the
D;h of aqnlhg‘ Date of abnl.mg

¢ Tuyt
Plal

feron(s) The ir
nning At

A\

: : : LY
) : H 1 ! \
B vy T TS U L 11 L S U SRt A PP
Solichtor for Translerar(t) ! have expiained the effect of section 50 of the Planning Acl to the transferor and | heve made inquiriss of the transferor
to rmine thal this transter doss not contravene that section and based on the in llon supplied by the transferor, to the best of my knowledge
and beked, this transfar doas not conTavene that section. | 2m an Ontarlo soficlior In good standing. Date of Signatum
Name and v Y M LD
Sgnature ..., ... sosiesizioceizioaas TPy, derrores Lraaos feeis

& |(14) Soliclor for Transferse(s) | have investigated the tile 1o his land ard to sbutting tand where relevant and | am sabisfied that the thie racords
reveal a0 contravention as sel out In subclsuse 50 (22‘)‘:(::) (@) of the Phnnfmg Act and that © the best of my knowiedge and bellet Dis trensfer
ik nly of the soli
¥ 7

d;u dpoi conmrevene section 50 of the Pleaning Act. | licitor for the transleror(s) and | am an Ontariy solickor In good
stanciing.

Planning Act - OPTIONAL
33
&
g8
2

Addreas of
Soilcitor Date of Signature
¢ Y M. D :
\ SN i :
@ 5) Axsassment Roll Number  + CU.: Mun.: Map | Sub.. Pwr. | 5 Fous and Tax :
of Property R : H | I nhke Zz
— Bl reoerionres | 70 —
{15) Municipal Address of Property {17) Document Prepired by: o
. FRASER MILNER CASGRAIN LLP (RJP/Y) || 5 || Land Yranater Tax -
ot ass
" gned Barristers & Soficitors S 0 Ow,Lr
P.0.Box 100 L
1 First Canadian Place !
Toronto, Ontario ]
- MSX 1B2 1312187_1.00C i Total y
Highlander Susiness Sclutions (02/9T)
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s Omio Form 5 — Land Reglstration Reform Act Page_ 2 Pade 45 of 92
(“Additional Property iduntifier(s) andior Other Information h

SCHEDULE TO TRANSFER/DEED OF LAND
G 11 19

The annexed Transfer/Deed of Land, this Schedulc and sny other Schedule () thereto are ove instument collectively called “this
*Transfer”,

This Transfer is dated the 18* day of Msy, 2006.

The following is included in this Transfer:

All covepams decmned included in this Transfer by section 5(1) of the Land Registration Refoom Act. 1984, are expressly excluded

herefrom.

Box (3) Property Identifier (cont’d) 64129-012¥(LT) (Thirdly)
64127-0528(LT) (Fourthly)

Box {5) Description {cont’d):

THIRDLY:

Part of Lot 16, Concession 5, formerty Geographic Township of Humberstone now in the City of Welland, Regional Municipality of
Niagars designated 21 Part 3 on Reference Plan 59R-12761

FOURTHLY:
Part of Lots 20 end 21, Concession 5; part of Rosd Allowance between Lots 20 and 21, Concession 5 (closed by By-law 4337, Inst.

No. 90236B) (formerly Geographic Township of Humberstone), now in the City of Welland, Reglonal Mundeipality of Niagars,
designated as Part 4 on Refercnce Plan SOR-12758

FIFTHLY - REGISTRY LANDS

Part of Lots 21, 22, 23 & 24, Concession 5; part of Dain Avenue (closed by By-law 1257), pact of the Road Allowance between Laots
22 und 23 (closed by By-law 4337, Inst. No. 90236B and By-faw 414 confirmed by By-law 855, Inst. 8243), Concession S; ]l of Lots
1 to 89, both inclusive, 95, 104, 109 & 118, part of Lots 90, 94, 56 to 103, both fncl, 105, 108, 110 to 117, both inclusive, & 119 Frse
Avenue and part of King Street and pant of Queen Sireet, Registered Plan 28 NKA Plan 787, (formerly Geagraphic Township of
Humberstone), now in the City of Welland, Regional Municipality of Nizgars designated as Parts 1, 2 and 3 on Reference Plan 59R-
11480; Part 2 subject to an Easement as in Instrument No. RO282699,

By their acceptance and registration of this Transfez/Deed of Land, the Transferees hereby covenant, sckmowledge and agree for
themseives and their successors and assigns that they are awaxe that parts of the property described herein being part of Parts 1, 2 and
3, Plan S9R-11480 and part of Part 4, Plan $9R-12758 are subject ta Controlled Access Highway designation pursuant to Order in
Council 1825-96 registered as Instroment No. 714112 and a Highway Designation pursuant to Order in Council — Designation Plas of

& Highway registzred as Instroment No, RO222695and that part of the lands berein described being part of Part 3, Plan 59R- 11480
may form part of a monicipal travelled road,

J
Itighlander Business Sulusioas (02/97)




Filed: 2011-11-29 .
- . EB-2011-0392 Go

“ : Do Process Softwire Lid, « (416} 3226111 E!Nhigt C,Tab7
roperty Identiels] No. Schedule 2
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ntario Tobas ot Sanch e e Lend Transfer Tax Act
£O Box 825
38 King Bi Waet
Refer to insructians on reverss side, O ONLIH AR
in the Matter of the Conveyance of (insert brial dsscription ofignd) .- . —  — . - — e iem— — o e e o e =
-11480, Pt. 4 on 59R-12758, Pts 1,2 & 3 ou 59R-1276%, . __ .
City of Welland, Regtonal Municipality of Niagara  __ _ __ _ _ _
BY (print names of af tansferorsin i) Canada Lands Compaoy CLC Limited . . . __ . . — — — — — @ — - — —

TQ (orint names of af transtarsas in k) Partv Band Party F
1 we, Party Band Party F e

have parsonal knowledge of the facts herein deposed 10 snd Make Oath and Say that:
1. | am (place a clear mark within the sguare ite the fadowing paragraph(s) thal dsscribe(s) the capacily of the deponents):

[X] (a) thetransterse named in the above-described conveyance;

(b) the authorized agent or salicitor acting in this Lransaction for tha transleree(s);

O (c) the President, Vice-President, Secretary, Treasurer, Direcior or Manager authortzed tosct for — . o — — — — — — —. —
—— .— — . {ihe ransfaree{s)}:
a (d) 8 &mnslerce and am making this affidavit on my own behalf and on behalf ol (insert name of spouse ar same-sex pariner} — . — —. —
i— —— — .. Who is my Spouse Or sarmne-sex partner,

) (e) tho tmnofamr oran oﬂiwr authorized ta act on bahalf of Ma transleror company and [] 1am tendering this document for registration ang

[J no tax is payable on regisiration of this document.

2. THE TOTAL CONSIDERATION FOR THIS TRANSACTION 1S ALLOCATED AS FOLLOWS:

(a) Monies pad ortoDE DRI GBE . . . L . L. L e e e e e $ — . 20,000.00
() Morgages () a e R e s.__. N AN blanks
(1) Given back da vendar . . . . . . O $ o e UL | must beied

5] PyumyManth(*hﬂhlwm”uq ................ S XNit i et
{d) Other cansidesation subject to tox (detaliboiond . . . . . . . . e Cee . § — .. NI W;::v
{6) Falr marke! value of the tande (ses bstructon2) . . . . . . . e R $ . _Ni} apphcanis.

Valua of tand, buliding, fisiures and goodwill subject o
O o Trantar Tax ol a B e e 20000005 _ 2000000
{o) Vatue of alt chatteds - #ems 1 y

which are taxable undu the pruvisbnl ot the

Rolad SaleS TaxAgt . . o + . o . 4 4 e e e e $.._ _.— NI
() Cthver consigeretion for & nati {nMor(g)adove . . . . .. ... e e e s, ____Nil
(i) Total Cansideraion . . . . . . . . S $ e 20,000.00

3, Tobe completed where the vatue of the cansideration ki the canveyance excesds $400,000.00.
! have read and considered the definillon of “single family residenca” set ot in subsaclion 1(1) of the At The land conveyed in the above-destribad conveyance:
[x] does net contain a single family residence ar containg mace than two singie family residences;
7] containg at least one and nat mare than twa single family residences; or
(0 containg at least one and not more than two single family residences and the lands are used for ofher than Just residenilal purposes. The transferac has

aceordingly apportioned the value of consideration on the basta that the consideration for the single family residencs is$ —. — -~ .and
fhe remainderaf thelandeere usadbor . _ . purposes.

Hote: Subssction Z[1){b] Inposes sn addilionel L2x al the rate o] one-hail of Gne per canf Upran [he vatue of the cansiderstion In wxcess of $400,000.00
where the conveyanca conlaing at least ane and not more than two single famlly residences and 2(2) allows an apporti of the idoratf
where e tands ars used lor other than just residential purpases.

4. if considaration Is nominal, Is the land subject 1o eny encurnbrance? COvea Oio

5. Other remarks and explanallons, #f NBCESSANY, ——— .. . cor ot o m e e e mm e ey . —
s - e e e e e e

SwomlaMmed before me inthe Clty of Mississawgs = ——

Regional Municipality of Peel =~ __  __ __ e e e

N Pal"t B : nal £

this . _é ——deyol -'i_ I _ZDLS —_ y ——— Sunanret
— O Party F

A Commissioner for g Afidavits, atc, T ’

Property Information Record
A m;‘.‘!. nature of instrurnant _ImnSIcr[Deed_oI Land.

B. (1) Address of ybeing comveyed freveiesie) VacantLand . __ . __ ___ For Land Reglstry Office Usa Cnly
¥on No-
) A Rl No. i evamabin) . . _ . et et ———
C. Maling address{es) for frture Notices of A ant under the Asses Act far property being yed Regissaion Dale (YascboniDey)

—_— —— ——

D. 0 Regmﬂmmmhrlmmmdmwwumwprmum_ — ’ )

() Logat descriplion of propety conveyed: Same ss inDiabove. [ Tvag [N DNdxmwn

E. Namale) and address(ss) of each ‘ransferes's e W

School Support (Veluntary Elaction) (See reverse for explaraiion) Yos No
(2) Are 8l Indridual ber Rormian CatheSc? a ad
(5) 1l Yes, do all Indivicual transferees wizh 1o be Roman Catholc Saparate School Supparters? o a
{¢) Do ak Individual transierees have French Language Education Righls? g ad

(d) IfYes, do sl individual transferees wish 10 support the French Language School Baard (whers establishedy? [ [

Hole: As 1s (c) and {d) the land being transterred will recsive Franch Public Schoot Bosrd Election unisss otherwise divected In (2) ano ). OcrK £2004-04)
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LRO# 59 Tran Registerad as SN212066 on 2008 0823 at 16:27
ster eats Page 47 of 92

The applicant(s) hereby appiies to the Land Reglstrar. yyyy mmdd Page 1 of

Properties ]

PIN 64128 ~-0121 LT Interest/Estate Fee Simple
Description  PT LT 16 CON 5 HUMBERSTONE, PT 3, 59R12761; WELLAND
Addrass WELLAND

I Consideration ) I

Consideration $2,350.00

l Transferor(s) |
The transferor(s) hereby transfers the land to the transferee(s).

Name Pa Fty F

Address for Service T S ——
[ ]

fam at least 18 years of age.
The property Is not ordinarily occupied by me and my spouse, who is not separated from me, as our family residence.
This document s not authorized under Power of Allorney by this party,

Name Pa rty B

Address for Service T ————
O

| am at least 18 ysars of age.
The propsrty is not ordinarlly occupied by me and my spouse, who Is not separated from me, as our familly residencs.
This document is not authortzed under Power of Attorney by this party.

I Transferee(s) Capacity Share
Name Party B

Date of Birth PSS
Addrass for Service D

I Statements

| am the solicitor for the transferor(s) and | am not one and the same as ihe soficltor for the transferee(s).
I am the solicitor for the transferee(s) and | am not one and the same as the solicitor for the fransferor(s).

Signed By _ -~

acting for Signed 2008 06 23
Transferor(s)

acting for Signed 20080623
Transferee(s)

|
II\

[Submitfed By I

e A e S S 2008 06 23

Tel ST



LRO# 59 Transfer

The applicant(s) heraby applias to the Land Ragistrar.

Filed: 2011-11-29
EB-2011-0392
Exhibit C, Tab 7

Registored as SN212086 on20080623 at 1627 Schedule 2
yyyy mmdd Page 2 ofE,age 48 of 92

| Submitted By

1

Fax 9054568999

| Fees/Taxes/Payment

Statutory Ragistratian Fes $60.00
Provincial Lend Transfer Tex $11.75
Tote! Paid $71.75

G

5

>
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LAND TRANSFER TAX STATEMENTS Schedule 2
In the matter of the conveyance of: 64129 - 0121 PT LT 16 CON 5 HUMBERSTONE, PT 3, 58R12761; WELLAND Page 49 of 92
B  Party F _
Party B
™ Party B
 Party B
1am

] (8} A person in trust for whom the land conveyed In the above—described conveyance Is being conveyed;
I (b} A trustae named in the above-described conveyanice to whom ihe land Is belng conveyed;

(c) A transferee named in the above~described conveyance;

[J{d} The authorized agent or solicitor acting In this fransaction for described In pahagraph(s} (_) above.

] () The President, Vica-President, Manager, Secretary, Director, or Treasurer authorized to act for
describeg In paragraph(s) (_) above.

[ (h A transferee descrbed in paragraph() and am making these statements on my own behalf and on behalf of

who Is my spouse described in paragraph{_) and as such, | have paersonal knowle dge of the facts herein
deposed to.

3. The total consideration for this transaction is allocated as follows;
{a) Monles paid or to be pald In cash 2,350,00

{b) Morigages () assumad {show principal and interest to be credited against purchase price} 0.00
(i) Given Back to Vendor

0.00
(¢) Property transferred In exchange (datail below) 0.00
(d) Fair market value of the land(s) 0.00
{e) Liens, legacles, annulties and maintenance charges to which transfer Is subject 0.00
{f} Other valuable consideration sublect to land transfer tax (detall below) 0.00
{9) Vaiue of land, bullding, fixtures and goodwill subject ta land transfer tax (total of (a) to (f}) 2,350.00
{h) VALUE OF ALL CHATTELS ~{tems of tangible personal property 0.00
{!) Other considerations for transaction not Included In (g) or {h) above 0.00
(i) Total consideration 2,350.00

PROPERTY Information Record
A. Nature of Inspument.  Transfer
LRO 59 Registration No. SN212068 Date:  2008/06/23

B. Property(s): PIN 64129 - 0121 Address WELLAND Agsessment  —~
Roli No

C. Address for Service: N
D. (1) Last Conveyance(s): PIN 64120 - 0121 Registration No. SN121983

{H) Legal Description for Property Conveyed: Same as In last conveyance? Yes No [ Notknown []
E. Tax Stalemerts Prepared By: EEEEEE—

S
.




NW-025-b, NW-026-B
A B ' CANADA
‘J§§§ 2 § INSTRUMENT OF GRANT
B Sy
A = i THIS INSTRUMENT
Tl SN HAS
L;gg g g THE SAME FORCE AND EFFECT
ZEg S f AS IF IT WERE
/)ggg i LETTERS PATENT
‘OO 3
E 5% g (Subsection 5(7), Federal Real Property Act)

ELIZABETH THE SECOND, by the Grace of God of the United Kingdom, Canada and Her
other Realms and Territories, QUEEN, Head of the Commonwealth, Defender of the Faith.

TO ALL TO WHOM these Presents shall come,
GREETING:

WHEREAS The St. Lawrence Seaway Authority, the registered owner of the herein described
lands, was dissolved by Order-in-Council P.C. 1998-2034 dated November 19, 1998, effective
December 1, 1998, and thet on dissolution of the St. Lawrence Seaway Authority, all of its assets

and obligations devolved to Her Majesty the Queen in Right of Canada, as represenied by the
Minister of Transport.

AND WHEREAS the lands hereinafter described are vested in Us in right of Canada and are
under the administration of Our Minister of Transport.

AND WHEREAS authority has been given for the grant of the herein described lands in fee
simple to CANADA LANDS COMPANY CLC LIMITED, hercinafter called the "Grantee”, at
or for the price or sum of ONE DOLLAR ($1.00). :

NOW XNOW YE that We do by these Presents grant, convey and assure unto the Grantes, its
successors end assigns, ALL AND SINGULAR: . &
NW-025-B Part of Lots 16 and 174nd part of the Road Allowance
between Lots 16 end 17, Concession 5, formerly Geographic
Township of Humberstone now in the City of Welland, Regional
Municipality of Niagara designated as Part 2 on Reference Plan
59R-12761 being part of PIN 64129-00B4(LT) and Part of Lot 16,
Concession 5, formedy Geographic Township of Humberstone
now in the City of Welland, Regional Municipality of Niagara
designated as Part 3 on Reference Plan 59R-12761, being part of
PIN 64129-0111(LT)
/Concession 5
NW-026-B Part of Lots 17, 18 and 19 ‘and part of the Road
Allowance between Lots 18 and 19 (closed by By-law 4350 Inst.
RO185603), Concession 5, formerly Geographic Township of
Humberstone now in the City of Welland, Regional Municipality
of Niagara, designated as Part 1 on Reference Plan S9R-12761,
being part of PIN 64127-65+8(LT)
o527
TO HAVE AND TO HOLD the said lands unto the Grantee and its successors and assigns,
forever.

IN WITNESS WHEREOF these Presents have been signed and countersigned under the
Federal Real Property Act of Canada,

DATED this 3¢ dayof fu , 2006,

‘%W éff‘- @téﬂ Q;/J.«Jd.
Marcia H. Wiggan Brian Hicks
FOR THE MINISTER OF JUSTICE FOR THE MINISTER OF TRANSPORT

ToDocs_3100384_1.00C

Filed: 2011-11-29
EB-2011-0392
Exhibf,C, Tab 7
SchedUlle 2

Page 50 of 92

by



Filed: 2011-11-29 /
EB-2011-0392 t/;

Exhibk C, Tab 7
Property Ideniier(s) No. Land Transfer Tax Affidaftedule 2
. . Land Transter Toatpé 51 of 92
Redfer fo sk instructions on reverse side. Concess S
INTHE MATTER OF THE CONVEYANGE OF (maat et eseridon o omd Part of Lots 16 and 17’m£panoh39 Road Allowance between Lots

16 and 17, Cancession 5, formerly Geographic Township of Humberstone naw in the City of Welland, Regional Municipality of Niagara
designated a5 Part 2 on Reference Plan 59R-12761 being part of PIN 64129-0084(LT) (continued on Schedule "A")

BY (pint namas of b randovora o foll Her Majesty the Queen in Right of Canad, as represented by the Minister of Transport

el Canada Lands Company CLC Limited

TO (point numey of ail

1'We hsava parsonal knowladga of the fects harsin dapased fo and MAKE OATH AND SAY THAT
1. | mWe are (pisce a cisar mark within De squan cpposite the foldowing paragraphis) that describe(s) the capaclty of the deponents):
[ (@ the wensteresls) namad In the above-described tonveysnce;
] ® the sthorized agent ar solicitor pcfing in this transaciion for the transferse(s); L
* [X) (@ T Prosident, Vice-President, Sacrstar, Yreasune, Diecir or Marager ashorized o act for 21208 Lends Coupany CL.C Limited
. {the transferee(s):
] (@ »vamnsferee and am making this aMdavil on my own behalf and on bahalf of finsart name of spouse ar same-sex pasinarj
who Is my p o same-sax partnef.
0 (=) the transterorand [7] | am lendesing this document for registration and
] 1w tax s payable on sepistration of ihis & ®.

2. THE TOTAL GOUNSIDERATION FOR THIS TRANSAGTION 15 ALLOCATED A8 FOLLOWS:
(8) Monies paid or lo be paid in cash .. S URUUROUNUOTUNURE T 1. X

{v) Morigages mAxlmnadmwnm.‘ m::'o.mu
i) Given back lovender. .. .,,.......... e . : i et
() Property transfarmed i1 exchBNGE (et boow e pare & .oorr.roooooe o ooerrr s nil N hore
S A S s m .
{s) Fair mackal vahie of he 1AndS (ase Grucuan @ -vv.ve. cevereeeisisressnsenssnneen s s il ’
i Valus of tand, buikiing, fodures and goodwil subject b 1.00 1.00
LdeuMorTunnudwnw [T TUSTRUEURPRRRVSUR 3 - L] )
(G) Velue of all chatets - Beme of tangid !
mchmlmblvum«ﬂnpmlm ol‘lha All
Ratad Seles Tox Act... =
il

M} Othercor i bv. w‘- 8 ln(i)nr(n)lbmn 00

(B Tota CONSIGEration ..........ovviumiirenniciersrorenacines

3. To be compieled whare the value of tha s San for the yence ds $400,000.00
1 have read and considesst the definiion of “single famiy reaidence” set out In subsection 1{1) uf the Aat, The land conveyed In the above-described conveymsnce:
D dees nol contain & singla fsmily residence of contalne mare than two singte family resdences,
[ contains et lessi cns and nof more than twa single [amily residences.
[J contain at least one and nat more than two single family residences and the lands are used for other then just Y The has

sccordingly spportionad the value of consideration on the bagis thal the consid evation for the single (xmily reski is$ and

the remaitdar of the lands are used for purposes,

Nole: Subsaciion 2(1)(5] mpesed an acdions! tax 8f (e rale of one-hall of one percAnt upon the vare of the Consideratan it eXceas of 34 .00
whene the conveysnce containg at feast ane and nol more them two single famdy residences end 2(2) alows an app rd of the doration
where the fands ave used for other than Just residential puposes.

4. M consideration Is nominal, is the land subject to eny encumbrancs? [JYes [ No
S, Other remarks and explanations, if necessafy, —SCC Schedule "A" attached

Sworn balors me af the 1Y Of Toronto ,vc\ e

in Ing _EYOvince of Ontaria Etoving Quid,
th February & Ca-nnﬂssluner &M_
a6 day of g of ,
A Commisskoner for tal:nygm.m:. et 1@ N"-—Kl S
.03 s subsi \ mcme, £
.dmes ; Norm Jarus Stonturels)
Property Information Record ”
A_ Dascribe nature of instrument TTEDSTe/Deed of Land T
o sty Offics Use O
B. @ Address of proparty baing vod (¥ svaitandey V2 iRaglatry Oficalise nl[.

) ,?— .N".

R

w A Roll No. (it avallatie) V8

CM:I- o 8(as) for fulure Notices of Auses: ungjer the Ass nt property being conveyed
R ry hvnine e s 00, Lo e (b} pyement Act for propery being oo

D. @ Reghtalion number for last conveyanca of propsrty being yod {f svelahly
(@ Legal descripion of property carveyed: Same s inO.() sbove. [Jve [Jv [ knowe

E. Namn(q and lddre:

o,
e Lﬁ‘l'?"’"&.néd"?m 100 King St W.. Toroato, Ontatio, MSX 1B2 (RIP/t)

Em:‘:m 2603
School Support (Voluntary ESecﬂon) {500 reverne for sxplanstion) Yes  No
(=) Ave li Wdividual transferees Roman Cethalic? 0O D
(v} IrYeu, o akinchvidual transferees wish 1o ba Roman Cathollc Saparmie School Gupporiers? O 0
(9 Do aflindnidual ransfarbas heve Franch Language Education Rights? O 0
(d)  EYet, to el ndhidual transtaraes wish (o support fhe French Language Sciioot Boand {where esabiinhed)? [m) O

Note: As to {c) and {d) the land belng transfarrod will recoive Fronch Public Sohocl Board ElecBion unless otherwiss dictad In (@) and (b). sws @201
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SCHEDULE A
TO AN AFFIDAYIT OF RESIDENCE AND OF YALUE OF THE CONSIDERATION
Form 1 - Land Transfer Tax Act
By Her Majesty the Queen in Right of Canada, as represented by the Minister of Transport
To Canada Lands Company CLC Limited

Description contirued:  and Part of Lot )6, Concession 5, formerly Geographic
Township of Humberstone now in the City of Welland, Regional Municipality of
Niagara designated as Part 3 on Referenes Plan 59R-12761, being part of PIN
64126-0111(LT)

Part of Lots 17, 18 and 19, Concessior 5 and part of the Road Allowance between
Lots 18 and 19 (closed by By-law 4350 Just RO185603), Concession 5, formerty
Geographic Township of Humberstone now in the City of Wellmd, Regional
Municipality of Niagara, designated as Purt | on Reference Plan $9R-12761, being
part of PIN 64127-058(LT)

oS+

By a letter dated Jammary 16, 1998 the Ministry of Finance, inter alia, stated thst the
Ministry's position is thar Canada Lands Coumeny Limited is a Crown Corporation
aud is clighble for an exemption of Land Trensfer Tax as long as they remain &
Crown Corporation and Canada Lands Conypany CLC Limited, as a wholly owned
subsidiary of Canada Lands Company Limited, would qualify for the tand transfer
tax exemption ss long as they remain & wholly owoed subsidiary of 8 Crown
Corporation. I confirm Canada Lands Company CLC Limited is still a wholly owred
subsidiary of Canada Lands Company Limited and Canada Lands Company Limited
Is still 8 Crown Corporation.

3179413_1.00C
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PLAN OF SURVEY OF WL PLAN  S59R=-n70
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Exhib
g TransferDeed of Land  senediiite A

Driano Form 1 -Land R guuulon ﬂ-!nrm Act

o Y.

‘i l (1) Registry (] Land Tidos[d [ (2) Pago 1 of 4 pages

! N

R (3] Prapaert Black Proporty

1‘1' Idu:ﬁgzﬂs) Additional:
|||‘| Soe D
‘\ | Schedute -
||£| _+ 14) Consideration
It Two dollars Dottar § 2 1

> .00

-

z S) Description  This is a1 Proga: Sroparty

8 51 ity M&lm D Canpsohdﬂmn D w
@

>

w

<

I

'

o New Proparty ldentfiers

§ Adcitional:

(1}

‘l i Schedule

|| Exocutions

I

l’ i Additionat;

1]
\5( Schedula D /
16) This (o) Redescription {b) Schadule for: Additionsl {7} intarost/Extate Transferred N
Document New Easernant ditions! By
Cortsing  Plan/Skateh [ | Description []  Parties  [] Other [ Easement

\ <z

{ (8] Trenaferoris) The tranateror heroby transters the land to ths wanaferss and cartifies thet the transtoror is at least aighzeen years ald end that \

Date of Signeturs

Namets) Sigratwrets) | l !

i |

Per: : i

Name: x l h §

Title: | !

i i i

Per ! B -

Woe have authority to bind the corporation Name: x :

\ Title: f f i J

rtSI Spouns{y] of Tranaforor(s} | hereby consent to this tranaaction Oare of Signotura
Namuis) Signature(s) Y o : o]

|
[
by
i

{10) Transferorls} Addross
*

\ far Sarvice
(H 1} Transferasis} Date of Birth
, Y ’ [s]
~.ENBRIDGE GAS DISTRIBUTION INC 4 ! J L
Name: : 1
Titles

Name: Wm. J. Coldicott

We have the authority to bind the corporation Title:  Manager, Land Services ; ;
{12} Trenaforesls) Address
L for Sarvice !
(" Jt13) Transterorts) Tre vansferor verifias that t the best of the Tarstemr’s knowiadgs 2nd bebe!, TS tanster doos ot convavens zactan 50 of B Plaming ACt, )
Date of Signatura Darw of Signatura
Y M, D Y M
Signature | J I J Signsture ! J ;

Soficitor for Transieror(aj | have sxplaincd tho etfact of ocuon 50 of the Flammg Act to tha trangteror and | have made inquirss 5! the yarslerur to
datermine that th:s ransier doos not correvene That section and based on the in‘ormation supplisd by the transtoror, 1o The bes: 0! My Krowiedgs and

'g betief, this Tansfer 0ces not cantravane that sacton. | am an Ontario soicior in good standing. Dum of Slgnﬂure
S|Nams and ' | , o
a : } !
Sagins o Signeas —
3 — | 114 Scticitor for Transterea(s) | have investigatad the title to thiy land and to abutting Jand whore ralevant and | am satisfied that the dtie
g ¥ records reveal RO COMYavONTon as set out m subclause BO(22){c}(E of the Planning Act snd that ta tha hast of my krowledge and belisf This
£ Ef transfer coas not cortavane socuon SO of the Planving Act. | act indupendently of the saficher for the Tansferoris) and | am an Ontario solxitor in geod
Zevd
3 gzi e
{al Lo -
~| 3 &= |Name and Dae of 5'9"‘""{;‘
a EE Addrass of
252 solicitor ] o
3 Sig ! | —
2L 4‘/
{15} Assessmant Roll Nurcher Cty. IMduny Map | Sub. ‘ >l Fpas and Tax
: >
- ol Propey L1 . NOT ASSIGNED 5| regsvation For
{16) Municips) Address of Property {17} Document Preparad by: ulll™ T .
Enbridge Gas Distribution Inc. g|| Lend Transter Ta>
Attn: Land Services w,
P.O. Box 650 2
Scarbarough, Ontario MK 5E3 %,
SO14TEMPLATE L
“'i Totel
Al




Filed: 2011-11-28 S0
EB-2011-0392

Provinca Exhibihwdlak 7
- BT Schedule Schelilez = S
Page,,&;;ﬂ@g{&&

’ Additional Property Identiflar(s} and/or Other information . h

Form 5 - Land Roglstration Roform Act

IN S

H The Transferors hereby transfer, sell, grant and convey in perpetuity to the Transferea its
successors and assigns, a free and unencumbered easement in, over, upon, under and/or through the lands
described herein, hereafter referred to as the Easement Lands, to survey, lay, construct, install, operate, use,
inspect, remove, renew, replace, alter, enlarge, reconstruct, repair, expand and maintain pipefines and all works
appurtenances, attachments, apparatus, appliancss, markers, fixtures and equipment (hereinafter collactively
referred to as “Works™ which the Transferee may deem necessary or convenisnt therelo. This transfer of
easement shall include tha right of the Transferee, its successors, assigns, servants and agents to use the
surface of the Easement Lands for ingress and egress on foot and/or withvehicles, supplies, machinery and
equipment at any time and from time to time.

(2) The Transferee shall have the right at any time and from time to time to remove any boulder or
rock and to sever, fell, remove or control the growth of any roots, trees, stumps, brush or other vegetation on
or under the Easement Lands.

(3)  The rights of the Transferee herein shall ba of thesame force and effect as a covenant running
with the Easement Lands and shall be appurtenant to thelands and premises described in this Schedule as the
Transferee's Lands.

(4) The Transferee shall have the night to assign or trarsfer its rights hereunder in whole or in part.

(5) This Transfer shall extend to, be binding upon and enure to the benefit of the estate trustees,
successors and assigns of the parties hereto. If the Transfeors are not the sole owners of the said lands, this
Transfer shall bind the Transferors to the full extent of their interast therein and shali also exiend to any
after-acquired interest but all monies payable or paid to the Transferors hereunder shall be paid to the
Transferors only in the proportion that their interest in the said lands bears to the entireinterest therein, The
Transferors hereby agree that all provisions herein are reasonable and valid and if any provision herein is
determined to be unenforceable, in whole or in pari, it shall be severable fromall other provisions and shall not
affect or impair the validity of all other provislons.

(6) The Transferors shall have the right to use and enjoy the surface of the Easement Lands except
that such use and enjoyment shall not interfere with the rights of the Transferee hereunder. Without limiting the
generality of the foregoing, the Transferors shall not, without the prior written consent of the Transieree, place
or erect on the Easement Lands any building, structure or ferce and shall not excavate, aitgr the grading, drill,
install thereon any pit, well, foundation and/or pavement which will obstruct or prevent the exercise and
enjoyment by the Transferee of its rights hereunder.

() Notwithstanding any rule of law or equity, any Works constructed by the Transferee shall be

desmed to be the property of the Transferee even though the same may have become annexed or affixed to
the Easement Lands.

(8)  The Transferas shall at its own expense as soon as reasonably pessible after the construction
of any Works or other exercise of its rights hereunder, remove all surplus sub-soil and debris from the Easemert
Lands and restore them to their former state so far as is reasonably practicable.

(9) The Transferors covenant that

(i) they have the right to convey the tights hereby transferred to the Transferee,;

(i) the Transferee shall have quiet enjoyment of the rights hereby transferred;

i) the-Transferors or their successors and assigns will execute such further assurances
and do such other acts (at the Transferee's expense)as may be reasonably required to
vest in the Transferee the rights hereby transferred; and

(v)  the Transferors have not done, omitied or pemmitted anything whereby the Easement

Lands is or may be encumbered (except as the records of the land regisiry office
disclose),

sy

)L

FOR OFFIGE 4
[~ USEONLY °|
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(10) The Transferor represents and warrants that the Easement Lands have not been used for the
slorage of and do not contain any toxic, razardous, dargerous, noxious or waste substances or contaminants
(collectively the *Hazardous Substances"). If the Transferse encounters any Hazardous Substances in
undertaking any work on tha Easement Lands, it shall glve natice to tha Transferor. At the expense of the
Transferor, the Transferee (or, at the Transferee's option, the Transferor) shall effect the removal of such
Hazardous Substances in accordance with the laws, rules and regulations of all applicable public authorities.
The Transferee shall not bring any Hazardous Substances on the Easement Lands. In acquiring its interests

in the Easement Lands pursuant to this Easement, tha Transferee shall b2 deemed not to acquire the care or
control of the Eassment Lands or any camponsnt tharsof.

(11)  Whenever the singular or neuter is used & shall, where necessary, be construed as if the plural
or feminine or masculine has been used and vice versa, as the case may be.

DOMINANT TENEMENTS - TRANSFEREE'S LANDS

PIN 64057-0028 (LT)
PT TWP LT 92, THLD, AS IN AA 90798 S/T & T AA90798; WELLAND

PIN 04161-0019 (LT)
PT LT 8 CON 6RF GLOUCESTER PART 1, 4R-10265 & PART 2, 5R-5963; GLOUCESTER

PIN 03187-0004 (LT)
PT W1/2 LT 30 CON 2 MARKHAM AS IN MA49405; RICHMOND HILL

USE OKLY

- FOR OFFICE

h_
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~ Walter Tkach /GAS/Enbridge To Party A |
"\,s" 11/01/2010 01:47 PM cc Frank Smith/GAS/Enbridge@Enbridge
iy bee  Bill Coldicot/GAS/Enbridge@Enbridge

Subject Re: Part of Lot 16, Concession 5, Part 3, Plan 59R-12761

Party A
Good afternoon === | hope all is well with you and your family. | was wondering if you and your husband
have had an opportunity to receive legal advice concermning our easement proposal.

Regards,

Walter Tkach . . G terred toin the affidavit of

Property Agent, Land Services This is Exnibit re t-:;rr

Enbridge Gas Distribution Inc. Wl ama Co\dac s _

PH: (416) 753-6935 }Hs || R
. - 5 ' thi day of 20

FAX: (416) 753-6941 sworm oarore me tise day Muy

walter.tkach@enbridge.com

A Commissionur, etc.

Party A

That is unfortunate.. Your husband :stated at our meeting that he was leaving the matter of completing the
easement exclusively with you and he left us with the impression he was fine with the easement location
and the easement width which would not interfere with your plans. In good faith we relied on your approval
in the recent attached email. On that basis we undertook a legal survey already completed. | would also
remind you that the very pipeline we are trying to regularize with an easement is the only means of supply
to service your proposed industrial building. Kindly reconsider.

Regards,

Watter Tkach

Property Agent, Land Services
Enbridge Gas Distribution Inc.
PH: (416) 753-6935

FAX: (416) 753-6941
walter.tkach@enbridge.com

Party A
To "Walter Tkach" <Walter. Tkach@enbridge.com>

cc

23/11/2008 04:54 FM
Subject Re: Part of Lot 16, Concession 5, Part 3, Plan 59R-12761

Walter,

I have some bad news. Eventhough | said we approve of your plan, my husband does not. He is not willing
to sign anything or approve anything without legal advice. It was my mistake assuming he agreed. | hope
you have not done anything yet. We will be in touch.
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Walter Tkach /GAS/Enbridge Party A
24/11/2009 07:48 AM c¢c Frank Smith/GAS/Enbridge@Enbridge

bee  Bill Coldicot/GAS/Enbridge@Enbridge
Subject Re: Part of Lot 16, Concession 5, Part 3, Plan 59R-12761)

Party A

That is unfortunate. Your husband stated at our meeting that he was leaving the matter of completing the
easement exclusively with you and he left us with the impression he was fine with the easement location
and the easement width which would not interfere with your plans. In good faith we relied on your approval
in the recent attached email. On that basis we undertook a legal survey already completed. { would also
remind you that the very pipeline we are trying to regularize with an easement is the only means of supply
1o service your proposed industrial building. Kindly reconsider.

Regards,

Walter Tkach

Property Agent, Land Services
Enbridge Gas Distribution Inc.
PH: (416) 753-6935

FAX: (416) 753-6941
walter.tkach@enbridae.com

Party A To "Walter Tkach" <Walter. Tkach@enbridge.com>
cc

23/11/2009 04:54 PM )
Subject Re: Part of Lot 16, Concession 5, Parnt 3, Plan 59R-12761

Walter,

| have some bad news. Eventhough | said we approve of your plan, my husband does not. He is not willing
to sign anything or approve anything without legal advice. It was my mistake assuming he agreed. | hope
you have not done anything yet. We will be in touch.

Sincerely,

Party A

-—- Original Message ——

From: Walter Tkach

To: Party A

Sent: Monday, November 16, 2009 11:27 AM

Subject: Re: Part of Lot 16, Concession 5, Part 3, Plan 59R-12761

Party A

Y
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I'm an employee | don't get free gas. It's just not done for so many, many reasons. | would like to thank
you and your husband for your cooperation In this matter

| will be in touch with you once | have a draft reference plan prepared for your review.

Regards,

Walter Tkach

Property Agent, Land Services
Enbridge Gas Distribution Inc.
PH: (416) 753-6935

FAX: (416) 753-6941

walter.tkach@enbridge.com
161172009 11:11 AM TO ~Walter Tkach" <Wailter. Tkach@enbridge.com>
cc
Subject Re: Part of Lot 16, Concession 5, Pan 3, Plan 59R-12761
Walter,

it was a long shot, but | am fine with that. My husband and | approve the Easement work and appreciate
alt that you and your company are doing. Please keep me updated, and if possible, | would like a copy of

the ammended survey and title.
Sincerely,

Party A

-—- Original Message --—-

From: Walter Tkach

To: Party A .

Cc: Frank Smith

Sent: Monday, November 16, 2009 10:47 AM

Subject: Re: Part of Lot 16, Concession 5, Part 3, Plan 59R-12761

Party A

Sorry, we don't give out free gas to anyone. | will have to get back to you on the depth of the pipeline.

Regards,
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Walter Tkach

Property Agent, Land Services
Enbridge Gas Distribution Inc.
PH: (416) 753-6935

FAX: (416) 753-6941
walter.tkach@enbridge.com

16/11/2009 10:24 AM TO mwalter Tkach® <Walter, Tkach@enbridge.com>
cc
Subject Re: Part of Lot 16, Concession 5, Pant 3, Plan 53R-12761

Dear Walter, .

What are the chances of receiving free gas from the farm tap as we are loosing some [and area? Also,
how deep is the actual gas line main?

Sincerely,

Party A

--—- Original Message ——

From: Walter Tkach

To: e

Cc: Frank Smith

Sent: Monday, November 16, 2009 7:20 AM

Subject: Re: Part of Lot 16, Concession 5, Part 3, Plan 59R-12761

Good moming Party A

! wish ta confirm our meeting on site yesterday as foflows:

Enbridge Gas has an existing gas pipeline that was installed and maintained by virtue of a License
agreement with the St Lawrence Seaway Authority. It would appear the Authority sold the property you
currently own without informing Enbridge Gas as required pursuant to the license agreement. Enbridge
will be reviewing the scope of the problem which appears to include other property that was also

disposed of by the Authority without due notice.

Enbridge is prepared to enter into an easement agreement with you and your husband as owners of title
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to the property. In so doing definitive rights will be established for both parties without holding up or
jeopardizing your site specific application to construct and operate the industrial building you are
proposing to construct, while Enbridge reviews and undertakes potential litigation measures which may
be very time consuming.

During our meeting | provided you with our standard easement terms and conditions, Enbridge proposes
to complete a 15 foot ( 4.572 metre) wide easement, 7.5 feet on either side of the center of the pipeline.
Our company will look after the cost to prepare the necessary survey to describe the easement and the
cost to prepare and register the easement on title. As you have plans to erect perimeter fencing, the
easement will be revised to permit such installation, on condition that we be allowed access to the
easement from your main access point on your adjacent property for routine inspections. Also, prior to
construction of the fence, Enbridge is given at least 48 hours notice to allow staff to be on site to
coordinate the installation without damage to the pipeline. In the event of an emergency, a section of the
fence may have to be removed to allow repairs. Enbridge will ensure the fence is replaced or repaired to
your reasonable satisfaction.

Lastly, our Mr. Frank Simpson who also attended the meeting confirmed that gas service to your building
can only be made possible by virtue of the pipeline we wish to document by easement. This can be done

by what is referred to as a farm tap at our entire cost as an act of good faith.

Please indicate your acceptance to the aforementioned by email at your earliest canvenience. | will then
arrange for the survey of the easement area. Once | have the survey | will discuss with you what needs to

take place regarding the completion and registration of the easement.

Regards,

Walter Tkach.

Property Agent, Land Services
Enbridge Gas Distribution inc.
PH: (416) 753-6935

FAX: (416) 753-6941
walter.tkach@enbridge.com

e N T

1111172008 11:49-AM TO mVALTER TKACH" <walter.tkach@enbridge.com>
cc
Subject Part of Lot 16, Concession 5, Part 3, Plan 59R-12761

Hi Walter.
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This e-mail is to confirm our meeting, at the above mentioned property, regarding location of Enbridge
Gas Line Main. '

Hope to hear from you soon. Sincerely,

Party A
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Fax only: 416-753-6941 _
This is Exhibit \'\ referred to in the affidavit of

A “ L:\A' QO‘\'\“
Febmary 24, 2010 , e v > 1 '
Swornpefore me 1k —
Exnbridge Gas Distribution Inc.
Legal Department [ a A Commussioner, eiC.
Dear Sir/Madam
RE: Party A

PIN 64129-0121(LT), PT LT 16 Con 5 Humberstone, PT 3 on S9R12761; Welland. ON

Please be advised that I represent Party A ‘ the owners of 769 Townline
Tunnel Road, having the above mentioned legal description.

We have been advised that there is a high pressure gas distrii)ution main running fhrough my
client’s property. There is no easement registered in regard to this gas line.

Please be advised that I have been instructed to bring this matter to court for an order removing
the said line as being trespass to my client’s property.. -

I have emailed Walter Tkach, Property Agent, Land Services with our position and suggested
that a resolution might be negotiable, however, I have not received a response. As such, I have
o choice but to commence the legal action.

Please be advised that-if I do not receive a meaningful response within ten(10) days, I will be
?ommgn,cing a claim and seeking costs along with an order to remove the offending gas line.

Should you have any questions, do not hesitate to contact the undersigned.

s oy wuly,
/

Party D
Encls.’ /
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Party D :

Barrister, Salicitor & Notary Public

SC(H)LLB

Tek .

Fax: ﬂ
L
A T
Awngust 3, 2010
Thisis Exhibit L rejerred to in the affidavit of
Aird & Berlis LLP e :
VAN . \Q o
Barristers and Solicitors s Cotdiedy

Brookfield Place Swam before maATeZ sy of 20l
Suite 1800, Box 754 '
181 Bay Street ' ATommissioner, stc.

Toronto, ON M5J 2T9
Attention: Tandy T. Hooke

Dear Sir

RE: Party A .
PIN 64129-012)(1.T). PT LT 16 Con 5 Humberstone, PT 3 on 59R12761: Welland, ON

In response to your letter of March 22, 2010 and after our investigation and careful consideration
of all the issues involved in this matter, my clients are secking a compensation amount of one
million dollars ($1,000,000.00) to register an easement across their property in favour of
Enbridge.

My clients are agreeable to signing a confidentiality agreement as well as a waiver for any further
compensation and damages upon full payment of the compenstion amount.

Kindly contact your client and advise me of their response.
Yoys 76 tnly,

Party D
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Randy T. Hooke

*Direct: 416.865.7784
E-mail:rhooke@airdberlis.com

August 5, 2010
BY FACSIMILE This is Exhibit J referred to in the affidavit of
Party D . LW Coldicatt

—_—
-

e ———

Dear Party D :

Re: Party A —
Part Lot 16, Concession 5 Humberstone, being Part 3, Plan S9R-12761,
‘Welland, Ontario (PIN no. 64129-0121(LT))

We acknowledge receipt of your letter dated August 3, 2010.

We find your clients’ claim of $1,000,000.00 for compensation to be unreasonable and
outside the scope of commercial reality. A search of title to your clients’ property has
revealed that your clients acquired the entire property in April, 2009, for the sum of
$50,000.00. This amount represents approximately $13,480.72 per acre. The easement
area in question has an area that is substantially less than % of an acre. We are therefore
unable to reconcile the amount of compensation being claimed and the current market
value of your clients’ property. In addition, we understand that the existence of the
pipeline will have minimal negative impact on your clients’ development due to the
existing municipal set back requirements and green space restrictions. We have also been
advised that your clients would have been fully aware of the existence of the pipeline at the
time they acquired the property as there were several pipeline markers that were clearly
visible on the property indicating the location of the pipeline.

We therefore suggest that your client reconsider its position in light of the foregoing. Our
client continues to be prepared to negotiate a reasonable settlement of the matter, based on
the current fair market value of an easement over the lands in question, but only to the
extent that your client is prepared to negotiate on a fair and commercially reasonable basis.
Failing such approach by your client, our client will be left with no choice to consider
other options for the acquisition of the easement necessary for its pipeline.

Brookfield Place, 181 Bay Street, Suite 1800, Box 754 - Toronto, ON . MSJ 279 . Canada
T416.863.1500 F 416.863.1515
www.airdberlis.com
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TELEPHONE: 416.863.1500
FACSIMILE: 416.863.1515
WEBSITE: www.airdberlis.com

From: RandyT. Hooke Ext: 7784 File No.: 06218

FAX COVER SHEET

PLEASE DELIVER THE FOLLOWING PAGES TO:

[ NAME | FIRM L PHONE [ FAX

Party D , Barrister & Solicitor e —

Date: September 23, 2010 No. of Pages: 3

(Inc. Cover Sheet)

[ MESSAGE —

Re: Party A
Part Lot 16, Concession 5 Humberstone, designated as Part 3, Plan 59R-
12761; Welland, Ontario

May we kindly have a response to our letter dated August 15, 2010, a copy of which is attached,
as our client would like to come to a satisfactory resolution of this matter.

Thank you,

Randy T. Hooke

64512871

The information contained in this transmission is confidential and may be privileged. It is intended only for the use of the
individual or entity to whom it is addressed If you have received this transmission in error, please notify us immediately and
return the original transmission to us. Thank you for your co-operation.

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL BACK AS SOON AS POSSIBLE.
Fax Operator: Copy Centre : Ext. No.: 4999
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Court File No. 2747/11

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN;
! and
Party A
Applicants
and
ENBRIDGE GAS DISTRIBUTION INC.
Respondent

AFFIDAVIT OF FRANK SMITH

|, FRANK SMITH, of the Town of Pelham, in the Regional Municipality of Niagara, MAKE
OATH AND SAY:

1. | am the Manager, Extended Alliance, for the Respondent, Enbridge Gas Distribution

Inc. (“Enbridge”), and as such, have knowledge of the matters which | hereafter depose to.
2. Until April, 2011, | was the Niagara Region Operations Manager for Enbridge.

3. As part of its network of underground service pipes and mains, Enbridge owns and
maintains a 12 inch diameter high pressure gas main, approximately 141287 feet long, which
crosses under the Welland Canal (the “Pipeline”), which Pipeline is a main natural gas feed to
approximately 11,000 Enbridge customers in the Town of Fort Erie, Ontario. This Pipeline is

critical to the operation of the Enbridge network in the Niagara Region.

4. In about October, 2009 | was contacted by the Applicants who were inquiring about how
close they could build their proposed garage building, to the location of the Enbridge Pipeline on

their property.
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5. I, together with a now-retired Enbridge employee from the Enbridge Land Department,
Walter Tkach, met the Applicants at their property in mid-November, 2009 to discuss the
location and proximity of the proposed garage building in relation to the Pipeline. At the

meeting:

(a) The Applicants informed me that they had been aware from the time of their

purchase, that the Pipeline ran through their property.

(b) There were Enbridge Pipeline markers that were clearly visible on or within the

vicinity of the property demarcating the location of the Pipeline.

(c) It was explained to the Applicants that the Pipeline was installed under a License

Agreement with The St. Lawrence Seaway Authority.

(d) . The Applicants were informed Enbridge was prepared to enter into an easement

agreement with the Applicants for the Pipeline.

(e) The Applicants asked about the possibility of installation of gas service to the
building they intended to construct. | indicated such a service could be installed
and that Enbridge would, as a goodwill gesture, absorb the cost of the installation

of a “farm tap” to provide gas service to the intended building.

() Party A ' advised that he was leaving the matter of completing the
easement arrangements with Party A and that he was
content with the easement location and width because it did not interfere with

their building plans.
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(9) Walter Tkach summarized the mid-November, 2009 meeting in an email, which
was copied to me, on November 16, 2009, to Party A which email also

requested confirmation of the Applicants’ agreement to an éasement.

(hy Party A . replied by email on November 16, 2009 to Walter Tkach asking

if the Applicants could get free gas as well,

) Walter Tkach replied by email on November 16, 2008, copied to me, that

Enbridge could not give out free gas.

G) Party A replied on November 16, 2009, by email:
“Walter,

It was a long shot, but | am fine with that. My husband -and | approve the
easement work and appreciate all that you and your campany are doing.
Please keep me updated, and if possible, | would like a copy of the
amended survey and title.

Sincerely,
Party A P
6. My understanding of subsequent events are as outlined. in. the. Affidavit..of William._ ... .

Coldicott. Now shown to me and marked as Exhibit “A” to my Affidavit is the email string in-

respect of the emails mentioned at paragraph 5 of my Affidavit.

7. | believe the presence of the Pipeline does not restrict the Applicants’ building options
because the Pipeline is situated near the top of a bank which slopes south and downwards to

Townline Road, rendering the lands south of the Pipeline unsuitable for building, in any event.
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8. The Pipeline is a main natural gas feed to Enbridge’s approximately 11,000 customers in
the Town of Fort Erie, Ontario. If Enbridge were required to decommission or remove that
section of the Pipeline that traverses the Applicants’ property, the operation of the gas main
would be suspended. There ‘would be significant adverse implications to the operation of the
Enbridge network within the Niégara Region, including the potentiali"fjbr‘ significant service

interruption and suspension of gas service to Fort Erie customers during the winter months.
8. | make this Affidavit in support of the Enbridge motion for a stay.

SWORN BEFORE ME at
the City of Toronto, _
in the Province of Ontario,

this ’Zé”ﬁay of May, 2011.

COMMISSIO%ER. ETC. '

/}//'e/l'e//l-' Coal.

FRANK SMITH

Nt M Nt Nt e N N’ S N’ |
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Walter Tkach/GAS/Enbridge To Party A '
f'.', /} 11/01/2010.01:47 PM c¢ Frank Smith/GAS/Enbridge@Enbridge
boe Bl Coldicott/GAS/Enbridge@Enbridge
Subject Re:-Part of Lot 16, Concession 5, Parl 3, Plan 59R-12761

Party A
Good afternoon e | hope all is well with you and your family. | was-wondering if you and your husband
have fiad an'opportunity;io receive legal advice conceming otir easement proposal.

Regards,

Walter Tkach

Property Agent, Land Services This Is Exhibit ﬂ referred to in the affidavit of
Enbridge Gas Distribution-inc: FranK _Snith

PH: (418) 753-6935
FAX; (416) 753-6941
walter.tkach@enbridge.com I

Swom before thls-zﬁf-

A Gammissiener, etc,

Party A

That Is unfortunate. Your husband. stated atguf fieeting that he.wés leaving the maér of completing the
easement exclusively wlth you and he left uswith the. lmprgssloﬁ he was fine.with' Lheaasement location
and thig-easement width. whjch would nat Inteffere with your plans. In good faith we rélied on-your approval
in the récent attached em_gll On that. basls we. uhdertook a legal survay already completed | wotld also

remind you that the very pipeline we are tryitig 1o regularize with an easement Is-the only means of supply
to service your proposed industrial building. Kindly reconslider.

Regards,

Watlter Tkach
Property Agent, Land Services

Enbridge Gas DIt DU ON G o e e e e e e

PH: (416) 753-6935
FAX: (416) 753-6941
walter tiach@senbridge.com
o | e T T Ry

Party A To "Walter Tkach" <Walter. Tkach@enbridge.com>
cc

2371112009 04:54 PM L
Subject: Re: Part of Lot 16, Concesslon 5, Part-3, Plan 59R-12761

Walter,

| have-some bad-news. Eventhough | said we approve of your plan, my ligsband does not, He Is not willing
to sign anything or approve anything without legal advice. It was my mistake assuming he agreed. | hope
you have. not done anything yet. We will be in touch.

!
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Walleeram'IéASIEnbridge To Party A |
2411172008 07:48 AM. cc. Frank Smith/GAS/Enbridge @Enbridge
bee  Bill Coldicolt'GAS/Enbridge@Enbridge
Subject Ra: Partof Lat 16, Concessian 5, Part-3, Pian 59R-12761[0)

Party A

That Is uhfortunate. Your husband stated at 6dr meeting that he was leaving the matter of completing the
easement exclusively with you and he left us'with the impressicn he was fine with the easement location
and the easement width which would not Interferé with your plans. In good faith we relied on your approval
in the recertt attached email. On that basis we undértook a legal survay aiready completed. | would aise-

remind you that the very pipsline we are trying to reguiarize with an easement is the only means of supply
o service your proposed Industrial bulldlng Kindly reconsider.

Regards,

Walter Tkach

Property Agent, Land Services
Enbridge Gas Distribution inc.
PH: (416) 753-6935

FAX: (416) 753-6941
walter.tkach@enbridas ram

Party A To "Walter Tkach® <Walter.Tkach@enbridge.com>
ce

23/11/2009 04:54 PM
: Subject: Re: Pan of Lot 16, Concassion 5, Part 3, Plan 59R-12761

Walter,

I have some bad news. Evénthough { said we'approva of your plan, my husband: does not. He is not willing
to sign anything or approve anything without'tegal advice. It was-my mistake assuming he agreed. | hope
“you have not done anything yet. We will be in fouch.

Sincerely,

Party A
----- Original Message -----
From: Walter Tkach
To: Party A \
Sent: Monday, November 16 2009 11:27 AM
Subject: Re: Part of Lot 16, Concession §, Part 3, Plan-59R+12761

Party A
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I'm an emplqyee,'l don't get free gas. It's just not done for so many, many reasaons. | would like to thank
you and your husband for your cooperation in this matter

| will be it touch with you once [ have a draft reference plan prepared for your review.

Regards,

Walter Tkach

Property Agent, Land Services
Enbridge Gas Distribution n¢.
PH: (416) 753-6935

FAX: (416) 753-6941
walter.tkach@enbridge.com

L}

. 181172008 11:11 AM T0 ryyaiter Thach" <Watter. Tkach@snbridge.com>
[~
Subject Re: Part ot Lol 168, Concession 5, Part 3, Plan 59R-12761

Walter,

It was a long shot, but | am fine with that. My husbend and | approve the Easement work and appreciate

e e G that you-and-your. company.are. doing.-Please_keep me_updated, and if possible, [woutd ke acopyof ... ... ___. .

the ammended survey and title.

Sincerely,

Party A

----- Original Megsage:——

From: Walter Tkach

To: Party A

Ce:Frank Smith

Senit: Monday, November'16, 2009 10:47 AM

Subject: Re: Part of Lot 16, Concession §, Part 3, Plan 59R-12761

Party A
Sorry, we don't give out free gas to anyone. | will have to get back to you on the depth of the pipeline.

Regards,v
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Walter Tkach

Property Agent, Land Services

Enbridge Gas Distribution Inc.

PH: (416) 753-6935

FAX: (416) 753-6941

walter.tkach@enbridge.com

Mm—

16/11/2009 10:24 AM T0 Walter Tkach" <Walter. Tkach@enbridge.com>

cC
Subject Re: Pert of Lot 16, Concession 5, Part 3, Pian 5GR-12761

Dear Walter, .

What are.the chances of racsiving free gas from the farm tap as we are loosing some land area? Also,
how deep is the actual gas line main?

Sincerely,

Party A :
-~ Original Message ——- T
From: Walter Tkach

"To; Party A :

Cc: Frank Smith

Sent: Mounday, November 16, 2009 7:20 AM
Subject: Re: Part of Lot 16, Concession S, Part 3, Plan S9R-12761

Good moming' Party A
1 wish to confirm our maeting on site yesterday as foliows:

Enbndge Gas'has an existing gas plpeline t that was Installed and malntained. by virtue of a License
agreement with the St Lawrence Seaway Authority. it would appear the Authority seld the: property you
currently-own. WIthout informing Enbridge Gas as required pursuant to the license agreement Enbridge
will-be reviewling the scope of the problem which.appears to include other property: that was also
disposed of by tHe Authority without-due notice.

Enbridge is prepared to enter into an easement agresment with you and your husband as owners of title
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to the property. In so doing definitive rights- will be established for both parties without holding up or
jeopardizing your site specific application to construct and operate:the industrial building you are
proposing to construct, while. Enbridge reviews and undertakes potential litigation measures which may
be very time consuming.

During our meeting | provided you with our:standard easement terms and conditions. Enbridge proposes
to complete a 15 foot ( 4.572 metre) wide easement, 7.5 feet on either side of the center of the pipeline.
Our company will look after the.cost to prepare the necessary survey to describe the easement and the
cast to prepare and register the easement on fitle. As you have plans to erect perimeter fencing, the
easement will-be revised to permit such installation, on condition that we be allowed access 10 1he
easement from your main access point on your adjacent property for routine Inspections. Also, “prior to
construction of the fence, Enbridge is given at least 48 hours notice to atlow staff to be on site to
coordinate the installation without damage ta the pipeline. In the event of an emergency, a section of the
fence may have fo be removed to allow repairs. Enbridge will ensure the fence is replaced or repalred to
your reasonable satisfaction.

Lastly, our Mr. Frank Simpson who also attended the meeting confirmed that gas service vt_o,‘your.pulldingl
can only be made passible by virtue of the pipeline we wish to document by easement. This can be done

by what Is referred to as'a farm tap at our entire cost as an act of good fallh.

Please Indicate your acceptance 10 the aforementioned by email at: yourearlcesx convenience, | will then
arrange for the survey of tha easement area. Once | have the survey | will discuss with you what needs o

take place regarding the completion and reglstration of the easement.

Regards;

Walter Tkach.

Property Agent, Land Services
Eribiidge Gas Distrinution Inc.
PH: (416) 753-6935.

FAX: (416) 753-6941
walter.tkach@enbridge.com

e Y

1171172009 11:49°AM TO myALTER TKACH* <walter.tkach@enbridge.com>
- cc .
Subject Part of Lot 16, Cancession 5, Part 3; Plan 59R-12761

Hi Walter.
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This:e-mail is to confirm our meeting; at the above mentioned property, regarding location of Enbridge
Gas Line Man.
Hopse to hear from you soon. Sincersly,

Party A
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Court File No.:
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
4 Voo and
) Party A ‘ /
Applicant
(Court seal)
and
ENBRIDGE GAS DISTRIBUTION INC.
Respondent
NOTICE OF APPLICATION
TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The claim made by the
applicant appears on the following page.

THIS APPLICATION will come on for a hearing on Wednesday May 18, 2011, at 10:00 a.m. at
102 East Main Street, Welland, ON. '

IF YOU WISH TO.OPPOSE THIS APPLICATION, to receive notice of any step in the application
or to be served with any documents in the application, you or an Ontario Jawyer acting for you must
forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of Civil Procedure, serve
it on the applicant’s lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and
file it, with proof of service, in this court office, and you or your lawyer must appear at the bearing.

[F YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO THE
COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE APPLICATION, you or
your lawyer must, in addition to serving your notice of appearance, serve a copy of the evidence on the
applicant’s lawyer or, where the applicant does not have a lawyer, serve it on the applicant, and file it,
with proof of service, in the court office where the application is to be heard as soon as possible, but at
least four days before the hearing.
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IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. [F YOU WISH TO OPPOSE THIS
APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE
TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Srlplact igmed 5,

Date J7QP‘JIQON ......... ISSUEd BY w00 .
Local registrar

Address of
court office 102 East Main Street

Welland, ON L3B 3W6

TO ENBRIDGE GAS DISTRIBUTION INC.
500 Consumer Road
North York, ON M2J 1P8
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APPLICATION

1. THE APPLICANTS MAKXS APPLICATION FOR:

1. A Declaration that the Respondent has no legal interest in the property.
2. An Order that the Respondents are trespass on the lands belonging to the applicants herein.

3. An Order directing the Respondent to remove the high pressure gas distribution main at their cost
from the subject lands legally described as PIN#64129-0121(LT), PTLT 16 CON 5
HUMBERSTONE, PT 3, 59R12761; WELLAND and municipally known as vacant land on
Netherby Road, Welland, ON, as being trespass to the Applicant’s property..

4. For an Order directing the Respondent to repair any and all damage to the subject lands resulting from

the removal of the high pressure gas distribution main at their cost.

5. Costs on a Substantial Indemnity basis.

6. Such further and other relief as the Applicant may request and this honourable court grant.

ro .

. THE GROUNDS FOR THE APPLICATION ARE:

1. The Plaintiffs entered into an Agreement of Purchase and Sale on March 2, 2009 for the propérty
legally described as: PIN#64129-0121(LT), PT LT 16 CON 5. HUMBERSTONE, PT 3, 59R12761;
WELLAND and municipally known as vacant land on Netherby Road, Welland, ON (the “subject

property’”).
2. The completion date for the purchase was scheduled for April 22, 2009.

A search of title was conducted prior to closing and the results revealed an Oil, Gas Mineral and
Storage Agreement and Lease dated April 26, 1962 in favour of the Consumers Gas Company
registered on June 1, 1962 as instrument #73407A and an Assignment of Lease dated April 8, 1969
to The St Lawrence Seaway Authority registered April 24, 1969 as instrument #100218.

(V%]
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Prior to closing we received from the vendor’s Lawyer a letter from Enbridge stating that the
description in Lease #73407A abstracted against the subject lands is the description for PIN 64129-
0083 and it appeared that the [ease is abstracted incorrectly and therefore there is nothing for

Enbridge to surrender.

The search of title did not reveal any other registered easements in favour of Enbridge Gas

Distribution Inc. or any other party.

The Plaintiffs entered into the Agreement of Purchase and Sale with the intention to build a garage
for the purpose of repairing and maintenance of automobiles and trucks. They wanted to build the
garage as close as possible to the southern limit of the subject land so the building would be highly

visble to people accessing Highway 140 and Townline Road.

The transaction was completed on April 22, 2009. -

Subequent to the Applicant’s obtaining ownership of the subject lands, they started an Application
for a Site Plan Control Agreement with the City of Welland to allow them to build the garage.

As a result of the application, utility locates were completed to locate any underground services, as
required by the City of Welland. The Applicant’s did not expect any underground services as this is

an unserviced rural property.

Enbridge attended at the property and advised the Applicants that there was a high pressure gas [ine
running through their property. At this time an Enbridge employee, placed flags on the property
indicating the path of the pipeline.

The pipeline apparently runs the length of the property, approximately 600 feet.

This is the first time the Applicants have become aware of any underground gas line or service

running through the property.

%
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13. The Respondents are trespassing on the Applicant’s property and they would like them to remove

the said pipeline and repair the property.

14. At the time of the Applicant’s acquisition of the subject lands, there were no markers indicating the

location or the existence of a pipeline under their property.

15. The Respondent’s are trespassing and we require an order that the underground pipe be removed

from the subject property.

3. THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING OF
THE APPLICATION:

1. Affidavit of Party A

2. Such further and other material as counsel may advise and this Honourable Court will allow.

.
Dated this 27 day of April, 2011
Party D
W
S RGERSE SRS ST
LT
m

TO: ENBRIDGE GAS DISTRIBUTION INC.
500 Consumers Road
North York, ON M2J 1P§
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Court File No. 2747/11

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
| Party A > and
Applicants
and
ENBRIDGE GAS DISTRIBUTION INC.
Respondent

NOTICE OF APPEARANCE

The Respondent intends to respond to this application.

Date: May 3, 2011 \ AIRD & BERLIS LLP
Barristers and Solicitors
Brookfield Place
Suite 1800, Box 754
181 Bay Street
Toronto, Ontario
M5J 2T9

K. John Harild - LSUC # 20953U 18

Tel  (416) 863-1500
Fax (416)863-1515

Lawyers for the Respondent
TO: Party D

RN

-
. SRS
[ .

Tel L 9

Fax L Y

Lawyers for the Applicant
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Party D

B8SC.(H) L1B
Barriszer, Solicitor & Notary Public

I Tel: 505-892-4200
i i i Fax: 905-892-4211

- Email:

By Facsimile (416) 863-1500 and
Regular mail

October 18, 2011

Aird & Berlis LLP
Barristers and Solicitors
Brookfield Place

Suite 1800, Box 754
181 Bay Street

Toronto, ON MS5J 2T9

Attention: John Harild |
Dear Sir

RE: PartyA - v Enbridge Gas Distribution Inc.
Welland Court File No.: 2747/11

Please find enclosed a copy of the Supplementary Motion Record of the Applicant’s which is
hereby served upon you pursuant to the Rules of Civil Proceedure.

I confirm your assistant === consent to fax a copy of the above noted Record to your attentioo,

Yoyw(;y@l »

Party D

Encls.
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Court File No. 53052/ 11

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
Party A
Applicants
-and-
ENBRIDGE GAS DISTRIBUTION INC,

Respondent

SUPPLEMENTARY MOTION RECORD OF THE
APPLICANTS

PREPARED BY Party D

Solicitor for the Applicants -

TO: AIRD & BERLIS
Barristers & Solicitors
Brookfield Place
Suite 1800, Box 754
181 Bay Street
Toronto, Ontario M5J 2T9

K. John Harild — LSUC #20953U 1B
Tel: (416) 863-1500 |
Fax: (416) 863-1515 _

Solicitor for the Respondent
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Court File No. 53052/11

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN: !
Party A
Applicants
-and-
ENBRIDGE GAS DISTRIBUTION INC.
Respondent
INDEX
Docnment Tab
Affidavit of Party A sworn September 1, 2011 1.

Exhibit “A” - Copy of the letter from The City of Welland regarding A
complaint from a neighbor dated May 27, 2009.

Exhubit “B” — Copy of the Letter of Intent 10 Derek Siciliano, By-Law B.
Enforcement Officer far The City of Welland, dated August 7, 2009

Exhibit “C” — Copy of Proposed Plan submitted to the City of Welland C
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ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
Party A and
Applicants
and
ENBRIDGE GAS DISTRIBUTION INC. '
Respondents :
AFFIDAVIT

I Party A » of the City of Welland, in the Regional Municiaplity of Niagara,
MAKE OATH AND SAY:

1. Tam one of the applicants herein and as such have knowledge of the matters hereinafter deposed to.

2. I'make this affidavit in response to the responding affidavit of William Coldicott dated May 27,
2011,

3. On April 22, 2009 my husband and I -purchased the property which is the subject matter of this
litigation.

4.Pa_r-tzpﬁfchased this property for the sole purpose of building a mechanics garage on the property from
which my husband could run his business. The property was selected because of it location, being
just off of Highway 140 with an easy access to the property from the highway. In addition the land
was elevated and constructing a business on the hill would offer high visibility on several roads and
an excellent opportunity for my husband’s business.
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On or about May 27, 2009 we received a letter from the City of Welland regarding a complaint from
a neighbour about us running an automotive repair facility from our residential property. Attached
hereto and marked as exhibit “A” is a copy of this letter.

We spoke to the By-law Defmrtment and werc advised that if we submit d Letter of Tntent with plans
to move the business he could postpone the enforcement process. As such I submitted a letter of
intent. Attached hereto and marked as exhibit “B” is a copy of the letter of intent.

On or about June 12, 2009 we were ready to start clearing the Jand of brush. The person we hired to
clear the brush said he would not do any work until we did locates. We called Ontario One Call to
get Jocates before we can do any work on the site. Ontario One Call hired PVS Contractors. They
raised a flag to the existence of the gas line running through this property, Until that time we had no
knowledge indication or information that there was a gas line running through the property.

PVS was not sure how deep the line was aod stated that it may be close to the surface. This alarmed

us and we stayed away from this area while we continued to clear the land.

At some point the respondent then trespassed on our property again as red flags were placed along
the path of the gas line. In addition the respondent sent in a surveyor on our property without our
knowledge or consent again trespassing on our property.

10. This was the first indication that there was a gas line running through the property. There were no

flags, markers and no easements registered on title.

11. On or about October 14, 2009 after several more complaints from the same person, the complainant

decided they were not getting the results which they wanted, and went above the By-Law
Supervisors head and contacted his boss. I was contacted by the By-Law supervisor and told that he

had no choice but to fine us unless we immediately closed up my husband’s business.

12. As a result we closed our business,

13. I continued negotiating with the City of Welland and a proposal was reached whereby if we enter

into a Site Plan Evaluation they would grant us the right to continue working at the residence for a
time period while we construct the new shop.




Oct. 18. 2011 11:33AM No. 4672 P 7/20

Filed: 2011-11-29, EB-2011-0391
Exhibit C, Tab 7, Schedule 3, Page 6 of 19

14, On or about October 23, 2009 we were moving forward with our Site Plan Evaluation and we
needed information on the gas line. At this time we were having a gas line run to our neighbourhood
and home. That is where we met Guy Blair, Sales Development Field Representative. We talked
about our concerns and he stated that he would look into it for us,

15. Later in the day Mr Blair called and stated that he found that the property has some kind of land
agreement between the St. Lawrence Seaway and Enbridge. He stated that the land division

department would contact me,

16. We had several phone calls from people from Enbridge and we setup a meeting for November 11,
2009 with Frank Smith and Walter Tkach.

17. We continued to deal with the City of Welland to stay any enforcement and fines for operation my

husband’s business.

18. Following all of the feedback from the City, the easement that Enbridge would need and the Niagara
Peninsula Conservation authority requirements we stand to suffer a serious loss as a result of the gas

line,

19, To begin with we can not build on the hill as we planned as that is where the gas line is located,
Secondly we would have to build in the valley which would make the building completely hidden
from Townline Tunnel Road, a major road connecting Welland to Stevensville, Fort Erie and
Niagara Falls. The building would be completely hidden from view by about a 80 foot drop.

20. Secondly the respondent states that they only requijre an easement over a small section of the
property however what in fact happens is that we are not allowed to build 4.5 meters from the
pipeline. In addition the pipeline is located approximately 18.5 metres from the side of our property
along the south edge of our property. As such this makes almost 23 metres by 154.13 metres of our
property unusable for our purposes as a result of the gas line. This equates to 3,544.99 square metres
unusable.

21. Not only is it the area it is also the fact that we are no not able to build on the highest elevation of the

land.
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22. In addition large sections of the land are not usable due to the requirements of the Niagara Peninsula
Conservation Authority. If the pipeline is allowed to remain, we will be left with approximately one
third of our ot as nsable area,

23. The long term cost of this casement on the value of our land, our business and livelihood could be

substantial.

24. We have contipued to hold off the City of Welland in regard to allowing us time to resolve this
matter however I do not know how much longer we can hold thern off before they will proceed with
charges against my husband and ].

© 25. Attached hereto and marked as Exhibit “C” is a copy of proposed plan that we had submitred to the
City for the building of the garage. ’

26. We want to build in accordance with the proposed plans attached hereto. We have put in our
driveway however have not commenced construction of the garage pending the detenmination of this

matter.

27. The respondents have brought a motion for a stay of my application to allow them to bring an
application to the Ontario Energy Board for expropriation. Several months have gone buy and to
date I have not received any information or notices that the respondent has brought any application
with the Ontario Energy Board or otherwise.

28. The longer this matter gets dragged out the more likely the City will close down my husband s
business, fine us and charge us under the zoning by-law. All of which would significantly increase

our damages.

25. We would like to complete construction as soon as possible so that my husband can expand his
business and help to support our family.

" 30. Until we move the business my husband’s business can not expand and he is unable to take on all of
the jobs that come his way due to iimited space and concermn to not aggravate the situation with the

City.
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31. I'make this affidavit in support of an application and for no improper purpose.

SWORN/AFFIRMED BEFORE me at the
Town of Pelham, in the Regional Municipality,
at Niagara, this /=~ Septemberl, 2011

o= - -

A S S N

Party A

A con?éiyér etc. '
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THIS IS EXHIBIT “A”
TO THE AFFIDAVIT OF
Party A
SWORN BEFORE ME THIS
15T DAY OF SEPTEMBER, 2011

e
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A*C—omm*i;{z’yﬂ;r. etc
Party D
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CITY OF WELLAND
PLANNING AND DEVELOPMENT SERVICES
Building and Inspections Division
e . Civic Square
ol N 60 East Main Street
Writaod Welland, ON L3B 3X4
Phone: 905-735-1700 Fax: 905-736-8772
www.wslland.ca

May 27, 2009

Party A

Al —— S i)

Dear Party A
RE: WELLAND ZONING BY-LAW 2667, ZONING
769 Townline Tunnel Road, Welland

According to our records you are the reglsterad Owner of the property at 768 Townline Tunnel Road
which is Zoned A according to Zoning By-law 2667, as amended,

We are in receipt of a complaint concerning the abova-noted proparty with respect to an allegad
operation of an automotive repair shop at the above mentioned address.

Please be advised that City of Weliand By-law 2667, as amended, states;

SECTION 18 - AGRICULTURAL ZONE- A (BY-LAWS 8831
AND 9349)

The following provisiona shall apply in alt
AGRICULTURAL ZONES, A:

No PERSON shall HEREAFTER USE any BUILDING,

STRUCTURE or land nor ERE?T any BUILDING or
STRUCTURE except in ance with the following

provisions:
18.1.1 Agricultural: ¢

FARMING,

Agricultural research stations,

USES ACCESSORY to the FARM operation
18.1.2 Other:

This By-law is enforced undar the Ontarlo Planning Act and the Provincial Offences Act against those
persons who violate the By-law. Please give this matter your immediate attention and take whatever
steps are necessary to comply with the By-law. K is hoped that this notice will result in compllance and
avoid commencement of an investigation and legal enforcement process, if found in violation. We are
asking that you comply by June 05, 2009 to avoid legal action.
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RE: WELLAND ZONING BY-LAW 2867, ZONING Page 2
769 Townline Tunnel Road, Welland May 27, 2009

Please feel free to contact tha By-law Enforcement Officer at 905-735-1700 for further information or
explanation,

Yours truly

Y-LAW ENFORCEMENT OFFICER.
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TO THE AFFIDAVIT OF
Party A
SWORN BEFORE ME THIS
1°T DAY OF SEPTEMBER, 2011
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A:bonunygdﬁm;ew
Party D
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. .
Koo e uit s aticui

August-7-2009

Derek Sielliano
By-Law Enforcement Officer |
City Of Welland '
Civic Square '
60 East Main Street
Welland, Ontario
L3B 3X4

Dear Derek,
This is my letter of intent as requested by your department.

1 have purchased land, in the City of Welland, for the purpose of building a commercial service
garage/automabile service station.

The following description Is the location of the land:
PART OF LOT 16, CONCESSION 5, HUMBERSTONE, PART 3, PLAN 59R-12761

Befors purchase, ] approached the City of Welland Planning and Development Department aad spoke to
Michae! Horsley, Planning Technician [1. He found the land that1 wished to purchase to be zoned 2, 1 than

had him review a copy of my proposed site plan. He found no problem with this.

[ have contacted Bob Sulston, Public Works Officer at the City of Welland. He has concluded that the City
of Welland has no Interest in any road or cntrance activity taking plsce on The King’s Highway No.

58A/Reaker Rosd, Welland.

[ have contacted Alexandre Gitkow, Corridor Management Officer of the Minisiry of Transportation.
He has issued me a permit for Commercial Entrance to a Service Garage. -

{ have contacted Ontario One Call and Welland Hydro to issue jocates for this loL

 have hired an excavator to come out and clear the lot in preparation of construction, which has already
taken place. .

I have hired a contracior to install the entrance within the next two weeks.
1 am currently working with a buflder and architect to produce building plans for this development.

Ones the plans are complete, [ will meet with the City of Welland Building Department, producing the
plans, the application, all applicable information, and the fees.
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The bullder, engincer, and 1 wil] then hold 3 meeting, with all parties of the bullding department concerned,
ta discuss items such as; water, drainage, septic, cie..

In the mean time, our current activity In question is the only source of income to cover our living expenses,
including property taxes for both lots which we own and funding of the construction.

1 am moving as fast as { possibly can o complete this construction so the activity in question can resume in
the new Incation.

T am asking for temporary leniency while | continue to mest completion of construction.

If you have any questions or concerns, please fee! free to contact me at any time.

Sincerely,
e ———

" Pa rty A
Owner & Project Managet
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THIS IS EXHIBIT “C"
TO THE AFFIDAVIT OF
Party A )
SWORN BEFORE ME THIS
15T DAY OF SEPTEMBER, 2011

>

-

Watsgoeny

Al Commis«s?:)rélr, etc
Party D
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