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Enbridge Gas Distribution Inc. seeking approval of 
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PROCEDURAL ORDER No. 1 and 
COST ELIGIBILITY DECISION  

 
 
Enbridge Gas Distribution Inc. (“Enbridge”) filed an application with the Ontario 

Energy Board (the “Board”) on November 4, 2011, seeking approval for its 2012-

2014 Demand Side Management (“DSM”) plan.  

 

The Board has assigned file number EB-2011-0295 to this application. 

 

The application has been filed pursuant to the Board’s DSM Guidelines that were 

issued on June 30, 2011.  Enbridge is seeking approval of a 2012 DSM budget of 

$30.91M. 

 

On November 16, 2011 the Board issued its Notice of Application.  The Notice of 

Application notified interested parties that cost awards would be available to 

eligible parties in relation to their participation in this proceeding, and required 

parties to include the grounds for their cost awards eligibility in their intervention 

requests.  

 

Decision on Cost Eligibility 

 

The Board received one request for Observer status from Ms. Janaki 

Balakrishnan.  The Board grants the request for Observer status from Ms. 

Balakrishnan. 
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The Board received intervention requests from Direct Energy Marketing Limited 

(“DE”) EnerQuality Corporation (“EnerQuality”), Just Energy Ontario L.P. (“Just 

Energy”), TransCanada Energy Ltd. (“TransCanada”), and Union Gas Limited 

(“Union Gas”).  None of these parties requested eligibility for an award of costs.  

The Board approves the intervention requests from DE, EnerQuality, Just 

Energy, TransCanada, and Union Gas. 

 

The Board also received requests for intervenor status and cost eligibility from 

the following parties: 

 

 Building Owners and Managers Association Toronto (“BOMA”) 

 Canadian Manufacturers & Exporters (“CME”) 

 Consumers Council of Canada (“CCC”) 

 Ecology Ottawa 

 Energy Probe Research Foundation (“Energy Probe”) 

 Federation of Rental-housing Providers of Ontario (“FRPO”) 

 Green Energy Coalition (“GEC”) 

 Industrial Gas Users Association (“IGUA”)  

 Low-Income Energy Network (“LIEN”) 

 Pollution Probe  

 School Energy Coalition (“SEC”) 

 Vulnerable Energy Consumers Coalition (“VECC”) 

 

The Board has determined that the parties listed above are approved as 

intervenors and are eligible to apply for an award of costs in this proceeding. 

 

Cost Claims 

 

The Board will make use of certain criteria noted below in assessing claims that 

may be made for cost awards for intervenors determined as eligible for cost 

awards under the Board’s Practice Direction on Cost Awards (the “Practice 

Direction”) in this proceeding. These criteria are designed to ensure that costs 

are only awarded where the party provides assistance to the Board in examining 

relevant issues and that only reasonable costs are awarded.    
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Appendix A of the Practice Direction, the Cost Award Tariff (the “Appendix”), 

outlines hourly rates for legal and analyst/consultant fees. The Appendix notes 

that analyst/consultants are experts in aspects of business or science such as 

finance, economics, accounting, engineering or the natural sciences and that 

time spent providing expert evidence, expert professional advice to the Board, or 

acting as an expert witness will be compensated at the appropriate rate as set 

out in the tariff. The Appendix also notes that a copy of the expert’s curriculum 

vitae must be attached to the cost claim.  

 

The Appendix further notes that if a consultant provides case management 

services, these hours are to be listed separately and will be compensated at the 

case management rate.  In this context, intervenors should ensure that, if time is 

to be claimed for case management services, the time spent on case 

management should be clearly separated from time spent on other activities and 

a full justification provided as to why the case management time was necessary 

and how it was differentiated from the time spent on other activities.  

 

The Board also expects that where cost claims for oral hearing days are 

concerned, intervenors will generally only claim costs for one representative 

present in the hearing room, either counsel or an analyst/consultant, but not both. 

The Board would generally allow costs for more than one representative only to 

facilitate effective cross-examination of certain specialized evidence.  

 

In considering all cost claims, parties should also be mindful of Section 5.01 of 

the Practice Direction, which outlines the criteria the Board may consider in 

determining the amount of a cost award to a party. 

 

The Appendix also provides guidance as to acceptable claims for disbursements, 

noting that reasonable disbursements, such as postage, photocopying, transcript 

costs, travel and accommodation directly related to the party’s participation in the 

process will be allowed. The Board is of the view that given the widespread 

availability and use of electronic documents, it is no longer reasonable for 

intervenors to make claims for the recovery of costs of copying or printing case 

documents, other than materials that are filed for use during the hearing.  
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Settlement Agreement 

 

Prior to filing its application, Enbridge entered into negotiations with the members 

of the DSM Consultative to review its draft plan.  The result of the collaborative 

discussions was a Settlement Agreement on the budget allocation, metrics, and 

targets for Enbridge’s 2012 DSM plan and an agreement on the Terms of 

Reference for Stakeholder Engagement for the multiyear plan period 2012 to 

2014.   

 

The terms contained in the Settlement Agreement were adopted by the following 

parties: 

 

 BOMA 

 CCC 

 CME 

 Energy Probe 

 EnviroCentre 

 FRPO 

 GEC 

 IGUA 

 LIEN 

 Pollution Probe 

 SEC 

 VECC 

 

The following intervenors were not parties to the Settlement Agreement: 

 

 DE 

 Ecology Ottawa 

 EnerQuality 

 Just Energy 

 TransCanada 

 Union Gas 
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Two issues are not the subject of a complete settlement: the first issue is the 

impact of the low income budget on the maximum incentive, and the second 

issue is the allocation of low income program costs and overheads.  The Board 

has decided to review the Settlement Agreement first, through an oral hearing.  

Board staff and the intervenors which are not parties to the Settlement 

Agreement will have the opportunity to cross-examine Enbridge on the 

Settlement Agreement, and all parties will have the opportunity to make 

submissions on the Settlement Agreement.   

 

The Board finds it necessary to make the following provisions in respect of the 

next steps in the proceeding. 

 

THE BOARD ORDERS THAT: 

 

1. The Board will sit on February 2, 2012 at 9:30 a.m. in the Board’s North 

Hearing Room on the  25th Floor at 2300 Yonge Street, Toronto, ON to 

review the Settlement Agreement.  Enbridge will be required to make a 

witness or witness panel available to answer questions respecting the 

Settlement Agreement from the Board, Board staff, or any of the 

intervenors that were not parties to the Settlement Agreement. 

 

2. Intervenors who were not parties to the Settlement Agreement and Board 

staff shall indicate through a letter to the Board on or before January 31, 

2012 whether they intend to ask questions and/or make submissions with 

respect to the Settlement Agreement.  This letter shall be copied to all 

parties. 

 

All filings to the Board must quote the file number, EB-2011-0295, be made 

through the Board’s web portal at www.errr.ontarioenergyboard.ca, and consist 

of two paper copies and one electronic copy in searchable / unrestricted PDF 

format.  Filings must clearly state the sender’s name, postal address and 

telephone number, fax number and e-mail address.  Please use the document 

naming conventions and document submission standards outlined in the RESS 

Document Guidelines found at www.ontarioenergyboard.ca.  If the web portal is 

not available you may e-mail your document to the address below.  Those who 

do not have internet access are required to submit all filings on a CD in PDF 

http://www.errr.ontarioenergyboard.ca/
http://www.ontarioenergyboard.ca/
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format, along with two paper copies.  Those who do not have computer access 

are required to file 7 paper copies. 

 

All communications should be directed to the attention of the Board Secretary at 

the address below, and be received no later than 4:45 p.m. on the required date. 

 

Ontario Energy Board 
P.O. Box 2319 
27th Floor 
2300 Yonge Street 
Toronto ON  M4P 1E4 
Attention: Board Secretary 
Filings: https://www.errr.ontarioenergyboard.ca/  
 
E-mail: boardsec@ontarioenergyboard.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 

 
 
DATED at Toronto, January 16, 2012 
 
ONTARIO ENERGY BOARD 
 
 
Original Issued By 
 
 
Kirsten Walli 
Board Secretary 

https://www.errr.ontarioenergyboard.ca/
mailto:boardsec@ontarioenergyboard.ca


 
 
 
 
 
 
 

APPENDIX A 
 

List of Intervenors 
 

ENBRIDGE GAS DISTRIBUTION INC. 
EB-2011-0295 

 



Enbridge Gas Distribution Inc. 
EB-2011-0295 

APPLICANT & LIST OF INTERVENORS 
January 17, 2012

APPLICANT Rep. and Address for Service 

Norm Ryckman Enbridge Gas Distribution Inc. 

Director, Regulatory Affairs 
Enbridge Gas Distribution Inc. 
500 Consumers Road 
Toronto, ON  M2J 1P8 

Tel: 416-495-5499 
Fax: 416-495-6072 
EGDRegulatoryProceedings@enbridge.com 

   

     

INTERVENORS Rep. and Address for Service 

Building Owners and 
Managers Association 
Toronto 

Thomas Brett 

Partner 
Fogler, Rubinoff LLP 

95 Wellington St. W. 
S. 1200 Toronto-Dominion Centre 
Toronto  ON  M5J 2Z9 
Tel: 416-941-8861 
Fax: 416-941-8852 
tbrett@foglers.com 

Marion Fraser 
President 
Fraser & Company 

502-33 Harbour Square 
Toronto  ON  M5J 2G2 
Tel: 416-941-9729 
Fax: 416-941-9729 
Marion.Fraser@rogers.com 

mailto:EGDRegulatoryProceedings@enbridge.com
mailto:tbrett@foglers.com
mailto:Marion.Fraser@rogers.com
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Canadian Manufacturers & 
Exporters 

Vincent DeRose 

Borden Ladner Gervais LLP 

100 Queen St. 
Suite 1100 
Ottawa  ON  K1P 1J9 
Tel: 613-787-3589 
Fax: 613-230-8842 
vderose@blg.com 

Paul Clipsham 
Director of Policy, Ontario Division 
Canadian Manufacturers & Exporters 

6725 Airport Rd. 
Suite 200 
Mississauga  ON  L4V 1V2 
Tel: 289-566-9538 
Fax: 905-672-1764 
paul.clipsham@cme-mec.ca 

Peter Thompson, Q.C. 
Borden Ladner Gervais LLP 

100 Queen St. 
 Suite 1100 
Ottawa  ON  K1P 1J9 
Tel: 613-787-3528 
Fax: 613-230-8842 
pthompson@blg.com 

Jack Hughes 
Counsel 
Borden Ladner Gervais LLP 

1100-100 Queen Street 
Ottawa  ON  K1P 1J9 
Tel: 613-787-3509 
Fax: 613-230-8842 
jhughes@blg.com 

mailto:vderose@blg.com
mailto:paul.clipsham@cme-mec.ca
mailto:pthompson@blg.com
mailto:jhughes@blg.com
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Robert B. Warren Consumers Council of Canada 

Counsel 
WeirFoulds LLP 

The Exchange Tower 
Suite 1600, P.O. Box 480 
130 King Street West 
Toronto  ON  M5X 1J5 
Tel: 416-947-5075 
Fax: 416-365-1876 
rwarren@weirfoulds.com 

Julie Girvan 
Consultant 
Consumers Council of Canada 

62 Hillsdale Ave. East 
Toronto  ON  M4S 1T5 
Tel: 416-322-7936 
Fax: 416-322-9703 
jgirvan@ca.inter.net 

Direct Energy Marketing 
Limited 

Ric Forster 

Director, Government & Regulatory Affairs 
Direct Energy Marketing Inc. 

2225 Sheppard Avenue E. 
Atria III 
Toronto  ON  M2J 5C2 
Tel: 416-718-5942 
Fax: 416-758-4272 
ric.forster@directenergy.com 

mailto:rwarren@weirfoulds.com
mailto:jgirvan@ca.inter.net
mailto:ric.forster@directenergy.com
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Ecology Ottawa Graham Saul 
Ecology Ottawa 

390 Rideau Street East 
P.O. Box 52002 
Ottawa  ON  K1N 5W0 
Tel: 613-860-5353 
Fax: Not Provided 
Graham.saul@ecologyottawa.ca 

Energy Probe Research 
Foundation 

David MacIntosh 

Case Manager 
Energy Probe Research Foundation 

225 Brunswick Avenue 
Toronto  ON  M5S 2M6 
Tel: 416-964-9223  Ext: 235 
Fax: 416-964-8239 
DavidMacIntosh@nextcity.com 

Norman Rubin 
Senior Consultant 
Energy Probe Research Foundation 

478 Brunswick Avenue 
Toronto  ON  M5R 2Z5 
Tel: 416-964-3761 
Fax: Not Provided 
normrubin.energyprobe@gmail.com 

Enerquality Corporation Corey McBurney 
Enerquality Corporation 

20 Upjohn Road 
SUite 102 
North York  ON  M3B 2V9 
Tel: 416-447-0077 
Fax: Not Provided 
Corey@enerquality.ca 

mailto:Graham.saul@ecologyottawa.ca
mailto:DavidMacIntosh@nextcity.com
mailto:normrubin.energyprobe@gmail.com
mailto:Corey@enerquality.ca
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Dwayne Quinn Federation of Rental-housing 
Providers of Ontario 

Principal 
Dr Quinn & Associates Ltd. 

130 Muscovey Drive 
Elmira  ON  N3B 3P7 
Tel: 519-500-1022 
Fax: 416-no fax provided 
drquinn@rogers.com 

Green Energy Coalition David Poch 
Barrister 
Green Energy Coalition 

1649 Old Brooke Road 
Maberly  ON  K0H 2B0 
Tel: 613-264-0055 
Fax: 613-264-2878 
dpoch@eelaw.ca 

Kai Millyard 
Green Energy Coalition 

72 Regal Road 
Toronto  ON  M6H 2K1 
Tel: 416-651-7141 
Fax: 416-651-4659 
kai@web.net 

Chris Neme 
Energy Futures Group 

P.O. Box 587 
Hinesburg  VT  05461 
Tel: 802-482-5001  Ext: 1 
Fax: 802-329-2143 
cneme@energyfuturesgroup.com 

mailto:drquinn@rogers.com
mailto:dpoch@eelaw.ca
mailto:kai@web.net
mailto:cneme@energyfuturesgroup.com
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Industrial Gas Users 
Association 

Ian Mondrow 

Gowling Lafleur Henderson LLP 

1 First Canadian Place 
100 King S. W. Suite 1600 
Toronto  ON  M5X 1G5 
Tel: 416-369-4670 
Fax: 416-862-7661 
ian.mondrow@gowlings.com 

Murray Newton 
President 
Industrial Gas Users Association 

99 Metcalfe St. Suite 1201 
Ottawa  ON  K1P 6L7 
Tel: 613-236-8021 
Fax: 613-230-9531 
mnewton@igua.ca 

Just Energy Ontario L.P. Nola Ruzycki 
Vice President, Regulatory Affairs Canada 
Just Energy Ontario L.P. 

6345 Dixie Rd. Suite 200 
Mississauga  ON  L5T 2E6 
Tel: 403-462-4299 
Fax: 905-564-6069 
nruzycki@justenergy.com 

Brandon Ott 
Manager, Regulatory Affairs and Government Relatio 

Universal Energy Corporation 

6345 Dixie Road 
Suite 200 
Mississauga  ON  L5T 2E6 
Tel: 905-670-4440  Ext: 71479 
Fax: 905-564-6069 
bott@justenergy.com 

mailto:ian.mondrow@gowlings.com
mailto:mnewton@igua.ca
mailto:nruzycki@justenergy.com
mailto:bott@justenergy.com
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Matthew Gardner Low Income Energy Network 
Willms & Shier Environmental Lawyers LLP 

4 King Street West 
 Suite 900 
Toronto  ON  M5H 1B6 
Tel: 416-862-4825 
Fax: 416-863-1938 
mgardner@willmsshier.com 

Juli Abouchar 
Counsel 
Willms & Shier Environmental Lawyers LLP 

4 King Street West 
Suite 900 
Toronto  ON  M5H 1B6 
Tel: 416-862-4836 
Fax: 416-863-1938 
jabouchar@willmsshier.com 

Judy Simon 
Vice President 
IndEco Strategic Consulting Inc. 

412-77 Mowat Avenue 
Toronto  ON  M6K 3E3 
Tel: 416-204-0357 
Fax: 416-866-6336 
jsimon@indeco.com 

Murray Klippenstein Pollution Probe Foundation 
Klippensteins, Barristers & Solicitors 

160 John St. Suite 300 
Toronto  ON  M5V 2E5 
Tel: 416-598-0288 
Fax: 416-598-9520 
murray.klippenstein@klippensteins.ca 

mailto:mgardner@willmsshier.com
mailto:jabouchar@willmsshier.com
mailto:jsimon@indeco.com
mailto:murray.klippenstein@klippensteins.ca
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Basil Alexander Pollution Probe Foundation 
Klippensteins, Barristers & Solicitors 

160 John St. Suite 300 
Toronto  ON  M5V 2E5 
Tel: 416-598-0288 
Fax: 416-598-9520 
basil.alexander@klippensteins.ca 

Kent Elson 
Student-at-law 
Klippensteins, Barristers & Solicitors 

16O John Street 
Suite 300 
Toronto  ON  M5V 2E5 
Tel: 416-598-0288 
Fax: Not Provided 
kent.elson@klippensteins.ca 

Jack Gibbons 
Public Interest Economics 

625 Church St. Suite 402 
Toronto  ON  M4Y 2G1 
Tel: 416-926-1907  Ext: 240 
Fax: 416-926-1601 
jgibbons@pollutionprobe.org 

School Energy Coalition Jay Shepherd 
Jay Shepherd Professional Corporation 

2300 Yonge St. 
Suite 806 
Toronto  ON  M4P 1E4 
Tel: 416-483-3300 
Fax: 416-483-3305 
jay.shepherd@canadianenergylawyers.com 

mailto:basil.alexander@klippensteins.ca
mailto:kent.elson@klippensteins.ca
mailto:jgibbons@pollutionprobe.org
mailto:jay.shepherd@canadianenergylawyers.com
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School Energy Coalition Wayne McNally 
SEC Coordinator 
Ontario Public School Boards' Association 

439 University Avenue 
18th Floor 
Toronto  ON  M5G 1Y8 
Tel: 416-340-2540 
Fax: 416-340-7571 
wmcnally@opsba.org 

TransCanada Energy Ltd. Patrick M. Keys 
Senior Regulatory Counsel 
TransCanada PipeLines Limited 

450 First Street S.w. 
Calgary  AB  T2P 5H1 
Tel: 403-920-6237 
Fax: 403-920-2420 
patrick_keys@transcanada.com 

Eric Nadeau 
Directeur commercial, Québec 
TransCanada Energy Ltd. 

Royal Bank Plaza 
24th Floor, South Tower 
200 Bay Street 
Toronto  ON  M5J 2J1 
Tel: 514-286-0705  Ext: 2225 
Fax: 514-287-0386 
eric_nadeau@transcanada.com 

Nadine Berge 
Senior Legal Counsel 
TransCanada PipeLines Limited 

450 - 1st Street S.W. 
Calgary  AB  T2P 5H1 
Tel: 403-920-6253 
Fax: 403-920-2357 
nadine_berge@transcanada.com 

mailto:wmcnally@opsba.org
mailto:patrick_keys@transcanada.com
mailto:eric_nadeau@transcanada.com
mailto:nadine_berge@transcanada.com
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TransCanada Energy Ltd. Eric Nadeau 

Eastern Markets 
TransCanada Energy Ltd. 

Royal Bank Plaza 
24th Floor, South Tower 
Calgary  ON  T2P 5A4 
Tel: 514-254-3115 
Fax: Not Provided 
tce_regulatory@transcanada.com 

Union Gas Limited Patrick McMahon 
Manager, Regulatory Research and Records 
Union Gas Limited 

50 Keil Drive North 
P.O. Box 2001 
Chatham  ON  N7M 5M1 
Tel: 519-436-5325 
Fax: 519-436-4641 
pmcmahon@uniongas.com 

Michael Buonaguro Vulnerable Energy Consumers 
Coalition 

Counsel 
Public Interest Advocacy Centre 

34 King St. E. 
Suite 1102 
Toronto  ON  M5C 2X8 
Tel: 416-767-1666 
Fax: 416-348-0641 
mbuonaguro@piac.ca 

Roger Higgin 
Sustainable Planning Associates Inc. 

15 Malabar Place 
Toronto  ON  M5B 1A4 
Tel: 416-391-0738 
Fax: Not Provided 
spainc@rogers.com 

mailto:tce_regulatory@transcanada.com
mailto:pmcmahon@uniongas.com
mailto:mbuonaguro@piac.ca
mailto:spainc@rogers.com



