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IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O. 1998, c.15, 
Schedule B; and in particular section 36 (2) thereof; 
 
AND IN THE MATTER OF an application by Enbridge Gas Distribution Inc. for 
an Order or Orders approving and setting the cost consequences associated 
with the purchase of Ontario biomethane by Enbridge Gas Distribution Inc.;   
 
AND IN THE MATTER OF an application by Union Gas Limited for an Order 
or Orders approving and setting the cost consequences associated with the 
purchase of Ontario biomethane by Union Gas Limited. 

 
 

PROCEDURAL ORDER NO. 3 and  
DECISION ON ISSUES 

 
 
Enbridge Gas Distribution Inc. (“Enbridge”) and Union Gas Limited (“Union Gas” or 

combined “the companies” or “Applicants”) have each filed an application with the 

Ontario Energy Board (the “Board”), dated September 30, 2011 seeking an order or 

orders approving or fixing rates for the sale of natural gas by Enbridge and Union Gas 

that include the cost consequences of the purchase of biomethane (which is also known 

as renewable natural gas).  The applications have been filed under section 36 of the 

Ontario Energy Board Act, 1998. 

 

The Board has assigned file number EB-2011-0242 to the Enbridge application and file 

number EB-2011-0283 to the Union Gas application. The Board has decided to hear 

both applications through a combined proceeding. On October 21, 2011 the Board 

issued a combined Notice of Application for both applications. Enbridge and Union Gas 

served and published the Notice of Application as directed by the Board. A complete list 

of parties who were approved by the Board as registered intervenors is attached in the 

Appendix A to this Procedural Order. 
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The Board issued Procedural Order No. 1 on December 5, 2011.  Within Procedural 

Order No. 1 was the draft issues list.  The Board also set December 16, 2011 as the 

date for a Procedural Conference to solicit participants’ input on the procedural 

timelines and the hearing schedule. 

 

In response to Procedural Order No. 1, parties submitted comments on the draft issues 

list.  Included within the comments were suggestions from certain intervenors that the 

Board divide the proceeding into two phases; the first to hear preliminary threshold 

matters relating to whether the application should be considered by the Board; and, the 

second phase, should it be required, would be to hear the balance of the applications on 

their merits. 

 

On Friday, December 16, 2011, a Procedural Conference was held at the Board’s 

offices.  The parties were unable to reach a consensus on procedural issues.   

 

On December 19, 2011 the Board issued Procedural Order No. 2 and scheduled an oral 

hearing for January 12, 2012 to hear arguments from parties on the appropriateness of 

dividing the proceeding into two phases.  On January 12, 2012, the Board rendered an 

oral decision informing parties that it will not divide the proceeding into separate phases.  

 

Comments and Decision on Issues 

 

The Board has considered the comments on the draft Issues List filed in response to 

Procedural Order No. 1.  The Board has decided on a final Issues List that can be found 

in Appendix B to this procedural order.  The Board remains convinced that the major 

areas to be considered in this case are:  the role of the utilities; the cost consequences of 

their proposals; the impact on the distribution system; and, cost allocation.  The Board 

finds that the detailed questions found under each of these major headings to be 

appropriate.  In the Board’s view, excessive detail in the Issues List is not desirable.      

 

The Board considers it necessary to make provision for the following matters. The 

Board may issue further procedural orders from time to time. 

 

THE BOARD ORDERS THAT: 
 

1. Written interrogatories on the Applicants’ pre-filed evidence shall be filed with the 

Board and copies delivered to the Applicants and all parties on or before 
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Tuesday, February 7, 2012. All interrogatories must reference the specific 

evidence on which the interrogatory is based and indicate the issue number 

according to the Issues List provided in Appendix B to this procedural order. 

2. The Applicants shall file complete responses to all interrogatories and have 

copies delivered to all parties on or before Wednesday, February 22, 2012. 

3. Intervenors wishing to file written evidence shall file the evidence with the Board, 

and have copies delivered to the Applicants and all parties on or before Friday, 

March 2, 2012. 

4. Written interrogatories on the intervenor’s evidence shall be filed with the Board 

and copies delivered to the Applicants and all parties on or before Friday, March 

16, 2012.  

5. Complete responses to the interrogatories on intervenor’s evidence shall be filed 

with the Board and delivered to all parties on or before Friday, March 30, 2012. 

All filings to the Board must quote file numbers EB-2011-0242 and EB-2011-0283, be 

made through the Board’s web portal at www.errr.ontarioenergyboard.ca, and consist of 

two paper copies and one electronic copy in searchable / unrestricted PDF format. 

Filings must clearly state the sender’s name, postal address and telephone number, fax 

number and e-mail address.  

 

Please use the document naming conventions and document submission standards 

outlined in the RESS Document Guideline found at www.ontarioenergyboard.ca. If the 

web portal is not available you may email your document to the 

BoardSec@ontarioenergyboard.ca. Those who do not have internet access are 

required to submit all filings on a CD in PDF format, along with two paper copies. Those 

who do not have computer access are required to file seven paper copies. If you have 

submitted through the Board’s web portal an e-mail is not required. 

 

All communications should be directed to the attention of the Board Secretary at the 

address below, and be received no later than 4:45 p.m. on the required date. 
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Addresses 

 
The Board:    
     
Ontario Energy Board 
P.O. Box 2319 
27th Floor 
2300 Yonge Street 
Toronto, Ontario  M4P 1E4 
Attention: Board Secretary 
Filings: 
https://www.errr.ontarioenergyboard.ca/  
 
E-mail: boardsec@ontarioenergyboard.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 
 
 
The Applicants: 
 
Enbridge Gas Distribution Inc. 
 
Enbridge Gas Distribution Inc. 
 
Address for personal service:  
500 Consumers Road 
Willowdale, Ontario M2J 1P8 
 
Mailing Address: 
P.O. Box 650 
Scarborough, Ontario M1K 5E3 
 
Attention: Mr. Norm Ryckman 
Director, Regulatory Affairs 
 
Email: 
EDGRegulatoryProceedings@enbridge.com
Tel: 416-495-5499 or 1-888-659-0685 
Fax: 416-495-6072 
 
Counsel for Enbridge: 
 
Aird & Berlis LLP 
Brookfield Place, P.O. Box 754 
Suite 1800, 181 Bay Street 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Union Gas Limited 
 
Union Gas Limited  
P.O. Box 2001 
50 Keil Drive North 
Chatham, Ontario N7M 5M1 
Attention: Ms. Karen Hockin  
Manager, Regulatory Initiatives 
 
Email: khockin@uniongas.com 
Tel: 519-436-5473  
Fax: 519-436-4641 
 
Counsel of the Applicant: 
 
Torys LLP 
Toronto Dominion Centre, Suite 3000 
79 Wellington Street West 
Box 270 
Toronto, Ontario M5K 1N2 
Attention: Mr. Alexander Smith 
 
Email: asmith@torys.com 
Tel: 416-865-8142 
Fax: 416-865-7380 
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Toronto, Ontario M5J 2T9 
Attention: Mr. Fred D. Cass 
 
Email: fcass@airdberlis.com 
Tel: 416-865-7742 
Fax: 416-863-1515 
 

 

 
 
DATED at Toronto, January 24, 2012  
 
ONTARIO ENERGY BOARD 
 
 
Original Signed By 
 
 
Kirsten Walli 
Board Secretary 
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of 

 

Procedural Order No. 3 and 

 

Decision on Issues 

 

Enbridge Gas Distribution Inc. (EB-2011-0242) 

Union Gas Limited (EB-2011-0283) 

 

LIST OF PARTICIPANTS 



Enbridge Gas Distribution Inc. 
 EB-2011-0242 
 AND 
 Union Gas Ltd.  
 EB-2011-0283 
 

 APPLICANT & LIST OF INTERVENORS 
  
 January 24, 2012 

- 1 - 
 APPLICANT Rep. and Address for Service 
 
 
 Enbridge Gas Distribution Inc. Lesley Austin 
 
 Regulatory Coordinator 
 Enbridge Gas Distribution Inc. 
 500 Consumers Road 
 North York, ON  M1K 5E3 
 
 Tel: 416-495-6505 
 Fax: 416-495-6072 
 EGDRegulatoryProceedings@enbridge.com 
 

 

 
 
 

 APPLICANT COUNSEL 
 
 Fred Cass 
 Aird & Berlis LLP 
 
 Suite 1800, P.O. Box 754 
 Brookfield Place, 181 Bay Street 

 Toronto  ON  M5J 2T9 
 Tel: 416-865-7742 
 Fax: 416-863-1515 
 fcass@airdberlis.com 

 

 INTERVENORS Rep. and Address for Service 
 
 Ag Energy Co-operative Ltd. Bruce Fraser 
 Fraser Energy Consulting Inc. 
 
 2171 Laurelwood Drive 
 Oakville  ON  L6H 4T2 
 Tel: 905-842-1949 
 Fax: 905-842-3164 
 bfraser1@cogeco.ca 



Enbridge Gas Distribution Inc. 
 EB-2011-0242 
 AND 
 Union Gas Ltd.  
 EB-2011-0283 
 

 APPLICANT & LIST OF INTERVENORS 
  
 January 24, 2012 

- 2 - 

 

 Agri-Energy Producers'  Jennifer Green 
 Association of Ontario 
 Executive Director 
 Agri-Energy Producers' Association of Ontario 
 
 275 Slater St. 
 Suite 900 

 Ottawa  ON  K1P 5H9 
 Tel: 613)822-1004 
 Fax: 613-838- 6505 
 exec_coord@apao.ca 

 

 Stephanie Thorson 
 Agri-Energy Producers' Association of Ontario 
 
 111 Stibbard Ave 
 Toronto  ON  M4P 2B9 
 Tel: 1-613-8221004 
 Fax: Not Provided 
 stephanie@apao.ca 

 

 Building Owners and  Thomas Brett 
 Managers Association  
 Toronto 
 Partner 
 Fogler, Rubinoff LLP 
 
 95 Wellington St. W. 
 S. 1200 Toronto-Dominion Centre 

 Toronto  ON  M5J 2Z9 
 Tel: 416-941-8861 
 Fax: 416-941-8852 
 tbrett@foglers.com 
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 Building Owners and  Marion Fraser 
 Managers Association  
 Toronto 
 President 
 Fraser & Company 
 
 502-33 Harbour Square 
 Toronto  ON  M5J 2G2 
 Tel: 416-941-9729 
 Fax: 416-941-9729 
 Marion.Fraser@rogers.com 

 

 Bullfrog Power Inc. Tom Heintzman 
 Bullfrog Power Inc. 
 
 119 Spadian Avenue 
 Suite 1000 

 Toronto  ON  M5V 2L1 
 Tel: 416-360-3464 
 Fax: Not Provided 
 tom.heintzman@bullfrogpower.com 

 

 Juli Abouchar 
 Counsel 
 Willms & Shier Environmental Lawyers LLP 
 
 4 King Street West 
 Suite 900 

 Toronto  ON  M5H 1B6 
 Tel: 416-862-4836 
 Fax: 416-863-1938 
 jabouchar@willmsshier.com 
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 Matthew Gardner 
 Willms & Shier Environmental Lawyers LLP 
 
 4 King Street West 
  Suite 900 

 Toronto  ON  M5H 1B6 
 Tel: 416-862-4825 
 Fax: 416-863-1938 
 mgardner@willmsshier.com 

 

 

 Canadian Manufacturers &  Vincent DeRose 
 Exporters 
 Borden Ladner Gervais LLP 
 
 100 Queen St. 
 Suite 1100 

 Ottawa  ON  K1P 1J9 
 Tel: 613-787-3589 
 Fax: 613-230-8842 
 vderose@blg.com 

 

 Paul Clipsham 
 Director of Policy, Ontario Division 
 Canadian Manufacturers & Exporters 
 
 6725 Airport Rd. 
 Suite 200 

 Mississauga  ON  L4V 1V2 
 Tel: 289-566-9538 
 Fax: 905-672-1764 
 paul.clipsham@cme-mec.ca 
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 Peter Thompson, Q.C. 
 Borden Ladner Gervais LLP 
 
 100 Queen St. 
  Suite 1100 

 Ottawa  ON  K1P 1J9 
 Tel: 613-787-3528 
 Fax: 613-230-8842 
 pthompson@blg.com 

 

 Jack Hughes 
 Counsel 
 Borden Ladner Gervais LLP 
 
 1100-100 Queen Street 
 Ottawa  ON  K1P 1J9 
 Tel: 613-787-3509 
 Fax: 613-230-8842 
 jhughes@blg.com 

 

 

 Canadian Manufacturers &  Nancy Coulas 
 Exporters 
 Director Environment & Energy Policy 
 Canadian Manufacturers & Exporters 
 
 1 Nicholas Street 
 Suite 1500 

 Ottawa  ON  K1N 7B7 
 Tel: 613-238-8888  Ext: 4234 
 Fax: 613-563-9218 
 nancy.coulas@cme-mec.ca 
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Consumers Council of  Robert B. Warren 
 Canada 
 Counsel 
 WeirFoulds LLP 
 
 The Exchange Tower 
 Suite 1600, P.O. Box 480 
 130 King Street West 
 Toronto  ON  M5X 1J5 
 Tel: 416-947-5075 
 Fax: 416-365-1876 
 rwarren@weirfoulds.com 

 

 Julie Girvan 
 Consultant 
 Consumers Council of Canada 
 
 62 Hillsdale Ave. East 
 Toronto  ON  M4S 1T5 
 Tel: 416-322-7936 
 Fax: 416-322-9703 
 jgirvan@ca.inter.net 
 

 Direct Energy Marketing  Ric Forster 
 Limited 
 Director, Government & Regulatory Affairs 
 Direct Energy Marketing Inc. 
 
 2225 Sheppard Avenue E. 
 Atria III 

 Toronto  ON  M2J 5C2 
 Tel: 416-718-5942 
 Fax: 416-758-4272 
 ric.forster@directenergy.com 
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 Energy Probe Research  Norman Rubin 
 Foundation 
 Senior Consultant 
 Energy Probe Research Foundation 
 
 478 Brunswick Avenue 
 Toronto  ON  M5R 2Z5 
 Tel: 416-964-3761 
 Fax: Not Provided 
 normrubin.energyprobe@gmail.com 

 

 David Spence 
 Energy Probe Research Foundation 
 
 225 Brunswick Avenue 
 Toronto  ON  M5S 2M6 
 Tel: 416-964-9223  Ext: 234 
 Fax: 416-964-8239 
 david.spence@ryerson.ca 

 

 David MacIntosh 
 Case Manager 
 Energy Probe Research Foundation 
 
 225 Brunswick Avenue 
 Toronto  ON  M5S 2M6 
 Tel: 416-964-9223  Ext: 235 
 Fax: 416-964-8239 
 DavidMacIntosh@nextcity.com 
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Federation of Rental-housing  Dwayne Quinn 
 Providers of Ontario 
 Principal 
 Dr Quinn & Associates Ltd. 
 
 130 Muscovey Drive 
 Elmira  ON  N3B 3P7 
 Tel: 519-500-1022 
 Fax: 416-no fax provided 
 drquinn@rogers.com 

 

 Green Energy Coalition Kai Millyard 
 Green Energy Coalition 
 
 72 Regal Road 
 Toronto  ON  M6H 2K1 
 Tel: 416-651-7141 
 Fax: 416-651-4659 
 kai@web.net 

 

 David Poch 
 Barrister 
 Green Energy Coalition 
 
 1649 Old Brooke Road 
 Maberly  ON  K0H 2B0 
 Tel: 613-264-0055 
 Fax: 613-264-2878 
 dpoch@eelaw.ca 

 

 Guelph Hydro Electric  Ron Collins 
 Systems Inc. 
 Guelph Hydro Electric Systems Inc. 
 
 395 Southgate Drive 
 Guelph  ON  N1G 4Y1 
 Tel: 519-837-4734 
 Fax: 519-822-8119 
 rcollins@guelphhydro.com 
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 Just Energy Ontario L.P. Nola Ruzycki 
 Vice President, Regulatory Affairs Canada 
 Just Energy Ontario L.P. 
 
 6345 Dixie Rd. Suite 200 
 Mississauga  ON  L5T 2E6 
 Tel: 403-462-4299 
 Fax: 905-564-6069 
 nruzycki@justenergy.com 

 

 Brandon Ott 
 Manager, Regulatory Affairs and Government  
 Relatio 
 Universal Energy Corporation 
 
 6345 Dixie Road 
 Suite 200 

 Mississauga  ON  L5T 2E6 
 Tel: 905-670-4440  Ext: 71479 
 Fax: 905-564-6069 
 bott@justenergy.com 

 

 London Property  Randy Aiken 
 Management Association 
 Aiken & Associates 
 
 578 McNaugton Ave. W. 
 Chatham  ON  N7L 4J6 
 Tel: 519-351-8624 
 Fax: 519-351-4331 
 randy.aiken@sympatico.ca 
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Pollution Probe Foundation Murray Klippenstein 
 Klippensteins, Barristers & Solicitors 
 
 160 John St. Suite 300 
 Toronto  ON  M5V 2E5 
 Tel: 416-598-0288 
 Fax: 416-598-9520 
 murray.klippenstein@klippensteins.ca 
 
 Pollution Probe Foundation Basil Alexander 
 Klippensteins, Barristers & Solicitors 
 
 160 John St. Suite 300 
 Toronto  ON  M5V 2E5 
 Tel: 416-598-0288 
 Fax: 416-598-9520 
 basil.alexander@klippensteins.ca 

 

 Kent Elson 
 Student-at-law 
 Klippensteins, Barristers & Solicitors 
 
 16O John Street 
 Suite 300 

 Toronto  ON  M5V 2E5 
 Tel: 416-598-0288 
 Fax: Not Provided 
 kent.elson@klippensteins.ca 

 

 Jack Gibbons 
 Ontario Clean Air Alliance 
 
 160 John Street, Suite 300 
 Toronto  on  M5V 2E5 
 Tel: 416-260-2080  Ext: 2 
 Fax: 416-598-9520 
 jack@cleanairalliance.org 

 

  
 
 



Enbridge Gas Distribution Inc. 
 EB-2011-0242 
 AND 
 Union Gas Ltd.  
 EB-2011-0283 
 

 APPLICANT & LIST OF INTERVENORS 
  
 January 24, 2012 

- 11 - 
School Energy Coalition Wayne McNally 
 SEC Coordinator 
 Ontario Public School Boards' Association 
 
 439 University Avenue 
 18th Floor 

 Toronto  ON  M5G 1Y8 
 Tel: 416-340-2540 
 Fax: 416-340-7571 
 wmcnally@opsba.org 
 
 School Energy Coalition Jay Shepherd 
 Jay Shepherd Professional Corporation 
 
 2300 Yonge St. 
 Suite 806 

 Toronto  ON  M4P 1E4 
 Tel: 416-483-3300 
 Fax: 416-483-3305 
 jay.shepherd@canadianenergylawyers.com 

 

 Mark Rubenstein 
 Jay Shepherd Professional Corporation 
 
 2300 Yonge Street 
 Suite 806 
 Toronto  ON  M4P 1E4 
 Tel: 416-483-3300 
 Fax: 416-483-3305 
 mark.rubenstein@canadianenergylawyers.com 

 

 Shell Energy North America  Paul Kerr 
 (Canada) Inc. 
 General Manager, Market Affairs 
 Shell Energy North America (Canada) Inc. 
 
 90 Sheppard Ave E. 
 Suite 600 

 Toronto  ON  M2N 6Y2 
 Tel: 416-227-7312 
 Fax: 877-397-0413 
 paul.kerr@shell.com 
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 Summitt Energy  Gaetana Girardi 
 Management Inc. 
 Director, Compliance & Regulatory Affairs 
 Summitt Energy Management Inc. 
 
 100 Milverton Dr. 
 #608 

 Mississauga  ON  L5R 4H1 
 Tel: 905-366-7020 
 Fax: 905-366-7011 
 ggirardi@summittenergy.ca 

 

 The Corporation of the City  James Gruenbauer 
 of Kitchener - Utilities  
 Division 
 Manager, Regulatory Affairs & Supply 
 The Corporation of the City of Kitchener - Utilities  
 Division 
 131 Goodrich Drive 
 Kitchener  ON  N2C 2E8 
 Tel: 519-741-2600  Ext: 4255 
 Fax: 519-741-2633 
 jim.gruenbauer@kitchener.ca 

 

 Toronto and Region  Brian Denney 
 Conservation Authority 
 Chief Administrative Officer 
 Toronto and Region Conservation Authority 
 
 5 Shoreham Drive 
 Downsview  ON  M3N 1S4 
 Tel: 416-667-6290 
 Fax: 416-667-6270 
 bdenney@trca.on.ca 
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 TransCanada Energy Ltd. James Bartlett 
 Manager, Regulatory Research & Analysis 
 TransCanada PipeLines Limited 
 
 450-1st Street S.W. 
 Calgary  AB  T2P 5H1 
 Tel: 403-920-7165 
 Fax: 403-920-2347 
 jim_bartlett@transcanada.com 
 
 Azalea Jin 
 Senior Legal Counsel 
 TransCanada Energy Ltd. 
 
 450-1 Street S.W. 
 Calgary  AB  T2P 5H1 
 Tel: 403-920-7481 
 Fax: 403-920-2357 
 azalea_jin@transcanada.com 
 
 Murray Ross 
 TransCanada PipeLines Limited 
 
 200 Bay Street 
 Royal Bank Plaza 
 24th floor, South Tower 
 Toronto  ON  M5J 2J1 
 Tel: 416-869-2110 
 Fax: 416-869-2119 
 murray_ross@transcanada.com 

 

 Vulnerable Energy  Michael Buonaguro 
 Consumers Coalition 
 Counsel 
 Public Interest Advocacy Centre 
 
 34 King St. E. 
 Suite 1102 

 Toronto  ON  M5C 2X8 
 Tel: 416-767-1666 
 Fax: 416-348-0641 
 mbuonaguro@piac.ca 
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 Vulnerable Energy  Roger Higgin 
 Consumers Coalition 
 Sustainable Planning Associates Inc. 
 
 15 Malabar Place 
 Toronto  ON  M5B 1A4 
 Tel: 416-391-0738 
 Fax: Not Provided 
 spainc@rogers.com 

 

 APPLICANT Rep. and Address for Service 
 
 
 Union Gas Limited Karen Hockin 
 
 Manager, Regulatory Applications 
 Union Gas Limited 
 50 Keil Drive North 
 Chatham-kent, ON  N7M 5M1 
 
 Tel: 519-436-5473 
 Fax: 519-436-4641 
 khockin@uniongas.com 
 

 

 
 
 

 APPLICANT COUNSEL 
 
 Alexander Smith 
 Torys LLP 
 
 79 Wellington Street West 
 Suite 3000 
 Toronto Dominion Centre Box 270 
 Toronto  ON  M5K 1N2 
 Tel: 416-865-8142 
 Fax: 416-865-7380 
 asmith@torys.com 
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ENBRIDGE GAS DISTRIBUTION INC. (EB-2011-0242) 

UNION GAS LIMITED (EB-2011-0283) 
 

FINAL ISSUES LIST 
 
1.0:  Role of the Utilities 
 
1.1 Do the applications fit with the Objectives for natural gas under the OEB Act? 
 
1.2 Is the proposed role of both Enbridge and Union in developing and implementing a 
biomethane program reasonable and appropriate?   
 
2.0:  Cost Consequences 
  
2.1 Are the proposed costs from landfill sources reasonable and appropriate? 
 
2.2 Are the proposed costs from anaerobic digester sources reasonable and 
appropriate? 
 
2.3 Is the proposed maximum term length for biomethane contracts (20 years) 
reasonable and appropriate? 
 
2.4 Is the proposed 5-year contract acceptance window following Board approval for 
biomethane supply reasonable and appropriate? 
 
2.5 Are the proposed maximum volume caps reasonable and appropriate?  
 
2.6 Is the proposed system for treating any and all environmental impacts and attributes 
reasonable and appropriate?   
 
3.0:  Impacts on the Distribution System 
 
3.1 Are the proposed connection procedures, including capital contributions, reasonable 
and appropriate? 
 
3.2 Is the proposed capacity allocation process to access the utilities’ distribution and 
transmission systems reasonable and appropriate? 
 
3.3 Has gas quality been adequately assured? 
 
4.0:  Cost Allocation 
 
4.1 If approved, is the proposed assignment/recovery of the incremental costs of 
biomethane reasonable and appropriate? 


