Ontario Energy Commission de I’énergie
Board de I’Ontario

P
Ontario

EB-2011-0354

IN THE MATTER OF the Ontario Energy Board Act
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PROCEDURAL ORDER NO. 1
March 29, 2012

Enbridge Gas Distribution Inc. (“Enbridge”) filed an application on January 31, 2012 (the
“Application”) with the Ontario Energy Board (the “Board”) under section 36 of the
Ontario Energy Board Act, 1998, S.O. c.15, Schedule B for an order of the Board
approving or fixing rates for the sale, distribution, transmission and storage of natural
gas, commencing January 1, 2013. The Board assigned file number EB-2011-0354 to
the Application and issued a Notice of Application dated March 2, 2012.

Enbridge has applied to set new rates for 2013 on a cost of service basis using a
forecast of 2013 costs. If the application is approved as filed, the total bill for a typical
residential customer consuming 3,064 m® per year would increase by $34 per year, or
3.2%. For a typical commercial customer consuming 22,606 m® per year, the total bill
would increase by $186 per year, or 2.8%.

Preliminary Issue

Over the last several years the Board has worked with the full range of stakeholders to
consider the implications of the anticipated global adoption of International Financial
Reporting Standards (“IFRS”). This culminated in the production of the Report of the
Board, Transition to IFRS on July 28, 2009 (the “Report of the Board”) and
subsequently the issuance on June 13, 2011 of the Addendum to Report of the Board:
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Implementing International Financial Reporting Standards in an Incentive Rate
Mechanism Environment (the “Addendum Report”). Both of these reports were
products of a Board policy consultation concerning the implementation of IFRS. The
consultation was assigned Board file number EB-2008-0408.

The Addendum Report recognized the need to provide some flexibility to accommodate
unique circumstances in terms of permitting rate applications or Reporting and Record
Keeping Requirements (“RRR”) reporting using US Generally Accepted Accounting
Principles ("USGAAP”) as an alternative to IFRS.

The Board notes that Enbridge’s application includes evidence on its USGAAP
accounting change at Exhibit A1 Tab 6 Schedule 2.

The Addendum Report noted that the Board must consider the general public interest in
ensuring efficiency and consistency in utility regulation in Ontario, and requires utilities
to explain the use of an accounting standard other than Modified IFRS for regulatory
purposes’. These requirements are as follows:

The Board requires a utility that adopts USGAAP or an alternate
accounting standard other than IFRS, in its first cost of service
application following the adoption of the new accounting standard, to:

e demonstrate the eligibility of the utility under the relevant
securities legislation to report financial information using that
standard;

e include a copy of the authorization to use the standard from the
appropriate Canadian securities regulator (if applicable); and

e set out the benefits and potential disadvantages to the utility and
its ratepayers of using the alternate accounting standard for rate
regulation.

The Addendum Report also noted that the Board retains the authority to require specific
accounting standards and practices for regulatory purposes in any case where the
Board finds that the public interest requires uniformity in those standards and practices
among utilities.

! Addendum Report, page 33.
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As a result, the Board has determined that it will consider Enbridge’s application for the
adoption of USGAAP for regulatory purposes in advance of hearing other matters in this
case. In particular, the Preliminary Issue is as follows:

Is it appropriate to establish USGAAP as the approved accounting standard for
rate setting, regulatory accounting and regulatory reporting purposes
commencing January 1, 2013? (the “Preliminary Issue”)

The Board will allow an initial round of interrogatories by parties to seek additional
information specifically related to the Preliminary Issue. Following Enbridge’s
responses to these interrogatories, parties may file submissions on whether Enbridge’s
application for the adoption of USGAAP for regulatory purposes should be accepted by
the Board. Enbridge may then file a reply submission.

The Board is currently considering matters related to the transition to USGAAP in
Enbridge’s 2012 incentive regulation rates proceeding (Board file number EB-2011-
0277). The Board notes that there is a substantial record of relevant evidence filed in
that proceeding. In order to facilitate the current process, the Board will adopt all
evidence relevant to the transition to USGAAP from EB-2011-0277 as evidence in this
proceeding.

Intervenors

The Board will grant intervenor status to all of the following the parties that requested
such status. These parties are:

e Association of Power Producers of Ontario (“APPrQO”)

e Building Owners and Managers Association Toronto (“BOMA”)
e Canadian Manufacturers & Exporters (“CME”)

e Consumers Council of Canada (“CCC”)

e Direct Energy Marketing Limited

e Energy Probe Research Foundation (“Energy Probe”)

e Federation of Rental-housing Providers of Ontario (“FRPQO”)

e Industrial Gas Users Association (“IGUA")

e Jason Stacey, Natural Gas Specialist

e Just Energy Ontario L.P.

e Ontario Association of Physical Plant Administrators (“OAPPA”)

Procedural Order No. 1 3
March 29, 2012



Ontario Energy Board EB-2011-0354
Enbridge Gas Distribution Inc.

e Ontario Power Generation

e School Energy Coalition (“SEC”)

e Shell Energy North America (Canada) Inc.

e TransAlta Cogeneration LP

e TransCanada Energy Ltd.

e TransCanada PipelLines Limited

e Union Gas Limited

e Vulnerable Energy Consumer’s Coalition (“VECC")

The Board received one request for Observer status from Accenture Business Services
for Utilities Inc. which it hereby grants.

Cost Award Eligibility

A number of parties responding to the Notice requested eligibility to claim an award of
costs. The Board hereby grants cost eligibility status to APPrO, BOMA, CME, CCC,
Energy Probe, FRPO, IGUA, OAPPA, SEC and VECC.

Cost Claims

The Board will make use of certain criteria noted below in assessing claims that may be
made for cost awards for intervenors determined as eligible for cost awards under the
Practice Direction in this proceeding. These criteria are designed to ensure that costs
are only awarded where the party provides assistance to the Board in examining
relevant issues and that only reasonable costs are awarded.

Appendix A of the Practice Direction, the Cost Award Tariff (the “Appendix”), outlines
hourly rates for legal and analyst/consultant fees. The Appendix notes that
analysts/consultants are experts in aspects of business or science such as finance,
economics, accounting, engineering or the natural sciences and that time spent
providing expert evidence, expert professional advice to the Board, or acting as an
expert withess will be compensated at the appropriate rate as set out in the tariff. The
Appendix also notes that a copy of the expert’s curriculum vitae must be attached to the
cost claim.
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The Appendix further notes that if a consultant provides case management services,
these hours are to be listed separately and will be compensated at the case
management rate. In this context, intervenors should ensure that, if time is to be
claimed for case management services, the time spent on case management should be
clearly separated from time spent on other activities and a full justification provided as to
why the case management time was necessary and how it was differentiated from the
time spent on other activities.

The Board also expects that where cost claims for any oral hearing days are concerned,
intervenors will generally only claim costs for one representative present in the hearing
room, either counsel or an analyst/consultant, but not both. The Board would generally
allow costs for more than one representative only to facilitate effective cross-
examination of certain specialized evidence.

In considering all cost claims, parties should also be mindful of Section 5.01 of the
Practice Direction, which outlines the criteria the Board may consider in determining the
amount of a cost award to a party. In particular, the Board expects intervenors to work
together to the extent possible and to coordinate their efforts so as to ensure that
interrogatories, areas of any cross-examination and submissions are not duplicative
and, where possible, joint submissions are made.

The Appendix also provides guidance as to acceptable claims for disbursements, noting
that reasonable disbursements, such as postage, photocopying, transcript costs, travel
and accommodation directly related to the party’s participation in the process will be
allowed. The Board is of the view that given the widespread availability and use of
electronic documents, it is no longer reasonable for intervenors to make claims for the
recovery of costs of copying or printing case documents, other than materials that are
filed for use during the hearing.

The Board will now make provision for the following procedural matters. Please be
aware that further procedural orders may be issued from time to time.
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THE BOARD ORDERS THAT:

1. The approved List of Intervenors and Observer are attached as Appendix A to
this procedural order.

2. Parties seeking information and material that is relevant to the Preliminary
Issue and that is in addition to the evidence already filed shall request it by
written interrogatories filed with the Board and delivered to all the parties no
later than April 11, 2012.

3. Enbridge shall file with the Board complete responses to the interrogatories and
deliver them to all parties no later than April 18, 2012.

4. Parties may file with the Board a written submission on the Preliminary Issue
and deliver it to all other parties by April 27, 2012.

5. Enbridge may file a reply submission with the Board and deliver it to all other
parties no later than May 4, 2012.

All filings to the Board must quote file number EB-2011-0354, be made through the
Board’s web portal at www.errr.ontarioenergyboard.ca, and consist of two paper copies
and one electronic copy in searchable / unrestricted PDF format. Filings must clearly
state the sender’s name, postal address, telephone number, fax number and e-malil
address.

Please use the document naming conventions and document submission standards
outlined in the RESS Document Guideline found at www.ontarioenergyboard.ca. If the
web portal is not available you may email your document to the
BoardSec@ontarioenergyboard.ca. Those who do not have internet access are
required to submit all filings on a CD in PDF format, along with two paper copies. Those
who do not have computer access are required to file seven paper copies. If you have
submitted through the Board’s web portal an e-mail is not required. With respect to
distribution lists for all electronic correspondence and materials related to this
proceeding, parties must include the Case Manager, Colin Schuch at
colin.schuch@ontarioenergyboard.ca and Senior Legal Counsel, Kristi Sebalj at
kristi.sebalj@ontarioenergyboard.ca.
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All communications should be directed to the attention of the Board Secretary and be
received no later than 4:45 p.m. on the required date.

ADDRESS:

Ontario Energy Board

P.O. Box 2319

2300 Yonge Street, 27™ Floor

Toronto ON M4P 1E4

Attention: Board Secretary

Tel: 1-877-632-2727 (toll free)

Fax: 416-440-7656

E-mail: Boardsec@ontarioenergyboard.ca

DATED at Toronto, March 29 2012

ONTARIO ENERGY BOARD

Original Signe

Kirsten Walli
Board Secretary
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APPLICANT Rep. and Address for Service

Enbridge Gas Distribution Inc. Norm Ryckman

Director, Regulatory Affairs
Enbridge Gas Distribution Inc.
500 Consumers Road

Toronto ON M2J 1P8

Tel: 416-495-5499
Fax: 416-495-6072

Email: EGDRequlatoryProceedings@enbridge.com

APPLICANT COUNSEL

Fred Cass

Aird & Berlis LLP

Suite 1800, P.O. Box 754
Brookfield Place, 181 Bay Street
Toronto ON M5J 2T9

Tel: 416-865-7742

Fax: 416-863-1515

Email: fcass@airdberlis.com

Tania Persad

Legal Counsel, Regulatory
Enbridge Gas Distribution Inc.

500 Consumers Road

Willowdale ON M2J 1P8

Tel: 416-495-5891

Fax: 416-495-5994

Email: tania.persad@enbridge.com
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INTERVENORS Rep. and Address for Service

Association of Power David Butters
Producers of Ontario
President & CEO
Association of Power Producers of Ontario
25 Adelaide St. E.
Suite 1602
Toronto ON M5C 3A1
Tel: 416-322-6549 Ext: 231
Fax: 416-481-5785
Email: David.Butters@appro.org

John Beauchamp

Norton Rose Canada LLP
Royal Bank Plaza, South Tower
200 Bay St. Suite 3800

Toronto ON M5J 274

Tel: 416-216-1927

Fax: 416-216-3930
Email: john.beauchamp@nortonrose.com

John Wolnik

Elenchus Research Associates Inc. (ERA)
34 King Street East

Toronto ON M5C2X8

Tel: 519-474-0844

Fax: 416-348-9930

Email: jwolnik@elenchus.ca
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Building Owners and Thomas Brett
Managers Association
Toronto

Partner

Fogler, Rubinoff LLP

95 Wellington St. W., S. 1200
Toronto ON M5J 279

Tel: 416-941-8861

Fax: 416-941-8852

Email: tbrett@foglers.com

Marion Fraser

President

Fraser & Company

502-33 Harbour Square

Toronto ON M5J 2G2

Tel: 416-941-9729

Fax: 416-941-8852

Email: Marion.Fraser@rogers.com

Canadian Manufacturers & Paul Clipsham
Exporters
Director of Policy, Ontario Division
Canadian Manufacturers & Exporters
6725 Airport Rd.
Suite 200
Mississauga ON L4V 1V2
Tel: 289-566-9538
Fax: 905-672-1764
Email: paul.clipsham@cme-mec.ca
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Canadian Manufacturers & Peter Thompson, Q.C.
Exporters

Borden Ladner Gervais LLP

100 Queen St.

Suite 1100

Ottawa ON K1P 1J9

Tel: 613-787-3528

Fax: 613-230-8842

Email: pthompson@blg.com

Vincent DeRose

Borden Ladner Gervais LLP
100 Queen St.

Suite 1100

Ottawa ON K1P 1J9

Tel: 613-787-3589

Fax: 613-230-8842

Email: vderose@blg.com

Jack Hughes

Counsel

Borden Ladner Gervais LLP
1100-100 Queen Street
Ottawa ON K1P 1J9

Tel: 613-787-3509

Fax: 613-230-8842

Email: jhughes@blg.com

Consumers Council of Robert B. Warren
Canada
Counsel
WeirFoulds LLP
The Exchange Tower
Suite 1600, P.O. Box 480
130 King Street West
Toronto ON M5X 1J5
Tel: 416-947-5075
Fax: 416-365-1876
Email: rwarren@weirfoulds.com
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Julie Girvan

Consultant

Consumers Council of Canada
62 Hillsdale Ave. East

Toronto ON MA4S 1T5

Tel: 416-322-7936

Fax: 416-322-9703

Email: jgirvan@uniserve.com

Direct Energy Marketing Ric Forster
Limited
Director, Government & Regulatory Affairs
Direct Energy Marketing Inc.
2225 Sheppard Avenue E.
Atria lll
Toronto ON M2J 5C2
Tel: 416-718-5942
Fax: 416-758-4272
Email: ric.forster@directenergy.com

Energy Probe Research Randy Aiken

Foundation
Aiken & Associates

578 McNaugton Ave. W.
Chatham ON N7L 4J6

Tel: 519-351-8624

Fax: 519-351-4331

Email: randy.aiken@sympatico.ca

David MaclIntosh

Case Manager

Energy Probe Research Foundation
225 Brunswick Avenue

Toronto ON M5S 2M6

Tel: 416-964-9223 Ext: 235

Fax: 416-964-8239

Email: DavidMacIntosh@nextcity.com
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Federation of Rental-housing Dwayne Quinn
Providers of Ontario
Principal
Dr Quinn & Associates Ltd.
130 Muscovey Drive
Elmira ON N3B 3P7
Tel: 519-500-1022
Fax: no fax provided
Email: drquinn@rogers.com

Independent Participants - Jason Stacey
General Public
Jason F. Stacey
471 Lincoln Gate
Oakville ON L6H 3J8
Tel: 905-338-8786
Fax: 905-338-5348
Email: jfstacey@interlog.com

Industrial Gas Users Murray Newton
Association
President
Enreg Group Inc.
444 Westminster Ave.
Ottawa ON K2A 2T8
Tel: 613-321-2771
Fax: 613-899-8387
Email: newtonma@rogers.com

lan Mondrow

Gowling Lafleur Henderson LLP

1 First Canadian Place

100 King S. W. Suite 1600

Toronto ON M5X 1G5

Tel: 416-369-4670

Fax: 416-862-7661

Email: ian.mondrow@gowlings.com
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Just Energy Ontario L.P. Brandon Ott

Manager, Regulatory Affairs and Government
Relatio

Universal Energy Corporation

6345 Dixie Road

Suite 200

Mississauga ON L5T 2E6

Tel: 905-670-4440 Ext: 71479

Fax: 905-564-6069

Email: bott@justenergy.com

Nola Ruzycki

Vice President, Regulatory Affairs Canada
Just Energy Ontario L.P.

6345 Dixie Rd. Suite 200

Mississauga ON L5T 2E6

Tel: 403-462-4299

Fax: 905-564-6069

Email: nruzycki@justenergy.com

Ontario Association of Valerie Young

Physical Plant

Administrators
Director, Research & Analysis
Aegent Energy Advisors Inc.

1 Eva Road

Suite 317

Toronto ON M9C 475

Tel: 416-622-9449 Ext: 104

Fax: 416-622-9797
Email: vyvoung@aegent.ca



mailto:bott@justenergy.com
mailto:nruzycki@justenergy.com
mailto:vyoung@aegent.ca

Enbridge Gas Distribution Inc.
EB-2011-0354

APPLICANT & LIST OF INTERVENORS & OBSERVER
March 29, 2012

Ontario Power Generation Angela Wong

Inc.
Senior Regulatory Analyst
Ontario Power Generation Inc.
700 University Avenue, H18-G2
Toronto ON M5G 1X6
Tel: 416-592-2879
Fax: 416-592-8519
Email: angela.wong@opg.com

Grace Lam

Reglatory Affairs

Ontario Power Generation Inc.
700 University Avenue

(H18 E3)

Toronto ON M5G 1X6

Tel: 416-592-3703

Fax: 416-592-8519

Email: opgregaffairs@opg.com

School Energy Coalition Mark Rubenstein
Jay Shepherd Professional Corporation

2300 Yonge Street

Suite 806

Toronto ON M4P 1E4

Tel: 416-483-3300

Fax: 416-483-3305

Email:
mark.rubenstein@canadianenergylawyers.com

Wayne McNally

SEC Coordinator

Ontario Public School Boards' Association
439 University Avenue

18th Floor

Toronto ON M5G 1Y8

Tel: 416-340-2540

Fax: 416-340-7571

Email: wmcnally@opsba.org
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Jay Shepherd

Jay Shepherd Professional Corporation

2300 Yonge St.

Suite 806

Toronto ON M4P 1E4

Tel: 416-483-3300

Cell: 416-804-2767

Fax: 416-483-3305

Email: jay.shepherd@canadianenergylawyers.com

Shell Energy North America Paul Kerr
(Canada) Inc.
General Manager, Market Affairs
Shell Energy North America (Canada) Inc.
90 Sheppard Ave E.
Suite 600
Toronto ON M2N 6Y2
Tel: 416-227-7312
Fax: 877-397-0413
Email: paul.kerr@shell.com

TransAlta Cogeneration Pete Serafini
Limited Partnership
Commercial Specialist
TransAlta Corporation
110 - 12th Avenue SW
Box 1900, Station "M"
Calgary AB T2P 2M1
Tel: 403-267-5807
Fax: 403-267-7575
Email: pete_serafini@transalta.com

Laura-Marie Berg
Regulatory Counsel
TransAlta Corporation
110-12th Avenue S.W.
Box 1900, Station "M"
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Calgary AB T2P 2M1

Tel: 403-267-7527

Fax: 403-267-2565

Email: laura-marie _berg@transalta.com

TransCanada Energy Ltd. Eric Nadeau
Directeur commercial, Québec
TransCanada Energy Ltd.
Royal Bank Plaza
24th Floor, South Tower
200 Bay Street
Toronto ON M5J 2J1
Tel: 514-254-3115

Fax: 416-869-2114
Email: eric nadeau@transcanada.com

TransCanada Energy Ltd. Elizabeth Swanson
TransCanada Energy Ltd.
450-1st Street SW
Calgary ON T2P 5H1
Tel: 403-920-6209

Fax: 403-920-2310
Email: elizabeth swanson@transcanada.com

TransCanada PipeLines Jim Bartlett
Limited
Manager, Regulatory Research & Analysis
TransCanada PipeLines Limited
450-1st Street S.W.
Calgary AB T2P 5H1
Tel: 403-920-7165
Fax: 403-920-2347
Email: im_bartlett@transcanada.com

Elizabeth Swanson

TransCanada Energy Ltd.

450-1st Street SW

Calgary ON T2P 5H1

Tel: 403-920-6209

Fax: 403-920-2310

Email: elizabeth swanson@transcanada.com
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Murray Ross

TransCanada PipeLines Limited

200 Bay Street

Royal Bank Plaza

24th floor, South Tower

Toronto ON M5J 2J1

Tel: 416-869-2110

Fax: 416-869-2119

Email: murray ross@transcanada.com

Union Gas Limited Patrick McMahon
Manager, Regulatory Research and Records
Union Gas Limited
50 Keil Drive North
P.O. Box 2001
Chatham ON N7M 5M1
Tel: 519-436-5325
Fax: 519-436-4641
Email: pmcmahon@uniongas.com

Vulnerable Energy Michael Buonaguro
Consumers Coalition
Counsel
Public Interest Advocacy Centre
34 King St. E.
Suite 1102

Toronto ON M5C 2X8

Tel: 416-767-1666

Fax: 416-767-1666

Email: mbuonaquro@piac.ca

Roger Higgin

Econalysis Consulting Services
34 King Street East Suite 1102
Toronto ON M5C 2X8

Tel: 416-348-9391

Fax: 416-348-0641

Email: rhiggin@econalysis.ca
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OBSERVER Rep. and Address for Service
Accenture Business Janet Clark
Services for Utilities Inc.

Accenture

5450 Explorer Drive

Suite 400

Mississauga ON L4W 5W1
Tel: 905-913-0876

Fax: Not Provided

Email: j.clark@accenture.com
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