professiondl corporation

info@chinneck.ca
www.chinneck.ca
Trade I'Iiu']z Agent
Commissioner
Notary Puhlic
Lawyer

June 6, 2012
File #11-616
By Email — boérdsec@ontarioenergvboard.ca

By Fax — 1-416-440-7656
By Regular Mail

Ms. Kirsten Walli

Board Secretary

Ontario Energy Board
P.0. Box 2319, 26th Floor
2300 Yonge Street
Toronto, Ontario

M4P 1E4

Dear Ms. Walli;

Re: Tribute Resources Inc. - Huron Bayfield Storage Project Development
Board File Nos. EB-2011-0076, EB-2011-0077, EB-2011-0078, EB-2011-0285

| confirm that | am the legal representative for 2195002 Ontario Inc. (the “Intervenor”).

Further to Procedural Order Nos. 1 and 2, the latter of which was dated May gth. 2012, the
Intervenor, 2195002 Ontario Inc. hereby makes the following submissions in relation to the Draft
Issues List attached to Procedural Order No. 1 as Appendix B.

In addition to any other issues which may arise or be raised by the Intervenor or as may be
included on the Draft Issues List, the Intervenor hereby submits that the following should be
included as issues in this (these) proceeding(s) with reference to EB-2011-0076:

1. Does the Applicant have all the required rights, and specifically:

(@) Can an applicant be authorized to inject, store and withdraw gas if the applicant
does not have all or most of the contractual rights to store? and,

(b)  Does the Applicant have the contractual rights to store gas in the Stanley 4-7-XI

Pool when its Gas Storage Lease was declared void by the Ontario Court of
Appeal? and,
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(c) Does 2195002 Ontario Inc. have the contractual right to store gas in the Staniey 4-
7-X1 Pool given that it has the only valid Gas Storage Lease over lands that overly
76.441% of the Stanley 4-7-XI Pool? and,

(d) Does the OEB have the right to authorize Tribute to inject, store and withdraw
when the courts are in the process of deciding as between the Applicant and
2195002 Ontario Inc. who has the contractual right to inject, store and withdraw?

Rationale

1. Historically the question of the applicant having all required rights has been on the issues
list and a consideration of the Board in similar applications.

2. Historically, applicants did not launch applications without enjoying rights over the bulk of
the reservoir,

3. The Applicant's Gas Storage Lease was declared invalid by the Superior Court, which
was affirmed by the Court of Appeal. This Applicant has no Gas Storage Lease.

4. 2195002 Ontario Inc. has the only valid registered Gas Storage Lease on the bulk of the
Stanley 4-7-XI Pool (76.441%).

5. This issue is about rights {i.e. who has the right to inject, store and withdraw gas)}, it is not
about compensation.

6. The recitals of facts in the section entitied “Background” in the Board's Procedural Order
Nos. 1 and 2 are not correct in that they incorrectly recite that McKinley Farms Ltd. has an
Application before the Superior Court of Justice, when the correct fact is that 2195002 Ontario
inc. (the holder of the only valid Gas Storage Lease on the McKinley Lands) is the Applicant
before the Superior Court of Justice, where it seeks an order that its Gas Storage Lease is the
only valid Gas Storage Lease over the McKinley Lands which overly 76.441% of the Stanley 4-7-
X1 Pool, and that Tribute has no right to store gas thereunder.

Thank you for your consideration of these very important issues.

Yourg'verytruly,
Chinnegk Law

Pregfessiongl Corporation

Jed 1 6lﬁinneck
JMC:mak
Encl.

jied@chinneck.ca
www.chinneck.ca

cc: Applicants and Intervenors - See attached list



Tribute Resources Inc.
EB-2011-0076

APPLICANT & LIST OF INTERVENORS

APPLICANT

Tribute Resources Inc.

Giffen & Partners LLP

INTERVENORS

2195002 Ontario Inc.

Rep. and Address for Service

Ms. Jennifer A. Lewis, Chief Financial Officer
Tribute Resources Inc.

309-D Commissioners Road West

|.ondon, Ontario

N6J 1Y4

Email: jlewis@tributeresources.com

Tel: 519-657-2151

Fax: 519-657-4296

Mr. Christopher A. Lewis - Counsel
Giffen & Partners LLP

465 Waterloo Street

London, Ontario

NGB 1A4

Email: lewis@aqiffens.com

Tel: 519-679-0400

Fax: 519-432-8003

Rep. and Address for Service

Al Corneil

2195002 Ontario Inc.

Box 1000 industrial Road
St. Marys, Ontario

N4X 1G2

Email: acorneil@tcc.on.ca

Jed Chinneck - Counsel

Chinneck Law Professional Corporation
37 Ridout Street South

London, Ontario

N6C 3W7

Email: jed@chinneck.ca

Tel: 519-679-6777

Fax: 519-432-4811




Tribute Resources Inc.
EB-2011-0076

APPLICANT & LIST OF INTERVENORS

McKinley Farms L.id.

Huron County Federation of

Agriculture (HCFA)

Ministry of Natural Resources

Ministry of Natural Resources

William D. Mitches — Counsel

Chinneck Law Professional Corporation
37 Ridout Street South

London, Ontario

N6C 3W7

Email: bill@chinneck.ca

Tel: 519-679-6777

Fax: 519-432-4811

Paul Nairn

Huron County Federation of Agriculture
P.O. Box 429

Clinton, Ontario

NOM 1LO

Email: paul.nairn@ofa.on.ca

Tel: 519-482-9642

Fax: 519-482-1416

Philip John Polten — Counsel
Ministry of Natural Resources
Room 3420

99 Wellesley Street West
Toronto, Ontario

M7A 2S¢

Email: phil.pothen@ontario.ca
Tel: 416-314-2068

Demetrius Kappos - Counsel

Ministry of Natural Resources

Room 3420

99 Wellesley Street West

Toronto, Ontario

M7A 259

Email: demetrius.kappos@ontario.ca
Tel: 416-314-2007

Fax: 416-314-2030




Tribute Resources Inc.
EB-2011-0076

APPLICANT & LIST OF INTERVENORS

Municipality of Bluewater

Stanley Bayfield Landowners
Group

TransCanada Pipelines
Limited

TransCanada Pipelines
Limited

TransCanada Pipelines
Limited

Lori Wolfe, CAO

Municipality of Bluewater

P.O. Box 250

14 Mill Avenue

Zurich, Ontario

NOM 1GO

Email: planninginfo@town.bluewater.on.ca
Tel: 519-236-4351 ext. 235

Fax: 519-236-4329

Marnie Van Aaken

Stanley Bayfield Landowners Group
37869 Mill Road

R.R. #1

Bayfield, Ontario

NOM 1GO

Email: vanaaken@itcc.on.ca

Tel: 519-565-5218

Patrick M. Keys, Senior Regulatory Counsel
TransCanada Pipelines Limited

450 — 1 Street S.W.

Calgary, Alberta

T2P 5H1

Email: patrick_keys@tiranscanada.com
Tel: 403-920-6237

Fax: 403-920-2420

James Bartlett, Manager, Regulatory Research & Analysis
TransCanada Pipelines Limited

450 — 1 Street S.W.

Calgary, Alberta

T2P 5H1

Email: jim bartlett@itranscanada.com

Tel: 403-920-7165

Fax: 403-920-2347

Nadine Berge, Senior Legal Counsel
TransCanada Pipelines L.imited

450 — 1 Street S.W.

Calgary, Alberta

T2P 5H1



Tribute Resources Inc.
EB-2011-0076
APPLICANT & LIST OF INTERVENORS

Email: nadine berge@ftranscanada.com
Tel: 403-920-6253
Fax: 403-920-2357

TransCanada Pipelines Murray Ross
Limited TransCanada Pipelines Limited

200 Bay Street, Royal Bank Plaza
24" Fioor, South Tower
Toronto, Ontario
Mb5J 2J1
Email: murray ross@transcanada.com
Tel: 416-869-2110
Fax: 416-869-2119

Union Gas Limited Mark Murray, Manager
Regulatory Projects and Lands Acquisition
Union Gas Limited
P.O. Box 2001, 50 Keil Drive North
Chatham, Ontario
N7M 5M1
Email: mmuray@uniongas.com
Tel: 519-436-4601
Fax: 519-436-4641

Zurich Landowners Heather Redick
Association Zurich Landowners Association
Box 304
Zurich, Ontario
NOM 270

Email: zurichlandowner@hay.net
Tel/fFax: 519-236-4945




Tribute Resources Inc.
EB-2011-0077
APPLICANT & LIST OF INTERVENORS

APPLICANT Rep. and Address for Service

Tribute Resources Inc. Ms. Jennifer A. Lewis, Chief Financial Officer
Tribute Resources Inc.
309-D Commissioners Road West
London, Ontario
N6J 1Y4
Email: jlewis@tributeresources.com
Tel: 519-657-2151
Fax: 519-657-4296

Giffen & Partners LLP Mr. Christopher A. Lewis - Counsel
Giffen & Partners LLP
465 Waterloo Street
London, Ontario
NGB 1A4
Email: lewis@agiffens.com
Tel: 519-679-0400
Fax: 519-432-8003

INTERVENORS Rep. and Address for Service

2195002 Ontario Inc. Al Corneil
2195002 Ontario Inc.
Box 1000 Industrial Road
St. Marys, Ontario
N4X 1G2
Email: acorneil@tcc.on.ca

Jed Chinneck - Counsel

Chinneck l.aw Professional Corporation
37 Ridout Street South

London, Ontario

N6C 3W7

Email: jed@chinneck.ca

Tel: 519-679-6777

Fax: 519-432-4811




Tribute Resources Inc.
EB-2011-0077

APPLICANT & LIST OF INTERVENORS

McKinley Farms Ltd.

County of Middiesex

Huron County Federation of

Agriculture (HCFA)

Ministry of Natural Resources

Ministry of Natural Resources

William D. Mitches — Counsel

Chinneck Law Professional Corporation
37 Ridout Street South

London, Ontario

N6C 3W7

Email: bill@chinneck.ca

Tel: 519-679-6777

Fax: 519-432-4811

Chris Traini, County Engineer

County of Middlesex

399 Ridout Street North

London, Ontario

NG6A 2P1

Email: ctraini@county.middlesex.on.ca
Tel: 519-434-7321

Fax: 519-434-0638

Paul Nairn

Huron County Federation of Agriculture
P.O. Box 429

Clinton, Ontario

NOM 1L0

Email: paul.nairn@ofa.on.ca

Tel: 519-482-9642

Fax: 519-482-1416

Philip John Polten — Counsel
Ministry of Natural Resources
Room 3420

99 Wellesley Street West
Toronto, Ontario

M7A 289

Email: phil.pothen@ontario.ca
Tel: 416-314-2068

Demetrius Kappos - Counsel
Ministry of Natural Resources
Room 3420

99 Wellesley Street West
Toronto, Ontario

M7A 289



Tribute Resources inc.
EB-2011-0077
APPLICANT & LIST OF INTERVENORS

Email: demetrius.kappos@ontario.ca
Tel: 416-314-2007
Fax: 416-314-2030

Municipality of Bluewater Lori Wolfe, CAO
Municipality of Bluewater
P.O. Box 250
14 Mill Avenue
Zurich, Ontario
NOM 1G0
Email: planninginfo@town.bluewater.on.ca
Tel: 519-236-4351 ext. 235
Fax: 519-236-4329

Stanley Bayfield Landowners Marnie Van Aaken
Group Stanley Bayfield Landowners Group

37869 Mill Road
R.R. #1
Bayfield, Ontario
NOM 1G0O
Email: vanaaken@tcc.on.ca
Tel: 519-565-5218

TransCanada Pipelines James Bartlett, Manager, Regulatory Research & Analysis
Limited TransCanada Pipelines Limited
450 — 1 Street S.W.
Calgary, Alberta
T2P 5H1
Email: jim_bartlett@transcanada.com
Tel: 403-920-7165
Fax: 403-920-2347

TransCanada Pipelines Nadine Berge, Senior L.egal Counsel
Limited TransCanada Pipelines Limited
450 ~ 1 Street S.W.
Calgary, Alberta
T2P 5HA1
Email: nadine_herge@transcanada.com
Tel: 403-920-6253
Fax: 403-920-2357




Tribute Resources Inc.
EB-2011-0077
APPLICANT & LIST OF INTERVENORS

TransCanada Pipelines Murray Ross
Limited TransCanada Pipelines Limited

200 Bay Street, Royal Bank Plaza
24" Floor, South Tower
Toronto, Ontario
M5J 2J1
Email: murray _ross@transcanada.com
Tel: 416-869-2110
Fax: 416-869-2119

Union Gas Limited Mark Murray, Manager
Regulatory Projects and Lands Acquisition
Union Gas Limited
P.O. Box 2001, 50 Keil Drive North
Chatham, Ontario
N7M 5M1
Email: mmuray@uniongas.com
Tel: 519-436-4601
Fax: 519-436-4641

Zurich Landowners Heather Redick
Association Zurich Landowners Association
Box 304
Zurich, Ontario
NOM 2T0

Email: zurichlandowner@hay.net
TellFax: 519-236-4945




Tribute Resources Inc.
EB-2011-0078

APPLICANT & LIST OF INTERVENORS

APPLICANT

Tribute Resources Inc.

Giffen & Partners LLLP

INTERVENORS

2195002 Ontario Inc.

McKiniey Farms Ltd.

Rep. and Address for Service

Ms. Jennifer A. Lewis, Chief Financial Officer
Tribute Resources Inc.

309-D Commissioners Road West

London, Ontario

NBJ 1Y4

Email: jlewis@tributeresources.com

Tel: 519-657-2151

Fax: 519-657-4296

Mr. Christopher A. Lewis - Counsel
Giffen & Partners LLP

465 Waterloo Street

London, Ontario

N6B 1A4

Email: lewis@agiffens.com

Tel: 519-679-0400

Fax: 519-432-8003

Rep. and Address for Service

Al Corneil

2195002 Ontario Inc.

Box 1000 Industrial Road
St. Marys, Ontario

N4X 1G2

Email. acorneil@tcc.on.ca

Jed Chinneck - Counsel

Chinneck Law Professional Corporation
37 Ridout Street South

London, Ontario

NG6C 3W7

Email: jed@chinneck.ca

Tel: 519-679-6777

Fax: 519-432-4811

William D. Mitches — Counsel

Chinneck Law Professional Corporation
37 Ridout Street South

London, Ontario



Tribute Resources Inc.
EB-2011-0078

APPLICANT & LIST OF INTERVENORS

County of Middlesex

Huron County Federation of

Agriculture (HCFA)

Ministry of Natural Resources

Ministry of Natural Resources

NB6C 3W7

Email: bill@chinneck.ca
Tel: 519-679-6777
Fax: 519-432-4811

Chris Traini, County Engineer

County of Middlesex

399 Ridout Street North

London, Ontario

NBA 2P1

Email. ctraini@county.middiesex.on.ca
Tel: 519-434-7321

Fax: 519-434-0638

Paul Nairn

Huron County Federation of Agriculture
P.O. Box 429

Clinton, Ontario

NOM 1L0

Email: paul.naim@ofa.on.ca

Tel: 519-482-9642

Fax: 519-482-1416

Philip John Polten — Counsel
Ministry of Natural Resources
Room 3420

99 Wellesley Street West
Toronto, Ontario

M7A 259

Email: phil.pothen@ontario.ca
Tel: 416-314-2068

Demetrius Kappos - Counsel

Ministry of Natural Resources

Room 3420

99 Wellesley Street West

Toronto, Ontario

M7A 259

Email: demetrius.kappos@ontario.ca
Tel: 416-314-2007

Fax: 416-314-2030




Tribute Resources Inc.
EB-2011-0078

APPLICANT & LIST OF INTERVENORS

Municipality of Bluewater

Stanley Bayfield Landowners
Group

TransCanada Pipelines
L.imited

TransCanada Pipelines
Limited

TransCanada Pipelines
Limited

Lori Wolfe, CAO

Municipality of Bluewater

P.O. Box 250

14 Mill Avenue

Zurich, Ontario

NOM 1GO

Email: planninginfo@town.bluewater.on.ca
Tel: 519-236-4351 ext. 235

Fax: 519-236-4329

Marnie Van Aaken

Stanley Bayfield Landowners Group
37869 Mill Road

R.R. #1

Bayfield, Ontario

NOM 1G0

Email: vanaaken@tcc.on.ca

Tel: 519-565-5218

James Bartlett, Manager, Regulatory Research & Analysis
TransCanada Pipelines Limited

450 — 1 Strest S.W.

Calgary, Alberta

T2P 5H1

Email: jim_bartlett@transcanada.com

Tel: 403-920-7165

Fax: 403-920-2347

Nadine Berge, Senior Legal Counsel
TransCanada Pipelines Limited

450 — 1 Street S.W.

Calgary, Alberta

T2P 5HA1

Email: nadine berge@transcanada.com
Tel: 403-820-6253

Fax: 403-920-2357

Murray Ross

TransCanada Pipelines Limited
200 Bay Street, Royal Bank Plaza
24" Floor, South Tower

Toronto, Ontario

M5J 241



Union Gas Limited

Zurich Landowners
Association

Tribute Resources Inc.
EB-2011-0078

APPLICANT & LIST OF INTERVENORS

Email: murray ross@transcanada.com
Tel: 416-869-2110
Fax: 416-869-2119

Mark Murray, Manager

Regulatory Projects and Lands Acquisition
Union Gas Limited

P.0O. Box 2001, 50 Keil Drive North
Chatham, Ontario

N7M 5M1

Email: mmuray@uniongas.com

Tel: 519-436-4601

Fax: 519-436-4641

Heather Redick

Zurich Landowners Association
Box 304

Zurich, Ontario

NOM 2TC

Email: zurichlandowner@hay.net
Tel/Fax: 519-236-4945




Tribute Resources Inc.
EB-2011-0285

APPLICANT & LIST OF INTERVENORS

APPLICANT

Tribute Resources Inc.

Giffen & Partners LLP

INTERVENORS

2195002 Ontario Inc.

McKinley Farms Lid.

Rep. and Address for Service

Ms. Jennifer A. Lewis, Chief Financial Officer
Tribute Resources Inc.

309-D Commissioners Road West

London, Ontario

N6J 1Y4

Email: jlewis@tributeresources.com

Tel: 519-657-2151

Fax: 519-657-4296

Mr. Christopher A. Lewis - Counsel
Giffen & Partners LLP

465 Waterloo Stireet

London, Ontario

NGB 1A4

Email: lewis@agqiffens.com

Tel: 519-679-0400

Fax: 519-432-8003

Rep. and Address for Service

Al Corneil

2195002 Ontario Inc.

Box 1000 Industrial Road
St. Marys, Ontario

N4X 1G2

Email: acorneil@tcc.on.ca

Jed Chinneck - Counsel

Chinneck Law Professional Corporation
37 Ridout Street South

London, Ontario

N6C 3W7

Email: jed@chinneck.ca

Tel: 519-679-6777

Fax: 519-432-4811

William D. Mitches — Counsel

Chinneck Law Professional Corporation
37 Ridout Street South

London, Ontario



Tribute Resources inc.
EB-2011-0285

APPLICANT & LIST OF INTERVENORS

Lambton County Storage
Association

Union Gas Limited

N6C 3W7

Email: bili@chinneck.ca
Tel: 519-679-6777
Fax: 519-432-4811

Elaine Harris

Lambton County Storage Association
3024 Churchill Line, R.R. #3
Petrolia, Ontario

NON 1RO

Email: elaine.harris3@agmail.com
Tel: 519-845-3749

Fax: 519-845-3749

Mark Murray, Manager

Regulatory Projects and Lands Acquisition

Union Gas Limited

P.0O. Box 2001, 50 Keil Drive North
Chatham, Ontario

N7M 5M1

Email: mmuray@uniongas.com
Tel: 519-436-4601

Fax: 519-436-4641




