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Background 

 

The Ontario Energy Board (the “Board”), on its own motion under section 112.2 of the 

Ontario Energy Board Act, 1998 (the “Act”), issued a Notice of Intention (Notice) stating 

that it intends to make an Order under sections 112.3 and 112.5 of the Act requiring 

Summitt Energy Management Inc. (“Summitt”) to comply with a number of enforceable 

provisions as defined in section 112.1 of the Act and to pay an administrative penalty in 

the amount of $15,000 for breaches of enforceable provisions.  By way of letter dated 

September 7, 2011, Summitt, in accordance with the opportunity provided in the Notice, 

requested that the Board hold a hearing on this matter.  The Board therefore held a 

hearing into this matter.  The parties to this proceeding are Summitt and the staff 

members of the Board (assisted by external counsel) assigned to bring forward this 

matter (“Compliance”). 
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The Board issued Procedural Order No. 1 on November 22, 2011, which established 

December 22nd as a provisional date for the hearing of any motions pertaining to the 

hearing, as well as the schedule for filings pertaining to potential motions. 

 

Summitt filed a Notice of Motion on December 15th, 2011.  The Motion sought various 

orders of the Board with respect to, among other things, the confidential treatment of 

certain information, requirements of the compliance staff to disclose certain information, 

a requirement for certain witness statements or summaries of anticipated oral evidence, 

contact information of intended witnesses, information pertaining to intended expert 

witnesses, the establishment of an interrogatory process, and the fixing of a hearing 

schedule according to a proposed timetable. 

 

The motion was argued before the Board on December 22, 2011.  Compliance agreed 

at the hearing to provide much of the information Summitt was requesting.  The Board 

established January 13, 2012 as the date for the production of the “agreed to” 

information.  Several issues, however, remained contested.  The Board issued a 

Decision and Order and Procedural Order No. 3 regarding these outstanding issues. 

 

On March 20, 2012, the Board heard a motion to amend the Notice brought by 

Compliance, and a cross motion brought by Summitt for a determination of the proper 

statutory interpretation of of sub-sections 17 and 18 of Section 7(1) of Ontario 

Regulation 389/10 under the Energy Consumer Protection Act, 2010.  The Board issued 

its decision on these motions on April 2, 2012. 

 

On April 30, 2012, Summitt filed a letter with the Board requesting that the proceeding 

be treated as suspended since the parties were engaged in discussions concerning the 

settlement of the allegations. 

 

On May 30, 2012, Compliance submitted an executed Settlement Agreement between 

Compliance and Summitt for the Board’s approval.  A copy of the Settlement Agreement 

is provided in Appendix A.  
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Decision on Settlement Agreement 

 

The Board has reviewed the Settlement Agreement and is satisfied that it is appropriate.  

The Board approves the Settlement Agreement in its entirety. 

 

Costs  

 

The Settlement Agreement states that there shall be no costs sought by any party or 

ordered by the Board with respect to this proceeding or its settlement.  Since the Board 

has accepted the Settlement Agreement in this proceeding, the Board makes no order 

as to costs in this proceeding. 

 

 

THE BOARD THERFORE ORDERS THAT: 

 

1. Summitt shall comply with terms and conditions described in the Settlement 

Agreement that was filed with the Board on May 30, 2012. 

 

ISSUED at Toronto, June 14, 2012 

ONTARIO ENERGY BOARD 

 
Original signed by 

 

Kirsten Walli 
Board Secretary 
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