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EB-2012-0064 
 

IN THE MATTER OF the Ontario Energy Board Act, 1998, 
S.O. 1998, c. 15, (Schedule B); 
 
AND IN THE MATTER OF an application by Toronto 
Hydro-Electric System Limited for an order approving just 
and reasonable rates and other charges for electricity 
distribution to be effective June 1, 2012, May 1, 2013 and 
May 1, 2014.  
 

PROCEDURAL ORDER NO. 1 

 

Toronto Hydro-Electric System Limited (“THESL”) filed an application with the Ontario 

Energy Board on May 10, 2012, under section 78 of the Ontario Energy Board Act, 

1998, and the Board’s Incentive Regulation Mechanism framework seeking approval for 

changes to the rates that THESL charges for electricity distribution, to be effective June 

1, 2012, May 1, 2013 and May 1, 2014.  The Board has assigned the application File 

Number EB-2012-0064. The Board issued a Notice of Application and Hearing dated 

June 27, 2012.  

 

The Board received 10 requests for intervenor status. The Board approves these 

intervention requests. A list of the intervenors is attached as Appendix A.  

 

The following parties also applied for cost award eligibility: Association of Major Power 

Consumers in Ontario, Building Owners and Managers Association of the Greater 

Toronto Area, Canadian Union of Public Employees, Local One (“CUPE One”), 

Consumers Council of Canada, Energy Probe, Pollution Probe, School Energy Coalition 

and Vulnerable Energy Consumers Coalition. The Board finds that each of these 

parties, except for CUPE One is eligible for a cost award under the Board’s Practice 

Direction on Cost Awards (the “Practice Direction”).  The Board has determined that 

CUPE One is not eligible for an award of costs as it does not meet the criteria outlined 

in the Board’s Practice Direction.  
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A draft issues list has been included as Appendix B to this procedural order for 

comment.  The draft issues list is intended to capture the relevant issues at a high level 

while avoiding excessive detail and overlap which in past proceedings may have been 

presented and articulated as sub-issues.  The Board will make provision for initial 

written submissions by all parties, followed by an Issues Day to hear reply submissions 

from all parties on any contested issues.  The Board will issue a final issues list 

following the Issues Day. 

 

In its letter of June 27, 2012 to THESL, the Board stated its determination that this 

application would proceed to the stage of the establishment of a Board approved issues 

list. Once such an issues list had been established, the Board further stated that it 

would assess the next steps in this proceeding taking into account the status of two 

outstanding matters relating to the Board’s EB-2011-0144 Decision of January 5, 2012 

which are THESL’s January 25, 2012 Notice of Motion to the Board and THESL’s 

Notice of Appeal to the Ontario Superior Court of Justice (Divisional Court). 

 

The Board is accordingly at this time making provision for a process to establish an 

issues list, with further procedural steps to follow the Board’s above-noted assessment.    

 

The Board considers it necessary to make provision for the following matters related to 

this proceeding.  Please be aware that this procedural order may be amended, and 

further procedural orders may be issued from time to time.   

 

 

THE BOARD ORDERS THAT: 

 

1. THESL and intervenors wishing to comment on the draft issues list found at 

Appendix B of this procedural order shall file written submissions with the Board 

and deliver them to all parties on or before August 9, 2012. 

 

2. An Issues Day shall be convened on August 13, 2012, commencing at 1:00 pm 

in the Board’s West Hearing Room.  Parties wishing to respond to comments on 

the draft issues list found at Appendix B of this procedural order, or on any of the 

written submissions on the Issues List, shall do so on this date. 

 

 

All communications should be directed to the attention of the Board Secretary at the 

address below, and be received no later than 4:45 p.m. on the required date.   
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All filings to the Board must quote the file number, EB-2012-0064, be made through the 

Board’s web portal at https://www.errr.ontarioenergyboard.ca, and consist of two paper 

copies and one electronic copy in searchable / unrestricted PDF format.  Filings must 

clearly state the sender’s name, postal address and telephone number, fax number and 

e-mail address.  Parties must use the document naming conventions and document 

submission standards outlined in the RESS Document Guideline found at 

http://www.ontarioenergyboard.ca/OEB/Industry.  If the web portal is not available 

parties may email their documents to the address below.  Those who do not have 

internet access are required to submit all filings on a CD in PDF format, along with two 

paper copies.  Those who do not have computer access are required to file 7 paper 

copies. 

 

With respect to distribution lists for all electronic correspondence and materials related 

to this proceeding, parties must include the Case Manager, Martin Davies at 

martin.davies@ontarioenergyboard.ca  and Board Counsel, Michael Millar at 

michael.millar@ontarioenergyboard.ca. 

 

ADDRESS 
 
Ontario Energy Board 
P.O. Box 2319 
2300 Yonge Street, 27th Floor 
Toronto ON   M4P 1E4 
Attention: Board Secretary 
 
E-mail: boardsec@ontarioenergyboard.ca 
Tel: 1-888-632-6273 (Toll free) 
Fax: 416-440-7656 
 

DATED at Toronto, July 31, 2012  
 
ONTARIO ENERGY BOARD 
 
Original Signed By 
 
 
Kirsten Walli 
Board Secretary 
 
 

https://www.errr.ontarioenergyboard.ca/
http://www.ontarioenergyboard.ca/OEB/Industry
mailto:martin.davies@ontarioenergyboard.ca
mailto:michael.millar@ontarioenergyboard.ca
mailto:boardsec@ontarioenergyboard.ca
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 APPLICANT Rep. and Address for Service 
 
 
 Toronto Hydro-Electric  Amanda Klein 
 System Limited 
 Senior Regulatory Counsel 
 Toronto Hydro-Electric System Limited 
 14 Carlton Street 
 Toronto ON  M5B 1K5 
 
 Tel: 416-542-2729 
 Fax: 416-542-2683 
 regulatoryaffairs@torontohydro.com 
 
 

 APPLICANT COUNSEL 
 
 Fred Cass 
 
 

Aird & Berlis LLP 

 Suite 1800, P.O. Box 754 
 Brookfield Place, 181 Bay Street 

 Toronto ON  M5J 2T9 
 Tel: 416-865-7742 
 Fax: 416-863-1515 
 fcass@airdberlis.com 

 

 

 INTERVENORS Rep. and Address for Service 
 
 Association of Major Power  Wayne Clark 
 Consumers in Ontario  
 (AMPCO) 
 Consultant 
 
 

SanZoe Consulting Inc. 

 25 Priest Avenue 
 Minesing ON  LOL 1Y3 
 Tel: 705-728-3284 
 Fax: 705-721-0974 
 c.w.clark@sympatico.ca 

 

 

mailto:regulatoryaffairs@torontohydro.com
mailto:fcass@airdberlis.com
mailto:c.w.clark@sympatico.ca
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 Association of Major Power  David Crocker 
 Consumers in Ontario  
 (AMPCO) 
 
 

Davis LLP 

 1 First Canadian Place, Suite 6000 
 PO Box 367 
 100 King St. W. 
 Toronto ON  M5X 1E2 
 Tel: 416-941-5415 
 Fax: 416-777-7431 
 dcrocker@davis.ca 

 

 Building Owners and  Thomas Brett 
 Managers Association  
 Toronto 
 Partner 
 Fogler, Rubinoff LLP 
 
 95 Wellington St. W. 
 Suite 1200 

 Toronto ON  M5J 2Z9 
 Tel: 416-941-8861 
 Fax: 416-941-8852 
 tbrett@foglers.com 

 

 Marion Fraser 
 President 
 
 

Fraser & Company 

 33 Harbour Square 
 Suite 502 

 Toronto ON  M5J 2G2 
 Tel: 416-941-9729 
 Fax: 416-941-8852 
 Marion.Fraser@rogers.com 

 

mailto:dcrocker@davis.ca
mailto:tbrett@foglers.com
mailto:Marion.Fraser@rogers.com
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 Canadian Union of Public  Stephanie Hobbs 
 Employees (Local One) 
 
 

Sack Goldblatt Mitchell LLP 

 20 Dundas St. W. 
 Suite 1100 

 Toronto ON  M5G 2G8 
 Tel: 416-979-4235 
 Fax: 416-591-7333 
 shobbs@sgmlaw.com 

 

 John Camilleri 
 President 
 
 

CUPE Local One 

 15 Gervais Dr. 
 Suite 700 

 Toronto  ON  M3C 1Y8 
 Tel: 416-968-2549 
 Fax: 416-968-6836 
 jcamilleri@cupeone.com 

 

 City of Toronto Ian Blue 
 Gardiner Roberts LLP 
 
 Suite 3100, Scotia Plaza 
 40 King St. W. 

 Toronto ON  M5H 3Y2 
 Tel: 416-865-2962 
 Fax: 416-865-6636 
 iblue@gardiner-roberts.com 

 

 Ralph Frebold 
 Senior Financial Analyst 
 
 

City of Toronto 

 100 Queen Street West 
 5th Floor, East Tower, City Hall 
 Toronto ON  M5H 2N2 
 Tel: 416-397-0484 
 Fax: 416-397-4555 
 rfrebold@toronto.ca 

mailto:shobbs@sgmlaw.com
mailto:jcamilleri@cupeone.com
mailto:iblue@gardiner%1Eroberts.com
mailto:rfrebold@toronto.ca
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 City of Toronto Lorraine Searles-Kelly 
 City Solicitor 
 
 

City of Toronto 

 55 John St. 
 25th Fl, Metro Hall 

 Toronto ON  M5V 3C6 
 Tel: 416-392-7240 
 Fax: 416-397-5624 
 lsearles@toronto.ca 

 

 Consumers Council of  Robert Warren 
 Canada 
 Counsel 
 WeirFoulds LLP 
 
 The Exchange Tower 
 Suite 1600, P.O. Box 480 
 130 King Street West 
 Toronto ON  M5X 1J5 
 Tel: 416-947-5075 
 Fax: 416-365-1876 
 rwarren@weirfoulds.com 

 

 Julie Girvan 
 Consultant 
 Consumers Council of Canada 
 
 62 Hillsdale Ave. East 
 Toronto ON  M4S 1T5 
 Tel: 416-322-7936 
 Fax: 416-322-9703 
 jgirvan@ca.inter.net 

mailto:lsearles@toronto.ca
mailto:rwarren@weirfoulds.com
mailto:jgirvan@ca.inter.net
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 Energy Probe Research  Peter Faye 
 Foundation 
 Counsel 
 
 

Consultant 

 42 Eastwood Crescent 
 Markham ON  L3P 5Z7 
 Tel: 905-294-2013 
 Fax: Not Provided 
 pfaye@rogers.com 

 

 Roger Higgin 
 Sustainable Planning Associates Inc. 
 
 15 Malabar Place 
 Toronto ON  M5B 1A4 
 Tel: 416-391-0738 
 Fax: Not Provided 
 spainc@rogers.com 

 

 David MacIntosh 
 Case Manager 
 
 

Energy Probe Research Foundation 

 225 Brunswick Avenue 
 Toronto ON  M5S 2M6 
 Tel: 416-964-9223  Ext: 235 
 Fax: 416-964-8239 
 DavidMacIntosh@nextcity.com 

 

 Ontario Power Generation  Tom Ladanyi 
 Inc. 
 Senior Advisor, Regulatory Affairs 
 
 

Ontario Power Generation Inc. 

 700 University Avenue, H18-C1 
 Toronto ON  M5G 1X6 
 Tel: 416-592-3651 
 Fax: 416-592-8519 
 tom.ladanyi@opg.com 

mailto:pfaye@rogers.com
mailto:spainc@rogers.com
mailto:DavidMacIntosh@nextcity.com
mailto:tom.ladanyi@opg.com


 Toronto Hydro-Electric System Limited 
 EB-2012-0064 
 

 APPLICANT & LIST OF INTERVENORS 
  
 July 31, 2012 
 

 6

 Ontario Power Generation  Ontario Power Generation OPG 
 Inc. 
 
 

Ontario Power Generation Inc. 

 700 University Avenue 
 H18-g1 

 Toronto ON  M5G 1X6 
 Tel: 416-592-4463 
 Fax: Not Provided 
 opgregaffairs@opg.com 

 

 Carlton Mathias 
 Senior Counsel 
 
 

Ontario Power Generation Inc. 

 700 University Avenue 
 H18-G25 

 Toronto ON  M5G 1X6 
 Tel: 416-592-4964 
 Fax: 416-592-1466 
 carlton.mathias@opg.com 

 

 Pollution Probe Foundation Kent Elson 
 Klippensteins, Barristers & Solicitors 
 
 16O John Street 
 Suite 300 

 Toronto ON  M5V 2E5 
 Tel: 416-598-0288 
 Fax: Not Provided 
 kent.elson@klippensteins.ca 

 

 Murray Klippenstein 
 
 

Klippensteins, Barristers & Solicitors 

 160 John St. Suite 300 
 Toronto ON  M5V 2E5 
 Tel: 416-598-0288 
 Fax: 416-598-9520 
 murray.klippenstein@klippensteins.ca 

mailto:opgregaffairs@opg.com
mailto:carlton.mathias@opg.com
mailto:kent.elson@klippensteins.ca
mailto:murray.klippenstein@klippensteins.ca
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 Pollution Probe Foundation Jack Gibbons 
 Ontario Clean Air Alliance 
 
 160 John Street, Suite 300 
 Toronto ON  M5V 2E5 
 Tel: 416-260-2080  Ext: 2 
 Fax: 416-598-9520 
 jack@cleanairalliance.org 

 

 School Energy Coalition Wayne McNally 
 SEC Coordinator 
 
 

Ontario Public School Boards' Association 

 439 University Avenue 
 18th Floor 

 Toronto ON  M5G 1Y8 
 Tel: 416-340-2540 
 Fax: 416-340-7571 
 wmcnally@opsba.org 

 

 Jay Shepherd 
 Jay Shepherd Professional Corporation 
 
 2300 Yonge St. 
 Suite 806 

 Toronto ON  M4P 1E4 
 Tel: 416-483-3300 
 Fax: 416-483-3305 
 jay.shepherd@canadianenergylawyers.com 

 

 Mark Rubenstein 
 
 

Jay Shepherd Professional Corporation 

 2300 Yonge Street 
 Suite 806 

 Toronto ON  M4P 1E4 
 Tel: 416-483-3300 
 Fax: 416-483-3305 
 mark.rubenstein@canadianenergylawyers.com 

mailto:jack@cleanairalliance.org
mailto:wmcnally@opsba.org
mailto:jay.shepherd@canadianenergylawyers.com
mailto:mark.rubenstein@canadianenergylawyers.com
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 Vulnerable Energy  Michael Janigan 
 Consumers Coalition 
 Counsel 
 
 

Public Interest Advocacy Centre 

 One Nicholas Street 
 Suite 1204 
 Ottawa ON  K1N 7B7 
 Tel: 613-562-4002  Ext: 26 
 Fax: 613-562-0007 
 mjanigan@piac.ca 

 

 Bill Harper 
 
 

Econalysis Consulting Services 

 34 King Street East 
 Suite 1102 

 Toronto On  M5C 2X8 
 Tel: 416-348 0193 
 Fax: Not Provided 
 bharper@econalysis.ca 

 

mailto:mjanigan@piac.ca
mailto:bharper@econalysis.ca
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DRAFT ISSUES LIST 
 
 
1. Incentive Regulatory Mechanism (“IRM) Schedules and Models 

 
1.1 Are the IRM Model filings by THESL, including the tax sharing 

proposal, in accordance with the Board’s requirements and, if not, are 
any proposed departures adequately justified? 

 
1.2 Is THESL’s proposal that the Board approve under the IRM framework 

separate and successive revenue requirements and corresponding 
distinct electricity distribution rates and rate adders for each of the 
2012, 2013 and 2014 rate years appropriate? 

 
1.3 Is THESL’s proposal that the Board recognize in rates THESL’s 

approved 2011 year-end rate base appropriate? 
 

2. Incremental Capital Module (“ICM”) 
 

2.1 Is THESL’s application of the ICM criteria appropriate? 
 

2.2 Do the consultant reports and business cases provided for the 
proposed capital projects adequately justify them?   

 
2.3 Is THESL’s proposal that the Board consider ICM projects for a three-

year period, severable into three successive one-year rate periods, 
each with its own ICM rate adder appropriate? 

 
2.4 Is THESL’s proposal for an alternative to the standard treatment of the 

calculation of the ICM threshold together with the Board’s practice of 
exempting certain ICM-approved capital expenditures from the 
application of the half year rule appropriate? 

 
3. Rate Design  
 

3.1 Are the proposed retail transmission service rates appropriate? 
 

3.2 Is the proposed Tariff of Rates and Charges for 2013 appropriate? 
 

3.3 Has THESL appropriately complied with the Final Order Regarding 
Suite Metering Issues dated April 26, 2012 in EB-2011-0144 including 
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4. Deferral and Variance Accounts  
 

4.1 Is the proposed final disposition of the PILs Deferral Account 1562 
appropriate, including the proposed rate riders?  

 
4.2 Is the proposed final disposition of all remaining Deferral and Variance 

Accounts (i.e. the Group 1 Accounts as well as the Special Purpose 
Charge Variance Account 1521) appropriate, including the proposed 
rate riders? 

 
5. Implementation 
 

5.1 Are THESL’s proposals relating to rate implementation appropriate? 
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