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EB-2011-0100/0211 – Smart Metering Entity

Submissions Pursuant to Procedural Order No. 3
List of Articles and/or Clauses for Board Staff Submissions

In Procedural Order No. 3, the Board indicated that it was seeking submissions: 

· first as to whether and why each existing clause (either as drafted or with proposed amendments) is (a) necessary for purposes of defining the roles and responsibilities of the SME and Distributors in relation to metering and the information required to be exchanged to allow for the conduct of the respective roles and responsibilities; and (b) in the public interest; 

· second, whether any additional clauses are required; and 

· third, what, if any clauses are out of the scope of the Board’s approval in their entirety. 

The following is a list of articles/clauses in the Smart Metering Agreement for Distributors and the Terms of Service that Board staff intends to address in its submissions to be made in accordance with Procedural Order No. 3. The following is intended only to provide some initial indication of those areas where Board staff intends to make submissions and is subject to change as the submissions are developed more fully prior to the hearing day. For clarity, on the first point in the Board’s Procedural Order – “…as to whether and why each existing clause…is necessary…and in the public interest” –Board staff does not intend to make detailed submissions on existing articles/clauses in those cases where Board staff is of the view that the articles/clauses are necessary and adequate for purposes of defining the roles and responsibilities of the SME and Distributors in relation to metering and the information required to be exchanged to allow for the conduct of the respective roles and responsibilities and are in the public interest. 
Specifically, for the purposes of this document, only articles/clauses that Board staff is of the view need to be amended, eliminated (out of scope), added or in some cases explained, will be addressed in any detail. Should the Board indicate at the hearing that it wants staff to make submissions on every clause, regardless of whether the clause is, in Board staff’s view, appropriately part of the Board’s scope of approval or not, Board staff will be prepared to speak to why the articles/clauses with which it does not take issue are (a) necessary for purposes of defining the roles and responsibilities of the SME and Distributors in relation to metering and the information required to be exchanged to allow for the conduct of the respective roles and responsibilities; and (b) in the public interest.
While Board staff will not be making detailed submissions on each article or clause, staff notes that the Board is seeking submissions on why each clause is necessary and in the public interest. Given that the agreement is between the IESO and distributors, this rationale for articles/clauses is an area that the IESO, the EDA and any distributors that are making submissions independently of the EDA may want to consider for their submissions.

Each of the Smart Metering Agreement and the Terms of Service are addressed in turn. To be clear, where the Terms of Service are concerned, the articles/clauses listed herein are intended to indicate clauses that Board staff is of the view are either more appropriately part of the agreement that will require Board approval under section 5.4.1 of the Distribution System Code or require further explanation.
Finally, where there is a reference to an article, Board staff’s submission applies to the article as a whole or to multiple clauses within it and where there is a reference to a clause in particular, the submission will be confined to that clause.

Smart Metering Agreement for Distributors 

Preamble – Part G 

Consideration 

3.1 Terms of Service - Terms of Service 

3.2 Terms of Service - SME Steering Committee


Article 4 Representations and Warranties 
Article 7 Liability and Indemnification
Article 9 Force Majeure 

10.4 Amendment and Assignment - Assignment Generally

11.1 Term and Termination - Term 
Terms of Service

1.1 MDM/R Governance - Contractual Force
1.2 MDM/R Governance - SME Steering Committee

3 Preparation, Registration and Enrolment

4 Operation of the MDM/R

6.2 Supervision and Dispute Resolution – Remedies 
7.5.1 Interpretation - Explanatory Notes 
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