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Monday, February 12, 2007


‑‑‑ Upon commencing at 9:34 a.m.


MR. KAISER:  Please be seated.  Mr. Millar, what's the order this morning?


MR. MILLAR:  Maybe I will hand it over to Mr. Cass, Mr. Chair.  I think there are a number of preliminary matters today.


MR. KAISER:  All right.


PRELIMINARY MATTERS:

MR. CASS:  Thank you, Mr. Chair.


I think the first matter, Mr. Chair, would be for me to report back on the settlement with respect to open bill issues that I believe I touched on during the course of the day on Friday.


There is a settlement document that is available.  I think Mr. Bourke is passing it around right now.  This relates to the settlement on the billing services aspect of the open bill issue.  The Board will recall on Friday I drew a distinction between the billing services and bill inserts.


 MR. KAISER:  Are you going to give this a number, Mr. Millar?


MR. MILLAR:  Yes.  I think we can call it all one exhibit number.  There are three separate documents.  Mr. Zwarenstein is bringing them to you right now, but the exhibit number will be K9.1.


MR. MILLAR:  I'm sorry, apparently they already have exhibit numbers.  Oh, yes, they have exhibit numbers attached to them already.  So scratch that number I gave them there.  They're listed here as exhibit M1, tab 1...


MR. CASS:  Mr. Chair, just by way of background, I think I may have said on Friday that in respect of billing services, there was a settlement coming out of the open bill consultative that the Board is aware of.  


As a result of that settlement, the terms were circulated to the broader group of parties involved in this proceeding to get their positions on the settlement arrived at in the consultative.


I believe that we have the positions of the other parties and we have attempted to faithfully record those at the end of the document that has been handed around.  So that is -- just to get you the page reference, that is indicated on page 6 of 7 in the settlement document.


I would say that in the event that there's been any lack of clarity at all with respect to the positions of any of the parties, then I would invite them to let us know, but we have attempted to faithfully capture it on page 6.


MR. KAISER:  And that is that it's approved by all parties except GEC and Pollution Probe?


MR. CASS:  Approved by all participating parties, yes, sir, with the reservation by GEC and Pollution Probe that was discussed on Friday and I think, in fact, was the subject of some cross‑examination on Friday, if I am not mistaken.  My suggestion on this document, Mr. Chair, would be that we table this with the Board.  


There are also the evidence updates that go with it and have been handed out to the Board.  


There is an update to undertaking JT.5 [sic], that reflects the settlement on billing services.  


There is also a filing of a communications plan.  It bears Exhibit D1, tab 11, schedule 29.  That also relates to the settlement on billing services.


My suggestion would be that we perhaps leave these with the Board for the Board to review.  There may be questions.  There may be questions from Board Staff, and perhaps we could come back to those at a time after the Board has had a chance to review the documents.


MR. KAISER:  All right, thank you.


MR. CASS:  Mr. Chair, just an update on the other partial settlement that I referred to on Friday.  Again, coming out of the consultative, I believe there is a partial settlement on bill inserts.  Again, there is -- an effort has been made to determine the positions of parties outside the consultative, but within this proceeding, on that partial settlement.  Because we are just not sure that we have complete clarity as to where parties want to be shown, in terms of their position on that partial settlement, David Stevens, on behalf of Enbridge Gas Distribution, will be attempting again this morning to recirculate to all parties and try to get clarity on what position they would like to be put in on that partial settlement.  


We do hope to have that sometime later today, although I hate to make promises.  That is at least our goal to -- the goal would be to ascertain the positions of all parties on that partial settlement and to get it into the Board's hands.


MR. KAISER:  Thank you.  Mr. Shepherd.


MR. SHEPHERD:  Mr. Chairman, let me just follow up with what Mr. Cass had to say.


With respect to the bill inserts, on which there is not a complete settlement, until we see the -- who is on which side and therefore what the appropriate order of cross‑examination for that is, if it's okay with you, I would prefer not to include that in my cross today.


I can deal with EnergyLink, and that will take lots of time, so I don't think we are going to hold anything up for that, but I would like the people who are in favour of the bill inserts partial settlement, whatever it is, to precede me, if that's all right.


MR. KAISER:  That's fine.  Yes, we will proceed on that basis.


MR. SHEPHERD:  There are two other matters, preliminary matters, that I think have to be addressed.  One is:  Mr. Cass proposed on Friday, without any notice to the other parties, to file some letters from contractors.


MR. KAISER:  Yes.  This was the "Dear Wendy" letter, I think, that was read into the record, and then there were some others.


MR. SHEPHERD:  There were 18, actually, as there were.  Mr. Cass sent them to me ‑‑


MR. KAISER:  The "Good Morning, Wendy" letter.


MR. SHEPHERD:  There were 18 of them, and Mr. Cass has sent them to me on Friday afternoon.  I have had a chance to look at them and talk to my client about them.


I have two comments on these.  The first comment is it is absolutely not how things are done at this Board that when you lead your witness panel, you suddenly bring in some evidence that you have had for six or eight months.  That is not how things are done here and it is not proper to do that.


Every once in a while you have a document that turns up and you didn't know about it, and you go and you talk to your fellow counsel and you let them know that you are sorry, blah, blah, blah.  That happens every once in a while.  


To have a pile of 18 letters, when Mr. Cass knew for months that his client was going to raise the issue of whether, in fact, the HVAC Coalition was speaking for the contractors is not proper practice, and so my first comment is I'm going to ask the Board specifically to tell Mr. Cass and his client that they should not do this and this is improper.  I am asking that he be chastised.


The second thing is that, on the substance of whether these letters should be allowed in, the question of whether all contractors oppose the EnergyLink program is not new.  In fact, HVAC Coalition has already filed evidence, a survey that we did of all the contractors, in which we said the contractors are ambivalent on this.  Some like it, some don't.  Some think it is wonderful; they're enthusiastic.  Some think it's terrible.


So this is not news.  The fact that there are letters saying how wonderful it is is not a real surprise to us, and, therefore, we don't have a problem with these letters being entered in evidence.  However, I think we have a right to cross‑examine the authors, and, therefore ‑‑ now I don't propose to cross‑examine the authors of all 18 of them.  I think that would waste the Board's time, but I would propose to go through and identify a few of them and ask Mr. Cass to produce them for cross‑examination.


MR. KAISER:  Can I just ask you a couple of questions about that, Mr. Shepherd?


MR. SHEPHERD:  Sure.


MR. KAISER:  What would be the purpose of that cross‑examination?  Assuming they actually wrote the letter and the letter is being legitimately and faithfully reproduced here, what would you be trying to get?


MR. SHEPHERD:  Well, I guess there is three things.  One is I would like to know why they wrote the letter.  So did they write the letter because Enbridge asked them to --


MR. KAISER:  All right.


MR. SHEPHERD:  -- because Enbridge suggested that they say something in the letter?  Who did the drafting?  To what extent did Enbridge help them do the drafting?  Things like has their view changed since last July?  Some of them, their view has changed since last July.


MR. KAISER:  Are all of these letters of that vintage?


MR. CASS:  No, sir.  There are at least a couple that were just written last week.  I've just been handed a package by Mr. Bourke.  The top one is dated February 6th, 2007, the second one is dated February 6th, 2007 and there is a couple in January of 2007.  February 1st, 2007.  So, no, they're not all of that vintage, sir.  


MR. KAISER:  All right.  Thank you.  Sorry I interrupted you, Mr. Shepherd. 


MR. SHEPHERD:  No, that's fine, Mr. Chairman.  The point is that these letters are not very useful evidence unless we hear from the people what they have to say in full.  


MR. KAISER:  What's your purpose, Mr. Cass, in putting these letters in?  What do you think they prove?  


MR. CASS:  Can I say two things, Mr. Chair.  


First, I did, I think, indicate to the Board on Friday that as a result of my meeting with the witnesses the day before, I'm not sure if I said that on Friday but I may have alluded to it, I became aware that letters such as these might be referred to in cross-examination.  And it was in that context that I felt it was appropriate -- 


MR. KAISER:  What led you to believe they were going to be referred to in cross-examination?  


MR. CASS:  Again, I don't know, Mr. Chair.  I don't know what the cross-examination will be, but there was a possibility that in -- 


MR. KAISER:  I thought Mr. Shepherd hadn't seen these letters. 


MR. SHEPHERD:  I think, Mr. Chairman, what Mr. Cass is saying his witnesses would refer to them in cross-examination, to defend themselves. 


MR. KAISER:  I see. 


MR. CASS:  So it was in that context that I brought it to the Board's attention first thing Friday morning.  


Second, Mr. Chair, with respect to what Mr. Shepherd is saying about the value of the letters, I would like to remind the Board of the evidence that's been filed on behalf of the HVAC Coalition, Exhibit L26.  That includes the survey that Mr. Shepherd has referred to.  And from pages 15 to 26 of Exhibit L26, there are pages and pages of comments apparently from HVAC contractors and apparently about EnergyLink.  As far as I know these are all anonymous.  We don't even know who they're from or who we would attribute these two.  These hearsay comments have been repeated in the evidence of Mr. Martin Luymes on behalf of HVAC Coalition.  That, for example appears at page 5 of Exhibit L26.  There is a long quote of a comment from an HVAC contractor.  They have been repeated in answers to interrogatories by the HVAC Coalition.  In response to interrogatory number 15 from Direct Energy there are, five quotes apparently from HVAC contractors about EnergyLink.  We don't even know who is saying these things.  As far as we can tell, this is completely anonymous.  


What's been provided to Mr. Shepherd is just another set of comments about EnergyLink.  As he said, it's probably not a surprise to him because it's known that there are contractors with positive views about EnergyLink.  But at least one can see who these are made by and they are signed letters, unlike the anonymous comments that we've been -- we've had put in front of us by the HVAC Coalition.  


MR. SHEPHERD:  With respect, Mr. Chairman, Mr. Cass is attempting to have his cake and eat it too.  His client has been saying, from the outset, that the contractors love this program and that if we would just go out and ask them, we, HVAC Coalition, would just go out and ask them they would tell us that.  So we did.  We went out and we did a survey to find out what they had to say and then we provided the Board with the results of the survey, even though the results of the survey are ambivalent.  They show both sides.  


We provided not just some of the results of the survey, but the complete results of the survey, good stuff and bad stuff.  Now, Mr. Cass is saying:  Well, because you provided the results of a fair and honest survey, we then can go call some contractors, our hockey buddies, and ask them to write hearsay and they will tell them what to say in the letters and then file that with the Board because that’s the same thing.  Well, that is not the same thing.  


MR. KAISER:  All right.  Well, we can argue about who has the most unbiased letters, but let's try and deal with the process.  


Mr. Cass, I hear what you say and I am sure Mr. Shepherd does.  He became aware of these letters late in the day and that is how they came to be introduced.  But Mr. Shepherd wants to examine on some of them.  


Are you prepared to produce witnesses?  


MR. CASS:  I have never met the people who wrote the letters, Mr. Chair.  I have never spoken to them.  I would certainly do my best to bring forward those whom Mr. Shepherd would like to ask questions of. 


MR. KAISER:  The purpose of his examination just so we don't spend a lot of time, is to see, if I can put not too fine a word on it, whether the letters are manufactured.  Whether they are completely independently driven.  


So I will leave it to you two to discuss this off-line as to how that cross-examination might proceed, but I think if you want to put these in, he's entitled to examine on them.  I take it you do want them in?  


MR. CASS:  Again, Mr. Chair, I'm not advocating that they be filed at this time as an exhibit.  As I said on Friday -- because of not knowing where the cross-examination is likely to go.  If Mr. Shepherd is not going to go into any areas that might cause the witnesses to refer to the feedback they're getting from contractors, it may not be necessary.  


So I'm in the hands of the Board and Mr. Shepherd, really.  


MR. SHEPHERD:  Mr. Chairman, when I wasn't here, my friend tried to file them.  Then when the Board told him not to, to wait til Monday, his witnesses read from them.  


MR. KAISER:  Well, she read from it first and I was asleep at the switch.  I apologize for that.  I wasn't aware where that direct evidence was coming from.  I thought it might be in the prefiled.  It was only when Mr. Warren stepped up to plate we realized it was all new.  


In any event, here is the issue.  He has put forward these letters.  You have a choice.  You can either say, Keep them out, in which case you don't need to cross-examine; or if you think it is helpful we will put them in. 


MR. SHEPHERD:  What I am saying, Mr. Chairman, I don't think Mr. Cass now has the choice of -- 


MR. KAISER:  No, it’s your choice.  You tell us. 


MR. SHEPHERD:  So I would like to see them put in and I would like to cross-examine on some. 


MR. KAISER:  Can we proceed on that basis?  


MR. CASS:  Yes, sir.  


MR. KAISER:  Thank you.  


MR. CASS:  Thank you.  


MR. SHEPHERD:  There is one other preliminary matter and that is:  Mr. Cass raised on Friday, as I read from the transcript and as I heard on the Internet, that he wishes to file two other letters.  One, a letter from Enbridge to the Board, and the other a letter from the Board to Enbridge.  


He asked for these -- he asked for, sorry, he asked in an interrogatory of HVAC for HVAC's correspondence with the Board with respect to EnergyLink.  And we provided the two letters we wrote to the Board.  We didn't provide the Board's letter to us.  We felt that that was not our prerogative, it was the Board's prerogative and we didn't provide the letter from Enbridge to the Board, because that's a self-serving document which they wouldn't be entitled to lead on their own.  


We still think that they're not entitled to lead their own self-serving letter on their own, and the Board's letter we don't have an objection to.  If the Board wants to see it that's not a problem.  Their own letter I don't think is allowable.


MR. KAISER:  Let's proceed on this basis.  Let us see the letters, Mr. Cass, so we have the complete package, and we will come back with a ruling after we have looked at them.  Right now, I don't think we have any of them before us. 


MR. CASS:  That's right.  Thank you, Mr. Chair.  Mr. Bourke has them and I think we can hand them around.


MR. KAISER:  We won't mark them as an exhibit yet, Mr. Millar.  These are just the three, not the 18?  


MR. CASS:  Both packages, sir. 


MR. KAISER:  Oh, both packages.  


MR. CASS:  There is two in the one.  There is the Board letter and an Enbridge letter to the Board.  And then -- I haven't counted the others, apparently there is 18 letters in the other package from HVAC contractors.  


MR. KAISER:  Let's mark, Mr. Millar, the 18 as an exhibit, K whatever it is today, and the other one just mark it for identification at this point.  


MR. MILLAR:  I'm sorry, which one would you like -- 


MR. KAISER:  The 18 are going in, Mr. Shepherd is going to examine on them, and the two the panel would like to see before we make a ruling so just mark it for identification.  


MR. MILLAR:  Thank you.  The first will be K9.1.  These are the 18 letters, I believe from the contractors.  


EXHIBIT NO. K9.1:  18 LETTERS FROM CONTRACTORS  


MR. MILLAR:  Mr. Chair, I don't know that we have a designation for exhibits that are being marked for identification.  Is it sufficient just to hand them out for now and if they become exhibits we will give them -- or identify them at that time?  


MR. KAISER:  Yes, that's fine.  


MR. MILLAR:  Mr. Chair, I haven't seen these letters yet either so I would like to have a chance to review them as well.  


MR. KAISER:  We would appreciate your views on that, on the admissibility. 


MR. CASS:  Just for the record, I thought in order to have the context, the interrogatory that was asked of the HVAC Coalition with respect to correspondence with the Ontario Energy Board was Interrogatory No. 10, so that is Exhibit I, tab 30, schedule 10.  The Board will see there the two other letters in this chain of correspondence, if I could call it that.  I think that will give the Board some context.


MR. KAISER:  Thank you.  Mr. Shepherd.


MR. SHEPHERD:  Thank you, Mr. Chairman.  For the purposes of those who are planning their day, my cross on EnergyLink could be the whole day.  I would expect it will probably be the whole day.


MR. KAISER:  All right, thank you.


ENBRIDGE GAS DISTRIBUTION INC. - PANEL 7; RESUMED


Paul Green; Previously Sworn


Wendy Cain; Previously Sworn


Kerry Lakatos-Hayward; Previously Sworn 


Stephen McGill; Previously Sworn

CROSS‑EXAMINATION BY MR. SHEPHERD:

MR. SHEPHERD:  Witnesses, my name is Jay Shepherd.  Most of you know me.  Ms. Cain, I haven't met you before.  Today I am asking questions on behalf of the HVAC Coalition.


I am going to restrict my questions to EnergyLink today.  Now, I don't normally do this.  Mr. Thompson, if you have seen him cross, often does this, but I rarely do this.  But I want to advise you of the thrust of this cross‑examination so it is easier for you to understand the context of the questions.  


In this cross‑examination, I am going to try to help the Board determine the answers to four questions:  Are the goals of the EnergyLink program appropriate ones for Enbridge Gas Distribution; will the program achieve those goals; is this program the best way to spend ratepayers' money to achieve those goals; and, four, are there negative consequences to the program that should concern the Board.


So those ‑‑ when I am asking the questions, you can take that as the context of all of these questions.


So let's start with what the goals of the programs are.  I guess most of these questions are to you, Mr. Green, but feel free, witnesses, to jump in if you feel you want to add something.


The overriding goal of the EnergyLink program is to increase throughput; right?


MR. GREEN:  Overall goal of the EnergyLink program is to support the company's position for load growth.


MR. SHEPHERD:  All right.  And the reason for that is that the markets in some products have stagnated and, as a result, natural gas use has gone down; right?


MR. GREEN:  I think, as from earlier testimony from last week, we have talked about market stagnation and market-share erosion.


MR. SHEPHERD:  Okay.  Now, gas use hasn't actually gone down, has it?


MS. LAKATOS‑HAYWARD:  Average uses have declined and, in fact, I believe in our examination-in‑chief I had quoted a 1.5 percent decline, and I think maybe I will use this opportunity to correct that.  Actually, it is 1.8 percent.  So that is of significant concern to the company.


MR. SHEPHERD:  And that decrease in average use is not a decrease in overall throughput, is it?


MS. LAKATOS‑HAYWARD:  Not at this point, no.


MR. SHEPHERD:  And the reasons for that ‑‑ one of the main reasons is that you have very successful DSM programs; right?


MS. LAKATOS‑HAYWARD:  That is a factor, but not the primary factor.


MR. SHEPHERD:  And those DSM programs cumulatively over the years create more efficient use of your product; right?


MS. LAKATOS‑HAYWARD:  That's correct, but, as I said, that is just one factor.


MR. SHEPHERD:  Well, then another major factor is price elasticity; right?  As prices have gone up, people are naturally conserving more, because it is more expensive; right?


MS. LAKATOS‑HAYWARD:  That is correct.


MR. SHEPHERD:  That's actually the biggest factor, isn't it?


MR. GREEN:  I don't know if I would characterize it that way, Mr. Shepherd, as the largest factor.  I will predicate it on price.  Obviously, we are in an energy environment where consumers are (a) looking at what's the most efficient use of their fuel, what's the most efficient application, and whether the customers actually looking from a proactive perspective based on price or from an operating cost.


MR. SHEPHERD:  Well, yes.  I guess what I am trying to identify is what the problem is you are actually trying to address here, because -- and obviously EnergyLink isn't going to change the prices; right?


MR. GREEN:  Change the prices of what, Mr. Shepherd?


MR. SHEPHERD:  Of gas.


MR. GREEN:  I think the more that we can do as advocates to have consumers use gas and use it wisely over a period of time, the amount of gas that is being consumed is a factor that could impact the rate that our ratepayers pay for the fuel.


MR. SHEPHERD:  So you are now telling the Board that EnergyLink will reduce the price of the gas commodity; yes or no?


MR. GREEN:  No, that is not what I have inferred by saying that EnergyLink is the only channel that will help drive prices down.


MR. SHEPHERD:  You think it will drive prices down?


MS. LAKATOS‑HAYWARD:  If you are thinking of the overall price for a customer to purchase a product, get that installed and use that over the life cycle of the product, then we believe EnergyLink will have an overall impact from a consumer-economics perspective.


MR. SHEPHERD:  I didn't ask about that, did I?  I asked about price elasticity.  We're not even into that stuff.  We're talking about the other two causes for changes in normalized average uses, DSM and price elasticity.  Price elasticity is about the commodity; right?


MS. LAKATOS‑HAYWARD:  Well, when you talk about price elasticity, there is the commodity component and the distribution rates.  When we add load, that reduces distribution rates.  So I think from that perspective, yes, it would, over time, have an impact on lowering overall prices.


MR. SHEPHERD:  Okay.  And that's because you will get people to use more gas, and, if you use more gas, then since you have fixed costs, it drives the unit rates down; right?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  Okay.  What's the cumulative impact of the Enbridge DSM programs on residential average uses in 2007?


MS. LAKATOS‑HAYWARD:  This panel doesn't know that answer.


MR. SHEPHERD:  You are not planning to do anything in EnergyLink that would undermine the DSM programs; right?


MS. LAKATOS‑HAYWARD:  No, that's correct.  We will encourage our customers to use gas wisely and that will be a component of EnergyLink, the EnergyLink service, as well.


MR. SHEPHERD:  But what you are planning to do with the load-building programs like EnergyLink -- and you have other load-building programs, too; right?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  What you are planning to do is to counteract the effect of your planned DSM and your natural DSM that comes about because of prices; right?  You are counteracting that by building load to balance out those load reductions; correct?


MS. LAKATOS‑HAYWARD:  I think what I find troubling with that statement is the word "counteract", and there seems to be a perception in Mr. Shepherd's question that there is something wrong with load growth, and this panel doesn't believe that.  


One of the things that we have a mandate to do is to lower distribution rates and to add load.  So, yes, the company has a mandate for demand side management programs, and we also have a mandate to encourage our customers to use natural gas and to use that wisely.


MR. SHEPHERD:  You would agree that that mandate to encourage load growth is subject to being consistent with government policy?


MS. LAKATOS‑HAYWARD:  Could you be more specific on what you mean by government policy?


MR. SHEPHERD:  Sure.  If the government has a particular policy, let's say that overall energy use should become more efficient, then your load-building activities should be consistent with that policy; is that right?  Is that part of your obligation?


MS. LAKATOS‑HAYWARD:  We have an obligation to protect -- or to follow codes and standards.  I mean, it is a generic question.  I'm not sure where you are going with this line of questioning, so it seems fairly conceptual to me.


MR. SHEPHERD:  So you don't know whether you have an obligation to be consistent with public policy -- government policy, sorry?


MS. LAKATOS‑HAYWARD:  Well, we do have an obligation to follow government policy, but to ‑‑ as far as we know, I mean, to the best extent of our knowledge, there are no specific government policies with respect to natural gas usage, other than our mandate for demand side management programs.


MR. SHEPHERD:  Increasing throughput isn't an end in itself; right?  The purpose of increasing throughput is to reduce rates; right?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  And that is in order to reduce the gas bills of your customers; right?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  Well, actually, that is not correct now, is it, because you don't actually want to reduce the gas bills?  The whole point of this is to increase the gas bills, isn't it?


MS. LAKATOS‑HAYWARD:  On a per unit basis, gas prices go down.


MR. SHEPHERD:  The whole point of load-building programs is to ensure that your current customers and your future customers pay more in their gas bill every month, isn't it?  


MS. LAKATOS-HAYWARD:  I think it would also be fair to argue that consumers would be substituting natural gas for other energy types, so their overall energy bill and energy consumption would be -- 


MR. SHEPHERD:  That was exactly where I was going.  Let's break it down.  There are two ways you can increase the gas bills of ratepayers.  The first way is you can get them to use gas instead of some other energy source; correct? 


MS. LAKATOS-HAYWARD:  That's correct. 


MR. SHEPHERD:  That's called fuel switching?  


MS. LAKATOS-HAYWARD:  Yes.  


MR. SHEPHERD:  And generally speaking, you would only do that if gas is the more efficient way of delivering the end use; isn't that right?  


MR. GREEN:  Mr. Shepherd, if I can ask you to -- do you mean the more efficient use from a burner-tip application, sir?  


MR. SHEPHERD:  No.  The more efficient use -- you're talking about going from one energy source to another, Ms. Lakatos-Hayward talked about that as being to be more efficient and so I'm saying:  That's why you would do that, right?  You would move from electric furnace to a gas furnace because a gas furnace is more efficient.  Right? 


MR. GREEN:  That's correct.  


MR. SHEPHERD:  And you would move from -- see here is a bad example.  You would move from a solar blanket to a gas fuel heater, a pool heater, that is not more efficient, is it?  


MR. GREEN:  I understand your example of using a solar blanket versus using natural gas as the source of fuel for heating a pool.  


MR. SHEPHERD:  You didn't answer the question.  It's not more efficient, is it?  


MR. McGILL:  It's not comparable.  


MR. SHEPHERD:  Why is that?


MR. McGILL:  Because the solar blanket would work on the pool whether the pool was heated or not heated or heated with an electric board.  


MR. SHEPHERD:  So you're saying that having a solar blanket and having a gas pool heater are not interchangeable. 


MR. KAISER:  I think they're saying the solar blanket is not fuel switching. 


MR. SHEPHERD:  Not a fuel source?  Oh, okay, is that what you're saying, it's not a fuel source?  


MR. McGILL:  It's a conservation measure, but it doesn't substitute for a pool heater.  


MR. SHEPHERD:  The other way that you can build load is not by having people shift from one use to another, but by having people adopt a new use, right, something they weren't doing before; correct?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. SHEPHERD:  So a gas barbeque, for example?  


MS. LAKATOS-HAYWARD:  Well, I think that's -- we got into some discussion on Friday, but I think there is -- lots of different scenarios.  If customers want to use a barbeque, there's a range of fuel choices for them, including propane.  So I think that we have to be careful in our use of saying customers are not going to use anything, and then they're going to gas.  


MR. SHEPHERD:  True, true.  So sometimes people will buy a gas barbeque instead of a propane barbeque; right?  


MR. GREEN:  Correct. 


MS. LAKATOS-HAYWARD:  Yes.  And we have to look at that opportunity cost for the customer.  The customer wants to go out and purchase a barbeque and that we have to look at what options that they have and we want them to use the most efficient source for that end use.  


MR. SHEPHERD:  Sometimes people are not even thinking about buying a barbeque, but they're sold one; right?  


MR. GREEN:  They're not thinking about buying a barbeque, but they're sold one?  


MR. SHEPHERD:  Yes.  


MR. GREEN:  I'm not sure -- 


MS. LAKATOS-HAYWARD:  Is that a statement? 


MR. McGILL:  I think you would have to make the assumption that customers don't cook.  That they eat all of their food raw, because if they buy a gas barbeque, if they want barbequing their dinner that night they would be cooking it in their oven, or on a propane barbeque.  


MR. SHEPHERD:  I see.  So when you are calculating the effects of a gas barbeque, you're saying it is more efficient than their electric stove?  


MS. LAKATOS-HAYWARD:  I think that is something you have to take into consideration, what would the customers have done without that specific end use.  


MR. SHEPHERD:  One of the things you want contractors to do if they sign up for EnergyLink is when they go into the house to service the furnace, for example, you want them to sell the barbeque; right?  


MS. CAIN:  No, that is not correct at all.  


MR. SHEPHERD:  You don't want them to do that?  


MS. CAIN:  Obviously first and foremost, we want to make sure that customer gets the service that they have requested from an EnergyLink contractor.  If there is an opportunity to upsell, then we would certainly encourage and talk to the contractors about that.  


From the HVAC perspective, which is only the first part of EnergyLink, it is more about the HVAC equipment and certainly not the barbeques.  There is nothing today on EnergyLink, as it relates to barbeques specifically.  There is, as it relates to water heaters or any of those traditional products that line up with the furnace.  


MR. SHEPHERD:  Like fireplaces. 


MS. CAIN:  We have not said to any EnergyLink contractor, at all, that when you are in a home, can you please try and upsell to a barbeque.  


MR. SHEPHERD:  What about fireplaces?  


MS. CAIN:  We have 164 of our EnergyLink contractors that, today, as part of their business sell and service fireplaces.  So that is part of their business.  


What we have done or tried to do with EnergyLink is make sure that the business that the contractor is in is what they are in the home servicing, selling, et cetera.  


MR. SHEPHERD:  And you're encouraging them to upsell.  When they're in the home you're encouraging them to sell other products; isn't that right?  


MS. CAIN:  Not more than -- I think with the contractors we have on board and they are obviously a quality echelon, they do that anyway.  We're just trying to make sure that those customers get to that type of a contractor and not the many thousands of contractors out there that don't have the same level of business acumen.  


MR. SHEPHERD:  Oh, so -- 


MR. GREEN:  Mr. Shepherd, if I could add. 


MR. SHEPHERD:  Hang on before you interrupt.  Let me just follow up.  


So what EnergyLink is doing is it is separating the contractors with business acumen from the other ones?  


MS. CAIN:  What it's doing is making sure we are attaching or connecting a customer with those contractors that meet a specific criteria, and we do have those filed in evidence.  


MR. SHEPHERD:  We're going to go through those.  But you said business acumen. 


MS. CAIN:  Yes.  


MR. SHEPHERD:  Is that what you mean?  


MS. CAIN:  I would say a strong business ethic, yes, absolutely.  


MR. SHEPHERD:  Sorry, business ethic or business acumen?  


MS. CAIN:  Both.  


MR. SHEPHERD:  Both?  So the ones that aren't in EnergyLink then don't have that?  


MS. CAIN:  Oh, absolutely not.  We have some great contractors that are not EnergyLink members, that are as good.  You know, I mean, you can't compare apples to -- they're all the same.  They're all very different.  But there are many HVAC companies out there that we would love to have participate that aren't today.  And hopefully will be.  


MR. SHEPHERD:  I take it what you're saying is, because you're selecting the best contractors, as it were, or some of the best anyway, that you don't need to push them to do things like upselling because they're going to do it any way; right?  


MS. CAIN:  No, that's not what I'm saying. 


MR. SHEPHERD:  That's what I heard you say before, so...


MS. CAIN:  Let me give you an example:  We will be sharing marketing data with any and all of the EnergyLink contractors.  So for instance, if we found in a certain geographical area that natural-gas generators was something that a lot of our customers were calling in and going on the website and looking for and we don't today have contractors within those territories who can help the customer, we will go to those contractors that service that area and give them those kinds of generic marketing data in order -- the idea then is, if you're interested if it is something you would like to try to get into for a few months.  It's an opportunity.  It helps our customer.  It helps the contractor, and from a market penetration standpoint, it will help the gas company too. 


MR. SHEPHERD:  Is that part of the strategy?  Is that in your filing somewhere?  


MS. CAIN:  I believe, actually, it is.  I think it's in the actual original business document, about sharing market data.  


MR. SHEPHERD:  Can you show us where it is?  

MS. LAKATOS‑HAYWARD:  Exhibit I, schedule 26 ‑‑ sorry, schedule 10 -- I26.10, attachment 1 is the EnergyLink business case.


On page 7, at the bottom of the page, I will just read the bullet.  It is under "Recommended Solution and Scope":

"Development of other channel support tools, including the EnergyLink Gas Distribution EnergyLink brand, sales campaigns exclusive to EnergyLink, participants and co‑op advertising support.  Softer support will also be provided by a coordinated business planning with the participants and development of sales training around natural gas."


So I think what Ms. Cain was referring to was the business planning with the participants.  So where we see some opportunities and gaps around natural gas, that is where we will work together to try and overcome that.


MR. SHEPHERD:  Let me just understand this thing you have quoted from here from I26.10, attachment page 7.


You are going to have sales campaigns exclusive to EnergyLink participants.  What does that mean?


MS. LAKATOS‑HAYWARD:  Well, I think, as Ms. Cain referenced, the natural-gas generator, that if we see an opportunity there, we will take that to our EnergyLink participants and say, Here is an opportunity.  Let's see what we can do.


MR. SHEPHERD:  No.  You just in fact said that that is an example of the softer support, the second part.  I am talking about sales campaigns.  You say sales campaigns here.  What do you mean?  Is this like DSM programs which will only be available to ...


[Witness panel confers]


MS. LAKATOS‑HAYWARD:  Well, an example of a potential campaign for EnergyLink participants is, if we are going to a new community and we are looking at system expansion work, we might work with the EnergyLink participants in that regard.


MR. SHEPHERD:  So if ‑‑ let's say you're a contractor in Peterborough.  Lots of new communities up in that area; right?  You have a lot of system expansion in that area; true?


MS. CAIN:  We don't have a lot of system expansion right now, no.


MR. SHEPHERD:  Give me an area where you have system expansion.


MS. CAIN:  The most recent one would have been -- Little Britain was the --


MR. SHEPHERD:  Little Britain, right.  So your contractor in Little Britain, if Enbridge is doing system expansion there, you better join EnergyLink, right, or else you're out of luck for all of those new customers, aren't you, because you're going to have a program just for the ones that join up.  Isn't that true?


MR. GREEN:  No, I don't think that is true at all, Mr. Shepherd.  I don't agree with the characterization.  Doing system expansion, we're going to be promoting to those customers, potential customers, in that community the benefit of using natural gas.


One of their connector points will be through EnergyLink.  That doesn't predispose the contracting environment at large, all those that are mechanical contractors, from attaching that customer to natural gas.


MR. SHEPHERD:  What good is your EnergyLink exclusive sales campaign if it doesn't provide an advantage to the EnergyLink contractor?  You can't have your cake and eat it, too.  Either it provides an advantage or it doesn't.  If it does, then the outsiders are more out; and if it doesn't, then what's the point?


MS. CAIN:  Probably one of the biggest advantages to the contractor are the fact that they are getting free referrals, and it is open, inclusive to any contractors, as long as they meet the criteria, to apply.  The referrals are definitely a key component for them, and it's been borne out by the number that have signed up to date.


MR. SHEPHERD:  So when you say "sales campaigns" here, you're telling the contractors, We're going to give you sales campaigns?  All you mean is referrals, right, or is it something more than that?


[Witness panel confers]


MS. CAIN:  Probably one of the ones as an example to this point -- bear in mind we have only been live, if you will, since the beginning of December, but the first campaign, marketing and sales campaign, we have already launched and hopefully many of you have heard the ads on the radio.  And that was directly targeted to EnergyLink, to the program, for the benefit of the customers and has borne results for the contractors.


MR. SHEPHERD:  And the campaign is simply referrals?


MS. CAIN:  The ads are to facilitate getting the customers to a pre-screened contractor.


MR. SHEPHERD:  I am going to ask that you identify a photo; okay?


MS. CAIN:  Sure.


MR. SHEPHERD:  I provided this to your counsel the other day.

[Document passed up to witness panel]


MR. MILLAR:  Would you like an exhibit number for this, Mr. Shepherd?


MR. CASS:  Yes, please.


MR. MILLAR:  No objection, Mr. Cass?


MR. CASS:  No.


MR. MILLAR:  K9.2.



EXHIBIT NO. K9.2:  ONE-PAGE PHOTO


MR. SHEPHERD:  This is an EnergyLink billboard? 


MR. GREEN:  A billboard, correct.


MR. SHEPHERD:  So this is the campaign you are talking about, "Your link to approved natural gas contractors"; right?


MR. GREEN:  It's one of the promotional vehicles, yes, sir.


MR. SHEPHERD:  Okay.  I'm going to come back to this.  I will just leave it for now.


Another one of the problems you have in the marketplace is that the market share of some natural-gas products is lower than you would like it to be either because it is eroding or because it is just low in the first place.  So one of the things you want to do with EnergyLink is to increase market share; right?


MS. LAKATOS‑HAYWARD:  That would be a fair characterization.


MR. SHEPHERD:  So let me just go through some products, and you can tell me whether you think the market shares are too low.  Gas water heaters?


MR. GREEN:  We have noted a decline in the water-heater market penetration ‑‑ market share rate, sorry.


MR. SHEPHERD:  It is currently 86 percent; correct?


MR. GREEN:  Correct, and it was approximately 90 to 91.


MR. SHEPHERD:  It was 89, according to your evidence.  Has it changed?


MR. GREEN:  Well, I'm sorry.  I'm sorry.  I misspoke, Mr. Shepherd.  It was 89.


MR. SHEPHERD:  What about gas dryers?  Market share is too low?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  What's the market share?  You have a chart somewhere, don't you?


MS. LAKATOS‑HAYWARD:  Yes, it was.


MR. GREEN:  If I could, just while Ms. Lakatos‑Hayward is turning it up, it is in the same exhibit, Mr. Shepherd, Panel, at Exhibit I26.10, which is the EnergyLink business case, and the market share is on page 5.  There's a chart, just to your comment, Mr. Shepherd, in the middle of the page that is titled "Natural Gas Market Penetration Rates By Appliance".


MR. SHEPHERD:  So I am looking at ‑‑ let's go back to water heaters for a second.  It went from 89 percent down to  86 percent in 2002; right?


MS. LAKATOS‑HAYWARD:  Yes, that's correct.


MR. SHEPHERD:  That's when you sold the water ‑‑ well, sorry, your parent company sold the water-heater business to Direct Energy for $1 billion; right?


MR. GREEN:  Yes.


MS. LAKATOS‑HAYWARD:  May of ‑‑


MR. GREEN:  2002.


MS. LAKATOS‑HAYWARD:  2000.


MR. SHEPHERD:  So do you think the two things were connected?


MR. GREEN:  I think we mentioned it in previous testimony, that the number of service providers ‑‑ Mr. Shepherd, I think it was a discussion that you and I had that was either a week ago Monday or a week ago today or a ‑‑ back a week ago Tuesday, where we were talking about a declining share in the market, share of water heaters and we had a discussion about the first-time cost, as well.  Obviously first-time cost, I am sure that, I would agree that the potential of the sale, et cetera, is also a fact, could have been a factor, the number of service providers of water heaters in the market at the time.  


MR. SHEPHERD:  Well, no.  Actually what really happened, tell me whether this is correct, what really happened is the utility used to provide everybody's water heater.  When the utility didn't provide it any more, the market share went down; isn't that right?  


MS. LAKATOS-HAYWARD:  I don't think that would be a completely fair characterization.  What we had noted is that if you look at the table below, the customer attachment, the market penetration rates and the water heaters, what you start to see is for us a bit of a disturbing trend whereby when a contractor was in the home, previously or attaching a customer to natural gas, they had all that I would say the incentives and the business tools available to them that then when they were installing the natural gas furnace, they were also installing the natural-gas water heater.  


As of 2001, you see that the combination signing rate for water heaters dropped very dramatically to 33 percent and has continued to drop and 2004 it was at 23 percent.  So over time this has been a loss of market share in that component of the market.  


MR. SHEPHERD:  That's a good example, though, because from 2000 to 2001, you spun it off in 2000, right?  From the utility, you spun it off in 2000?  The water heaters?  


MR. GREEN:  Unbundling, if I can use that term, occurred in October 1999.  


MR. SHEPHERD:  Okay.  So then suddenly the attachments drop in half.  You don't think those two were connected?  


MS. LAKATOS-HAYWARD:  The natural-gas contractors no longer had access to natural-gas water heaters so they weren't installing them.  


MR. SHEPHERD:  Why?  


MS. LAKATOS-HAYWARD:  Well, I don't think that they were going to refer those customers to Direct Energy.  


MR. SHEPHERD:  Oh, I see.  So it was because of the sale?  


MS. LAKATOS-HAYWARD:  There is a component of that, yes.  


MR. SHEPHERD:  All right.  Let's go on to dryers.  Now dryers have gone from 19 percent up to 31 percent, but you feel that that is still quite low, right, and you want to drive it up?  


MS. LAKATOS-HAYWARD:  Well, I think what you see is, from 2000 to 2002, there was quite a significant increase, but around that time, in 2000, the natural gas appliance stores closed and also -- is it Home and Rural -- some of the other key retail stores for natural gas.  So you see from that point there's been hardly to no uplift in natural-gas dryers.  


MR. SHEPHERD:  Gee, what I see actually is the appliance stores closed and dryers jumped from 19 percent to 30 percent.  Then after that, they stagnated.  Is that wrong?  


MR. GREEN:  I don't know.  I can't recall, Mr. Shepherd, what year the retail stores closed.  But there are a couple of market players that left the retail environment, Home and Rural, Direct Energy closed their retail locations.


MR. SHEPHERD:  Direct Energy bought your appliance stores; right?  


MR. GREEN:  Centrica North America purchased all of    Enbridge Services Inc., which included the retail stores at that time.  But I think what we are driving at, Mr. Shepherd, is where Ms. Lakatos-Hayward commented on Friday in examination-in-chief, is that we are seeing a flattening, and we are in an energy environment today and when we look at the issues that we have in place with today's electricity infrastructure, whether it is generation, whether it is distribution or conservation, the use of natural gas for a dryer, a range, the water heating and forced air -- for heating, are more cost-effective on natural gas.  


So we have talked before as well, if you will, sir, that we have talked that fuel switching isn't new.  We have picked it up in a new -- utilizing the term fuel switching versus growth, but we have been growing and we have been promoting the use of natural gas as advocates, the use of natural gas and the use of it wisely for a long time.  


So what is new, if you will, is that there is a current environment that we have in place that, to your point, yes, natural gas dryers, natural gas ranges, when you look at market share is low as compared to the acceptance of utilizing natural gas as that fuel of choice when you compare it to heating and hot-water heating. 


MR. SHEPHERD:  So if you just compared natural gas dryers and ranges to electric dryers and ranges on a life-cycle basis, gas wins; right?  


MR. GREEN:  Yes, sir. 


MR. SHEPHERD:  You're saying because gas wins, these market shares are unusually low.  They're lower than they should be, given your price advantage; right?  


MS. LAKATOS-HAYWARD:  Yes.  And we certainly believe these, and one of the objectives here is to increase the market penetration rate. 


MR. SHEPHERD:  So EnergyLink is going to help you increase this market penetration?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. GREEN:  It is one of the channels that will hopefully help and create, if you will - as I said, again, it was my testimony on Friday - looking at it as a bit of a pull market.  That is from a conversion perspective, Mr. Shepherd, and also working with the new construction, the builders and the developers, in their market, that allows and make sure that there is a natural-gas terminus point at a range or a dryer location.  So from an optionality perspective, that first-time home buyer or a repeat new home buyer, if you will, really looks to the benefit of using natural gas for those burner-tip applications.  EnergyLink is one of the channels that we hope would also encourage that. 


MR. SHEPHERD:  Understood.  Just look at the last line of that chart.  You see where it says "mean number of appliances in household."  That is your average number of burner tips per residential household; right?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. SHEPHERD:  And that has gone up about 20 percent in five years, hasn't it?  


MR. GREEN:  Subject to check of the math, Mr. Shepherd, I think you are -- 


MS. LAKATOS-HAYWARD:  Well, I don't want to -- since 2002, it has gone up from 3.1 to 3.2.  And I can also indicate for 2006 that that has stayed the same at 3.2.  


MR. SHEPHERD:  Okay.  So you have added, if my math is correct, you have added 800,000 burner tips in the last five years?  Not including system expansion.  Is that about right?  Residential customers times 0.5.  


MS. LAKATOS-HAYWARD:  No, I don't agree with that assessment, going from 3.1 to 3.2.  


MR. SHEPHERD:  I said five years.  So 2000 to 2005.  


MS. LAKATOS-HAYWARD:  Well, over the last five years, going from 2002 to 2006 inclusive, that is my five years. 


MR. SHEPHERD:  That's not my question.  


MS. LAKATOS-HAYWARD:  Well, I'm going -- the last five years, we've added 160,000.  And I think, Mr. Shepherd, what is key for us in 2002, we'll going back to the point, that is when the appliance, natural-gas appliance stores closed.  


Anything certainly going from 2000 to 2002, yes, there was good growth and I think arguably if customers had the accessibility of natural gas stores, maybe we would have continued that growth.  But that has become a major barrier that is now there in the marketplace that we are looking to overcome via other channels, EnergyLink being one of them.  


MR. SHEPHERD:  Perfect.  That is exactly what I wanted to know.  Let me just ask one other question about this market-share issue.  Forced-air furnaces are still creeping upwards.  Haven't gone down as other things have.  Already dominant in the market and is now 90 percent.  Right?  


MR. GREEN:  Your long statement there about creeping up, we recognize, today, that natural-gas furnaces – or natural gas has market share of about 90 percent for heating.


MR. SHEPHERD:  Do you believe that the market share for gas furnaces is also too low and needs to be increased?


MR. GREEN:  Kind of a philosophical question, Mr. Shepherd.  I believe that wherever natural gas is available, it's the optimal fuel to use today.  So where there is a natural-gas service running by a customer's home, should they be connected and using natural gas for heating?  I think that would be ideal.


MR. SHEPHERD:  And there is natural gas service adjacent to more than 90 percent of the homes in your franchise area; correct?


MR. GREEN:  That's how that 90 percent calculation is defined.


MR. SHEPHERD:  That's not the question.


If you only have gas service to 90 percent of the homes and you have 90 percent forced-air gas furnaces, then you have 100 percent of your market, don't you?  You can't put in a furnace unless you put the gas service there, can you?


MS. CAIN:  The last time I checked, we were looking at non‑COMs, which is those non‑customers that are on main, which is what you're talking about, Mr. Shepherd, were in excess of 100,000.


MR. SHEPHERD:  So there is more than 100,000 customers that you think -- that don't have a gas furnace that you think should have one?


MS. CAIN:  [Nodded]


MR. SHEPHERD:  Okay.  So you are hoping that EnergyLink will cause the contractors to attach those people; right?


MR. GREEN:  I think our generic promotion of natural gas as the fuel of choice is what we are trying to encourage customers to direct them to natural gas.


EnergyLink, Mr. Shepherd, is one of the ways that consumers will be able to find the service provider that can use their expertise in delivering the product and the service that they're looking for.  They're energy solutions.


MR. SHEPHERD:  Moving on to another one of your goals, in your direct evidence both you, Mr. Green, and you, Ms. Lakatos‑Hayward, used the identical catch phrase.  I quote, "EnergyLink is all about customer choice".


If I have heard that once, I've heard it 100 times, and I heard it twice on Friday.


Can you tell me in what way EnergyLink promotes the goal of customer choice?


MR. GREEN:  Well, I think the EnergyLink program, to talk about customer choice, is customers are calling Enbridge looking for guidance and support.  The EnergyLink vehicle connects them with a service provider.  They're in the market looking for a service provider.  Based on what it is that they're looking for, whether it is a furnace or whether it is a fireplace, and based on the parameters that they insert into the EnergyLink portal if they're on the website, then that connects them with the service provider that provides the service that they're looking for.


So the customer choice, Mr. Shepherd, EnergyLink is another vehicle for them to find the service that they're searching for.


MS. CAIN:  If I could just ‑‑


MR. GREEN:  It's not the only service, but it is one of the service providers that are out there that connects them to a service provider.  They're looking for a service.  They're looking for a product.  They want to know how to go about it.


EnergyLink is but one of those vehicles that a consumer has to deal with.  The customer choice is based on the fact that they will choose who they use.


MS. CAIN:  If I could just add to that, as well, another piece to the customer choice is, with EnergyLink, what we hope to be able to do is educate the customers on the wisest choices, as the panel have already mentioned.  


So by educating the customer on which fuel makes the most sense and which is the most cost‑effective for them, and by promoting those products, it will help give the consumer the choice to decide.  They may not have thought about going natural gas before on certain products, and we wanted just to help enhance natural gas.


MR. SHEPHERD:  Well, in fact, I guess that's actually not for customer choice, is it?  That's actually -- you want the contractors to push natural gas and you're not telling the contractors only push natural gas where it is the best choice.  You're telling them push it, push it, push it; right?


MS. CAIN:  We're not telling contractors to push, if you will.  We're working in partnership.  We're in concert with the contractors.


If there is a competitor here, it is the other fuel sources.  So what we're trying to do is go to the end-use customers, give them the tools that they need to make the wisest choice, and hopefully from there they will want natural gas.  From there, we want to alleviate the traditional barriers that there are to connecting to natural gas, and through EnergyLink contractors, they will help that customer hook up to gas.


MR. SHEPHERD:  So if the best choice for the contractor ‑‑ for the customer is not natural gas, you want them told that; right?  You want them to be ‑‑ that to be explained to them, It is better not to use natural gas, right, if that is the best?


MS. CAIN:  No, that's not correct, Mr. Shepherd.  We aren't telling the ‑‑ the contractors have their own business.  They're all private, self-made business people.  So we are trying to link -- as one of a group, we want to link the customer to those businesses that know their business.


Our business is natural gas.  The HVAC industry business is just that.  So we have not gone out, and nor will we be going out, telling contractors, You will do this, you must do that.  That is not our role and it is not our place, and it is certainly not in any way the intent of EnergyLink.


MR. SHEPHERD:  I am going to come back to that.


MR. GREEN:  Mr. Shepherd, if I could.


MR. SHEPHERD:  Let me just follow this up.  I will get back to you.


MR. GREEN:  I just wanted to follow up on a point.  The EnergyLink channel for consumers don't pick the product and don't pick the price.  That's the relationship between the customer and what it is that they're looking for, and the service provider.


Certainly the service provider ‑‑ you know, I draw your attention to some survey results at Exhibit I, tab 26, schedule 8, and the customers are calling Enbridge looking for that guidance and that support.  Who should I call?  If any of us have had that experience of, you know, I'm looking for a natural gas barbeque or a range or a dryer, who do I get to connect this?


EnergyLink is but one tool that allows that customer to connect with the service provider, but we don't pick the product, Mr. Shepherd.  We don't pick the price.  That's that customer choice element that occurs in the marketplace between the consumer and the service provider.


MR. SHEPHERD:  Now can I come back to ‑‑


MR. GREEN:  Thank you, sir.


MR. SHEPHERD:  ‑‑ Ms. Cain's comment?  You said that one of the things you want to do with EnergyLink is educate the customer.  How are you doing that?


MS. CAIN:  Sorry.  Go on, Kerry, if you want.


MS. LAKATOS‑HAYWARD:  One of the key aspects of the EnergyLink program is creating a brand around natural gas and getting customers to think about natural-gas furnaces, water heaters and beyond those products into the other categories.  So a key component will be customer communication plan and enhancements made to our website, as well.


MR. SHEPHERD:  That's not part of EnergyLink; right?  That is something you do, anyway, is you advertise natural gas is good.  You have been doing it for years.


MR. GREEN:  Right.  And the EnergyLink channel is one of those connector points for a customer that is looking for that product or service.


MR. KAISER:  Mr. Green, can I ask you a question?  Sorry, Mr. Shepherd.


MR. GREEN:  Sorry, Mr. Kaiser.


MR. KAISER:  If I phone up Enbridge and I say, I'm thinking of buying a gas barbeque, could you recommend a good one, what do you say?  We don't recommend specific products?


MR. GREEN:  I wish I had ‑‑


MR. KAISER:  What answer would I get if I asked that question, if I phoned Enbridge?


MR. GREEN:  Today, with respect to a barbeque, we would be directing the customer to say, You're going to need to go to the Yellow Pages or look for a retailer in the marketplace that may sell barbeques.


My testimony, Mr. Chair, on Friday, was phase II is really the retail element of linking customers with the retailers of that very type of product.  But today it would be ‑‑


MR. KAISER:  I understand.  You don't recommend products, you said.  You wouldn't say, Mr. Kaiser, go and buy a Weber.  We don't do that.  We don't recommend products.  


What do you do; give me a list of contractors that I can phone to buy a gas barbeque?


MR. GREEN:  No.  Today, with respect to a natural-gas barbeque, Mr. Kaiser, we would say natural gas is a good choice but you need to go and look in the Yellow Pages.  We don't make that directing point.  


So Phase 2 for retail is a customer who says:  I'm thinking about a natural-gas barbeque.  I'm looking for a range or dryer.  Where could I go?  And it will follow suit.  Much the same way I expect as the HVAC, that it allows the customer to go:  Oh, I should go to ABC store, or I've bought a barbeque and I'm looking for someone to connect it, who can I -- then they can come in and make that connection through a mechanical contractor who says, I do those services. 


MR. KAISER:  Just looking at these 18 letters, you do apparently refer the customer to different contractors.  


MR. GREEN:  With the EnergyLink program, we offer those customers up and the customer self-selects.  


MR. KAISER:  I just want to understand the mechanics.  


MR. GREEN:  Right.  


MR. KAISER:  How many people are in this program?  I heard a number 160, but that was just barbeques, I think.  


MR. GREEN:  To date there are 214 mechanical contractors -- 


MR. KAISER:  Okay.  So there is 214 there.  And let's suppose I am looking at -- for a gas furnace.  You're not going to give me a list of 214 over the phone, are you?  


MS. LAKATOS-HAYWARD:  The way that the website works is that we would -- the system would ask you to put in your postal code and to specify what product you're looking for.  Then there is an engine behind the EnergyLink system that, it works in what we call a round robin or rotational format.  


So it will take the next three contractors that service that or provide that service in that specific, in your municipality and offers it up.  And in that presentation of the contractors, there is a marketing message that the contractors have indicated to us that they would like presented.  There is the website, phone numbers, et cetera.  Also the little boxes or the customer can then go and select, I want to hear from all three, just one.  So they choose who they want to hear from.  


Another -- an important point is that the customer doesn't have to select any of them.  They can just take the information, the phone numbers themselves and just contact the contractors directly.  


MR. KAISER:  I understand that.  But in terms of which ones come up, so you narrow it down by my postal code and sort of like taxi dispatch the next three guys in line are going to get shown?  


MS. LAKATOS-HAYWARD:  Yes.  If the contractors are not selected, they stay at the top of that rotational order.  If they're selected they go to the bottom of the rotation and then they work up as referrals in that specific -- 


MR. KAISER:  When you say selected, do you mean that they're sold something?  


MS. LAKATOS-HAYWARD:  No.  Just that the customers have elected to hear from that contractor.  


MR. KAISER:  How do you know that?  By some kind of data feedback from the website?  


MS. LAKATOS-HAYWARD:  Yes.  What happens is that if the customer chooses to submit that request, an e-mail is sent to that contractor saying:  Mr. Kaiser is interested in a furnace and please call him.  They made a commitment to us that they will call that customer within one business day.  And we have, we call it Aprimo, a leads-management portal that allows them to go and update for us what the status of that referral is and whether they've actually sold any natural-gas products.  


MR. KAISER:  So if the three panel members went on the website at the break and put our names in and whatnot, we would get a call from somebody in a day?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. KAISER:  All right.  Thank you.  


MR. GREEN:  Can I just qualify?  You will get a call in the day, if you go on the website you have to hit "submit".  With all due respect, Mr. Chair, just to be clear.  If you don't hit "submit" you won't hear from anybody, because it hasn't been processed.  


For your reference, whether it is at the break or whether I could point you to the direction, perhaps, in some the evidence and it's part of our response to interrogatory I26.4, I'm not sure what the attachment number was, but at page 17 of -- it was part of a presentation to application and contract information section, October 26th, but it is page 17.  It talks about the four steps that if you're the customer that is using the web portal, so you're driving the bus.  Then as Ms. Lakatos-Hayward says, you're going through and putting in your selection.  Based on those parameters, the system says:  Here are three of the mechanical contractors that service your area, because those mechanical -- the EnergyLink participants have said, that's what's in my portfolio.  I'm there to connect to the customer.  So it offers them up.  And you would see three boxes beside those three contractor's names.  


As the customer you go, you read the three elements and then you will self-select who you want to hear from.  You put in all of your information, your contact information, sir.  Where you want to be called, et cetera.  Then the last page, which is page 20 of the -- in that, you will get -- because you are on the website, you get a confirmation.  Thank you.  You could go to the next page.  So this page, thank you.  I wasn't following along.  


This is -- you've said, you clicked the three boxes and said you wanted to hear from these three organizations.  So a couple of things happen.  Electronically, the mechanical contractor, the EnergyLink participant receive an e-mail that says:  Mr. Kaiser, at XYZ address is interested in a quote on... please contact them and they contact you.  


I think what we will also find happen is the consumers will print that page, probably go to the phone and potentially call them on their own.  So there is that connection point.  And then it is between the consumer that is looking for the product or service and the mechanical contractor that is there to provide that service to, if you will, go into the stage of what's the customer looking for.  


The sale?  The sale happens in the home.  


MR. KAISER:  I take it you don't know if there is a sale at all or if there is what that customer purchased?  Do you get any feedback over and above what you just described?  


MS. LAKATOS-HAYWARD:  As I mentioned, part of the EnergyLink system is a leads-management system called Aprimo.  What the contractor does is provide us some very basic information on what happened to that referral and all that we're interested in finding out -- and this is from a performance-tracking perspective -- is to find out if the customer, you know, elected to take out an electric water heater and put in a natural-gas water heater.  So we just want to find out the cubic metres that were added, or any DSM activity.  


As Mr. Green has pointed out, we don't -- we're not interested in the product.  We don't have an affinity to any particular brand and we certainly do not enquire about price.  


MR. KAISER:  What percentage of the people buy as a result of this process?  Or is it too early to tell?  Do you have any data?  


MS. LAKATOS-HAYWARD:  I think it's a little too early to provide that.  As we did indicate in the last -- since we started in December, we have helped out about 1,700 customers and they're in the various stages of that buying process.  


MR. KAISER:  Thank you.  Mr. Shepherd, would this be a convenient time to take the morning break?  


MR. SHEPHERD:  I have about two minutes on this subject to finish.  


MR. KAISER:  Continue. 


MR. SHEPHERD:  We were talking about customer choice and Mr. Green, you said that this is just one of many channels; right?  


MR. GREEN:  That's correct, sir.  


MR. SHEPHERD:  But that's not actually true, is it?  Isn't it true EnergyLink is being advertised as the place that you call.  This is where you should call to get an approved gas contractor.  Isn't that right?  


MR. GREEN:  Well, there's two points to your question or your point being made, so I don't agree with the characterization that you said it's the only.  It is not the only.  There are many sources of contractor, retailer locators.  We described a couple of those on Friday in examination-in-chief.  So it's not the only source that a consumer can go to.  


But as part of Enbridge Gas Distribution's growth or fuel switching, we are promoting EnergyLink as customers, you have been calling Enbridge looking for point of reference of where to go, and you can utilize the EnergyLink channel, if you will, that connects you with the professional service providers.  


MR. SHEPHERD:  Last September I had to replace my furnace.  True.  In order to get a contractor, I called a bunch of people I know, which is the way things are normally done when you get a furnace and actually most of them weren't even in the industry.  They are just people I knew who had bought furnaces.  I got a name, a great company, Total Comfort.  I will even give them a plug.  They did a wonderful job.  


Now, EnergyLink is designed to replace that; right?  I don't need to call my friends anymore.  I can just call you and you will give me some names; right?


MR. GREEN:  Well, again, I am going to come back to your theme here.  I disagree with the characterization that EnergyLink is there to replace that channel that you used.


EnergyLink is another option for consumers to source a professional service provider, Mr. Shepherd.  It is not meant to be the only.  It is not meant to be replacement of other.  It is another source.  


The customers have called us, so it's a vehicle of ‑- whether a customer is going to go to the Yellow Pages, whether they're going to go to a specific manufacturer and look for a locator, those are all options that are still in the marketplace for consumers.  This is another opportunity that draws the customer to look to EnergyLink.


I guess in today's environment - we have talked about this from a research perspective - that when customers are looking to your example of replacement of a furnace, word of mouth is top of mind for many customers, as far as where they go.


Second is that they come to ‑‑ they look to Enbridge Gas Distribution - pardon the slip - Enbridge Gas Distribution, they're a utility provider for, Can you point me in a direction?  


So we're facilitating that ‑‑ we're one of the facilitators in that process to connect them.


MR. SHEPHERD:  So that's what I'm trying to understand.  I went to your EnergyLink site to see if you had tips like, Call your friends for a recommendation, like call the manufacturers to see who services the types of furnaces you want.  There is none of that there; right?  You don't have anything like that on your site; right?


MR. GREEN:  I'm sorry, Mr. Shepherd, I got caught in conferring here and I'm going to ask you to repeat your question.  I apologize, sir.


MR. SHEPHERD:  You don't have anything on your site like -- tips like, Call people you trust for recommendations, or anything else that helps people to buy a furnace intelligently; right?  The only thing you have is, Call us, we'll give you some names.  True?


MR. GREEN:  Subject to check, I think there's a number of energy efficiency tips, et cetera, that are on the website.  Those customers have called Enbridge Gas Distribution looking for, Where can they go to connect?  


The EnergyLink service is just a channel that does that.  It allows them to connect.


I think, Mr. Shepherd, I would suggest if the customers called Enbridge, they may already have been doing word of mouth, as well.  They may have asked their neighbours.  They may be talking to friends, but they have specifically made the call to Enbridge looking for support, sir.


MR. SHEPHERD:  When people call on the telephone -- you also do this through your call centre; right?


MR. GREEN:  That's correct.  I used the example with our Chair that if they come through the web portal, so they're driving the bus.  If they call into the sales call centre, the CSR, the customer-service representative, would virtually walk you through the same kind of Q and A to direct, sir.


MR. SHEPHERD:  They, again, don't provide any assistance in how to choose a good contractor, do they?


[Witness panel confers]


MR. GREEN:  Well, I would have to go back and look at the call scripts, Mr. Shepherd, but I think what it is is that you have called looking for a service provider, EnergyLink.  I don't think they get engaged of going, Well -- I'm pretty sure they don't get engaged in going, Have you spoken to any friends yet?


MR. SHEPHERD:  Okay, you know what --


MR. GREEN:  That may sound argumentative or ‑‑


MR. SHEPHERD:  No, it's good.


MR. GREEN:  I'm not trying to be rude, but I'm saying I don't think they get into the engagement of going, Have you already checked the Yellow Pages, have you already exhausted checking with friends.


MR. SHEPHERD:  This is wonderful.  You actually were going where I was going.  I wonder if you could undertake to file the call centre scripts.  It's just a binder; right?  Just file the binder.


MR. GREEN:  Which -- can you be ‑‑ well, I expect Mr. Millar will ask for -- so that I have a full understanding of what it is you're looking for --


MR. McGILL:  Do you want the entire binder or just the scripts with respect to this type of customer enquiry?  Because it is a lot of material.


MR. SHEPHERD:  I am going to ask about some other stuff, so the binder is probably a good idea.  The binder is about 50 pages, right, 50, 70?


MR. McGILL:  There's probably a lot more than that.


MR. SHEPHERD:  I'm asking you to file the binder, please.


MR. KAISER:  Do you have a problem with that, Mr. Cass?


MR. CASS:  No, sir.


MR. MILLAR:  That's the entire binder, Mr. Shepherd?


MR. SHEPHERD:  Yes.


MR. MILLAR:  J9.1.  Just for clarity, that is the -- what is the title of the binder?


MR. SHEPHERD:  The binder of call centre scripts relating to EnergyLink.


MR. MILLAR:  Thank you.


UNDERTAKING NO. J9.1:  PROVIDE BINDER OF SCRIPTS 


RELATING TO ENERGYLINK.

MR. SHEPHERD:  Mr. Chairman, that is a good time for me.


MR. KAISER:  Okay.  We will take 15 minutes.  
‑‑‑ Recess at 11:00 a.m.

--- Upon resuming at 11:32 a.m. 


MR. KAISER:  Please be seated.  Mr. Shepherd.  


MR. CASS:  Sorry, Mr. Chair, if I might.  I don't know any of the details of this, but I understand there was an oversight in an answer given before the break that one of the witnesses would like to address.  That's all I know about it.  


MR. KAISER:  All right.  Please go ahead.  


MS. LAKATOS-HAYWARD:  Yes.  Mr. Shepherd was enquiring about our website and what information we provide with respect to EnergyLink.  I believe that we had answered to the effect of, we do provide some general efficiency tips, et cetera, so I did take the opportunity during the break to go in and just remind myself what we do actually say.  And I just reading from a printout, but I think what is relevant to point out is that there is a section called “Need a contractor?” and we provide assistance to our customers on how to find a contractor.  


And we do say, If you need to find a reputable contractor through EnergyLink, we provide a little bit of information on the EnergyLink service.  


And then we say:  If EnergyLink contractors are not able to address your specific needs you have a number of other options available to help you find a contractor: visit the HRAC Contractors of Canada website; check your local telephone directory; newspapers, TV and radio ads; ask your neighbours for recommendations; contact stores that sell natural-gas equipment.  Then we go on to provide information on, How do I know if a contractor is qualified to install, et cetera.  


So just for the completeness of the record, I wanted to share that with you.  


MR. KAISER:  Thank you.  Mr. Shepherd.  


MR. SHEPHERD:  I wonder if you could file that.  


MS. LAKATOS-HAYWARD:  Certainly.  


MR. KAISER:  What is it you're filing?  Is that the first page of your website?  


MS. LAKATOS-HAYWARD:  There is a section on -- it is entitled:  “Need a contractor?”  


MR. MILLAR:  Are there copies now, or is that an undertaking?  


MR. CASS:  I believe -- 


MR. SHEPHERD:  I want it as an exhibit. 


MR. CASS:  I believe Ms. Lakatos-Hayward has one copy with her.  


MR. MILLAR:  Maybe we’ll file that now and we will have copies made and distributed. 


EXHIBIT NO. K9.3:  DOCUMENT ENTITLED "NEED A 


CONTRACTOR?"


MR. SHEPHERD:  It's true, isn't it, that customers call you now to ask questions like -- before EnergyLink, they called you saying:  Where can I buy a furnace; right?  


MS. CAIN:  Yes, that is true, Mr. Shepherd.  In fact, we do receive in excess of 25,000 customer calls or potential new customers who turn to us as their gas utility for help in everything relating to our product, which is natural gas.  


MR. SHEPHERD:  25,000 calls a year?  


MS. CAIN:  Yes, sir.  


MR. SHEPHERD:  And they call you because Enbridge is a well known name in the marketplace, you're the company that sends them their gas bill; right?  


MS. CAIN:  They call us because we are the provider of natural gas, and so they do turn to us with an element of respect. 


MR. SHEPHERD:  Sorry, you're not the provider of natural gas, are you?  


MS. CAIN:  We supply, we certainly are the distributor of the natural gas.  From a customer perspective, when it comes to natural gas, other than word of mouth and all of those things, they will turn to us and they do, to the tune of 25,000 plus customers a year. 


MR. SHEPHERD:  In fact about 20 years ago, through government policy, the gas industry was unbundled, the start of unbundling, to take the commodity out of the utilities and make it a competitive business; right?  


MS. CAIN:  I would defer that to the panel.  


MR. GREEN:  Without showing my time in the industry, Mr. Shepherd, it was part of the Halloween agreement.  I believe it was October 31st, 1985, sir.  


MR. SHEPHERD:  There you go.  Then about eight or nine years ago, another stage of unbundling happened where this Board said well, you know, we have to put your ancillary business, your non-utility businesses on a better footing and as a result you moved the next step to become a pure distribution utility, didn't you, by transferring those businesses out.  


MR. McGILL:  Yes.  There is a restructuring in the industry.  The company's undertakings with the province were changed I believe in November of 1998.  And that limited the lines of business that the regulated utility could participate in.  


MR. SHEPHERD:  That was part of a move towards making the utilities pure utilities; right?  


MR. McGILL:  I don't know what the term "pure utility" actually means, but -- 


MR. SHEPHERD:  Sorry, I will rephrase it. 


MR. McGILL:  -- what the undertaking said was that if Enbridge was going to participate in other lines of business, it would do so outside of Enbridge Gas Distribution.  


MR. SHEPHERD:  Okay.  So one of the businesses you weren't in any more was water heaters; right?


MR. McGILL:  The renting of water heaters, yes.  


MR. SHEPHERD:  You didn't sell them, you didn’t service them, you did nothing with them; right?  You just supplied the gas.


MR. McGILL:  We distributed the gas to them and in many cases we provide the gas commodity as well. 


MR. SHEPHERD:  Understood.  And -- but people still call you if they need a new water heater, don't they?  


MR. McGILL:  Sometimes, yes.  


MR. SHEPHERD:  And could that be because water heaters are still predominantly billed on the Enbridge bill?  


MR. McGILL:  It may be.  


MR. SHEPHERD:  Now, when you sold the water-heater business, you had a five-year non-compete with Direct Energy, didn't you?  


MR. McGILL:  Enbridge Inc. had a five year non-compete with Direct Energy.  


MR. SHEPHERD:  And that included Enbridge Gas Distribution, didn't it?  


MR. McGILL:  Yes.  


MR. SHEPHERD:  And as a result -- and that deal expired in May of 2006?  


MR. McGILL:  I believe so, yes.  


MR. SHEPHERD:  And until that time, until May of 2006, it's true that you wouldn't have been allowed to have a program like EnergyLink; isn't that right?  


MR. McGILL:  I don't believe that that's correct.  I think that we could have done EnergyLink under the terms of the non-compete, I think it was decided not to do that on the same basis.  


MR. SHEPHERD:  Ms. Lakatos-Hayward, I am going to ask you whether it is true - I'm asking specifically - whether it's true that the only reason you didn't have a customer-referral program for those five years was because of the non-compete.  Is that true or not?  


MS. LAKATOS-HAYWARD:  Is there a specific reason you're asking me directly?  


MR. SHEPHERD:  Yes.  Because I know of a prior inconsistent statement.  So I am asking you.  


[Witness panel confers]  


MR. McGILL:  Well, the way I would look at it is, in order to determine exactly what any part of Enbridge could or couldn't do under the terms of non-compete would require a legal opinion as to what that document represents.  


I think the position of the company was that it wouldn't have been in the spirit of that agreement to have done something like EnergyLink.  


MR. SHEPHERD:  So, Ms. Lakatos-Hayward, I asked you a question.  What is the answer?  


MS. LAKATOS-HAYWARD:  I would have to take an undertaking.  I'm not familiar with the legal language of the non-compete clause.  


MR. SHEPHERD:  Okay.  Have you ever said that the only reason why you didn't have a referral program for those five years was because of the non-compete, to the best of your recollection? 


MS. LAKATOS-HAYWARD:  To the best of my recollection, no.  


MR. SHEPHERD:  Okay.  Now, Mr. McGill, you said it wouldn't have been within the spirit of the non-compete.  So I take it, then, that the non-compete is one of the reasons why the referral program that you had before, in 1999, was terminated and wasn't restarted until 2006; is that fair?  


MR. McGILL:  Well, the program we had prior to the fall of 1999 was much different than EnergyLink.  


Prior to 1999, we had an organization of authorized, at that point in time, Consumers Gas or Enbridge Consumers Gas dealers.  It was very different than what we're trying to do here in EnergyLink.  


MR. SHEPHERD:  Prior to the sale of the business, the ancillary businesses by Enbridge Gas Distribution, you had a referral program.  Then you didn't.  And once the non-compete expired, you introduced a new one.  Is that right?  


MR. McGILL:  Yes.  Part of the authorized dealer program was a referral, but we also sold gas appliances and financed them and rented them at that point in time.  


MR. SHEPHERD:  Okay.  Is one of the other reasons for EnergyLink to achieve your DSM targets?  

MS. LAKATOS‑HAYWARD:  EnergyLink is another channel for us to deliver our demand side management programs, yes.


MR. SHEPHERD:  So some of the costs of this, then, are being charged to your DSM budget?


MS. LAKATOS‑HAYWARD:  Not at this time, no.


MR. SHEPHERD:  Why not?


MS. LAKATOS‑HAYWARD:  The primary driver for the program in the first place is from an added load perspective, and if there are some offshoots that support our demand side management as well, then the future will look at those costs and bring that under the demand side management side of things.


Right now the primary purpose of the program is to deliver our added load programs, so it is appropriate that is in the -- our added load budget.


MR. SHEPHERD:  So when you say, in answer to an interrogatory, the EnergyLink program is designed to assist the company achieve its volumetric growth and demand side management targets, blah, blah, blah, that's really not quite right, is it?  It is really to achieve your volumetric growth targets and there may be some spin‑off benefits in DSM; is that right?


MS. LAKATOS‑HAYWARD:  There will be some spin‑off benefits for DSM, yes.


MR. SHEPHERD:  And you are going to achieve the DSM targets, how?  How is that going to ‑‑ how is EnergyLink going to help you to achieve your DSM targets?


[Witness panel confers]


MR. GREEN:  Pardon the conferring, Mr. Shepherd, but I think what we're finding is that we are promoting natural gas, as we talked about before, as being the advocates for the fuel, that we are encouraging consumers that may be converting from an alternate fuel, oil or electricity, to natural gas.  We're wanting them to use the fuel as wisely or as efficiently as possible.  


I think you will see the marketplace, that you will look at the promotion of the high efficiency natural gas furnace.


MR. SHEPHERD:  Hang on.  If through EnergyLink or through another fuel-switching program, for that matter, you convince somebody to move from an electric furnace to a gas furnace and you ‑‑ and they buy a high efficiency furnace, you get credit for that for DSM purposes; is that right?


MS. LAKATOS‑HAYWARD:  I think what we are really trying to talk about here today is that from a customer perspective, the customer is looking for an overall energy solution.  In their mind, they do not differentiate between an added load or a DSM program.  And in your example here, a customer is in the marketplace and they're looking for a furnace, and so working with Enbridge Gas Distribution through the EnergyLink program, to the extent that we're educating them about furnaces and high efficiency furnaces, there's going to be ‑‑ and that's converting from, say, an oil furnace, then, yes, to the extent we can demonstrate that influence, there is an added load component, as well as an energy-efficiency component, related to helping that customer make the best choice in that energy situation.


MR. SHEPHERD:  EnergyLink doesn't do that, right, because we heard Ms. Cain say earlier that it's the contractors who talk to the customers?  You're not the ones trying to get them to buy this thing or that thing; right?  It's the contractors that do that.


[Witness panel confers]


MR. GREEN:  I think there's a couple of dynamics happening there, Mr. Shepherd.  You're going to get consumer pull that is looking for the high-efficiency furnace and the natural promotion from the perspective of Enbridge Gas Distribution about using natural gas and using it wisely.  


The demand side management initiatives are in the marketplace.  EnergyLink is, again, when ‑‑ it's the connection.  It's the consumer connecting itself with the service provider.  It isn't the only vehicle.


MR. SHEPHERD:  It is true, isn't it, that the real way you use EnergyLink to promote your DSM programs is you force the contractors to ‑‑ who are EnergyLink contractors, to participate in those programs?  That's a requirement, isn't it?


MR. GREEN:  We had this dialogue I believe last Tuesday, when we were talking about fuel switching.  So I disagree with your characterization, first of all, about saying that we force contractors.  We don't force contractors.


MR. SHEPHERD:  If they want to be an EnergyLink contractor, they have to participate in your DSM programs, don't they?


MR. GREEN:  No, I disagree with that characterization.  We talked before, in the contract that we referenced last week, that they promote natural gas.  They will ‑‑ I would expect many of those contractors to utilize potential DSM programs in their promotion to consumers, but I disagree with the characterization that says anyone is forced.


MS. LAKATOS‑HAYWARD:  And perhaps if I can just expand, because I think the key point here is that Enbridge Gas Distribution does not force our channel to do anything that they don't want to do.


When they sign up for EnergyLink, they fill in a profile for us.  They tell us which products that they support and they tell us which municipalities that they support, as well.


So they tell us how they want to participate in our program, not the other way around.


MR. SHEPHERD:  So if a contractor signs up and says, One of the things that I offer is furnace sales and installation, and then you have a program in September to promote high-efficiency furnaces and that contractor doesn't participate in the program - just decides, You know what, I am going to sell mid-efficiency furnaces, thank you very much - then under the agreement you have with them, you can terminate him from the EnergyLink program; correct?


[Witness panel confers]


MS. LAKATOS‑HAYWARD:  Can you point out to us in our evidence where that is?


MR. SHEPHERD:  Sure, if you want.


I have it later in my cross.  Let me just see if I can find it.  Actually, you know what?  Let me come back to it.  Okay, I'll come back to it.  Let me move to a different question.


On Friday, you were talking to Mr. Poch and I understood you to say to him ‑ maybe I got this wrong, so you correct me if I'm wrong - that maximizing TRC is not one of the goals of EnergyLink; correct?


MS. LAKATOS‑HAYWARD:  We did not ‑‑ we do not use the TRC in terms of how we evaluate our added load programs.


MR. SHEPHERD:  All right.  So I provided you yesterday with a spreadsheet, which I know you haven't had a chance to look at in detail.  I understand that.  I would like to file that.



[Mr. Shepherd passes document out]


MR. MILLAR:  Exhibit K9.4.



EXHIBIT NO. K9.4:  SPREADSHEET PROVIDED BY


MR. SHEPHERD.

MR. SHEPHERD:  You will see what this is is the data you have from what I've referenced as Exhibit K3, page 3 in that left-hand box.  Do you see that?  That is actually from Mr. Klippenstein's material - it was so helpful I forgot where it was originally from - from Exhibit I, tab 1, schedule 25, page 3.


MR. KAISER:  That's page 3 of his material?


MR. SHEPHERD:  It is also page 3 of his material.  That was 9.3, Mr. Millar?


MR. MILLAR:  Yes, that's right.


MR. SHEPHERD:  Thank you.


MR. MILLAR:  Sorry, Mr. Shepherd, it is 9.4.


MR. SHEPHERD:  Oh.


And then you have a line on that, line 13, EnergyLink.  On page 13 of Mr. Klippenstein's material, you have a breakdown of the EnergyLink line.  So we have tried to put that in the middle here as a similar box, and then to get totals by product.


Here is the problem, and I'm not going to ask you to do this on the stand.  I'm going to ask you to go away and do the calculation.  You have certain totals for EnergyLink, volume 8 million.  Or 8, 106 m3, and NPV of -- I think it was 2.3.


Sorry.  2.06.  And TRC of 1.3 million.  And we can't make those happen in this spreadsheet, no matter how we split up your breakdown.  We know your participant numbers.  We can't get those results.  So I wonder if you could undertake to take this exhibit away and tell us what the EnergyLink, correct EnergyLink numbers are in those boxes.  Because you got these numbers from somewhere, presumably, you know what the breakdown is.  So could you just fill that in for us?  


MS. LAKATOS-HAYWARD:  Yes.  We can provide that undertaking.  


MR. MILLAR:  J9.2.  And Mr. Shepherd, just a quick description again.  


MR. SHEPHERD:  J9.2 is to replace the numbers in the EnergyLink section of K9.4 so that it reconciles with your previous evidence.  


UNDERTAKING NO. J9.2:  replace numbers in the 


EnergyLink section of K9.4 To reconcile with previous 


evidence.  

MR. SHEPHERD:  I know I'm taking a long time on the goals, but of course the goals are very important.  The last goal I want to talk about is one that you have, but you haven't stated in your materials, and that's -- you want to establish some sort of control over the HVAC industry so that the bad contractors and the fly-by-night operators have less room to operate; right?  


MS. CAIN:  No, that's absolutely not correct, Mr. Shepherd.  As we've said before, we're not trying to control.  We're not trying to police at all.  We're working with, in partnership.  These are our channels.  We're working in concert with them to benefit the contractor, the company, and the customer.  


If any one of those three links doesn't work together, it won't work.  If the customer doesn't like the program, it won't work.  If the contractors don't like the program, EnergyLink won't work.  And if we don't see any results then it won't work for us.  


MR. SHEPHERD:  So you said you worked with the contractors.  So you went an asked the contractors:  How should we design this program?  Right?  


MS. CAIN:  Going back to earlier, last year, yes.  We went and talked to contractors.  We did not divulge the outline because it was changing as it was being developed.  It took us approximately two years or almost two years to develop.  


We did go to the -- a few members of the HRAI back in I believe it was April/May of last year, and had very extensive discussions with them.


MR. SHEPHERD:  Then you didn't follow those recommendations; right?  


MS. CAIN:  It wasn't -- 


[Witness panel confers] 


MS. LAKATOS-HAYWARD:  In fact, we were prepared to go fairly extensively to work with the HRAI organization, and I certainly have that material available if it's of interest to the Board.  But we were willing to work with the HRAI in terms of helping to screen the contractors, to give them profile of HRAI on the EnergyLink website and the program as a whole.  


It's our understanding that they asked us to remove all references to HRAI and did not want to proceed on that basis.  


MR. SHEPHERD:  The reason was because you wanted to control the program; right?  


MS. LAKATOS-HAYWARD:  No.  I think it would be fair to say that HRAI wished to control the program.  


MR. SHEPHERD:  Oh, oh, okay.  Well we'll ask them.  


MR. KAISER:  Excuse me, is there any correspondence on that?  Did you get a letter saying:  Take our name off your website?  


MS. LAKATOS-HAYWARD:  I can look through our e-mails, yes, and I also have the screen shots we showed HRAI and indicated how we could work together with them.  


MR. SHEPHERD:  So let me come back to policing -- 


MR. MILLAR:  Sorry, Mr. Shepherd.  Was there an undertaking there, Mr. Chair?  


MR. KAISER:  Yes.  


MR. MILLAR:  That will be J9.3.  Mr. Chair, your turn.  Maybe you could describe it. 


MR. KAISER:  E-mail the letter received from -- I guess it is Mr. Shepherd's client, is it -- indicating that they didn't want any reference to their name on the Enbridge website.  


UNDERTAKING NO. J9.3:  To E-mail the letter received 


from HVac coalition indicating that they didn't want 


reference to their name on the Enbridge website.  

MR. SHEPHERD:  So I wonder if you could turn to Exhibit K9.1.  This is the letters that your counsel filed this morning.  


If you could turn to, I think it is the sixth page of that package, or maybe it is the fifth page.  It is a letter from UltraHome Products.  Do you see that?  Do you have that there?  


MS. CAIN:  Yes, we do.  


MR. SHEPHERD:  So this is -- Mr. Young, a director   of UltraHome Products writes here about the bad business practices and lack of quality workmanship, and how terrible that is and how – all the bad things that HVAC companies are doing and says, that, in the bottom, at the bottom paragraph he says: 

"With the launch of the Enbridge/EnergyLink program, we are definitely seeing a big change in consumers' behaviour, and believe me, it's a breath of fresh air." 


He is talking about how this is improving the quality of the work in the marketplace; right?  


MR. GREEN:  Just reading the line, Mr. Shepherd and the starting of that last paragraph they're saying they're 

“...seeing a change in consumers' behaviour, and believe me, it's a breath of fresh air." 


I'm not sure that I understand your comment or your characterization of suggesting that that means that the HVAC community - if you will; I may not have picked your word correctly - is performing differently.  They're seeing a difference in consumers' behaviour.  


MS. LAKATOS-HAYWARD:  And I think it is quite interesting that the -- I will just direct your attention to the last paragraph in which Mr. Young did comment that: 

"...because of the EnergyLink program, we are able to sell more gas products because of this program such as gas fireplaces, gas barbeques and gas appliances.  Keep up the good work.” 


So obviously they're seeing an impact on the overall market or in the customers that they serve.  


MR. SHEPHERD:  Great.  We're going to come back to that.  Let me go to the paragraph we were talking about because the last sentence says -- it's the last sentence of the first page "Before they."  That's the customers:

"would tell us of the bad experiences, where they were left with no heat for over a week, wrong diagnostics and outrageous charges, but they had nowhere or anyone to turn to." 


Of course his point is that now they do; right?  Now Enbridge will be the policeman an make sure they get looked after; isn't that correct?  


MS. CAIN:  No, that is not an accurate assessment.  I think what the paragraph is actually saying is that before, customers were left to their own devices in many instances.  If you went to the Yellow Pages, there were some very reputable contractors that advertise.  There are some that are not as reputable.  Now this particular contractor is competing against two other contractors who are reputable in the marketplace and that there is a confidence level with.  


Again, I stress that just because certain contractors are not with EnergyLink doesn't mean they're all not reputable.  I said earlier, many are.  But the fact is that out of 3,000 contractors in our franchise area, there is a high degree of contractors who certainly would not meet the criteria for this program.  


The contractors like being with or working and competing against contractors who help the industry and raise the bar, and I think that is what UltraHome Products are saying.  


MR. SHEPHERD:  Take a look at the middle paragraph the one that starts "for example" you see the last sentence there says: 

"Unfortunately, the HVAC trades association, TSSA and HVAC manufacturers/distributors, have not been able to crack down and appropriately delegate and clean up the mess that was created."


Do you agree with that statement?  


MS. LAKATOS-HAYWARD:  In answer to your question, I think what's important to remember is that we're talking about customers here, and HRAI and HVAC certainly do, you know, a good job and they've got a market distinction program.  


I understand that from -- later on in Union Energy are going to file some information and take us through some of the HRAI websites, so perhaps we can save some of that for later.


But my review of that last night reinforced in my mind that these are trade associations and not necessarily looking out -- or their customer-dispute resolution processes are perhaps not as customer friendly as they might otherwise be.


MR. SHEPHERD:  So is it fair to conclude, then, that EnergyLink will provide more discipline in the marketplace?  You will be ‑‑ because you're not a trade association, because you're the utility, you will be able to be a bit tougher on the contractors, make sure their standards are kept high; is that right?


MS. CAIN:  No, that's not really accurate, at all.


What we have done, and one of the criteria for all of the EnergyLink members, is that they must have their own written customer-dispute resolution.  We do hold those on file, as the contractors are aware.


We have a whole entire process put together so that if there is an issue with a customer, that the contractor who has the relationship with the end-use customer knows about it and will resolve.  We also have it written into our legal agreement.


We are certainly not, in any way, forcing or coming down with a hammer.


MR. KAISER:  Mr. Cass, is that legal agreement before us?


MR. CASS:  I believe that's the case, Mr. Chair.


MS. LAKATOS‑HAYWARD:  I can give the reference.


MR. SHEPHERD:  Sorry, it's Exhibit I, tab 26, schedule 4, attachment 2, starting at page 9.  I'm going to go through it in some detail later.


MR. KAISER:  All right.


MR. SHEPHERD:  I want to come back to my original question.  Do you agree that the HVAC trade associations, TSSA, HVAC manufacturers and distributors, haven't been policing the industry sufficiently strongly, and, as a result, there are practices going on that shouldn't be?


MS. CAIN:  It's really a tough question to answer, from a utility perspective.  I do think that all of the above associations do try to ensure that the marketplace is worthy of the industry.  All of the above do note, and one of the common references is, trunk slammers.  Everybody knows they're out there, and can any of us 100 percent stop or stamp them out?  I would say no.


MR. SHEPHERD:  But under the EnergyLink program, if an EnergyLink contractor has a dispute with a customer and they don't resolve it internally, then Enbridge gets involved; right?


MS. CAIN:  That would be correct.


MR. SHEPHERD:  If an EnergyLink contractor has ‑‑ sorry, let me put it another way.  EnergyLink contractors will, at least once a year and maybe more often, have a performance review by you to determine whether they're performing up to standard; correct?


MS. CAIN:  No, that's not correct, at all.


MR. SHEPHERD:  So that's not in your contract?


MS. CAIN:  A performance review?


MR. SHEPHERD:  Yes.


MS. CAIN:  No.  If I may just add to that, if a contractor is not meeting the SLA or if a contractor's licences, insurances, et cetera, were to slide, then we would certainly have to go and talk to that contractor.  But from a performance-issue perspective, no.


MR. SHEPHERD:  Can you take a look at Exhibit K9.2?  That's the photo.  So the slogan on this photo is "Your link to approved natural gas contractors"; right?


MR. GREEN:  That's correct.  That's what it says.


MR. SHEPHERD:  That's actually the slogan that you're using for the EnergyLink program in a number of places; right?  That's your catch phrase?


MR. GREEN:  That's one of the connector points.


MR. SHEPHERD:  It was on your mailout in January?


MR. GREEN:  Yes, it was, Mr. Shepherd.


MR. SHEPHERD:  Okay.  And in your advertising in other places, radio, TV, magazines, et cetera, you see that same slogan; right?  True?


MR. GREEN:  Yes, sir.


MR. SHEPHERD:  What you're doing, then, is you're creating two classes of contractors, right, your Enbridge approved and everybody else; true?


MR. GREEN:  I don't agree with that characterization.


MR. SHEPHERD:  Well, what does it mean, "approved natural gas contractors"?


MR. GREEN:  Because they are approved as EnergyLink participants, but that doesn't mean that other organizations, if you will, don't have that criteria to be selling that product.  That is what I was driving at on your point.


MR. SHEPHERD:  And you're going to be doing this approving; right?


MR. GREEN:  Yes, sir, Enbridge Gas Distribution reviews the application from the participant that submits their application to see if they meet the minimum criteria.


MR. SHEPHERD:  Now, in other places, instead of using "approved", you use "qualified", right, qualified natural-gas contractors; correct?


MR. GREEN:  Correct.


MR. SHEPHERD:  And that doesn't mean you've got qualified ones and unqualified ones, does it?


MR. GREEN:  No, it does not.


MR. SHEPHERD:  Well, it does, doesn't it?  Is there something else other than qualified and unqualified?


MR. GREEN:  Well, with respect to EnergyLink, they're qualified or they're approved.  I wondered if you were talking about if they're qualified by EnergyLink, they're qualified.  If they're not qualified by EnergyLink, that therefore means they're unqualified.  That was the point that I was saying is not ‑‑ that is not the point.


MR. SHEPHERD:  Let me just -- before I go down that path, let me just ask you:  Do you know who Lino Luison is?


MR. GREEN:  Yes, I do, sir.


MR. SHEPHERD:  So until the end of January, he was your boss; right?  He was the vice president of opportunity development at Enbridge Gas Distribution; correct?


MR. GREEN:  That's correct.  


MR. SHEPHERD:  He was the executive sponsor of EnergyLink, wasn't he?


MR. GREEN:  He was one of the executive sponsors of EnergyLink, that's correct.


MR. SHEPHERD:  Was there more than one?


MS. LAKATOS‑HAYWARD:  Yes, there were.


MR. SHEPHERD:  Sorry?


MS. LAKATOS‑HAYWARD:  Yes, there were more than one executive sponsors.


MR. SHEPHERD:  Who were the other executive sponsors?


MS. LAKATOS‑HAYWARD:  Arunas Pleckaitis, vice president of operations, and because of the change in roles, at one point Scott Player, who was vice president finance with accountability for IT.  And that moved over to Glenn Beaumont, who is vice president of engineering, who had accountability for IT.


MR. SHEPHERD:  Okay.  And so when the executive management team has to make decisions affecting EnergyLink, actually Mr. Luison was the proponent of your recommendations, right, because you reported to him?


MS. LAKATOS‑HAYWARD:  Well --


MR. GREEN:  He was one of them.


MS. LAKATOS‑HAYWARD:  -- I would want to clarify that Ms. Cain here, her vice president is Arunas Pleckaitis from a sales perspective.


MR. SHEPHERD:  As of February 1st, Mr. Luison isn't vice president of opportunity development, is he?


MS. LAKATOS‑HAYWARD:  No, that's correct.  He has moved over to -- I'm not sure of his complete title, but Enbridge Solutions Inc.


MR. SHEPHERD:  His title is vice president unregulated business development, working for Enbridge Solutions Inc.?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  He still reports to Mr. Monaco?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  But he's the ‑‑ Enbridge Solutions Inc. is your new unregulated affiliate that will be involved in the HVAC business; right?


MS. LAKATOS‑HAYWARD:  No.  I take ‑‑ I just want to break down your statement here about "involved in the HVAC business".  I think we have filed a summary of EFS and we have filed some additional correspondence that made it clear that Enbridge Solutions Inc. is not getting into the HVAC business.


MR. SHEPHERD:  The ESI business, Enbridge Solutions Inc. business -- by the way, Enbridge Solutions Inc. is going to be out in the marketplace under the name Enbridge; right?


MS. LAKATOS‑HAYWARD:  No, that's not correct.


MR. SHEPHERD:  They're not going to use the name Enbridge?


MS. LAKATOS‑HAYWARD:  Sorry, Enbridge Solutions Inc. is a sub-brand, but not Enbridge. 


MR. SHEPHERD:  They're not going to use the name Enbridge in the market?


MS. LAKATOS‑HAYWARD:  No.  You just said are they going to be in the market as Enbridge, and I said, no, they will be in the market as Enbridge Solutions Inc.


MR. SHEPHERD:  So they will be using the brand Enbridge; right?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  Okay.  And their business initially will be providing financing for the purchase of natural gas products; right? 

MS. LAKATOS-HAYWARD:  We understand, and I think it was filed as Enbridge finance plan, that's one of the things that they are looking at.  But I understand that there are a number of other things that they're looking at.  


MR. SHEPHERD:  Such as?  


MS. LAKATOS-HAYWARD:  I don't know.  I don't have those details.  


MR. SHEPHERD:  Okay.  But didn't you file information on what businesses they were going to be in?  


MS. LAKATOS-HAYWARD:  No.  I think that the question put forward to us is:  You had -- you put forward a number of different things, asking us to confirm whether Enbridge Solutions Inc. was going to be involved in that.  So we responded to those specific questions.  


MR. SHEPHERD:  I see.  The financing that Enbridge Solutions Inc. is going to provide, that's on-bill financing; right?  


MS. LAKATOS-HAYWARD:  Enbridge Financial Services are looking -- would be one of the clients of the open bill access.  


MR. SHEPHERD:  So that would be on-bill financing of natural-gas products, yes?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. SHEPHERD:  And that's actually one of the main reasons -- access to that financing is one of the main reasons why many contractors signed up for EnergyLink, isn't it?


MS. LAKATOS-HAYWARD:  I think the number one reason was customer referrals.  


MR. SHEPHERD:  You can answer my question?  


MS. LAKATOS-HAYWARD:  Contractors, both from our expression of interest and I think confirmed to – from HRAI's own study indicated that they see as important sales tool to promote natural-gas access to the utility bill for financing rentals.  


MR. SHEPHERD:  So 84 percent of them said that the ability to have financing on the bill was one of the main reasons, one of the primary reasons why they signed up for EnergyLink; isn't that true?  84 percent?  


MS. LAKATOS-HAYWARD:  Sorry, can you just specifically ask your question again.  


MR. SHEPHERD:  Yes.  84 percent of contractors cited the ability to have financing on the bill as a reason why they signed up for EnergyLink; is that true?  


MR. CASS:  Excuse me, Mr. Chair.  Might I ask Mr. Shepherd to take us to the reference for the piece of -- excuse me, piece of evidence that he is citing.  


MR. SHEPHERD:  I didn't want to slow the Board down but I will, if you want.  Ms. Lakatos-Hayward is aware of what I am talking about.  Let me just see if I can find it.  


MR. KAISER:  While you are looking for that, can I ask you a question, panel.  When you say "financing on the bill," a contractor sells the customer a furnace, or whatever it is.  And it can be financed, the customer can finance it as part of his gas bill; is that what we're talking about?  


MS. LAKATOS-HAYWARD:  That's correct.  I think what would typically happen is that they would have an arrangement with a financial intermediary and it would be that, you know, financial intermediary that would interact to finance that on the bill.  


MR. KAISER:  So you, Enbridge, don't actually provide the money. 


MS. LAKATOS-HAYWARD:  No. 


MR. KAISER:  You provide a means of collecting the payments. 


MS. LAKATOS-HAYWARD:  Billing and collecting. 


MR. SHEPHERD:  Well, sorry, "you" Enbridge?  Which Enbridge? 


MS. LAKATOS-HAYWARD:  The Enbridge Gas Distribution billing and collection services, we’re billing and collecting that money.  We are not financing.  


MR. SHEPHERD:  But Enbridge Solutions Inc. will be financing; correct?  


MS. LAKATOS-HAYWARD:  They will be one of the players out there.  


MR. SHEPHERD:  So when Mr. Kaiser asks who is providing the money, it is Enbridge that is providing the money.  It just a different Enbridge. 


MS. LAKATOS-HAYWARD:  I'm sorry, this panel here is meant to represent EGD so I just naturally assumed we were talking about EGD. 


MR. SHEPHERD:  I just wanted to be clear.  If you go to Exhibit L, 26, at page 6, you will see there under the heading "open bill access," access to financing on the bill is the other main reason why contractors are signing on 84 percent.  And you can also see the hard data on page 10, if you wish.  


MR. CASS:  Well, Mr. Chair, I'm sorry.  I have a copy of this survey.  I am looking at Exhibit L, 26, page 11.  


Just for the record, Mr. Chair, this is a survey that Mr. Shepherd's client did of members of HRAC.  These are responses from members of HRAC within Enbridge Gas Distribution's franchise area to a survey conducted by Mr. Shepherd's client.  I am looking at item 13 in this survey which is, again, it is Exhibit L 26, page 11.  And to these HRAC members, what is said in item 13 is:   

"Here is a list of possible benefits of participating in the EnergyLink Program.  Before today, please indicate whether or not you were aware of each of these benefits."


Now, this is something that I intend to pursue with the HVAC witnesses on their cross-examination.  In that context, if one turns over to page 12, one can see 84 percent of people say -- 84 percent of people see this ability to offer financing through customer utility bill as one of the benefits.  But Mr. Chair, these participants in the survey have been told by the survey:  This is a possible benefit of participating in EnergyLink program.  This is what the survey is telling them and they are responding to.  


Again, that is something that I fully intend to pursue with the HVAC witnesses when they take the stand. 


MR. SHEPHERD:  Well, my friend is incorrect, and the reason he's incorrect is because he has to look at question 7, which is prior to the question he's talking about.  


MR. KAISER:  Let's go to question 7. 


MR. SHEPHERD:  Question 7 which starts on page 9 is: 

"Here is a list of possible reasons you may have considered," 

some of them correct, by the way, and some of them incorrect, 

"when deciding to participate in the EnergyLink program.  Please indicate the degree to which each of these influenced your decision to participate."  

On the next page you will see ability to offer financing through the customer gas bill.  52 percent said:  "Strongly influenced the decision.”  32 percent said: "Somewhat influenced their decision."  84 percent.  


MR. KAISER:  How many people were surveyed, Mr. Shepherd?  


MR. SHEPHERD:  I think it was 93 in total. 


MR. KAISER:  When was the survey done?  


MR. SHEPHERD:  It was done -- the date is in here somewhere.  November 1st to November 15th.  


MR. CASS:  Again, Mr. Chair, I would make exactly the same point about question 7.  This survey presented the issue to the participants on the basis that this is a possible reason for deciding to participate in the EnergyLink program.  So the survey led them to believe that there was a link between the financing and EnergyLink, the way the questions are posed to the respondents to the survey.  


MR. SHEPHERD:  Mr. Chairman, I think that goes to weight -- 


MR. KAISER:  I think we understand the point and you gentlemen can argue it at the proper time. 


MR. CASS:  Thank you, Mr. Chair.  I wanted to make sure the context was correct when 84 percent is being put to these witnesses. 


MR. SHEPHERD:  So then I will ask the witnesses the question.  Did you find that -- first of all, the ability to offer financing on the bill has nothing to do with EnergyLink; right?  


MS. LAKATOS-HAYWARD:  Well, in fact, the settlement proposal, if it's accepted by the Board, clearly indicates that access to the bill is not linked in either way to EnergyLink.  


MR. SHEPHERD:  That's nothing new, right, because you weren't linking it anyway, were you?  


MS. LAKATOS-HAYWARD:  We did communicate to the EnergyLink contractors that we were looking at the on-bill financing, and that if this was approved to the Board, it would be made -- it would be made available as an optional sales tool.  


MR. SHEPHERD:  To EnergyLink contractors?  


MS. LAKATOS-HAYWARD:  To EnergyLink contractors, but not limited to.  


MR. SHEPHERD:  So if EnergyLink contractors -- if people who signed up have the impression that they had to sign up to get this on-bill financing, that was a misconception; right?  


MS. LAKATOS-HAYWARD:  Well, we don't believe that we've stated anything that would create that misconception.  And again, I will just go back and refer, that the primary reason that, at least from the survey that your client has filed, that the primary reason that contractors are interested in EnergyLink is the customer referrals.  


MR. KAISER:  How many financial intermediaries are entitled to use the on-bill manner of collections?  


MS. LAKATOS-HAYWARD:  It's open to everyone. 


MR. KAISER:  How many do you have today?  


MS. LAKATOS-HAYWARD:  Well, this is a new service.  So as you may be aware, Direct Energy currently bills and collects on the utility bill.  


In the forecast or working with the consultative, we obviously are aware Enbridge Financial Solutions would like to access the service and there is one other, at this point, one other member of HRAI that is interested in accessing the service.  


MR. KAISER:  Will Enbridge Financial Solutions, the financing arm, the arm that provide the actual money, will they enter into contracts with these different contractors independently of this program to provide capital should the contractors wish to avail themselves of that?


MS. LAKATOS‑HAYWARD:  Obviously I can't speculate, because we have not seen these contracts, but I would assume that they would be entering into independent contracts.  I can confirm that EnergyLink has nothing to do with Enbridge Financial Solutions.


MR. KAISER:  Thank you.


MR. SHEPHERD:  Just before we leave this, I wonder if you could turn up your Exhibit K9.1?  If you go through, these pages aren't numbered -- oh, they are actually numbered.  They're a fax.  The one marked 15 of 21, or I guess maybe yours ‑‑ mine was faxed.  Yours wasn't.  It is headed up, "Perry Mechanical Inc.", a letter dated July 25th, 2006.  Do you see that?


MS. LAKATOS‑HAYWARD:  Just give us a second, please.


MR. SHEPHERD:  Can you take a look at the fifth paragraph?  It says:

"We are very interested in exploring the option to finance on the Enbridge Gas bill." 


This is a letter about EnergyLink.  Why would Mr. McRae think that that has something to do with EnergyLink?


MS. LAKATOS‑HAYWARD:  I think we ‑‑


MS. CAIN:  Mr. McRae is well aware, as are all of the EnergyLink contractors, that for us to move forward with on‑bill financing, it is subject to approval of this Board.  We have been out.  We have spoken face to face with every one of the contractors.  We have got filed in evidence different PowerPoint presentations that we have done, all indicating "subject to approval".


And Gary is just coming in, wants to know, as many of them do, when the hearing is over, where it stands, and he's just looking to explore what options are available and how is the hearing concluded. 


MR. SHEPHERD:  You in fact told contractors -- when you went out selling this in June, July last year, you went out and told contractors, didn't you, that the key benefits they were going to get were they were going to get lots of leads and - and - they were going to get access to on‑bill financing just like Direct Energy has, and the latter required Board approval; true?


MS. CAIN:  Absolutely not true.


MR. SHEPHERD:  You didn't ‑‑


MS. CAIN:  First of all, to your first point regarding lots of leads, I have made it so clear, as has everybody on this panel, do not expect this to be something where you are going to go out and need to grow your business to the point where you need new trucks on the road, where you need additional crews.  It isn't going to happen that way.  


This is not like it was back in the '90s.  This is a brand new service.  It's an additional complement to what their business is today.  That's the first point.  


The second point being that I absolutely, at no time, said that the on‑bill financing was in fact in place and it would go live with the program.  As I stated before, it is only with approval of this Board.


MR. SHEPHERD:  When Mr. Luison was still your boss, he said, and I am quoting from a press release, an Enbridge press release:   

"We are launching EnergyLink because we want to make it easier for our customers to find qualified natural-gas contractors."


Now -- end quote.  I take it what your evidence is is that he wasn't intending to say EnergyLink membership is a prerequisite for being qualified; right?  That implication shouldn't be taken from his statement?


MR. CASS:  First of all, Mr. Shepherd, might I ask:  Is the document that you're reading from in the evidence?


MR. SHEPHERD:  It's an Enbridge document.  I just found it on one of your websites.


MR. CASS:  I see.


MR. KAISER:  Why don't we mark that, Mr. Shepherd?


MR. CASS:  It's not so important that I see it.  I just wonder if the witnesses might see what you are reading from.


MR. SHEPHERD:  Sure.


MR. CASS:  Thank you.


MR. SHEPHERD:  It was just a quote I was looking for.  It's Mr. Luison's quote.


MR. MILLAR:  I guess we will give that an exhibit number, Mr. Chair.


MR. KAISER:  Yes.


MR. MILLAR:  That's K9.5.  And is that a press release, Mr. Shepherd?


MR. SHEPHERD:  Yes, I think it is an internal press release; is that right?


MR. GREEN:  Sorry.  Was that 9.5?


MR. MILLAR:  K9.5, yes.



EXHIBIT NO. K9.5:  INTERNAL PRESS RELEASE.

MR. GREEN:  Thank you.


MS. LAKATOS‑HAYWARD:  Sorry, what was the source of this, Mr. Shepherd?


MR. SHEPHERD:  It's right on the top, E‑bridge.  It's an internal document.


MS. LAKATOS‑HAYWARD:  Okay.  Yes, anyway, with respect to the statement by Mr. Luison, "We are launching EnergyLink because we want to make it easier for or customers to find qualified natural gas contractors", all this is saying is that we are connecting -- we are connecting our customers and helping them to make informed purchasing decisions.


MR. SHEPHERD:  It sounds like ‑‑ because your advertising talks about approved natural-gas contractors, that's bad enough, but when you start talking about qualified natural-gas contractors, when you say EnergyLink means you're qualified, that is different, isn't it?


MR. GREEN:  How so, Mr. Shepherd?  I'm not sure I follow.


MR. SHEPHERD:  You think that approved and qualified are the same?


MR. GREEN:  No, I understand ‑‑ I appreciate the fact that approved and qualified are different.  I'm not sure where you're going with it's an EnergyLink -- that they're qualified contractors, that a consumer would not find a qualified contractor by checking another source.  


That is not what it is saying.


MR. SHEPHERD:  If a contractor is a member of the EnergyLink program and they don't do what you tell them to do, if they don't follow your rules, then they're kicked out; right?  That's one of the options?


MR. KAISER:  Well, to put it differently, is the company representing to the public that the members of the EnergyLink program are qualified contractors?  Is that a representation that you're making?


MS. CAIN:  That's correct, Mr. Chair.


MS. LAKATOS‑HAYWARD:  We've gone ‑‑


MR. KAISER:  What steps do you take to qualify or approve them, whatever you want to call it?


MS. CAIN:  It's been filed in evidence at I26.4, Mr. Chair.


MS. LAKATOS‑HAYWARD:  If it's helpful, I can just briefly summarize what they are.


MR. SHEPHERD:  Just before you start, Mr. Chairman, I am going to go through all of the qualification items in some detail.


MR. KAISER:  All right.


MR. SHEPHERD:  Would you prefer to wait to til then, or would you prefer to do this right now?


MR. KAISER:  If you are going to cover that, we will deal with it when you come to it.  Could we take the lunch break at this point, though?


MR. SHEPHERD:  Can I just finish the last couple of questions on this?


MR. KAISER:  Yes.


MR. SHEPHERD:  Thank you.


Maybe this is for Mr. McGill or for Mr. Green.  I don't know how long each of you have been with the company, but there was a time when Enbridge Gas Distribution, when it was Consumers Gas, actually did have sort of a regulatory function over contractors; right?


MR. GREEN:  We went through how long I'd been in the industry last Monday or Tuesday, Mr. Shepherd.  I'm not sure about the terminology "regulatory oversight of the mechanical contractors at one time".


MR. SHEPHERD:  You don't think there was ever a regulatory function where you had to inspect their work and approve it, things like that?


MR. McGILL:  We still have a requirement to inspect the installation of gas equipment before we provide service to a property.


MR. SHEPHERD:  Didn't it used to be that when a gas appliance was installed, every time somebody from Enbridge had to sign off on it, and now you spot check?


MR. McGILL:  No.  To the best of my recollection, any person installing a gas appliance was supposed to be a licensed gas fitter and as part of installing an appliance, there were certain tests that they had to do to make sure that the appliance was installed properly and safely.  And they were to leave an initialled and dated tag attached to the piping that connected that appliance, indicating that it had been tested.  And that was the extent of it.  


Now, we still have a responsibility to do that.  So for example, when we go in to turn gas on at a customer's premise, the reason you have to have a licensed gas fitter in order to do that is to make sure that all the appliances are in a safe and good working order before you provide service to that location.  


MR. SHEPHERD:  So how has the company's role changed in the last ten years in that respect?  


MR. McGILL:  In -- I'm not sure if ten years is exactly the right period of time, but there was a time when we would actually go in and do the work to correct the faulty installation and then bill the installer for that.  


MR. SHEPHERD:  Now, there is in fact a regulatory scheme for mechanical contractors; right?  The TSSA has requirements.  There are trade qualifications, et cetera.  They're all quite specific; right?  


MS. LAKATOS-HAYWARD:  Yes, that's correct.  


MR. GREEN:  Yes.  


MR. SHEPHERD:  And Enbridge Gas Distribution isn't part of that regulatory scheme right now, is it?  


MS. LAKATOS-HAYWARD:  We don't police the TSSA.  In fact, one of the -- our conditions for participation is TSSA company registration.  And I think it's important to point out that we're not policing that aspect.  They have to -- TSSA is doing that.  So we're not replacing or substituting that role.  They just need to be able to demonstrate to us that they have worked with TSSA and have that company registration.  


If a customer was going on -- or was looking for a contractor, it would be the same steps that they would need to follow.  We would advise them:  Make sure that they have TSSA company registration.  


So I think if Mr. Shepherd is trying to imply that we are trying to police or get back into the regulation, absolutely not the case.  The TSSA, that's the role of the TSSA and we're just saying, you know, show us the documentation. 


MR. SHEPHERD:  Sorry, my question is a simpler one.  You said in some places that people who sign up for EnergyLink are approved by Enbridge.  In other places you say they're qualified.  But you have no right anywhere, unless you take it yourself, you have no right, in any regulatory scheme or in any legislation or otherwise, to decide who us approved and who is not or who is qualified and who is not.  Do you?  


MR. McGILL:  No.  But we have a responsibility to make certain that whoever we do refer is reputable and qualified.  And it is no different than what some of the requirements are in the HRAC, requirements for membership in their Contractor of Distinction program I think it is called.  


MR. SHEPHERD:  In fact it is very similar, isn't it? 


MR. McGILL:  It is. 


MS. LAKATOS-HAYWARD:  So in that regard, I mean the way you indicated the company has no right, I mean, just by analogy, who has that right than, you know, a self-policing trade association?  


MR. SHEPHERD:  Mr. Chairman, that would be a good time for a break.  


MR. KAISER:  Thank you, Mr. Shepherd.  We will come back in an hour.  


--- Luncheon recess taken at 12:35 p.m. 


‑‑‑ Upon resuming at 1:48 p.m.


MR. KAISER:  Please be seated.


Mr. Cass, Mr. Shepherd, before we start with the panel again, we had the letters, which I think you filed, Mr. Cass, with respect to the correspondence with Mr. Luison.  Any objection to those letters going in?


MR. SHEPHERD:  Mr. Chairman, we object to Enbridge's self‑serving letter going in.


MR. KAISER:  Well, it's self‑serving, but it is a response.  It's on the public record.  Anyone can go look at it in the Board file.


MR. SHEPHERD:  True.


MR. KAISER:  It's their explanation.  I mean, you no doubt could hear that argument from Mr. Cass, in any event, with respect to Enbridge's policies in this area.


MR. SHEPHERD:  I guess the problem I have is with the precedent.  You're right that it's in the Board file, but I don't want to be in a position where Enbridge now thinks that any time they want they can manufacture self‑serving information and somehow get it into the hearing.  That shouldn't be correct.  It should be --


MR. KAISER:  I don't know whether that's fair.  I don't think they wrote the letter with a view to going into this case.  I mean, it was a response to a letter that your client filed with the Board.


MR. SHEPHERD:  Understood.  I'm not suggesting this was manufactured.  I'm saying that the precedent created is they could in the future.


MR. KAISER:  I accept that, but we're just trying to deal with this situation.


MR. SHEPHERD:  I have no problem with the letter.


MR. KAISER:  Thank you.  I appreciate that.  You were examining?


MR. SHEPHERD:  I think there were some preliminary matters, Mr. Chair.  Mr. Cass, are there not?


MR. CASS:  Not that I am aware of, no.


MR. KAISER:  Mr. Millar, anything?


PROCEDURAL MATTERS:

MR. MILLAR:  I'm not sure if Mr. Shepherd is talking, perhaps, about the settlement agreement.  I don't know.  We were still having discussions on that.  I don't know if it is the intention that ‑‑


MR. KAISER:  Where do we stand with that, gentlemen, the settlement agreement?


MR. CASS:  Mr. Chair, just for clarity, the settlement agreement that was being discussed is the one that has been filed with the Board, and I think the Board probably needs an opportunity to look at that.  There was a discussion going on with Board Staff about that particular one.  


The other settlement, the partial settlement on bill inserts, I spoke to Mr. Stevens at lunch time.  He is still trying to get the right wording for the positions of various parties.  Again, I would hope we will be able to file it at some point today.


MR. KAISER:  All right.  Well, with respect to the settlement agreement that you did file, we will have a look at that over the evening and get back to you tomorrow, if that is acceptable.


MR. MILLAR:  Mr. Chair, just for clarity, what we were discussing before, without getting into any of the details, is Board Staff will have probably some comments on that draft.  We were discussing that beforehand, but I am happy to make those tomorrow morning, if that is ‑‑


MR. KAISER:  All right.  Let's do that.  Let's do that for tomorrow morning, if that is acceptable.  I think the Board may have some questions, as well.


MR. MILLAR:  Sure.  Of course.


MR. KAISER:  We haven't had a chance to really review it today, but we will tonight.


MR. MILLAR:  Thank you.


MR. CASS:  Mr. Chair, perhaps, then, the only other thing would be whether the letters ought to be given an exhibit number, the ones we were just talking about.


MR. KAISER:  Yes.  What number were they, Mr. Millar?


MR. MILLAR:  I don't think we gave them a number yet, Mr. Chair, so we are at K9.6 now.


MR. KAISER:  Thank you.  Mr. Shepherd.


MR. SHEPHERD:  Mr. Chairman, actually, the preliminary matters that I thought were going to be referred to were the distribution of K9.3 and 9.5, which you now have.  There weren't copies of them before.


MR. KAISER:  This is the internal press release?


MR. SHEPHERD:  The "Need a Contractor?" page and the internal press release, yes.


MR. MILLAR:  Mr. Chair, we placed copies of those on your desk.  You should have them in front of you.


MR. KAISER:  Is there a dispute on this?


MR. SHEPHERD:  No.


MR. MILLAR:  Mr. Chair, I apologize.  We actually already have an exhibit number for the letters.  That was K9.1.


MR. KAISER:  All right.


MR. MILLAR:  So we can scratch K9. ‑‑


MR. KAISER:  That's the package of 18.  We are talking about the package of three.


MR. MILLAR:  I'm lost.  Which letter are we talking about?


MR. SHEPHERD:  I'm talking about the letters from the Board and from Enbridge.


MR. MILLAR:  Oh, yes, I see.  So that will be 9.6.  Thank you.


EXHIBIT NO. K9.6:  LETTERS BETWEEN ENBRIDGE AND THE 


BOARD

MR. VLAHOS:  Actually, Mr. Millar, I think there are two letters.  One is from the Board to HRAC November 8, 2006, and the other one is 2006/8/8 - that is August 8th - to Mr. Wetston.  So those should take a different exhibit number?


MR. MILLAR:  Two separate exhibit numbers for the two letters?


MR. VLAHOS:  Yes.


MR. MILLAR:  Very well.


MR. VLAHOS:  This is by Mr. Patrick Hoey from Enbridge.


MR. MILLAR:  What is the date?


MR. VLAHOS:  The eighth month, eighth day, 2006.  Am I right, Mr. Cass?


MR. CASS:  That's right, Mr. Vlahos.


MR. MILLAR:  That's K9.6.  


EXHIBIT NO. K9.6:  LETTER DATED AUGUST 8, 2006 


MR. MILLAR:  What's the date on the second letter, Mr. Vlahos?


MR. VLAHOS:  November 8th, 2006.


MR. MILLAR:  K9.7.  

EXHIBIT NO. K9.7:  LETTER DATED NOVEMBER 8, 2006.



MR. SHEPHERD:  Then, Mr. Chairman, if that is not enough, Ms. Crain for Union Energy has provided copies of her cross‑examination exhibits in a convenient binder, and I have asked her, and with her consent I am going to ask that you give this an exhibit number now, because I may refer to a couple of these.


MR. KAISER:  All right.


MR. MILLAR:  That will be ‑‑


MR. KAISER:  Is the contract part of that, by any chance?


MR. SHEPHERD:  No, but we are going to come to the contract shortly.


MR. MILLAR:  Mr. Chair, that is Exhibit K9.6, and these are the cross‑examination materials of Union Energy Limited Partnership.


MR. SHEPHERD:  Is that K9.8?


EXHIBIT NO. K9.8:  CROSS-EXAMINATION MATERIALS 


OF UNION ENERGY LIMITED PARTNERSHIP.


MS. CRAIN:  The contract is in there, Mr. Chair.


MR. SHEPHERD:  Is it?


MS. CRAIN:  Yes.  It is embedded in the EnergyLink program document.  It's right at the end, attachment 2.


MR. SHEPHERD:  There we go.  Good.  Wonderful.


MS. GIRVAN:  Mr. Millar, sorry to interrupt.  I thought this series of letters was 9.3?


MR. SHEPHERD:  It's 9.1.


MS. GIRVAN:  It's 9.1?  All right, thank you.


CROSS‑EXAMINATION BY MR. SHEPHERD (continued):


MR. SHEPHERD:  The fan on my computer is screwing up the works here.  Okay.


So before the lunch break, you were talking with the Chairman about how you are planning to use EnergyLink to recommend things.  And I heard you say, I think, that you're not planning to recommend specific products to people; right?


MS. LAKATOS‑HAYWARD:  I recall that exchange.  We weren't going to recommend specific brands and we weren't recommending price.  That's what I recollect, but...


MR. SHEPHERD:  Sorry, I couldn't hear you.


MS. LAKATOS‑HAYWARD:  We weren't going to recommend specific brands of products and we weren't going to recommend, you know, or get involved in price and all of that kind of thing.


MR. SHEPHERD:  And you're not going to recommend particular types of products either to people; right?  You're not going to say to somebody, Well, you know, you should buy a high-efficiency furnace, here is the person to call; right?


MS. LAKATOS‑HAYWARD:  We would certainly educate customers on, Here is all the options you have for, let's say, water heating or furnace, and that high efficiency will be one aspect of that.


MR. SHEPHERD:  So your call centre people would do that?


MS. LAKATOS‑HAYWARD:  I think what I am thinking of is some of our print material that we would have and our promotion campaigns.  As to whether our call centre would do that, I couldn't comment at this stage.


MR. SHEPHERD:  So none of this is part of EnergyLink.  This is just stuff you just normally do; right?


MS. LAKATOS‑HAYWARD:  No.  What we're doing is, with EnergyLink -- or when I say "no", I disagree with that assertion.


Part of EnergyLink is creating a brand around natural gas and taking it to the next level of educating customers on the benefits of natural gas, those products, efficiency, and creating a channel around it to deliver some of these programs.


MR. SHEPHERD:  So you keep saying you're going to educate the customers, and yet Ms. Cain I thought earlier said, Well, actually it is the contractors that are going to educate the customers, not you; right?


MS. LAKATOS‑HAYWARD:  I think that it would be fair to say that this is a partnership with the industry and that we have a role to create that consumer demand in that marketplace.  And the contractors, as a channel, will help to promote the sale in that home.


MR. SHEPHERD:  So you will have campaigns, for example, under the EnergyLink brand, campaigns for, for example, high efficiency furnaces?


MS. LAKATOS‑HAYWARD:  It's a possibility.


MR. SHEPHERD:  Using the EnergyLink brand?


MR. GREEN:  It could be a piece of literature that has the EnergyLink logo or the brand on it, or it could be an element promoting the benefit of natural gas and high-efficiency furnaces.


MR. SHEPHERD:  Here's what I'm asking.  You do this sort of promotion of natural gas products right now; right?  You did it before EnergyLink?  

MR. GREEN:  That's correct.  


MR. SHEPHERD:  And so how is it different, if you put the EnergyLink logo on it?  It's the same thing; right?  


MS. LAKATOS-HAYWARD:  What I think is not there right now, and I appreciate that your clients are coming from an HVAC perspective, and I think while it's important that we all remember is that we're looking at all of the burner tips for natural gas.  So what we're trying to do is to help customers connect and find out where can you find these products and how you get them installed?  


I have done, myself, some very interesting mystery shopping, going into places like Sears and tried to find out where are the natural-gas barbeques, and they're very hard to find -- not a lot of area dedicated to natural gas in the display.  And then when I ask the salesperson where, how do I get this installed, I'm you know told to call the gas company to get that installed.  


So the point of conveying this personal experience is that what we're doing here with EnergyLink is making it easier, reducing those barriers to natural gas, creating promotion around natural gas for all burner tips. 


MR. SHEPHERD:  Okay, so -- that is not 100 percent correct, is it?  Because barbeques aren't in the program right now, are they?


MS. LAKATOS-HAYWARD:  They're part of Phase 2 that will be launched, we hope, later this year. 


MR. SHEPHERD:  So in the meantime, you're not doing that.  What you just said, you're not actually doing that; right?  


MS. LAKATOS-HAYWARD:  There is an option in the website and in the call centre that if a customer purchases a natural-gas barbeque or another natural-gas appliance, we will try and connect them with those contractors that provide natural-gas hook-ups.  So I wouldn't completely agree with that statement.  


MR. SHEPHERD:  But I looked at the documentation and it says that that's a second phase and it's not available in the program yet, isn't it?  


MS. LAKATOS-HAYWARD:  Well, if you go on the website, we do have an option available.  We hook-up or connect to customers with the contractors that provide natural-gas hook-ups.  


MR. SHEPHERD:  Natural gas what?  


MS. LAKATOS-HAYWARD:  Hook-ups for other appliances. 


MR. SHEPHERD:  Let me come back to my original question.  


You told the Chair that you're not going to recommend products, you're not going to say to people, Well, Carrier is a good brand name, so you think about that.  Or Goodman, or Train or whatever; right?  You're not going to do that; correct?  


MS. LAKATOS-HAYWARD:  That's correct. 


MR. SHEPHERD:  Why not?  


MR. GREEN:  Because our point is directing customers to use natural gas and use it wisely.  But the experts, a lot of the experts, Mr. Shepherd, or the people that we're going to connect them with, the providers of that service.  While a customer may have suggested they're looking for a high-efficiency furnace, when through the EnergyLink program if they picked three of the EnergyLink participants, they will go out and talk to them about the features or benefits of the high-efficiency furnace and whatever product name that they happen to be representing from a banner perspective, they will talk to them about the benefits of it that meets the customer's need.  The sales, the sale occurs in the home.  


MR. SHEPHERD:  So it's not appropriate for you to tell the customer that Carrier is better than Train or vice versa?  But it is appropriate for you to tell them:  This contractor is an approved contractor.  You should go to them.  Why is it okay for you to approve contractors and not manufacturers?  


MR. GREEN:  Because these contractors have chosen to participate as an EnergyLink partner.  So the approved is the fact that they're a part of the EnergyLink program.  


That does not suggest, as we've said earlier, that a customer won't go to another element of location to source a product provider. 


MR. SHEPHERD:  That is actually not correct either now is it, Mr. Green?  Can you take out your K9.3.  You're the one that raised this; right?  


MR. GREEN:  K 9.3 is?  Sorry?  


MR. SHEPHERD:  That's your website. 


MR. GREEN:  Thank you.  We have that.  


MR. SHEPHERD:  So under the heading:  “How do I find a Contractor?”  which Ms. Lakatos-Hayward talked about, it says:  

"You can find a reputable contractor through EnergyLink, a new Enbridge service that connects customers with Enbridge-approved contractors."  

So now, now it's not just EnergyLink means that you're approved or you're qualified.  Now you are reputable too; right?  EnergyLink means reputable; right?  


MR. GREEN:  They're reputable.  They're approved.  


MR. SHEPHERD:  You go on to say later on:  

"It's a convenient easy-to-use service which helps you to find a qualified contractor in your area." 


Right? 


MR. GREEN:  That's what it says. 


MR. SHEPHERD:  So now you are characterizing the Enbridge contractors, the EnergyLink contractors as reputable and qualified.  Then you go on to say: 

“If EnergyLink contractors are not able to address your specific HVAC needs...”  


Let me stop right there.  


Ms. Lakatos-Hayward, you suggested to the Board that you, in fact, help people to identify the other sources but you don't, do you?  What you say is:  If you can't get a contractor through EnergyLink, then you should try other sources.  Isn't that what this says?  


MS. LAKATOS-HAYWARD:  It provides a number of options available to customers to look at.  


MR. SHEPHERD:  And you specifically tell your customers: Use these if EnergyLink doesn't work.  Right?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. SHEPHERD:  Okay.  So then I want to go on to, just while I'm on this, can you look at the bottom of the page, the question:  

"How do I ensure I'm dealing with a reputable business and what are some other considerations?"


Right?  Do you see that?  


MS. LAKATOS-HAYWARD:  Hmm-hmm.  


MR. SHEPHERD:  So you say:  Ask the contractor the following, I'm looking down.  I'm seeing trade associations, how long have they been in business.  This all sounds like it is stuff to do with being reputable, warranty, liability insurance.  But then there is one that stands out, that doesn't fit.  You know, like one of the questions, What thing doesn't fit in this group, and that's:  Does the contractor offer financing or leasing programs?  


In what sense has that to do with whether they're reputable?  


MS. LAKATOS-HAYWARD:  Well, because customers want a number of different payment options available to them and that is something that we're advising customers that they should ask that specific contractor if they have that option available to them.  


MR. SHEPHERD:  And if they don't have financing, that suggests that they're not reputable; right?  


MR. CASS:  Excuse me, Mr. Chair, in fairness, if one were to look back at the question that preceded those comments, it's:  

"How do I ensure I'm dealing with a reputable business and what are some other considerations?"  


MR. SHEPHERD:  Okay.  


MR. KAISER:  I think Mr. Shepherd's question, Mr. Cass, is a fair one, the general sense is:  How do I ensure I'm dealing with a reputable business.  Then you ask the contractor the following and his question is:  If somebody doesn't offer a leasing program, does that mean they're not reputable?  Is that an intended inference, or is that just a mischaracterization of the intent? 


MR. CASS:  Well, Mr. Shepherd is perfectly entitled to put that question to the witness.  I just thought, in fairness to the witness, it was important to look at what the question was that preceded the bullet points that Mr. Shepherd was referring to.  


MR. SHEPHERD:  I think the implication is clear, Mr. Chairman, but the witnesses are welcome to answer -- 


MR. McGILL:  No.  I don't think the implication is clear.  I think it is clear that whether or not a contractor offers a financing or leasing program doesn't necessarily mean they're reputable but it is another consideration, another consumer would take into account  when selecting one.  


MR. SHEPHERD:  The fact that it's buried in a list of other items that are clearly about whether they're reputable is not relevant?  


MR. McGILL:  I think what is relevant is what Mr. Cass has said, is the question that introduces those points.  


MR. SHEPHERD:  I wonder if you can turn -- 


MR. McGILL:  You have to look at the points in context. 


MR. SHEPHERD:  I wonder if you can turn to K9.8.  This is the Union Energy cross-examination exhibits that you just filed, that have just been filed.  I am looking at the -- unfortunately they're not numbered -- the fifth page.  It's entitled:  "Making EnergyLink work for you."  See that?  


Now you have added, in this one you added a further characterization of the EnergyLink contractors.  We've got approved, qualified and reputable.  Now we have pre-screened.  

"Knowing a contractor has been pre-screened by Enbridge is very important to our customers."  


Do you see that?  


MS. LAKATOS-HAYWARD:  Yes, we do.  


MR. SHEPHERD:  In fact one of the things you're trying to do with Enbridge -- with EnergyLink is to get the customers to think:   EnergyLink is the way I can be sure that a contract contractor is okay; right?


MS. LAKATOS‑HAYWARD:  What we are doing with this service is that the customers who are calling Enbridge ‑‑ we've talked about, you know, the 25,000 customers who are calling us and saying, I need to be connected.  Can you help me out?  


We want to make sure that those referrals that we are providing to the customer, that these contractors have met, you know, minimum levels of criteria, that they have customer-dispute resolutions in place and have financial health, as well.


So from that perspective, this is what we are meaning by Enbridge has done the pre-screening and they are qualified or approved EnergyLink participants.


What we are not silent on, and I think what you are inferring in these questions, is that if these participants are not part of the EnergyLink program, that somehow they're not qualified.  And that is not the case at all, as Ms. Cain has said numerous times.


MR. SHEPHERD:  I wonder if you could turn to ‑‑ I have it as the seventeenth page in this exhibit.  It is entitled "Ad Mat Option 1."  I counted 17, but I could be wrong.


Now, this is an ad that you're telling contractors to use; right?  This is a sample ad for contractors?


MS. LAKATOS‑HAYWARD:  Well, first and foremost, we're not telling contractors to use it.  This is something ‑‑ this is an option that we're providing them.


MR. SHEPHERD:  You're saying, Here is a format for an ad that we approve?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  Okay.  It says at the top:

"How do you know if a contractor is qualified to install natural gas equipment?"  


Do you see that?


MS. LAKATOS‑HAYWARD:  Yes, I do.


MR. SHEPHERD:  And then you go down and you get the answer:

"All natural gas equipment and appliances should be installed by a qualified contractor."


So far we're on the same page; right?


Then you say:

"So how do you find one?  The easiest way is to call a natural-gas contractor who is a member of EnergyLink."


So that sounds to me like you're saying the way to find a qualified contractor is call EnergyLink; isn't that right?


MS. LAKATOS‑HAYWARD:  No, because what you're inferring, again, and trying to create a perception around is it's the only way, and that is not what we have said.  The easiest way we feel it is -- you know, customers are looking for help and we are providing that.  We are not in any way saying it is the only way. 


MR. SHEPHERD:  You're trying to convince people to use this service instead of other services; right?


MR. GREEN:  It's a tool for customers to use, Mr. Shepherd.  And as Ms. Lakatos‑Hayward and the rest of the panel have stated on numerous occasions, it is not being promoted as the only vehicle.  


Customers have been calling Enbridge Gas Distribution looking for that support, so this is one response to customers' requests.  It is a tool for them to use.


MR. SHEPHERD:  In fact, you have these of they ad mats, right, 1, 2 and 3, and they all say -- and you are asking the contractors, your members of EnergyLink, to say to the public, Call EnergyLink if you want a contractor; right?


MR. GREEN:  These are ad mat options, as you have described, as ad mat option 1, ad mat option 2, ad mat option 3, that an EnergyLink participant may wish to use in advertising their enterprise and saying, Call me.


MR. SHEPHERD:  And the last sentence in each of these is the same:

"So call us because we are an approved EnergyLink natural-gas contractor."


What is the customer supposed to take from that?  What conclusion are they supposed to draw from that, in your mind?


MS. LAKATOS‑HAYWARD:  Well, Enbridge Gas Distribution has pre-screened this contract and they're an EnergyLink participant.


MR. SHEPHERD:  And so is it fair to say that you're anticipating that the members of the public will choose EnergyLink contractors because they have been approved by Enbridge?


MS. LAKATOS‑HAYWARD:  What our customers have said to us is that they want ‑‑ they want this service, and one of the things that they are looking for is for Enbridge Gas Distribution to do that pre-screening.  They want to know that these contractors have met the minimum level of criteria.


MR. SHEPHERD:  That doesn't actually answer the question, so let's try that question again.  Are you expecting the customers to conclude, from these ads, that you should call an EnergyLink contractor because they're approved by Enbridge?


MS. CAIN:  Maybe we can just answer that in a different way.


MR. SHEPHERD:  No, sorry, sorry, it's the second time I asked the question.  I am entitled to a straight answer.  You can then talk more about it, if you want.


MS. CAIN:  What we hope the customer will conclude from this is that they -- they have the peace of mind to know that they can go through this service with the comfort that they will get a contractor that will be able to service their needs.


MR. SHEPHERD:  Okay.  I'm going to ask the question one more time.  I would like a yes or no.


Do you expect that with ads like this, customers will conclude that they should use an EnergyLink contractor because they are approved by Enbridge; yes or no?


[Witness panel confers]


MS. LAKATOS‑HAYWARD:  It is one vehicle, but, yes.


MR. SHEPHERD:  Thank you.


Just before I get into some history, because history is always fun, you're not the only ones who pre-screen contractors; right?  For example, the manufacturers pre-screen contractors?


MR. GREEN:  I expect so.  I expect that manufacturers or other organizations have, let's call it, a membership criteria of some sort, yes.


MR. SHEPHERD:  Okay.  And the reason they do it is because they have products that they're selling and they want to make sure that people selling their products are qualified to do so and are the right people for them; right?


MR. GREEN:  That sounds reasonable.


MR. SHEPHERD:  What are the products that you're selling that gives you the right to approve the contractors?


[Witness panel confers]


MR. GREEN:  Well, I think, Mr. Shepherd, we're part of the industry, number one.


Number two, the consumer -- customers are coming to Enbridge Gas Distribution looking for their support and further guidance and for their connection.  To add to that, Enbridge Gas Distribution also needs to make sure that we protect our name in the industry to say that there has been an element of making sure that these people are in the marketplace that have met the minimum criteria, as set out in the program.


MR. SHEPHERD:  Now I have two directions to go with that.  Let's start with "protect our name".


If you didn't have EnergyLink, you wouldn't have to protect your name; right?


MR. GREEN:  No, I disagree with that, Mr. Shepherd.  I think Enbridge Gas Distribution needs to make sure that any of the programs that it so endorses, whether it is the TAPS program, whether it's any sort of an element of a rebate program, et cetera, where the Enbridge name is attached to it, there is an element to make sure ‑‑ we have to be careful in how the reference to Enbridge, if you will, is being used.


MR. SHEPHERD:  Well, but nobody suggested that if you have a program, like a DSM program like TAPS, you shouldn't determine who should qualify to deliver that program.  Nobody has suggested that, have they?  That's just a straw man, isn't it?


MR. GREEN:  I don't believe it's a straw man, Mr. Shepherd.


MR. SHEPHERD:  Well, tell us how that relates to my question, then?


MR. GREEN:  There are requirements for those that are delivering the TAPS program on behalf of Enbridge Gas Distribution, and there are requirements that we expect of them for their performance.


MR. SHEPHERD:  Because you have a product you're selling, right, TAPS?


MR. GREEN:  A service we're delivering, yes.


MR. SHEPHERD:  But EnergyLink isn't about that, is it?  EnergyLink is, I need a furnace.  You want me to call you.  Whether I would have or not, you want me to call you, and you are advertising for me to call you so that you can decide what contractors I should use; right?


MR. GREEN:  In response to customers' requests that they're looking for Enbridge Gas Distribution to connect them with those people.


MR. SHEPHERD:  Okay.  Well, customers also would like you to sell the gas commodity, wouldn't they?  In fact, all of your surveys say that your customers would prefer if you just sold the gas commodity, don't they, by a large majority?


MS. LAKATOS‑HAYWARD:  Maybe you can point me to that reference.


MR. SHEPHERD:  We have seen it many, many, many times.  Tell me it's not true.


MR. GREEN:  Point me to the reference, sir.


MR. SHEPHERD:  I can't think of it offhand.  I've seen so many of them --


MR. GREEN:  Then I can't respond to the statement.


MR. SHEPHERD:  You don't know of any surveys like that?


MR. GREEN:  I don't know what survey you're referencing, Mr. Shepherd.  If you point me to it, we can look at it.


MS. LAKATOS‑HAYWARD:  Certainly not in the way that you have characterized it, no, we're not aware of that.


MR. KAISER:  Mr. Shepherd, can I interject?  


Mr. Green, this decision on your part to get into the business of screening or approving contractors, is this as a result of some information or belief that you have that the public has a dim view of these contractors, that there's a widespread view that they're unreputable?  


What is the evil that you are trying to address here?  You keep saying customers want this.  I'm trying to understand what is motivating Enbridge to get into the Good-Housekeeping-seal-of-approval business.  


MR. McGILL:  Well, customers ask us for referrals, and to meet that need or desire of customers, we found a way to provide them with referrals and to do that responsibly we have to ensure that the parties we refer are qualified.  It's as simple as that. 


MR. KAISER:  But this is new.  You have obviously been able to carry out your business for some many years without doing this.  Is there something that has happened?  Is there a problem that you have identified that is retarding the growth of gas volumes that you feel you need to address?  


What suddenly has caused you to go into this business, if I can call it that?  


MS. LAKATOS-HAYWARD:  Well, what we tried to demonstrate in the examination-in-chief is that over the last few years, that we have been experiencing market stagnation in the growth of natural-gas products.  


MR. KAISER:  I understand that.  I don't mean to interrupt you, but is that because you think, in part, that part of the problem is that people, the public don't trust these gas contractors that are floating out in the marketplace?  Is there a problem?  


MR. GREEN:  I think there's a couple of elements, Mr. Chair, that they're not sure where to go and that they look to the utility service provider for some direction and some support.  


MR. KAISER:  Well, you could tell them where to go just like Google does without pre-screening or approving.  You can have a look.  You can say:  Here is a list.  


MS. LAKATOS-HAYWARD:  What customers have provided back to us through market research is, yes, that's fine.  But we want to understand that these are, these contractors meet the minimum level of criteria.  


So you know in order for them to use that service, they want to have that, those assurances and that peace of mind.  


So we are trying to be responsive to customer needs and delivering the service. 


MR. KAISER:  Are there any other gas utilities doing what you are doing here or what you are proposing?  Is Union doing this?  


MS. LAKATOS-HAYWARD:  Union Gas has approached us and are planning a similar service.  But I don't believe they have launched anything yet.  


There is also in the business case, I26.10, we have listed other utility experience.  


MR. KAISER:  Thank you.  


MR. SHEPHERD:  Let me just follow up on that.  Two things.  First of all, the market research.  Is the market research you're talking about what's in the evidence, or is there something else?  


MS. LAKATOS-HAYWARD:  The market research is here in evidence.  It is I26.17.  


Question 16 in particular.  So it says:  

"What are the most important factors in motivating you to consider using the referral service?  That's no cost which is true.  Customers have trust in Enbridge.  It's convenient.  Contractors and retailers are prequalified by Enbridge.  Reputation."  

And it goes on and on.  


MR. SHEPHERD:  So this is what you're relying on, the customers are saying they would like to see pre-screened contractors?  Referral service with pre-screened contractors?  


MS. LAKATOS-HAYWARD:  Yes.  This was the research that was done.  


MR. SHEPHERD:  Okay.  You said that you were asked what happened to change the situation.  You said well you've seen over the years market stagnation, blah, blah, blah. 


Well, I want you to turn again to this K9.8.  And to that fifth page that we were already looking at.  Do you see that?  It’s entitled:   “Making EnergyLink work for you.”   


MR. GREEN:  We have that.  


MR. SHEPHERD:  So the first sentence says:  

"Natural-gas customers have been asking Enbridge to refer them to reputable contractors for years, but it has only recently become possible for us to do so."


Tell us about that.  


MS. LAKATOS-HAYWARD:  Well, earlier today we were talking about the non-compete clause, and I believe that you asked us a question about that, and whether this was a precursor and I think the response from this panel was, it wasn't a driving factor.  And you asked me specifically a question as to -- to me on that.  And on leaving, I was reminded by Mr. Buonaguro about a conversation that we have had about that on Friday.  And I think this prompted your initial question.  


I think that Mr. McGill's answer was correct:  By the technical spirit of the non-compete clause, we probably could have done the service.  But our experience with Direct Energy through that non-compete clause was, I would characterize, was challenging.  Enbridge Gas Distribution was fairly limited in what it could do in even generic natural-gas market and programs.  So I think Mr. McGill is correct; perhaps we could have technically done it, but perhaps given the experience didn't contemplate on doing that.  


As we came closer to the expiry of the non-compete clause, certainly we felt that we were able to do more of the natural gas or "gas is good" kind of marketing and certainly, as with respect to the development of the EnergyLink system and the technology that was available to deliver this program, that certainly was an enabler that allowed us to bring this to market as well.  


MR. SHEPHERD:  You're saying that technology wasn't available until 2006 to put this program out?  


MS. LAKATOS-HAYWARD:  Well, there's a couple of components.  The Aprimo Leads Management System is fairly new in the marketplace and, in fact, we had to make some customizations to that, so, yes, that is true.   


Secondly, in terms of the web technology, again, that was something that we customized for the purpose of this and it interfaces with our Plumtree and our website, and for Enbridge Gas Distribution, that was fairly new.  


MR. SHEPHERD:  So these are all conventional technologies, right.  You could have done this five years earlier; right?  


MS. LAKATOS-HAYWARD:  To the best of my knowledge, no.  


MR. SHEPHERD:  Because the technology wasn't available to do it?  


MS. LAKATOS-HAYWARD:  I mean, I am not an IT expert, but when we went through with the Aprimo Leads Management System, this was a software that was available off the shelf but we did have to make some customizations to make that fit what we needed to do here.  


So from that perspective, and our assessment, there weren't too many other products out there.  So I'm relying on that to say, no, this technology was not available a few years ago.  


MR. SHEPHERD:  There are a number of other referral systems out in the marketplace; right?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. SHEPHERD:  And they didn't all spring into existence in 2006, did they?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. SHEPHERD:  And leads management software didn't spring into existence in 2006, did it?  It's been around for years?  


MS. LAKATOS-HAYWARD:  I couldn't answer that, only to the extent that when we did a package evaluation of leads management software, there were very few that even met the basic level of criteria what we needed.  


MR. SHEPHERD:  So you're telling this Board that you couldn't have offered this service until 2006 because of technology limitations; is that right?  


MS. LAKATOS-HAYWARD:  It was -- having the technology available was an enabler.  It would have been very difficult for us to deliver the program without having a leads-management system.  


MR. SHEPHERD:  All right.  There was something else I wanted to follow up with that but I have forgotten now.  Let's go to another subject.  


Up til 1999 Mr. McGill and Mr. Green, you, I think, were involved in this, you had a program called the Authorized Dealer Network.  Yes?  


MR. McGILL:  Yes.  


MR. SHEPHERD:  And that was an authorized contractor system I think you had, you decided whether contractors were authorized, or not.  And they could display the Consumers Gas logo on their trucks and materials; right?  


MR. McGILL:  Yes.  There were some requirements and part of the program was that if the contractor met the requirement, then they could display the company's marks on their vehicles.  


MR. SHEPHERD:  Can you just describe the authorized dealer program for us a little bit?  

MR. GREEN:  Just bear with me for one moment, Mr. Shepherd.


MR. SHEPHERD:  Sure.


MR. GREEN:  I think I responded to your comments about the differences between EnergyLink and the Authorized Dealer Network, and there were two components to follow up on Mr. McGill's comments.  There were authorized Consumers Gas dealers and there were authorized service contractors, if you are talking about the dealers.  


And I reference our response to the HVAC Interrogatory No. 5, which is found at Exhibit I, tab 26, schedule 5.  If you want, I can take you through it.


MR. SHEPHERD:  I just want the Board to have a brief summary of what the Authorized Dealer Network was, why it existed, how it worked.  Just a brief summary.


MR. GREEN:  I've been in the industry for 30 years, so I can't quite ‑‑ I don't recall the date that the Authorized Dealer Network was put in place, but it's -- primarily it was put in place with a lot of the conversion activity off oil cost, conversion off oil program from the federal government. 


Distribution expansion programs were put in place, and a lot of that was -- again, there was criteria that was put in place and consumers would contact Consumers Gas looking for a dealer, and one of the regional offices would go down the list and provide a name.


MR. SHEPHERD:  So it was a referral program, was it not?


MR. GREEN:  It was a referral program.  One of the dynamic differences, if I could just finish this thought while it's in my mind, especially with the EnergyLink program, is that one of the dynamic elements about the EnergyLink program is it's customer‑driven because it's customer select.


What I mean by that is we've described -- a relative length of time this morning with the panel was taking them through how the customer selects and says, I'm looking for a furnace, as an example, or a fireplace.


MR. SHEPHERD:  How is that different from the Authorized Dealer Network?


MR. GREEN:  Well, the Authorized Dealer Network, Mr. Shepherd, the customer would call in and the -- someone on the phone would, if you will, call off the next three names on the list.


MR. SHEPHERD:  How is that different from the website?


MR. GREEN:  We gave them the three names.  The website difference is that actually the customer is clicking to go, I want to hear, I want to hear, I want to hear.  If they're calling in on the call centre, then the CSR is saying, you're looking for this.  This is your information.  Here are three contractors.  Do you want to take --


MR. SHEPHERD:  Here is the next three names on the list; right?


MR. GREEN:  That's correct.


MR. SHEPHERD:  Just what you said the Authorized Dealer Network did; right?


MS. LAKATOS‑HAYWARD:  No.


MR. McGILL:  There is a whole host of differences between where we are now and where we were in the day when the Authorized Dealer Network was in place.


At that time, we had our own appliance stores.  We sold appliances.  Those dealers installed those appliances.  We had a rental business.  Those dealers serviced and installed the rental equipment.  We had a merchandise finance program.  Those dealers had access to that in order to facilitate the sale of those appliances.


We are talking about a totally different environment today than where we were ten or 15 years ago.


MR. SHEPHERD:  I agree with you that you don't have the appliance stores anymore.  You don't have water heaters.  I get that, but let's just deal with the other two things.  It's still a referral service; right?  That's not changed?


MR. McGILL:  That was only a small part of it.


MR. SHEPHERD:  And you're still offering merchandise financing; right?


MR. McGILL:  No, we're not.


MS. LAKATOS‑HAYWARD:  No, we're not.


MR. McGILL:  No, we are not.


MR. SHEPHERD:  Your affiliate is?


MR. McGILL:  They may.


MS. LAKATOS‑HAYWARD:  There are other providers out there.  Certainly if I can direct -- at Exhibit I26, schedule 5 that Mr. Green was referring to, it does give an overview of the dealer network, but we also do draw, What are the distinctions between the Authorized Dealer Network and EnergyLink?


And certainly one of the aspects is the customer choice, that under EnergyLink the customer chooses who they want to hear from.


On the partner choice, under the Authorized Dealer Network, dealers were directed by the company as to which products and areas they could serve.  As we have talked about today, under EnergyLink, partners self-select which areas and products they serve.  


There is also the flexibility for the partner to what we call self-suspend, or withdraw from the program, or to expand and reduce the areas from the products they support.


Product selection.  We don't tell the customer or the contractor which products they should support, and, similarly, under financing, the contractor is free to choose whatever financing or payment options they wish to refer their customer to.


MR. SHEPHERD:  Let's just deal with the referral part for a second, because I ‑‑ I'm having some difficulty understanding the distinction.  If I'm a customer and I call up the call centre, they give me three names and I can choose whether I want to talk to any of them or not, right, under EnergyLink?


MS. LAKATOS‑HAYWARD:  Under EnergyLink, if the customer elects to hear from these contractors, they are given the choice, Which ones do you want to hear from?  Only from those contractors or who they choose will they actually hear from.


MR. SHEPHERD:  That's right.  So I call up.  I get three names; right?  I can just say, Thanks for the names, goodbye; right?


MS. LAKATOS‑HAYWARD:  Hmm‑hmm.


MR. SHEPHERD:  Or I can say, Can you have this one or this one or all three of them call me; right?


MS. LAKATOS‑HAYWARD:  That's right.


MR. SHEPHERD:  Under the Authorized Dealer Network, if I called up the branch office -- because it wasn't a call centre then; right?  It was the local office.  If I called up the local office and I said, I want to install a furnace, they would give me three names; right?


[Witness panel confers]


MR. SHEPHERD:  Mr. McGill just said that.


MS. LAKATOS‑HAYWARD:  They're given three names.


MR. SHEPHERD:  Then I had a choice.  I could say, Thanks very much, and I could call them, or I could say, Could you have them call me.  Right?


MS. LAKATOS‑HAYWARD:  Yes, that's correct.


MR. SHEPHERD:  So it's identical?


MS. LAKATOS‑HAYWARD:  No, because what's different is now the customer is on the website.  They can be going through a call centre, but they are given more information about the contractor so they can make a choice about whether they want to hear from them or not.


MR. SHEPHERD:  Thank you.  I wonder if you could turn to Exhibit L26, page 39.  That's the evidence of HVAC Coalition.


In particular is the witness statement of Roger Grochmal, G-R-O-C-H-M-A-L, on page 39 of that exhibit.  Do you have it?


MS. LAKATOS‑HAYWARD:  Not yet.  


MR. SHEPHERD:  So under a heading "The Old Order", Mr. Grochmal talks about the authorized dealer program.  He says in the third paragraph, the second sentence:

"In one instance when Atlas ..." - that's his company - "... had the temerity to suggest to its customers that it could provide a higher quality service than anyone else affiliated with Consumers Gas, we were given a stinging rebuke and suspended from the dealer program for six months."


So, now, that could happen under the authorized dealer program; right?  I'm not asking you to say it happened to him.  We will get him to say that, but it could happen under the authorized dealer program; right?


MS. LAKATOS‑HAYWARD:  Well, first and foremost, I guess what I have trouble with, with this witness statement, is it's highly inflammatory and, you know, it's someone's opinion.  I don't know what you're asking me to comment on.  I mean ‑‑


MR. SHEPHERD:  He's stating a fact, Ms. Lakatos-Hayward.  He's saying this in fact happened.


So I asked you a simple question.  Under the old Authorized Dealer Network, that could have in fact happened; right?  I'm not asking you to say it did.  I'm just asking you to say it could have.  Right?


MR. McGILL:  I think all we can say is that is his side of that story.


MR. SHEPHERD:  Okay.  Could that happen under EnergyLink?


MS. CAIN:  No, that couldn't happen.  If we go back using your example of this particular paragraph, the very first sentence in that paragraph: 

"It was extremely difficult to differentiate yourself and grow your business in that market."


As we've already stated earlier today, the big difference, just in that one sentence, is the contractors are driving their own profiles with this.  They're determining exactly what products, what categories they choose.


They can come back to us if they add categories, or alternatively if they reduce the categories that they sell, and are exactly the same when it comes to the geographic areas.  If they're expanding, they let us know.  We will change their profile.  If they're -- by the same token, want to close branches down, let us know.  We will reduce them.  We aren’t edicting to this industry what they sell and where they go, and that is a big difference.  


MR. SHEPHERD:  If they use the EnergyLink name or logo in any advertising, then they're required to have your pre-approval; correct? 


MS. CAIN:  That's absolutely correct.  


MR. SHEPHERD:  So if Mr. Grochmal, let's say, assuming he did sign that - hard to imagine, but let's say - and he wanted to put an ad in his local newspaper, saying:  We're the best EnergyLink contractor in western Toronto area, you wouldn't approve that, would you?  


MS. CAIN:  You're absolutely right.  You knew I was going to answer that way.  


MR. SHEPHERD:  And if he did say that, you would suspend him, wouldn't you? 


MS. CAIN:  No, we would not suspend him. 


MR. SHEPHERD:  What would you do?  He broke the rules.  


MS. CAIN:  Well, he would come through us to get the prior approval so he would know before the ad went out that that wouldn't be something acceptable. 


MR. SHEPHERD:  If he didn't get the prior approval, you would kick him out, wouldn't you?


MS. CAIN:  Well, it would certainly go to governance.  


MR. SHEPHERD:  When contractors were suspended or expelled from the Authorized Dealer Network, did they suffer financially?  


MS. CAIN:  I can't answer that.  But what I can say is that when -- 


MR. SHEPHERD:  I have a couple of people on the witness panel here who were there.  They know the answer to this question.  Why don't you give it to them?  


MS. LAKATOS-HAYWARD:  Well, I mean I appreciate the question, but again, you are trying to draw the analogies between the -- that this is just the old dealer network and I think this panel does not agree with that characterization.  This is a very different program.  


MR. SHEPHERD:  I understand that.  It's still a simple question.  When contractors were suspended or expelled from the Authorized Dealer Network, did they suffer financially?  


MR. McGILL:  They may have.  We have no knowledge of what the financial situation of those businesses was.  


MR. SHEPHERD:  Well, come on, Mr. McGill.  You know lots of contractors who had problems when they were suspended or cancelled in the authorized dealer network, right?  It was common knowledge in the industry, wasn't it? 


MS. LAKATOS-HAYWARD:  How are we supposed to know? 


MR. McGILL:  How am I to know that?  I don't audit their financial statements.  I have no insight in their records or business.  They had the opportunity to go out and compete with everyone else, whether they were an authorized dealer or not.   


MR. SHEPHERD:  The whole essence of your proposal here is you're saying to the Board:  We know this industry.  We should be the ones to have this sort of control function, and now you're saying Oh, you don't know anything about the industry.  You don't know what happens?  


MR. GREEN:  It's a pretty general statement, Mr. Shepherd, that says "we know the industry".  You're talking about it from a competitive perspective.  


We are responding, again, to what the customers are looking for as a connector point with the professional organizations that provide the products and services and this is a connection tool for consumers to use.  


MR. SHEPHERD:  The authorized dealer network was unilaterally terminated by the utility on 30 days' notice; right?  


MR. GREEN:  No, I don't believe that was correct at all, Mr. Shepherd.  


MR. SHEPHERD:  Then what happened?  


MR. GREEN:  To the best of my knowledge that there were meetings conducted across the system in a variety of different locations subject to check of specific dates, but it was six months' notice that said the date of unbundling, if you will, deregulating of the market, that Enbridge Gas Distribution was no longer going to be involved in the retail dynamics of the business.  And that effective October 12, 1999, that the Authorized Dealer Network would no longer exist.  


MR. SHEPHERD:  You gave six months' notice of this; is that right?  


MR. GREEN:  Mr. Shepherd, subject to check, that's to the best of my knowledge.  


MR. SHEPHERD:  So if a contractor comes in and says, I got 30 days' notice at that time, they wouldn't be telling you the truth?  


MR. GREEN:  You're presenting to me a hypothetical situation that I can't respond to.  I know that there was a series of meetings conducted across the system of Consumers Gas in regional offices, where the authorized dealers were invited to those meetings, sir.  


MR. SHEPHERD:  I have heard that quite a number of authorized dealers either went out of business or had to drastically cut back their operations as a result of the termination of the Authorized Dealer Program; is that correct?  


MR. GREEN:  I don't know that as a fact, sir.  


MR. SHEPHERD:  So you are not aware of whether that is true, or not?  


MR. GREEN:  I'm not aware of organizations to the way that you just described that said they decided to close-up business. 


MR. SHEPHERD:  You don't know any contractors that went out of business because the authorized dealer network was terminated?  


MR. GREEN:  None come to my mind, Mr. Shepherd.  


MR. SHEPHERD:  Okay.  If contractors become dependent on the EnergyLink program for leads, do you think that its termination would affect them negatively?  


MR. GREEN:  Well, Mr. Shepherd, I'm going to turn 

that -- we spoke about this before.  But in the contract, in the presentations to the EnergyLink participants, as we've described earlier, there is about 214 of them today.  


We have said:  This is another channel.  This is another tool.  And you should not be depending on EnergyLink as your primary source of business, and their acknowledgement that it is another -- it is another channel for them to potentially secure business, et cetera.  


MR. SHEPHERD:  The authorized dealer network had a dealer manual associated with it; is that right?  


MR. GREEN:  I think there was dealer manuals, yes, in place. 


MR. SHEPHERD:  Is there going to be a dealer manual for the EnergyLink program?  


MS. LAKATOS-HAYWARD:  Well, I'm not sure, by asking whether there was an old dealer manual and whether there is going to be a manual for EnergyLink what your specific question is and what analogies you are trying to draw again. 


MR. SHEPHERD:  Are you planning to have a manual of rules and procedures, code of conduct, et cetera, for EnergyLink members?  


[Witness panel confers] 


MR. GREEN:  I'm not sure if it's going to be a specific manual, but there is different elements that have been put in place for whether a mechanical contractor may want to use a vehicle decal, whether they may want to use a specific ad mat.  Certainly their application and contract, Mr. Shepherd, outline the terms and conditions of being an EnergyLink participant.  


MR. SHEPHERD:  But they also refer to rules and codes of conduct and procedures, right, so presumably you have to have those somewhere.   


MR. GREEN:  They're part of the documents that they have signed, yes.  


MR. SHEPHERD:  Okay.  When we come to the agreement I will ask you about that.  


Let me ask you to turn to Exhibit I, tab 26, schedule 4.  And at this point I am in not the attachment, but the actual answer itself at page -- bottom of page 2, top of page 3.  Do you see that?  So at the bottom of page 2, top of page 3, these are the goals that you say are for the program; right?  Do you see that?  


MS. LAKATOS-HAYWARD:  Yes.  


MR. SHEPHERD:  When you talk about access, you are talking about access by the customers to these contracts -- to these products and services and contractors; right?  


MS. LAKATOS-HAYWARD:  It's access by residential and small commercial customers.  


MR. SHEPHERD:  Sorry, I can't hear you.  


MS. LAKATOS-HAYWARD:  It says here:  

"The goals are to establish a referral program that offers residential and small commercial customers"… 

and then "access". 


MR. SHEPHERD:  So you're giving them access to HVAC-related products and services?  


MS. LAKATOS-HAYWARD:  To all natural gas and HVAC.  


MR. SHEPHERD:  And providers of those services and energy-efficient products; right?  


MS. LAKATOS-HAYWARD:  Correct.  


MR. SHEPHERD:  Go down a little ways down that page to "structure".  This talks about the round robin format.  That means that once a contractor gets a lead, they go down to the bottom of the pile and the next leads go to other contracts in the -- contractors in the same area.  Is that right?  


MS. LAKATOS-HAYWARD:  That's an accurate way of describing it, yes.  


MR. SHEPHERD:  So why doesn't that method disadvantage a contractor with a broader service area like Direct Energy or Union Energy or Service Experts or somebody like that?  


MS. LAKATOS-HAYWARD:  Why doesn't it?  


MR. SHEPHERD:  Disadvantage them.  


MS. LAKATOS-HAYWARD:  Well, in designing this system we were trying to find the algorithm, if you will, that provided the fairest and most equitable way to distribute the leads across all contractors.


MR. SHEPHERD:  And you haven't disclosed that, have you, the algorithm?


MS. LAKATOS‑HAYWARD:  No.


MR. SHEPHERD:  And you're not going to, are you?


MS. LAKATOS‑HAYWARD:  Well, we think that by the general conceptual description of it that ‑‑ I mean, we have nothing to hide.  I mean, I think it speaks for itself as to how it works.


MR. SHEPHERD:  Okay.  Then tell me how ‑‑ if you are Direct Energy and you operate throughout the franchise area, just as example -- I have no particular brief for them, but they happen to be a good example here.  Usually I pick on them, but this time not.


If you're Direct Energy and your operations are across the franchise area, then doesn't that mean that you have a disadvantage relative to contractors who are in ‑‑ are much smaller and are in a local area, or does the algorithm account for that?


MS. LAKATOS‑HAYWARD:  The algorithm, when we initially launched, was across the entire system.  We are just putting some changes in place that make the round robin work at a municipal level.  So for that municipality, for that product, the next three contractors in line will be offered up to the customers for their choice.


If those contractors are selected by the customers, they go to the bottom of the rotation.  We believe that that is the fairest way of -- most equitable way of providing those leads across all contractors.


MR. SHEPHERD:  Okay.  So you're prepared to file that algorithm?  


MS. LAKATOS‑HAYWARD:  Yes.  I will work with our IT so it is not some IT programming code that no one is going to understand, but maybe if there is something specific that you are looking for, that might help guide us and we could file it.


MR. SHEPHERD:  I just want to know how we can determine whether it's fair or not if we can't see it.


MS. LAKATOS‑HAYWARD:  Is there something unclear in what I said that might ‑‑ I mean, what ‑‑ what information are you looking for?


MR. SHEPHERD:  Well, I mean, you have, for example, all of these areas around the province; right?  So you have -- for example, Orono is one area.  It's a fairly small town; right?  I don't understand how somebody who has a broader coverage than that competes fairly with the local contractor.  I don't understand how that works.


MS. LAKATOS‑HAYWARD:  Well, the algorithm works at the municipality level.  So the next three contractors who serve that municipality and are providing that service that the customers are looking for, they will be offered up.


MR. SHEPHERD:  So what a contractor should do is they should mark themselves as available in all of the areas and they will get lots of leads.


MR. McGILL:  But then they would get leads from areas they don't operate in.


MR. SHEPHERD:  They could trade it with their friends.


MS. CAIN:  We -- actually, when we started signing up people, Mr. Shepherd, we did have some of the contractors who actually thought that way, that if they started expanding their areas, it would be a growth in business.


The reality is that we went back to them, because they very quickly realized that if all of a sudden they cover the west end of Toronto and they have put in that they cover in Ottawa and the east end of Toronto, these are only referrals, and the costs associated in having them trying to meet the SLAs was just impossible.


The same with the categories, too.  The ones that put in the ‑‑ had categories that they didn't, we've gone back twice and made sure that everybody -- that the profile does match their business today.


MR. SHEPHERD:  How are you checking that?


MS. CAIN:  We've sent out ‑‑ we can tell very quickly.  We have sent out two notices to them asking them to update.


So if a customer went onto the website or called our sales enquiry centre and said they're looking for a fireplace and a contractor -- the three contractors come up, one of them does not provide that service, the customers come back to us.  We will also be doing some random customer surveys, so we will very quickly be able to find out whether or not the profile was correct.


MR. SHEPHERD:  I wasn't asking about whether they do fireplaces.  I was asking about geographic areas.  So how do you police that?


MS. LAKATOS‑HAYWARD:  It's the same concept.


MS. CAIN:  It is exactly the same principle. 


If we had a contractor that is saying that they cover the east end of the city and they in fact don't, a customer would be phoning them -- they're not covering the city, then the customer would get back to us or we would find out.


We have all of our consultants.  There's 14 ‑‑ 15, actually, consultants out there that work very closely with these contractors.  That was one of the criteria, that we had to know them.


MR. SHEPHERD:  So you're keeping them under close enough supervision so you can check?


MS. CAIN:  Absolutely not.  This has nothing to do with supervision.  This is us working in concert with them for the betterment of the customer.


I know I keep harping on this, but this is not policing.  This is not EGD saying, Thou shalt or thou shalt not.


This is a tri-party operation or program for the benefit of the industry and the consumer.


MR. SHEPHERD:  Your channel consultants, they're Enbridge employees; right?


MS. CAIN:  Correct, they are.


MR. SHEPHERD:  EGD employees?


MS. CAIN:  Yes, sir.


MR. SHEPHERD:  If they see that somebody is listed as ‑‑ a contractor is listed as covering an area that, in their experience, that contractor doesn't cover, they go tell them to change it; right?


MS. CAIN:  They will go and do them a favour and say, Hey, Joe, you know, was this an accident or is it an area you are moving into?


MR. SHEPHERD:  If the contractor says, I want the leads from that area, then that's fine?


MS. CAIN:  If it's in Toronto, we know that they don't cover Ottawa.  There is just no value.  I mean, the contractors know their business, and the one thing today with the HVAC business, it costs so much money to get -- to expand your geographical territory.  Most of them don't want to.  They want to be contained.  


They know their own business.  They're not looking to move and travel for an hour and a half and two hours to go and give a customer a quote on a new furnace.


MR. GREEN:  Mr. Shepherd?  If I could just add, Mr. Shepherd, that the participants that have signed appreciated the element of flexibility inside this parameter that says, I want Brampton and Mississauga.  And they have said, I feel like I'm going to get dragged into Etobicoke.  


That is your choice.  If they don't pick Etobicoke, they don't go into Etobicoke; same element that says, I want to focus on HVAC and also -- HVAC and fireplaces, if I can use that category.  I'm not interested in offering a service for white goods and appliance connection to a range or a dryer.


MR. SHEPHERD:  Especially when they're not in the program yet?


MR. GREEN:  No, Mr. Shepherd, not whether they're in the program.  They're saying, This is what I service, et cetera.


So as Ms. Lakatos‑Hayward had mentioned earlier, there's right contained inside the contract that allows them to self-suspend that says, I don't want that.  I'm changing my portfolio, the contact that Ms. Cain has mentioned in talking to channel partners that says, I have put another couple of trucks on the road.  I'm very busy.  I think there is a great opportunity.  I would like to change my profile to make sure that I could be ‑‑ that I do range connections, dryer connections, et cetera.


So it is a flexible -- it is flexible.


MR. SHEPHERD:  Mr. Chairman, I am moving to another area, so if you would like, this might be a good time for the break.


MR. KAISER:  Thank you, Mr. Shepherd.  Fifteen minutes.


‑‑‑ Recess taken at 2:55 p.m. 



--- Upon resuming at 3:15 p.m. 


MR. KAISER:  Please be seated.


PROCEDURAL MATTERS:  


MR. CASS:  Mr. Chair, just while the witnesses are taking their seats, during the break I enquired into the status of the partial settlement on bill inserts that the Board has been awaiting.  I believe that Mr. Stevens has completed getting the positions of all parties and is finalizing the document.  We just weren't able to pull together the copies during the time we had available to us in the break and bring them up.  


I think the document can at least be submitted to the Board by letter today, with copies to all parties as would normally happen with a settlement proposal in advance of the hearing, and at a minimum we can try to have copies for tomorrow morning if we don't get them up here this afternoon. 


MR. KAISER:  All right.  Thank you.  Ms. Cain, before Mr. Shepherd starts in, you answered a question of his prior to the break that had to do with one of his client's being suspended for six months under the old authorized dealership program.  You said, no, no, that can't happen under the new plan.  


As I read your agreement there is a provision there, by way of example, that says if your customer complaint is above 10 percent for three consecutive months, you can be either suspended or terminated by Enbridge in its sole discretion.  


Am I misunderstanding that?  


MS. CAIN:  If I could just have a moment, Mr. Chairman, I just wanted to refer back to Mr. Grochmal's letter which is what we were talking about. 


MR. KAISER:  I know it is not on all fours.  Mr. Grochmal's infringement didn't have to do with customer complaints, it had to do with something else.  But you have the power under this agreement to terminate and suspend participants.   


MS. LAKATOS-HAYWARD:  Yes, Mr. Chair, if I can answer that.  Yes, it is true that the company in its contract does have the ability, as any - if I can call it - legal entity to enter into a contractual arrangement with its, in this case, terminate it as a business partner.  


I think, if I may, the example that Mr. Shepherd was trying to draw about a specific instance and what Ms. Cain was referring to were two different scenarios.  


The first one was, if we used a brand inappropriately, what would happen.  And our approach there would be -- as with any case, would be to work with that business partner to try and get that, if there is an infraction if you want to call it that, get that remedied.  


From our perspective, the self -- sorry, the suspension and termination is really a last-ditch effort or last means in any contractual arrangement.  


MR. KAISER:  Just on that point, one of the other grounds on which you can terminate or suspend somebody is if they manipulate the EnergyLink system, in terms of generating the number of referrals.  That's a provision in the contract.  


What kind of manipulation are you worried about?  


MS. LAKATOS-HAYWARD:  Well, with any computer system, there are going to be safeguards in place.  And if we come across a situation where we have evidence to suggest, and just as an example, a contractor has used the system to, in a way that can bump themselves up in that rotation, one may be by issuing dummy leads or pretend leads going out to other contractors.  If we find evidence of that, then we will, you know, that is an unacceptable practice and we will take the appropriate steps with that participant.  


MR. KAISER:  Would that also cover a situation where I said I had service facilities in Ottawa and I didn't?  


MS. LAKATOS-HAYWARD:  No.  I think in that case, in our experience to date is that the contractors -- they  are our business partners and they want to work with us proactively and positively.  


When we point out to them, this is your profile.  It seems to be suggesting that you're working in Ottawa when you're in Toronto, they are rectifying that on their own.  They're not -- our experience has been that they are not trying to game the system to get more leads.  


MR. KAISER:  Mr. Shepherd. 


CROSS-EXAMINATION BY MR. SHEPHERD (continued): 


MR. SHEPHERD:  Thank you, Mr. Chairman.  Let me just follow up on that.  I am looking at Schedule A to the program agreement.  Do you have that?  


MS. LAKATOS-HAYWARD:  Schedule?  


MR. SHEPHERD:  It's I26, 4, attachment 2, and the program agreement starts at page 9 and -- the problem is they're hard to read.  I think I am on page 14.  15, actually.  


Do you have that?  


MS. LAKATOS-HAYWARD:  We have the program agreement.  


MR. SHEPHERD:  All right.  If you have the program agreement, it's correct, isn't it, that you could actually terminate this agreement any time you want.  Right?  


MS. LAKATOS-HAYWARD:  Just as the business partner can as well.  


MR. SHEPHERD:  Yes.  You don't need to have a reason, you can just say you know what, I don't like you any more.  30 days, you're gone.  15.  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. SHEPHERD:  In fact, if they do anything to breach the agreement, anything at all, you can terminate them without notice.  Right?  


MS. LAKATOS-HAYWARD:  Well, I think -- if I may, this line of questioning, we're going to get into a situation where we are here representing the business and to the extent that we can best answer what legal questions there are, but certainly we don't want to be placed in a situation where we are interpreting legal agreements.  


But my understanding of this particular clause is that Enbridge may terminate this agreement, but I think what also should be noted is the obligations imposed under this agreement that may be reasonably interpreted or construed 

-- sorry, interpreted or construed as surviving the termination or expiration of this agreement, including without limitation those obligations specified in the various sections.  


So I mean I take it, as well, that reasonably interpreted.  So there is that element as well.  


MR. SHEPHERD:  Well, in fact, can you go to Schedule A, there's a couple of pages further on, and to item 5 in that.  That's on the second page.  Do you see that?  


MS. LAKATOS-HAYWARD:  Yes.  


MR. SHEPHERD:  One of the things it says here is:  

"The participant acknowledges that Enbridge will be using the information entered into the EnergyLink referral system"...

That's this Aprimo or something you talked about?  


MS. LAKATOS-HAYWARD:  Yes.  


MR. SHEPHERD:  

"...to track and report on EnergyLink program participant performance.”  

That's the performance of the contractor; right?  


MS. LAKATOS-HAYWARD:  Can you give me a paragraph number, please?  


MR. SHEPHERD:  There is no paragraph number.  It's the second page of Schedule A, after A-B-C at the top.  


MS. LAKATOS-HAYWARD:  Yes.  


MR. SHEPHERD:  So you see it says here you're going to use that to track and report on EnergyLink program participant performance.  Do you see that?  


MS. LAKATOS-HAYWARD:  Yes.  


MR. SHEPHERD:  Including close ratio.  What is a close ratio?  


MS. LAKATOS-HAYWARD:  Yes.  


MR. SHEPHERD:  What is a close ratio?  


MS. CAIN:  That's how many sales referrals have come in that actually are sold.  


MR. SHEPHERD:  So higher percentage is better. 


MS. CAIN:  Yes.  


MR. SHEPHERD:  And upsell opportunities, closed.  What's that?  


MS. CAIN:  That's if a customer were to come into the site and ask for contractors for a furnace, that's what is logged into the system.  And when the contractor completes a sale and it has an additional water heater, that water heater is classed as an upsell.  


MR. SHEPHERD:  So, again, more is better; right?  


MS. CAIN:  Correct. 


MR. SHEPHERD:  Customer-satisfaction levels.  You're going to have some sort of tracking device that tells you how satisfied the customers are?  


MS. CAIN:  We hope to.  We haven't kind of nailed down exactly what approach that we'll take.  


MR. SHEPHERD:  But you are going to have some way of testing this; right?  


MS. CAIN:  Well, we would like to have some mechanism in place.  I mean it's the same as when we go to all the contractors.  We want to make sure it's working for them.  


We know that the contractors want to make sure that they get the feedback from the customers, as well as we want the feedback in order if we do need to enhance the program, if there are any changes that need to be made, then collectively we can discuss that and make the appropriate changes.



MR. SHEPHERD:  Okay.  The next one is dispute resolution statistics.  That's how many disputes there are and how they're resolved?  


MS. CAIN:  Correct.  


MR. SHEPHERD:  So less is better?  


MS. CAIN:  Absolutely.  Zero is the best.


MR. SHEPHERD:  And then all other performance obligations identified in this agreement, there's other things they have to do, right, like, for example, participating in DSM programs?


MS. LAKATOS‑HAYWARD:  No, that's not correct.  Ms. Cain had referenced SLAs previously.


One of the things that -- or the proposition to the customer is that they hear from that EnergyLink participant within one business day.  So that is something, from a time perspective, we do track.


MR. SHEPHERD:  You're telling me that the contractors do not have an obligation to participate in your DSM programs if they're an EnergyLink member?


MS. LAKATOS‑HAYWARD:  They have an obligation.  Yes, they do.


MR. SHEPHERD:  They do?  And they have an obligation to participate in your load building programs; right?


MS. LAKATOS‑HAYWARD:  Yes.  That is referenced in paragraph 4(e).


MR. SHEPHERD:  Okay.  I'm going to come back to this in a second.  I want to follow up on the Chairman's questions, but I want to actually deal with something else first, and that is we were talking about the financing offering.


I wonder if you could just turn up Exhibit I, tab 26, schedule 4, attachment 3, page 25.  Do you have that?


MR. GREEN:  We have that, Mr. Shepherd.


MR. SHEPHERD:  Now, this is ‑‑ can you tell us what this overall document is, this 30‑page document?


MS. LAKATOS‑HAYWARD:  This document was ‑‑ the 30-page document was a presentation that was made to EnergyLink potential ‑‑ or, actually, contractors who had replied to the expression of interest, and we had invited them to information sessions in October 2006, and this was a presentation made to them.


MR. SHEPHERD:  Okay.  So it says here on this page 25 -- it is headed up "Financing Sales Tool", and this looks to me like if you go into EnergyLink, ESI is going to let you do financing on the bill.


MS. LAKATOS‑HAYWARD:  No.  Actually, if I can refer you to two pages previously, what is in it ‑‑ sorry, "What is in it for potential EnergyLink partners?"


And what we tried to do is make it as clear and unconfusing as possible.  We talk about, Okay, if you join EnergyLink, what are you going to get?  Sorry, this is ‑‑ it's at page 21.  "What is in it for potential EnergyLink channel partners?"


MR. SHEPHERD:  And there's no financing there?


MS. LAKATOS‑HAYWARD:  That's right.


MR. SHEPHERD:  So this page on the financing sales tool isn't intended to suggest that somehow EnergyLink is connected?


MS. LAKATOS‑HAYWARD:  That's right.  We know that contractors want access to the bill.


MR. SHEPHERD:  Okay.


MS. LAKATOS‑HAYWARD:  And this is ‑‑ we are aware of Enbridge Solutions Inc. bringing forward this program.  We believe that what is presented here is factual and non‑misleading.


We have indicated that this is -- it's an unregulated company.  It has to be approved by the OEB.


MR. SHEPHERD:  Where it says "available to all EnergyLink members as optional offer only" ‑‑


MS. LAKATOS‑HAYWARD:  Yes.


MR. SHEPHERD:  I take that to mean that they don't have to sign up if they don't want to, right?


MS. LAKATOS‑HAYWARD:  That's correct.  There is no stipulation in EnergyLink that they have to use this product.


MR. SHEPHERD:  But it does suggest that you have to be an EnergyLink member to get it, doesn't it?


MS. LAKATOS‑HAYWARD:  No.  That's up to Enbridge Solutions Inc. to decide how they go to market and who they're going to utilize.


MR. SHEPHERD:  So then why did you include it in this package?


MS. LAKATOS‑HAYWARD:  Because it's question that contractors have been asking.  They want access to the utility bill.  They see it as a valuable sales tool.  So this is something, if we are aware of someone bringing ‑‑ someone else bringing something to market, then we would have told them about it.


MR. SHEPHERD:  Okay.  Can you keep your thumb here at page 21, the one you took us to, "What's in it for potential EnergyLink channel partners?", and I wonder if you could go to Exhibit I, tab 26, schedule 7, attachment 1, page 13.


So ‑‑ it's on your screen, too.  This is a presentation that you gave to the industry council at the end of March, right, of last year?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  And this you have the same page, "What's in it for potential channel partners?", but this includes "Enbridge Inc. financing option".  That's the only difference, right, between this page and the one from October?


MS. LAKATOS‑HAYWARD:  Yes.  And I think this is something that was a limited audience done back in March.


So in going out to the general contracting crowd in October, we wanted to ensure that this was as clear as possible about what the various roles were in the marketplace.  So we have updated that presentation.


MR. SHEPHERD:  So you didn't change the program?


MS. LAKATOS‑HAYWARD:  Well, the program ‑‑ the EnergyLink program does not specifically include a financing aspect.


MR. SHEPHERD:  Well, in March it looks like it does.  "What's in it for potential channel partners?  Enbridge Inc. financing option."  How much clearer could you be?


MS. LAKATOS‑HAYWARD:  Again, this is something that the contractors want to access, but it was not part of the EnergyLink EGD program.  In going out in October, we tried to make that much clearer about the separate roles.


MR. SHEPHERD:  I wonder if you could go to Exhibit I, tab 26, schedule 4, page 3, where we were before, before the break.


MS. LAKATOS‑HAYWARD:  Can you repeat the reference, please?


MR. SHEPHERD:  Sorry, Exhibit I, tab 26, schedule 4, page 3.  Do you have that?  


MR. GREEN:  We have that.


MR. SHEPHERD:  Thank you.  At the bottom, it says, "Conditions of Participation".  We see this in lots of places.  It's in the application.  I think it is in the agreement somewhere.  This list is a number of places, right, 16 conditions of participating in the EnergyLink program; right?


MS. LAKATOS‑HAYWARD:  Yes.


MR. SHEPHERD:  The first one is automobile insurance.  Why do you care about automobile insurance?


MS. LAKATOS‑HAYWARD:  Our risk management group has advised us that we need to ensure that if a contractor ends up in an automobile accident, then we need to make sure that they have sufficient coverage.


MR. SHEPHERD:  Why?  Why is it relevant to Enbridge?


MS. LAKATOS‑HAYWARD:  Well, if a customer or just a pedestrian was involved or another car accident -- or, sorry, a car, there could be a situation where they would look back and say, Oh, well, they were part of an Enbridge referral system, and so therefore we're going to sue Enbridge.


MR. SHEPHERD:  The principle is called vicarious liability.  Have you heard that?


MS. LAKATOS‑HAYWARD:  No, I haven't, because I'm not a lawyer.


MR. SHEPHERD:  Okay, I won't go into that, then.  Number two is 5 million of general liability insurance, and you are requiring that this be assigned to Enbridge; right?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  And why is that?


MS. LAKATOS‑HAYWARD:  Well, it's the same principle.  If we refer a customer to a contractor and something happens at that site, there could be a potential claim, and because Enbridge has deep pockets, the customer may turn around and sue Enbridge.


So what we are doing in this, and you see in the contract, is ensuring that we provide adequate protection to the company for, you know, those off-hand situations.  


MR. SHEPHERD:  But in what way is $5 million enough?  If somebody's house blows up, $5 million isn't enough, is it?  People die.  That's what you're worried about; right?  


MS. LAKATOS-HAYWARD:  Well, that's a pretty broad statement.  I mean, in long consultations with our risk management group, who really are the experts about what is the appropriate insurance that the company needs to hold, this is what they have advised us is the appropriate level of insurance to cover.  


MR. SHEPHERD:  This is the Enbridge Inc. risk management. 


MS. LAKATOS-HAYWARD:  No.  Enbridge Gas Distribution.  


MR. SHEPHERD:  I thought that Enbridge Gas Distribution bought their risk-management services from Enbridge Inc.  


MS. LAKATOS-HAYWARD:  They have staff, EGD and the risk-management group, who assess these kinds of programs to advise the business as to what level of insurance they need to have in place. 


MR. SHEPHERD:  You believe the staff work for Enbridge Gas Distribution?  


MR. McGILL:  As far as I know, they do.  


MR. SHEPHERD:  Okay.  And if the liability for some problem is more than $5 million, then the ratepayers would pay it; right?  


MR. McGILL:  Not unless we budgeted for it.  


MR. SHEPHERD:  Sorry?  


MR. McGILL:  Not unless it is included as part of our approved cost of service.  


MR. SHEPHERD:  Okay.  


MR. McGILL:  We would have to budget for those incidents and ensuing damages.  And we don't.  


MR. SHEPHERD:  Okay.  So if you didn't budget for the liability of manufactured gas plants, then the ratepayers shouldn't pay for that either?  Sorry, that was dirty, never mind.  I withdraw the question.  That was not fair.  Number 3 and number 4 -- 


MS. LAKATOS-HAYWARD:  Before we move on, I mean we don't want to leave the impression that the ratepayers are at risk.  We have sought expert guidance as to what is the appropriate level of insurance that Enbridge Gas Distribution, as a company, delivering a program for ratepayers, what is the adequate insurance that we need.  


We've been advised that that is $5 million and we have had plenty of years of experience on that.  To the extent if they had told us it needed to be 10 million, it would have been 10 million.  But what they have said is that $5 million is adequate insurance.  We do note the market distinction program has a lower liability, general liability insurance of $2 million.  


MR. SHEPHERD:  Absolutely. 


MS. LAKATOS-HAYWARD:  So we are being very conservative. 


MR. SHEPHERD:  Because they don't have deep pockets like you or the other one, sorry.  You're familiar with the west-end incident?  


MS. LAKATOS-HAYWARD:  Sorry?  


MR. SHEPHERD:  The west-end incident.  That's the way I heard it referred to, the problem that -- sorry the Bloor Street incidents. 


MS. LAKATOS-HAYWARD:  Bloor Street?  At a general level, yes.  


MR. SHEPHERD:  Okay.  How much is Enbridge being sued for there?  


MS. LAKATOS-HAYWARD:  I couldn't tell you. 


MR. McGILL:  Don't know. 


MR. SHEPHERD:  Is it more than $5 million? 


MR. McGILL:  We don't know. 


MR. SHEPHERD:  Will you undertake to tell us. 


MR. McGILL:  I don't know if we can, those actions are before the courts right now.  Some of them are settled, some of them aren't. 


MR. SHEPHERD:  You're aware of how much the claims are; right?


MR. McGILL:  Personally I'm not, no.  


MR. SHEPHERD:  The company is. 


MR. McGILL:  I expect so, yes.  


MR. SHEPHERD:  All I want to know is whether they're more than $5 million. 


MR. McGILL:  They may be, but the Bloor Street incident had nothing to do with a contractor referral or the installation of appliance.  That was a ruptured main.  So completely different circumstances and not applicable to this situation.  


MR. GREEN:  From our risk-management group, Mr. Shepherd, we believe our Enbridge Gas Distribution employees, they were referencing the $5 million level because there are contractors who are in contract relationship from an operations perspective and that is the level of insurance that they asked them to cover and they thought this was an appropriate level.  


MR. SHEPHERD:  The items 3 and 4 are TSSA registration.  That's Technical Standards and Safety Authority?  


MR. GREEN:  That's correct.  


MR. SHEPHERD:  And WSIB coverage, which is Worker Safety and Insurance Board?  Something like that?  


MR. GREEN:  You've kind of made that quizzical face and subject to check, I will agree that your definition of the acronym is okay.  


MR. SHEPHERD:  Something like that anyway.  


MR. GREEN:  Something like that.  


MR. SHEPHERD:  What we used to call Workers' Comp. 


MR. GREEN:  That's what we're referring to here, sir. 


MR. SHEPHERD:  So three and four are both statutory requirements; right?  


MR. GREEN:  Yes.  


MR. SHEPHERD:  So you're putting them on the list on adding.  


MS. LAKATOS-HAYWARD:  I wouldn't quite say that, no.



MR. SHEPHERD:  Are you allowed to be a gas fitter if you don't have TSSA registration?  


MS. LAKATOS-HAYWARD:  What we are doing here is, again, from a minimum level of qualifications or criteria, we are ensuring that those contractors, who were providing referral to or connecting with customers, have those minimum level of business requirements.  


MR. SHEPHERD:  Item five is sound financial health.  You will do some sort of due diligence to verify the financial health of the applicants?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. SHEPHERD:  What is that due diligence you're doing?  


MS. LAKATOS-HAYWARD:  It is a Dun and Bradstreet or an Equifax credit check. 


MR. SHEPHERD:  They have to meet a certain minimum level?  


MS. LAKATOS-HAYWARD:  What we have attempted to ensure is that the organizations are not in a situation of high risk for bankruptcy.  


MR. SHEPHERD:  So as long as they're not bankrupt, they qualify?  


MS. LAKATOS-HAYWARD:  If they don't seem to be in that level of financial straits, then, yes.  


MR. SHEPHERD:  So you exercise your judgment when you look at the credit report?  


MR. GREEN:  Based on what comes back from risk management is their assessment of -- from the result that has come back from the Dun and Bradstreet or Equifax report. 


MR. SHEPHERD:  Who is making these judgments about whether these people pass these tests, is it you?  


MS. LAKATOS-HAYWARD:  The risk-management group provides the credit score and they provide their recommendation.  


There is a group in the business, we have a governance committee, and if there are any what I will call borderline contractors, then we look at those.  That is our process.  


MR. SHEPHERD:  This is not a stringent test; right?  


MS. LAKATOS-HAYWARD:  Perhaps Ms. Cain can help me out here.  


What we find is that the industry tends to be fairly slow payers, not necessarily that they're bad, from an overall financial health perspective, but they are fairly slow payers which can have an impact on their financial scores.  


So in those kind of situations, we are trying to separate out what is a result of slow payment versus other factors that could be indicative of their insolvency.  


MR. SHEPHERD:  Have you identified, have you established a minimum Equifax score, for example, that qualifies? 


MS. CAIN:  Well, what the company is doing is they're coming up with a combination of the overall credit rating of each and every company, versus their actual registered legal name, versus their payment index.  


Then the company, to help the governance, EnergyLink governance group, comes up with a specific number.  


If any one of those two prior numbers are missing, then we've gone back and we are asking for a more detailed credit check.  


MR. SHEPHERD:  All I am asking is:  Is this a mechanistic process or is it judgment?  


MS. CAIN:  It's a mechanism and we are making sure that right across the entire franchise area it is consistent.  


MR. SHEPHERD:  So if you meet a certain number, you pass.  Period.  


MS. LAKATOS-HAYWARD:  If you meet a certain number you pass.  


MS. CAIN:  Yes.  The reason I'm kind of hesitating a little bit is because we do have a few instances right now where we only have either the credit rating or the payment index.  Those have not been approved.  We are trying to get whichever one of those two numbers is missing, because that's what the company is giving us, our company, to -- in order for us to say, yes, that they do.
 So there are a few of those that, just from a due-diligence standpoint, that we are working through right now.  


MR. SHEPHERD:  Will you file the formula, please, as an undertaking.  


MS. CAIN:  Undertaking. 


MR. SHEPHERD:  So we will see where the line is.  A lot of us aren't familiar with what Equifax and what the numbers mean.  If you tell us what the formula is, we can figure out how test the test is.  Can you do that? 


MS. CAIN:  Yes.  


MR. MILLAR:  That's Undertaking J9.5, and Mr. Shepherd, that's to file a formula, which formula is it? 


MR. SHEPHERD:  The formula to determine whether the company passes the sound financial health test.  


MR. MILLAR:  Thank you.  


UNDERTAKING NO. J9.5:  TO FILE THE FORMULA TO 


DETERMINE WHETHER THE COMPANY PASSES THE SOUND 


FINANCIAL HEALTH TEST


MR. SHEPHERD:  Number 6 then, witnesses, is provide a documented customer-dispute-resolution process.  


You have a, sort of a template that you will offer people if they don't have one; right?


MS. CAIN:  No.  We didn't have a template, but what we did ‑‑ because, again, it goes back to HVAC business.  Everybody ‑‑ some of them have pages of a formal detailed document.  Others, it may just be seven or eight bullet points resulting in -- it has to go to the president of that company for resolution.


So we didn't want to kind of impose our thoughts on that.  We have had a number of them that phoned and asked us exactly what we were looking for and was what they had submitted appropriate.


MR. SHEPHERD:  When they ask you what you are looking for, do you tell them?


MS. CAIN:  Yes.


MR. SHEPHERD:  And you give them a detailed list of things that should be in it?


MS. CAIN:  Not a detailed, no, it is just a verbal.  We need to know, need to be assured that if a customer ‑‑ should a customer actually come back to Enbridge after the fact, because they're dissatisfied for whatever reason, that -- one, that we can direct that customer to this specific person and that these are within your company guidelines, the process that you are going to follow.


MR. SHEPHERD:  The next one is "must be a full-service provider".


This says that they have to supply, install, and repair and provide service or else they can't play; right?


MS. CAIN:  That's correct.


MR. SHEPHERD:  So somebody who specializes in servicing water heaters cannot participate in the EnergyLink program?


MS. CAIN:  They must be able to install them and sell them.


MR. SHEPHERD:  Okay.  Now, when you expand this to retailers, are you going to do the same thing?  They have to ‑‑ like, for example, for white goods, they can't participate unless they not only sell the ranges; they also install them and service them?


[Witness panel confers]


MS. CAIN:  Unfortunately, Mr. Shepherd, we're at the beginning of the process for retail and it really is premature for us to kind of give an indication, because we really aren't sure ourselves as yet which way that the process will work.


MR. SHEPHERD:  So you can't tell the Board what the retail ‑‑ the next phase of this is going to look like?


MS. CAIN:  Not at this stage, no.  We ‑‑ right now, that is where we're at and looking at what that springboard is going to look like.


MR. SHEPHERD:  Wonderful.  Now, you have -- fireplaces are included right now; right?


MS. CAIN:  Correct.


MR. SHEPHERD:  So for a contractor to participate in the fireplace component, they have to supply, install, repair and service fireplaces?


MS. CAIN:  Correct.


MR. SHEPHERD:  So a store that specializes in gas fireplaces cannot participate in this program; is that right?


MS. CAIN:  They can if they ‑‑ as long as they or their subcontract trades do that work.


MR. SHEPHERD:  So when you say "must be a full-service provider", you don't actually mean that, right, because everybody has to have somebody doing the rest of it?


If I'm a water-heater service person, that's all I do, somebody's got to supply and install the water heaters; right?


MS. CAIN:  That's correct.


MR. SHEPHERD:  All I have to do is find somebody that says, I'll do the supplying and installing, and I'm cool?


MR. GREEN:  Full-service provider that -- you know, from a special -- fireplace example, a mechanical contractor may have a showroom.  So they certainly were able to buy, install, repair and service the equipment.  I think that is what is intended by full-service provider.


MR. SHEPHERD:  Absolutely, but the question I asked is:  Are those the only people who can participate on the fireplace program?


I thought the answer was, no, the retailers can, too, even if they don't have their own service or repair activities.


MS. CAIN:  I'm sorry, I misunderstood.  Are you talking like white goods retailers that happen to sell fireplaces?


MR. SHEPHERD:  I am talking about fireplaces.


MS. CAIN:  Talking about specifically the fireplace specialty stores or the HVAC industry that purchase themselves?


MR. SHEPHERD:  Fireplace specialty stores.  So is your answer still correct?


MS. CAIN:  Yes.


MR. SHEPHERD:  So if I have a store that just sells fireplaces, I don't install them, I don't repair them, I don't service them, but I have the names of people who 

do --


MS. CAIN:  No.


MR. SHEPHERD:  -- I'm okay?


MS. CAIN:  No.  You would have to -- you would have your own sub‑trades, that they would do that for you.  So it is seamless for the consumer.


MR. SHEPHERD:  So I, as the store, can only participate if I participate in the whole life cycle of the process; right?


MS. CAIN:  Yes, that's correct.


MS. LAKATOS‑HAYWARD:  Yes.  And to the extent that you are willing as a business entity to enter into arrangements or to have sub‑contractors willing to perform those services.  


I think the key point that Ms. Cain had outlined here is it has to be seamless for the consumer, and that was the reason that we have that criteria.


MR. SHEPHERD:  Now, I note that water heaters are included in the program; right?


MS. CAIN:  Correct.


MR. SHEPHERD:  So if Home Depot wants to sign up, can they sign up?


MR. GREEN:  I don't believe Home Depot can sign up, because they don't have TSSA registration, Mr. Shepherd.


MR. SHEPHERD:  Okay.  So even though they sell gas water heaters, you're not interested in them ‑‑


MR. GREEN:  Sub‑trades do that and they have gone through their -- they've gone through their service provider.  So they're not ‑‑ they haven't joined as an EnergyLink participant on the HVAC side.


MS. LAKATOS‑HAYWARD:  Just if I can elaborate on that, to be clear, Home Depot were very interested in the program, and Mr. Green is right, they don't have TSSA company registration.  However, their subcontractors, I believe, have ‑‑


MS. CAIN:  Are HVAC contractors, full-blown HVAC contractors.


MS. LAKATOS‑HAYWARD:  Are HVAC contractors, and I believe, subject to check, that they are members of EnergyLink, so that is the way that they can participate.


MR. SHEPHERD:  The subcontractors are, but Home Depot cannot be?


MS. LAKATOS‑HAYWARD:  Only to the extent that they do not have TSSA company registration themselves.


MR. SHEPHERD:  I ‑‑


MS. LAKATOS‑HAYWARD:  The only reason that they're not is because they don't have the TSSA company registration.  If they had that, then, yes, they could be.  They were willing to go through that process themselves.


But I think from our perspective, it becomes a moot point, because they're subcontractors who are installing -- the Home Depot water heaters are part of the program.


MR. SHEPHERD:  But the subcontractors don't supply them; right?  Home Depot does.  They wouldn't qualify either, would they?


MS. CAIN:  But the sub‑trades ‑‑ and I don't profess to know every single one of the Home Depot suppliers or sub‑trades.  The ones I do know are all independent business people, and certainly in the Toronto, GTA area, I believe that they're all EnergyLink members, full blown, in their own right, been in business, the HVAC industry business, and meeting every one of these criteria.


MR. SHEPHERD:  Sorry, you have confused me, because I thought you said Home Depot does the selling.  They can't be members.  But then if Home Depot was supplying, then how is the contractor ‑‑ Home Depot is like a wholesaler, then, to the contractor?  I'm just using them as an example.


MR. GREEN:  Home Depot has their at-home services division.  So if a customer comes in looking for a piece of HVAC equipment, then that's directed to one of the at-home services participants.  Many of those at-home services participants have actually signed up as EnergyLink participants.


MR. SHEPHERD:  Item 8 is, "Must provide free quotes."  I get that.  Item 9 on this list I didn't quite understand.  You have said -- you said that EnergyLink members have to participate in your load growth and DSM programs, but this talks about historical performance.


Can you tell me what that is about, because this is the initial sign-up; right?


MS. CAIN:  That's correct.  What we determined was, from a historical perspective of the previous 12 months prior to signing the contractor up, they had to have demonstrated, one, just one time when they had worked with us on an add load or DSM program initiative.


MR. SHEPHERD:  All right.  Ten, 11, 12 I understand.


Thirteen talks about keeping your database up to date, but it talks ‑‑ it says there is certain information you're not interested in.  What is the information that you are gathering and putting in this database?


MS. LAKATOS‑HAYWARD:  I think that the way it is described is accurate.  What we're interested in finding out is the cubic metres of natural gas volume added or saved.  


MR. SHEPHERD:  So does this give you a volume figure?  


MS. LAKATOS-HAYWARD:  If perhaps I can refer you to I26, schedule 4, attachment 3, and unfortunately I don't have a page number but it is close to the end of the deck and it is entitled:  “EnergyLink referral system: How our partners will manage referrals.”  Sorry, page 23.  


MR. SHEPHERD:  Okay.  


MS. LAKATOS-HAYWARD:  So -- we talked a lot about or a little bit about the Aprimo system and the screen shots on page 22, 23 and 24, really the back end of the leads-management system.  So it helps the contractor manage their work and be able to follow through on the leads referral.  


On page 23, the heading called "Job completion form, equipment details."  Sorry, 


MR. SHEPHERD:  I've got it.  Page 23, yes.  


MS. LAKATOS-HAYWARD:  Yes.  This is the information that we're asking the contractor to fill in.  So what is the service type?  Is it an upsell?  What is the equipment type?  What are the details?  And I believe these are all drop-down boxes.  The year, and the model and then whether in is an EGD rebate qualifier.  


MR. SHEPHERD:  So, sorry -- 


MS. LAKATOS-HAYWARD:  I was just going to add one more point.  Maybe Ms. Cain can correct me if I am incorrect on this point.  But for specific transactions that, say a customer is going to be taking out an electric water heater and putting in a natural gas water heater, they would enter two lines.  So they would take out -- or indicate to us what are they taking out.  Then what are they going to be putting in. 


MR. SHEPHERD:  That's what you have in this example.  You remove an oil furnace you replace it with a mid-efficiency gas furnace. 


MS. LAKATOS-HAYWARD:  That's right. 


MR. SHEPHERD:  So volume isn't actually on here?  


MS. LAKATOS-HAYWARD:  No because we have a calculation table.


MR. SHEPHERD:  So what the contractors have to do is they have to give you details of the equipment they install?  


MS. LAKATOS-HAYWARD:  Only to the extent of what's here on those drop-down boxes.  


MR. SHEPHERD:  Okay.  Now, 14 is customer satisfaction.  I understand that.  I'm back on page 4 now, where we were before.  It says: 

"As assessed through Enbridge Gas Distribution's customer complaint and customer satisfaction process.”  

What's what process?  Is that filed here somewhere?  


MS. LAKATOS-HAYWARD:  As Ms. Cain had indicated earlier, our customer satisfaction process, we have not finalized yet.  We believe that we will be tracking that through some kind of survey.  


With the customer-complaint-satisfaction process, we don't have that filed.  


MR. SHEPHERD:  All right.  So meanwhile, when you're asking the Board to approve this program, they don't know what this is going to be when they're approving; right?  


MS. LAKATOS-HAYWARD:  Well, we believe that in the -- I would disagree again with that characterization.  But if we go to the contract, that's I26, schedule 4, attachment 2C -- 


MR. SHEPHERD:  Just before you get there.  What part of the characterization do you disagree with?  


MS. LAKATOS-HAYWARD:  Well, you're trying to say that we're asking the Board to approve it without providing information on it, and I don't think that that's the case.  


MR. SHEPHERD:  You are asking the Board to approve it?  


MS. LAKATOS-HAYWARD:  The issue 7.5, the way it's characterized is:  Is EnergyLink appropriate?  


MR. SHEPHERD:  That's 3. -- 


MS. LAKATOS-HAYWARD:  3.4.  Okay.  I apologize.  Whatever the number is.  The way that the issue is characterized is EnergyLink appropriate. 


MR. SHEPHERD:  So you're asking for the Board's approval?



MR. CASS:  Mr. Chair, if I might interrupt.  That issue went on the issues list.  I don't think that was an indication that the company was asking for the Board's approval.  That was an indication that it was an issue that, at least some parties on issues day wanted to bring forward to the Board.  And the company agreed they could bring that issue forward.  But it doesn't mean that the company is seeking approval.  


MR. SHEPHERD:  That's exactly what I'm trying to get at.  


In fact, the company's view is the company doesn't need the Board's approval to do that; right?  


MS. LAKATOS-HAYWARD:  Well, the letter that was filed this morning in response to the HVAC complaint, from our perspective, did outline that the EnergyLink program was appropriate.  So on that basis, we had launched the program.  


MR. SHEPHERD:  Let's just look at that.  You say this letter from Mr. Hewison says the EnergyLink program is appropriate.   


So then what's the issue doing on the issues list?  If the Board has already decided -- 


MS. LAKATOS-HAYWARD:  I think as Mr. Cass stated, it was brought forward by the intervenors.  


MR. SHEPHERD:  But you're telling this Board that the Board has already decided this.  


MS. LAKATOS-HAYWARD:  Well, Mr. Shepherd, I feel a legal trap coming on.  You know, I guess we were perplexed that it was on the issues list.  We believe that the OEB did provide guidance on this, and that our understanding of the issue, what they provided direction, was if you believe there is evidence to demonstrate that the EnergyLink program may have cost of revenue implications for either Enbridge or its customers, I encourage you to present your concerns through the rate hearing process, it's for further consideration.  Not with respect to its actual appropriateness.  


MR. SHEPHERD:  The compliance office department speak to anybody except Enbridge; right?  


MS. LAKATOS-HAYWARD:  I couldn't tell you how they conducted their investigation. 


MR. SHEPHERD:  It's right in the letter.  Based on its discussions with Enbridge staff it appears that, blah, blah, blah.  


MS. LAKATOS-HAYWARD:  Well, it doesn't mean they didn't speak to anyone else and I am certainly not going to tell the OEB how it should conduct its compliance activities.  


MR. SHEPHERD:  Okay.  Mr. Chairman did you want to go to 4:30 or -- 


MR. KAISER:  We will go to 4:30.  Can I just follow up on Mr. Shepherd's point.  


I am looking at the letter that you sent to Mr. Wetston, and you say:  

"The issue raised by HVAC has no bearing or material consequences on the establishment of rates for the 2007 test year."

Is that your position, Mr. Cass?  


MR. CASS:  Mr. Chair, I was not the author of this letter and I was not involved in any way with writing it.  I would have to check with Mr. Hoey as to why he made that statement in the letter. 


MR. KAISER:  All right.  If you could do that.  


MR. CASS:  Yes, sir.  


MR. SHEPHERD:  I wonder if I could turn to another area, then.  I am now inundated with papers.  


I am looking at I26, schedule 4, attachment 2, page 3.  


MR. KAISER:  Page?  


MR. SHEPHERD:  Three.  And that is -- it is also in K9.8 if you want to find it there, about a third of the way through.  Headed up:  EnergyLink HVAC Referral Program, application form.  Do you have that?  


MS. LAKATOS-HAYWARD:  Yes, we do.  


MR. SHEPHERD:  This is the application form if somebody wants to be a member of EnergyLink; correct?  


MS. CAIN:  Yes.  


MR. GREEN:  That's correct.  


MR. SHEPHERD:  On page 4, it says HVAC gas referral products for EnergyLink launch.  Do you see that?  


MS. CAIN:  Yes.  


MR. SHEPHERD:  It has two sections.  The first section is the stuff that is in the program at the outset:  Water heaters, furnaces, boilers, et cetera, et cetera.  Fireplaces.  Then the second section is things that aren't in it yet, barbeques, camp fires, all that stuff that Mr. Poch doesn't like; right?


MS. CAIN:  That's not quite correct, Mr. Shepherd.


If you read the last sentence of the ‑‑ under the bold, "Products For Potential Future EnergyLink Programs", the last sentence:  

"Please indicate the products you would be able to receive referrals for should Enbridge Gas Distribution choose to offer these at launch or in the future."


MR. SHEPHERD:  So which ones did you offer at launch?


MS. CAIN:  Well, what we did was, in consultation with the contractors, we went back to them very early in the program and offered up rental water heaters.


MR. SHEPHERD:  Sorry?


MS. CAIN:  Rental water heaters.


MR. SHEPHERD:  Rental water heaters?


MS. CAIN:  Yes.


MR. SHEPHERD:  Anything else?


MS. CAIN:  Subject to check, I believe we did tankless water heaters, as well.


MR. SHEPHERD:  And tankless water heaters?


MS. CAIN:  I believe so, subject to check.


MS. LAKATOS‑HAYWARD:  With respect to the other appliances, at this time we have the gas-appliance installations.  So a customer who is looking for an installation of, say, dryers or ranges, they can use that option, gas appliance installations.


MR. SHEPHERD:  Where is that?  Show me your evidence.


MS. LAKATOS‑HAYWARD:  On the HVAC gas-referral products for EnergyLink launch, so we have under residential gas appliance installations.


MR. SHEPHERD:  Oh, okay.  That's just the installations?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  That's not supply and install?


MS. LAKATOS‑HAYWARD:  No, that's correct.


MR. SHEPHERD:  That's not supply, rather.  And that's not repair and service?


MS. CAIN:  No.  That is if a customer has gone out, as an example, and purchased an appliance, that they can come on to the site and hopefully be connected with somebody that would actually do the installation.


MR. SHEPHERD:  So what you're doing is somebody can go buy their gas range at Fasco, and then they can go to your website and find out who will install it for them?


MS. CAIN:  If they don't already have somebody, absolutely.


MR. GREEN:  Mr. Shepherd, another example I think that fits for the installation is a mover.  So they have a natural gas range and they have a natural gas dryer, and they're taking their appliances with them from their existing home to another home.  So that they will call in and go, I need a disconnect and a reconnect at the new home.


MR. SHEPHERD:  Okay.  In fact, the new ones wouldn't really apply, right, because if you go to a store and you buy a gas range, they're not going to say, By the way, installation, your problem, we can't help you there.


MS. LAKATOS‑HAYWARD:  Actually, I think, as I have indicated, I have done my own mystery shopping and it is quite revealing as to the different options you are presented.  And most frequent -- well, one of the most frequent options is to call the gas company for installation.  


So I think it would be fair to say not all ‑‑ I think some retail organizations have very good programs, but others, the customer is really left on their own.


I don't know if ‑‑


MS. CAIN:  That is absolutely correct.  And we have certainly -- when we have gone out and done some mystery shopping, we have ‑‑ even having gone to retailers and done some specific training and gone back a few weeks later to see the value, we still find, Go to the gas company.


MR. SHEPHERD:  In fact, Ms. Lakatos‑Hayward, you gave the example of Sears; right?  You said you went to Sears and they told you, We can't install it for you, can't help you.  Right?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  Okay.  Now, what you've done is, in the ones that are not included, you've asked contractors to indicate which ones they would like to receive referrals for if you add them; right?


MS. CAIN:  That's correct.


MR. SHEPHERD:  Did you get a lot of yeses?


MS. CAIN:  I would have to go back and look at the expression of interest, but I'm going to say that we did.  We actually do have the percentages.


MR. SHEPHERD:  You have 214 signed up; right?


MS. CAIN:  Correct.


MR. SHEPHERD:  You've got -- I count nine products not yet in the program; right?


MS. CAIN:  Correct.


MR. SHEPHERD:  Can you just give us a list, product number?


MS. CAIN:  For ‑‑


MR. GREEN:  We can do that.  Can we take an undertaking, Mr. Shepherd, and provide that list?  We're confident that we have a strong coverage across our system for categories, so if we could undertake to do that for you, sir?.


MR. SHEPHERD:  So the undertaking is to provide the number of contractors that ticked these boxes for each of the nine that are not currently included in the project.


MS. LAKATOS‑HAYWARD:  Yes, we can do that.


MR. MILLAR:  J9.6.


UNDERTAKING NO. J9.6:  PROVIDE NUMBER OF CONTRACTORS 
WHO TICKED BOXES FOR EACH OF THE NINE PRODUCTS NOT 


CURRENTLY INCLUDED IN THE PROJECT.

MR. SHEPHERD:  Now, I wonder if you could turn to the agreement.  That is ‑‑ it's a number of places in this ‑‑


MR. GREEN:  I'm sorry, Mr. Shepherd, where are you taking us?


MR. SHEPHERD:  I'm trying to find the easiest way.  It is I26.4, attachment 2, page 9.


This is the agreement we already started to look at; right?


MR. GREEN:  We're there.


MR. SHEPHERD:  Okay.  We already started to look at this?


MR. GREEN:  I think we have referenced it a couple of times, sir.


MR. SHEPHERD:  Yes.  Same one.  We just saw it in a different place.  We saw it in K9.8, but it is the identical document; right?


MR. GREEN:  K9.8?


MR. SHEPHERD:  When you responded to questions from Chairman ‑‑


MR. GREEN:  I'm sorry, that's Union Energy's package.  If it's in there, that's subject to check.  I am going to the evidence that we have at I26.4, just to qualify.


MR. SHEPHERD:  It doesn't matter.  That's okay.  Just take a look at the agreement.  I'm going to ask you about a couple of things in the agreement.  First, 2(a): 

"Maintain an acceptable standard of customer practice."  


Now, is that the same as the requirement to comply with your customer-satisfaction procedures?


MS. LAKATOS‑HAYWARD:  What we are asking the contractors to do is maintain an acceptable standard of customer practice that is in line with the customer-dispute-resolution process that they filed.


MR. SHEPHERD:  Is there a test for this, or is this your judgment?


[Witness panel confers]


MS. CAIN:  Sorry, Mr. Shepherd.  I guess if there is a benchmark -- you call it a test.  No, there isn't physically a test, but a benchmark for us is definitely the number of complaints that we would receive.


MS. LAKATOS‑HAYWARD:  Perhaps I can reference or just turn your attention to 8, the dispute resolution.  I think we did talk about it earlier:

"In the event that the participant averages an escalated complaint rate of more than 10 percent for more than three consecutive months, Enbridge reserves the right in its sole discretion to suspend or terminate the participant from the EnergyLink program."


MR. SHEPHERD:  So that's the test, 10 percent, three consecutive months?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  If they pass that test, that is an acceptable standard of customer practice?


MS. LAKATOS‑HAYWARD:  And they're following their customer dispute resolution process, yes.


MR. SHEPHERD:  Okay.  Then 2(b) says they have to comply with the program schedules.  Now, that's ‑‑ Schedule A is one of the program schedules; right?


MS. LAKATOS‑HAYWARD:  Schedule A is the HVAC referral program, yes.


MR. SHEPHERD:  Okay.  There are no other program schedules yet?


MS. LAKATOS‑HAYWARD:  If a contractor ‑‑ when we roll out a retail program and that HVAC contractor wants to avail itself of that service, it would sign a very similar schedule, schedule B, the retail referral program.


MR. SHEPHERD:  Okay.


MS. LAKATOS‑HAYWARD:  But these are meant to be, you know, stand‑alone documents.


MR. SHEPHERD:  Well, yes.  It's interesting you say that, because in 3 -- just look below that.  In 3, it says you can change the program schedule any time you want.  In fact, you don't even need to tell the contractors and they still have to comply.  Isn't that what it says?


MS. LAKATOS‑HAYWARD:  No, I don't think so:

"...program participants with notice of such revisions to program schedules."


MR. SHEPHERD:  As it deems appropriate.


MS. LAKATOS‑HAYWARD:  Yes, but we are providing notice.  I mean, you kind of characterize that we're allowed to change it and provide no notice.


MR. SHEPHERD:  So you have to provide notice.  It just can be five minutes if you feel like it?


MS. LAKATOS‑HAYWARD:  I mean, it certainly does not outline a time frame, but what we're trying to do is enter into a positive business arrangement with our business partners and it would not be in our best interest to do something to that effect, no.


MS. CAIN:  One of the areas, if I may just add to Ms. Lakatos-Hayward's comments.  One of the things that this is designed for, especially since this is in its infancy, we will be shortly conducting some meetings with some of the EnergyLink contractors to find out what's working well, what isn't working well, any changes that they would like to see that would be of benefit to all of the parties.  


So if out of those sessions it becomes necessary to change some things and if it is actually doable, then this is where this would fall.  


MR. SHEPHERD:  Well -- 


MR. GREEN:  Just to add to that, Mr. Shepherd, if I could.  


MR. SHEPHERD:  Hold on before you add to it.  Mr. Green -- before you add something I just want to ask about that.  This doesn't say you're going to work with the contractors to amend the program schedules.  It says you can change them without asking them any time you like, and they're still bound by them.  Right?  


MS. CAIN:  Well, again, I'm not a lawyer, but the actual detail, the meat and potatoes, are not in a legal agreement.  This is just our legal department that puts these things together.  But certainly that is what we are referring to and we're going to be changing.  Again, it goes back to -- we don't want to do anything on the spur of the moment.  We need our EnergyLink contractors as much as they want this program.  It wouldn't be beneficial for either of our businesses and certainly not for the customer to be doing things on the spur of the moment and within five minutes.  


MR. SHEPHERD:  Mr. Green, sorry I interrupted you.  Go ahead.  


MR. GREEN:  Thank you, Mr. Shepherd.  It's not spur of the moment.  As Ms. Cain answer Ms. Lakatos-Hayward just talked about, in consultation with the mechanical contractors.  


In the documents and they're pointed to in a couple of spots, one of the SLAs, one of the service-level agreements, when we talked about a customer seeking a referral service, trying to can connect the point, when we went to the participants we were suggesting a service-level agreement of responding to a customer referral within 24 hours.  


And there was actually mixed response, to date now, the 214 participants that have chosen to participate in the program.  A lot them said, Well, yeah, 24 hours makes a lot of sense.  I think we can appreciate the fact that there's a customer demand that meets the response.  But there was also some indicators from some of the service providers that said -- new program, it would be more appropriate -- let's respond with, in one business day.  


MR. SHEPHERD:  Where is the service-level agreements?  


MR. GREEN:  We've talked about service-level agreements and you were talking about some of the requirements for participation, so let me -- with respect to the items that we have identified as participation requirement, this is an older agreement.  So I have to point -- I have to find -- 


MS. LAKATOS-HAYWARD:  I think what we are just struggling with here is the timing.  We went out to the contractors in October and talked to them about the program.  Based on the feedback they provided us, they said, really like the program but can you change it to one business day.  


This was filed back early November.  There is a subsequent program agreement that reflects those changes to one business day.  


MR. GREEN:  But to your specific -- 


MR. SHEPHERD:  And is that filed?  


MR. GREEN:  Service and program obligations are filed as part of Schedule A, the HVAC referral program at I26.4, attachment 2.  


MR. SHEPHERD:  Sorry, let me just stop you again.  My confusion is the term service-level agreement implies there is an agreement somewhere.  


You are talking about a requirement to meet a service level that is part of another agreement, like the program agreement.  


MR. GREEN:  No, sir.  The service program obligations.  Mr. Shepherd, I want to point you in the evidence at I26.4, attachment 2, because it is overtyped, the Enbridge logo I'm not sure if it is page 14 of 25 or 4 of 25.  


MR. SHEPHERD:  It's 14.  


MR. GREEN:  Your eyes might be better than mine.  Under item number 4 where it is talking about service and program obligations, number B, contact customers within 24 hours of receipt of the referral that has come to them.  


MR. SHEPHERD:  Okay.  So that is not -- this is the service-level agreement you're talking about.  You're not talking about a separate agreement somewhere.  This is it.  


MR. McGILL:  It is executed separately.  There is a signature section.  


MR. SHEPHERD:  All right.  


MR. GREEN:  That was listening to the program participants, to bring closure to my point, were originally it was 24 hours.  We changed that to one business day.  It was collaborative.  


MR. SHEPHERD:  Great.  Let's go back to the program agreement and Paragraph 5 of that.  5(a) and (b) -- 


MR. GREEN:  Are we on the same document, sir?  


MR. SHEPHERD:  Program agreement?  


MR. GREEN:  Okay.  


MR. SHEPHERD:  In 5 (a) and (b) are -- sorry 5(a) is restriction on affiliate participation; right?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. SHEPHERD:  Now, you told the Board that affiliates can't participate in the EnergyLink program.  Is that right?  


MS. LAKATOS-HAYWARD:  What 2 states is:  

"No partner, officer, director or majority owner or shareholder of the participant is an employee of Enbridge or any of the Enbridge's affiliates.”  


MR. SHEPHERD:  So if Enbridge Inc. owns a company, that company qualifies; right?  


MS. LAKATOS-HAYWARD:  Only to the extent that a director of that company is not an employee of Enbridge.  We had a legal interpretation from our counsel that, to the best of our knowledge, that no Enbridge affiliate would be eligible to participate under these clauses.  


MR. SHEPHERD:  So why didn't you just say that affiliates can't participate?  


MS. LAKATOS-HAYWARD:  We just tried to make it as clear as possible.  


MR. SHEPHERD:  Okay.  Then if you go to number (f), that's on the next page, it says that in order to participate, you have to adhere at all time to the program criteria, rules, safety guidelines, codes of conduct, et cetera.  


I take it that then you have to have some of those things, program criteria.  Program criteria are in the program agreement; right?  


[Witness panel confers]  


MS. LAKATOS-HAYWARD:  So to the extent that the current program agreement outlines specific program criteria and rules, the participants have to adhere to those.  


To the extent in the future that there are additions to that, then we will make those available and we will expect that they adhere to those as well.  


MR. SHEPHERD:  Okay.  In number 6, you then have a list of things that participants have to do in terms of their work.  So for example, they have to clean up their work area after each installation or service.  They have to install equipment according to manufacturer's specifications.  Do you see these?  


MS. LAKATOS-HAYWARD:  Yes, we do.  


MR. SHEPHERD:  So how are you going to enforce this?  


MS. LAKATOS-HAYWARD:  I think, Mr. Shepherd, it comes back to the customer-dispute-resolution process.  And that if a customer calls in to complain about -- and I think you would agree with me that if a customer, as an example -- or a contractor did not clean up the work area to the customer's satisfaction, that the customer would either call the contractor and try and get the contractor to remedy that situation, and if they are unable to get anywhere with the contractor, the customer would likely call Enbridge.  


At that stage, this is how we will enforce that.  We will work with that contractor to deal with that customer's issue.  


MR. SHEPHERD:  Well, in fact, in number 7, it says that you can at any time go in and do inspections of their work so that you can assess their performance; right?  


MS. LAKATOS-HAYWARD:  It does outline that.  If I can also -- I think where that comes into play is under 8, the dispute resolution process.  


MR. SHEPHERD:  Why is it limited to that?  


MS. LAKATOS-HAYWARD:  Well, it's not limited to that.  It's not our expectation that we will be doing random audits of contractors' work.  But to the extent that there is a dispute, our dispute resolution process indicates that:  We may need to be involved if the contractor and the customer cannot adequately resolve the issue.


MR. SHEPHERD:  I wonder if you can turn to number 13 of this same agreement.  13(c) says that the parties who participate in this cannot use the Enbridge name or trademarks in their advertising material; right?


MS. LAKATOS‑HAYWARD:  Without first having received Enbridge's express written consent.


MR. SHEPHERD:  Now, that Enbridge is Enbridge Gas Distribution; right?


MS. LAKATOS‑HAYWARD:  Well, and it's ‑‑ I guess if we had known there would be so many questions on this program agreement, we might have invited one of our legal counsel up on the panel.  But to the best extent of my knowledge, Enbridge Inc. owns the Enbridge brand and the brand name.


MR. SHEPHERD:  So it's Enbridge Inc.'s consent they need?


[Witness panel confers]


MR. McGILL:  EGD has a licence to use the Enbridge trademarks and name.


MR. SHEPHERD:  Now, EnergyLink contractors will actually be given advertising materials and truck decals that specifically advertise the Enbridge name, won't they?


MR. GREEN:  They will have ‑‑ whoops.  My apologies, the mike wasn't on.  


They will have the option of using an EnergyLink participant truck decal.  It's not forced upon them, Mr. Shepherd.  It's voluntary.  They may want that for identification on their vehicles.


I think we talked in a Technical Conference or in a number of the meetings that we've had before, somewhere along the line ‑‑


MR. SHEPHERD:  It all runs together, doesn't it?


MR. GREEN:  Pardon me.  There were two bullets coming in somewhere, and we talked about the fact that the flexibility of the program allows the mechanical contractor to use a truck decal as provided by the company.  


A lot of companies today are running their vehicles, what I call, in a pristine manner and the only thing -- when it is clean, in the only manner that has their company's markings on it.


MR. SHEPHERD:  Mr. Chairman, it is 4:30.  I was turning to another area, so if it's convenient for the Board?


PROCEDURAL MATTERS:

MR. MILLAR:  Mr. Chair, if we could deal with just a couple of scheduling matters before we finish.  I don't want to keep people.  Mr. Shepherd, do you know how much longer you have with this panel?


MR. SHEPHERD:  I suspect an hour to an hour and a half.


MR. MILLAR:  Maybe Mr. Cass might know this.  Do we have estimates for everyone else, Mr. Cass?  Will we finish this by noon tomorrow?


MR. CASS:  Mr. Bourke has been gathering estimates.  I will see what information he can give us.  Well, people may be here to amend these estimates.


What Mr. Bourke was given was two hours by VECC, 45 minutes for Union Energy, and we don't know about Direct.


MR. MILLAR:  It may take us the rest of the day, it looks like, because I think the next panel we have is the rate implementation panel, if I'm not mistaken.


MR. CASS:  That's right.


MR. MILLAR:  Which is scheduled to go tomorrow, but I guess it's not certain that it will.


MR. CASS:  That's right.


MR. MILLAR:  We don't sit again until Monday the 19th, I believe, at which time Mr. Shepherd's witnesses will be called?


MR. SHEPHERD:  Yes, but I think that in addition to EnergyLink, tomorrow we also have bill inserts, don't we?


MR. MILLAR:  Oh, yes, I guess that is right, if there is no settlement.


MR. BUONAGURO:  If I may, I think those estimates were asked on the basis of open bill access, which includes the settlement, the partial settlement and EnergyLink.  So, for example, my estimate was two hours on all three issues as opposed to just EnergyLink.  I think that applies to other parties.


MR. CASS:  I had assumed those estimates included everything for this panel, but I'd ask, Mr. Chair, through you, Mr. Shepherd, your estimate of one to one-and-a-half hours, was that just EnergyLink?


MR. SHEPHERD:  That's just EnergyLink, yes.


MR. KAISER:  Any idea about the remainder?


MR. SHEPHERD:  I think bill inserts will be short, maybe 20 minutes, 25 minutes.


MR. KAISER:  So what are we saying, Mr. Millar?  We're not expecting the next panel to be here tomorrow?


MR. MILLAR:  We may.  Assuming Mr. Buonaguro and others are cutting their time to take out -- for example, Mr. Shepherd may have asked some of the questions they have on EnergyLink, and subject to how the settlement goes with the other issue, it looks like it may go a little bit faster than the current time estimate.  


I assume, Mr. Cass, the next panel will be ready if necessary for tomorrow?


MR. CASS:  We'll have them on standby.


MR. MILLAR:  Okay.  I guess, if necessary, they will be carried over to next Monday?


MR. CASS:  Yes.


MR. MILLAR:  Sorry, does Mr. Shepherd have a date certain for his witnesses?


MR. SHEPHERD:  Yes, I was going to say that.  We do.  We have six witnesses coming from various places.


MR. MILLAR:  Okay.  So we'll have to juggle a little bit.


MR. KAISER:  What day is that?


MR. MILLAR:  That's next Monday, Mr. Chair.


MR. KAISER:  All right.  Thank you, gentlemen.  9:30 tomorrow.


‑‑‑ Whereupon the hearing adjourned at 4:35 p.m.
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