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‑‑‑ Upon commencing at 9:34 a.m.


MR. KAISER:  Please be seated.  Mr. Shepherd?  Mr. Cass?


PRELIMINARY MATTERS:

MR. CASS:  Mr. Chair, just one quick preliminary matter.  The partial settlement addressing bill inserts I believe was submitted to the Board by letter yesterday.  Hard copies have been passed around this morning.


There are two items in what is being passed around.  The first is the description of the partial settlement.  The second is an accompanying piece of evidence, Exhibit D1, tab 11, schedule 30.  That is a communications plan that relates to the bill inserts partial settlement.


MR. KAISER:  Is this the document Mr. Stevens was working on?


MR. CASS:  Yes, it is.  That's all I had, sir.


MR. KAISER:  What was the exhibit number on this, Mr. Millar, or is there one?  Oh, I see it, Exhibit M1?  This second document is part of the same exhibit, I take it, appendix 1?


MR. CASS:  Mr. Chair, it has its own exhibit number.  It is a piece of evidence describing the communications plan relating to bill inserts.


MR. KAISER:  All right.


MR. VLAHOS:  Mr. Cass, just for my edification, what is different from what was filed yesterday?


MR. CASS:  Mr. Vlahos, these documents were sent to the Board by letter yesterday.  They should be the same as what was sent by letter to the Board yesterday on bill inserts.  There is also a settlement of all parties, subject to reservations by GEC and Pollution Probe, on billing services; that is, the opening of the bill.


That settlement had its own document describing the settlement and its own accompanying communications plan.


MR. VLAHOS:  All right.


MR. SHEPHERD:  Mr. Vlahos, if I might assist, there are two documents headed up "Supplementary Settlement Proposal, Issue 7.5".  One is appendix C and the other is appendix D, and the C deals with billing services and D deals with bill inserts.


MR. VLAHOS:  All right, thank you.


MR. KAISER:  Mr. Millar, you told us yesterday you had some questions on the first one, appendix C.  I guess we can deal with these documents all at the same time?


MR. MILLAR:  Well, as much as I would like to get this put away, Mr. Chair, that may make sense.  I believe you haven't seen the second settlement on inserts until just now, unless it was distributed to you last night.


MR. KAISER:  Right.


MR. MILLAR:  We're in your hands, but if you wish to review the document first, it might make sense to do them both together.


MR. KAISER:  All right.  Well, then we will -- at the end of the day, we will figure out a time we can deal with this.


MR. MILLAR:  Now, I do understand - I believe Mr. Cass can correct me if I'm wrong - this panel was going to be available to answer questions on the settlements; is that correct?


MR. CASS:  Yes.  That is correct, Mr. Millar.  I think the witness panel that is here now would be the best to answer questions, and there may be representatives of other parties that would be able to assist in answering questions, as well.


MR. MILLAR:  So I guess would we would like to get it done before this panel is excused, would certainly be the most practical way, perhaps first thing after lunch, but whatever suits the panel, of course.


MR. KAISER:  All right, thank you.  Mr. Shepherd.


MR. SHEPHERD:  Thank you, Mr. Chairman.


ENBRIDGE GAS DISTRIBUTION INC. - PANEL 7; RESUMED


Paul Green; Previously Sworn


Wendy Cain; Previously Sworn


Kerry Lakatos-Hayward; Previously Sworn 


Stephen McGill; Previously Sworn

CROSS‑EXAMINATION BY MR. SHEPHERD (resumed):

MR. SHEPHERD:  Witnesses, good morning.  Can you tell me what Project Atocha, A-T-O-C-H-A, was?


 MS. LAKATOS‑HAYWARD:  Project Atocha was the predecessor, if you will, of EnergyLink.  It is the same project.


MR. SHEPHERD:  Sorry?


MS. LAKATOS‑HAYWARD:  Project Atocha was the name that we referred to -- it was the predecessor to EnergyLink.  It is the same project.


MR. SHEPHERD:  Okay.  Just out of curiosity, what is the derivation of the name?


MS. LAKATOS‑HAYWARD:  Atocha?


MR. SHEPHERD:  Yes.


MS. LAKATOS‑HAYWARD:  Just as an interesting factoid for the record?


MR. SHEPHERD:  Yes.


MS. LAKATOS‑HAYWARD:  Okay.  Well, as factoids go, this is an interesting one.  It just means sunken treasure.  It was a ship, we understand, off the Florida coast.


MR. SHEPHERD:  Thank you.


MS. LAKATOS‑HAYWARD:  Hopefully that helps your curiosity there.


MR. SHEPHERD:  We had a list of four possibilities.  There was a pool.  I lost.


When did the project start?


MS. LAKATOS‑HAYWARD:  Subject to check -- subject to check and understanding it is going back a little while, October 2005.


MR. SHEPHERD:  October 2005?


MS. LAKATOS‑HAYWARD:  Sorry, April.  April 2005.


MR. SHEPHERD:  Okay.  Now, you said this has become EnergyLink, but actually at the beginning there was more involved in this; right?  It wasn't just EnergyLink, was it?


MS. LAKATOS‑HAYWARD:  No.  We looked at a range of opportunities for Enbridge Gas Distribution and EnergyLink, and what you see today is what the company has decided to proceed with.


MR. SHEPHERD:  And, now, as we discussed yesterday, you have another company, Enbridge Solutions Inc. run by Mr. Luison, and that company is in the business of providing financing in the HVAC industry; right?


MS. LAKATOS‑HAYWARD:  Providing?


MR. SHEPHERD:  Financing to the HVAC industry.


MR. McGILL:  That is one line of business they're looking at.


MR. SHEPHERD:  You have evidence that says that financing will be provided by Enbridge Solutions Inc., don't you?


MR. McGILL:  That is one of several things that they're involved with.  They have been doing a lot of work with respect to the smart meter initiative and the electric distribution side of the business.


MR. SHEPHERD:  Okay.  In fact, this company used to be called Enbridge Distribution Services Management Inc. until September 8th, 2006; isn't that right?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  And the president and CEO of this company is Al Monaco, the same as the president and CEO of EGD?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  And its vice presidents are Mr. Neiles, your VP regulatory, and Mr. Player, who until recently was your VP finance; right?


MR. McGILL:  Mr. Player has retired.  He is no longer with Enbridge.


MR. SHEPHERD:  And so he's been replaced by who?


MS. LAKATOS‑HAYWARD:  Mr. Luison.


MR. SHEPHERD:  Oh, Mr. Luison has now taken his place as a vice president of Enbridge Solutions Inc.?


MS. LAKATOS‑HAYWARD:  Hmm‑hmm.


MR. SHEPHERD:  And is it true that Project Atocha was expressly concerned not just with this sort of controlling the contractor community, but also generating profits from unregulated affiliates?  Wasn't that part of Project Atocha in the first place?


MS. LAKATOS‑HAYWARD:  Well, I guess I take a little bit of exception with your first statement there about controlling the HVAC, because that is not what this is about and ‑‑


MR. SHEPHERD:  I just slipped that in.


MS. LAKATOS‑HAYWARD:  Yes, I realize that, and I just wanted to make sure, for the benefit of the panel, that this panel does not agree with that assertion.


MR. SHEPHERD:  There is still the question, though.


MS. LAKATOS‑HAYWARD:  Can you repeat it, please?


MR. SHEPHERD:  Sure, without the thing I said ‑‑


MS. LAKATOS‑HAYWARD:  Thank you.


MR. SHEPHERD:  Project Atocha was expressly concerned not just with EnergyLink, but also with generating profits in unregulated affiliates as part of its goal; right?


MS. LAKATOS‑HAYWARD:  We looked at a broad range of opportunities and we did not look at expressly unregulated opportunities.


MR. SHEPHERD:  Did Project Atocha include things like financing on the bill?  Was that one of the things you considered?


MS. LAKATOS‑HAYWARD:  That was one of the things initially we looked at.  What we did was we looked at a broad range of opportunities, at the end.  Then we determined, from a regulated perspective, What would we be allowed to do?


MR. SHEPHERD:  Okay.


MR. McGILL:  Well, I think we looked at it from the standpoint, What would be appropriate to do within the regulated utility and what wouldn't be?


MR. SHEPHERD:  So can you please file for the Board the original Project Atocha proposal, internal proposal, its original business plan and any other business plans until it became EnergyLink?


MR. CASS:  Mr. Chair, excuse me.  I object to that question.  The issue before the Board on the issues list, broad as it is, is confined to EnergyLink.  It's not ‑‑ the issue before the Board here is not all plans that the company may have had in the past under the banner of something called Project Atocha.


MR. KAISER:  Mr. Shepherd, what's the relevance of this information?


MR. SHEPHERD:  Mr. Chairman, in answer to School Energy Coalition Interrogatory No. 25 -- I, 16, 25, when asked what is Project Atocha, the company said, quote:

"Project Atocha was the project name given to the initiative that resulted in the development of the EnergyLink program."


MR. KAISER:  Yes.


MR. SHEPHERD:  It's the thesis of the HVAC Coalition that the EnergyLink program is not about increasing throughput in the utility at all.  In fact, I think we will be able to demonstrate that they can't achieve that result.  It is about creating profits in unregulated affiliates, such as the financing affiliate, and it is expanding the Enbridge brand in that way and ‑‑


MR. KAISER:  I understand.  I think it would be helpful, Mr. Cass, if you have it.  Unless there is confidentiality issue here, which I am not sure there is, but....


MS. LAKATOS-HAYWARD:  Well, with my counsel's assistance, first and foremost it seems rather late in the day to be requesting these documents.  


Secondly, I am concerned, from a strategic perspective, of the nature of these documents.  And the speculative nature.  


I think what we tried to demonstrate to the Board is that we looked at a range of opportunities.  We then looked at what would be appropriate, for a regulated utility, to proceed.  And this is where we're at today, EnergyLink.  


The fact there were other opportunities looked at does not, in any way, shape or form mean that any other company is proceeding with that, and I think it would be highly speculative.  


So I guess I would be concerned on how these documents are then going to be used.  


MR. SHEPHERD:  Mr. Chairman, can I respond?  Two things.  First of all, the reason why it is late in the day is because we have shot gun IRs to find out information.  What we found out is what the company didn't tell us which is that Atocha is really EnergyLink, but -- it wasn't, but it was the precursor of it.  So after that, our next shot at getting the documents is in cross-examination.  We don't have an opportunity in the meantime.  


The second thing is, I'm quite happy to advise the company that if there is confidential material in this and the Board so determines that it is confidential, that I will look at it, my co-counsel will look at it, and my client will not.  


MR. KAISER:  Now, is this a Schools question -- 


MR. SHEPHERD:  No, no, these are all HVAC.  


MR. KAISER:  All right.  I understand your goal, which is to establish, through this document that the initial motive of this program wasn't to increase throughput, but something else.  


Let's suppose we establish that, your examination establishes that.  Where does that get us?  


MR. SHEPHERD:  What the company has said is that their motive, the current motive for this program is throughput.  


We hope to be able to establish that they can't achieve that.  That can't be the current reason, because it's not sensible.  And I have a series of questions this morning dealing with that.  


Then once you accept that, if we can demonstrate that, then the Board has to look at:  Well, why are they doing this?  Our submission will be they're doing it to create a benefit for an affiliate.  And it's our submission, then, that if that is the case, if the Board determines that is the case you should tell them:  No, you can't do this. 


MR. KAISER:  I understand that.  But what I hear the witness saying is, we may initially have this purpose or that purpose, but we changed things, we dropped some ideas after looking at them and we decided to do this.  And this is what we're here to do.  


So what does it matter if they had some other ideas initially?  


MR. SHEPHERD:  Well, I think the reason, Mr. Chairman, why they don't want you to see it is because it will tell you expressly the connection between the financing activities and EnergyLink.  It will connect all of the dots for you, and of course they don't want you to see that.  


MR. KAISER:  All right.  Let's do this, Mr. Shepherd.  See if you can move on to something else.  I will discuss it with the panel at the break and we can come back to this issue.  


MR. WARREN:  Mr. Chairman, just before Mr. Shepherd moves on, I had intended in my cross-examination to ask for what I might describe as the business reasoning in EI and ESI and the various acronyms, their input into the EnergyLink program, including the financing.  The purpose of my exploring that in cross-examination was to determine the extent to which this EnergyLink is really just a pilot fish for a much larger whale-sized program that would be intended to suck money up into the affiliates and the parent.  


The reason I raise it now is that to the extent that you and your colleagues' assessment of Mr. Shepherd's   question would touch on the issue of the relevance of information about the activities of the parent and the affiliates, then I would like an opportunity at this stage to make submissions on that point so that I don't waste your time in an exercise in déjà vu three hours hence. 


MR. KAISER:  Do I understand you're supporting Mr. Shepherd?  


MR. WARREN:  I am, but it goes beyond I think this Project Atocha.  I'm sorry if I mispronounced it and it -- 


MR. KAISER:  It was a sunken ship or whatever it was. 


MR. WARREN:  The hidden treasurer, I think, was the Freudian slip. 


MR. KAISER:  Why don't you proceed now, Mr. Warren, then we will have the benefit of your -- 


MR. WARREN:  Well, the questions I intend to ask really, Mr. Chairman, were along the line of -- they follow this stream, that in order for the parent or an affiliate to make a commitment, for example, to financing, one presumes that there would have to be an assessment of the risks and benefit in their doing so and the potential market size and the potential return on that, which information would be relevant to the Board in understanding the extent to which this really is just a pilot fish.  


In our respectful submission, the Board is entitled to know the full scope of what is intended by the -- by this program.  Presumably Mr. Cass and I and others will debate in the course of submissions the reach of your jurisdiction in making an order that might have implications for the parent and the affiliates.  But that is a different matter than our understanding on a factual basis what the scope of it is.  


In my respectful submission, Mr. Chairman, the Board ought to have information about the business thinking, the business planning, the assumptions that went into not just EnergyLink, but all of the related services, including financing on the part of EI and any of the affiliates.  I intended to ask for the business plans, for example of EI and so on and so forth.  


Now, Mr. Shepherd asked for this kind of information generically during the course of the Technical Conference and Mr. Cass said "no," and as far as I can track on the record, that is the last time this exchange took place.  So this is really the first opportunity I would have had after that to ask for it. 


So in my respectful submission, Mr. Chairman, all of that information is relevant and necessary for the Board to understand the full scope of what is intended and so the Board can understand that if it were to approve what's before it, for the EnergyLink program, it would understand the implications beyond that.  Those are the submissions I would make two hours hence when I ask for the information and was told "no." 


MR. KAISER:  Let's understand before we go forward exactly what we're looking for.  What is the document you're looking for, Mr. Shepherd?  


MR. SHEPHERD:  Well, I guess there are two things, because Mr. Warren has correctly referred to the Technical Conference.  The Technical Conference was on open bill.  


So when open bill was settled, I could no longer legally pursue the question I asked that was refused, which is unfortunate.  Maybe we should have held off the settlement for a few days so I could have taken my motion forward, but I didn't.  


So that was the business plans of ESI and those, the unregulated affiliates operating within the HVAC community in Ontario.  


What I have asked for today is actually narrower and older, and that is, those business plans, the ones that I asked for earlier, are current ones, and we have a current business plan for EnergyLink, but they both have a root in some business plans of a project, Project Atocha. 


MR. KAISER:  It's the original business case for EnergyLink although it was not called EnergyLink at the time. 


MR. SHEPHERD:  And it wasn't just EnergyLink.  It was more than that.  


MR. KAISER:  All right.  Mr. Warren, what documents are you looking for?  


MR. WARREN:  I am asking, would ask, Mr. Chairman, for the business plans and any -- any business plan or any other, well, similar document that was considered by EI or ESI or any of these various acronyms, considering not just EnergyLink, but all of the related services, financing and so on and so forth, so that I can get an understanding -– the Board can get an understanding of what the corporate plan is of which EnergyLink is a part.  


So any business plans, records of meetings of the senior management considering proposals from EGD with respect to EnergyLink, all of those kinds of documents.  


Now, if I were cross-examining I would ask for a list of the documents, but generically that is what I am looking for, sir.  


MR. KAISER:  Two questions.  I understand the connection to the financing business.  You said "and other things."  What are the other things, the other business activities that you say are related to EnergyLink?


MR. WARREN:  At this point I don't know what they are, sir, because until I see the business plans, it may be that the financing, for example, is a prelude to other kinds of business arrangements that might flow from EnergyLink.  That's why an assessment of the EnergyLink business plan and its implications for EI might lead to that -- to whatever offshoots may develop.  


I can't be more precise than that, because all I know on the record now is that there is a financing component.  There may be something else planned down the road which, as I say, EnergyLink is simply a pilot figure.  


MR. KAISER:  Mr. Cass, can you help us as to whether ‑‑ we understand the EnergyLink and what its origins or motives may have been, and we understand the financing issue and that affiliate.  


Are there any other -- to your knowledge, any other related affiliates that either exist or are planned to come into creation?


MR. CASS:  Mr. Chair, I have no idea.  Mr. Shepherd apparently knows more about Project Atocha than I do.  I can't answer that question.


Mr. Chair, the issue here on the issues list that we're addressing is:  Is the company's proposed EnergyLink program appropriate?


The suggestion I am now hearing, as I take it, is that the company should produce information about other things so that people can see if there's a connection to EnergyLink.


First, Mr. Chair, that is way beyond what's on the issues list.  If people had wanted to attempt to make this enquiry into other programs, that could have been raised at the issues conference and on Issues Day.


Second, Mr. Chair, if people want to pursue those enquiries, they should lay the groundwork, so to speak.  In other words, in my submission, it's not appropriate to ask for information about other programs because there might be a connection.  The question should be asked, first, to see if there is a connection, to get the answers from the witnesses to see if there is a connection, and then, if that can be established, this argument could be pursued about production of documents.


So Mr. Shepherd, in his submissions, for example, has told you about where he proposes to go in his cross‑examination that apparently he thinks would lay a groundwork for this.


He's told you that he attempts ‑‑ he's going to attempt to show on cross‑examination that building throughput can't be the objective of EnergyLink, it must be something else, and so on.


Well, in my submission, we should hear that first.  We should hear if Mr. Shepherd succeeds in his cross‑examination in saying that building load cannot be the objective of EnergyLink.  If he has other questions about what the other objectives might be, we should hear those, and at that time the Board should consider this broad request for production of documents that, in my submission, are way beyond the issues list.


MR. KAISER:  I think you're right.  Mr. Warren's request is much broader than Mr. Shepherd, and probably Mr. Warren would agree that he would have to lay the foundation for that and it's probably unfair to him to drag him into this little fight at this time.


Mr. Shepherd's question is a narrow question.  He questions the rationale and motive of EnergyLink and he thinks he can establish, by getting the earlier business case or business proposal, that that is so.  So he's laid the foundation for that.  That is what he wants and that's why he wants it.


Now, your witnesses can say, No, no, you're wrong, Mr. Shepherd, but he still wants to see the documents in order to try and disprove the witnesses, so I think we understand this issue.


But I would still like to discuss it, Mr. Shepherd, with the panel at the break.


MR. SHEPHERD:  May I add one thing to that, Mr. Chairman?


MR. KAISER:  Yes.


MR. SHEPHERD:  I believe that the transcript will show that I have, in fact, very deliberately laid the foundation by getting both Ms. Lakatos‑Hayward and Mr. McGill to agree that Project Atocha included financing and that they were connected at that time, and then they made some decisions about what would go in the utility and what would not.  


So the connection is already made in their own words.


MR. KAISER:  All right.  Well, we will come back to that after the break.


MR. SHEPHERD:  Mr. Chairman, should I go on now?


MR. KAISER:  Yes.


MR. SHEPHERD:  Thanks.


Let me turn to another subject.  Witnesses, the HVAC industry in Ontario has its own referral site right now; right?


MS. LAKATOS‑HAYWARD:  Well, the HVAC industry has a number of different locators that Mr. Green talked about yesterday.


MR. SHEPHERD:  The industry association has a website that refers to contractors; correct?


MR. GREEN:  With respect, Mr. Shepherd, there is more than one industry association.


MR. SHEPHERD:  Oh, okay.  So tell me about the other industry associations that have referral sites.


MR. GREEN:  The Hearth, Patio & Barbeque Association is an industry association, sir.


MR. SHEPHERD:  We're talking about contractors, right, you understand?


MR. GREEN:  Your comment was industry locators.


MR. SHEPHERD:  Okay.


MR. GREEN:  HPBA also associate themselves through the contractors --


MR. SHEPHERD:  Mr. Green.


MR. GREEN:  -- and stores.


MR. SHEPHERD:  It wasn't a complicated question.  You know what I'm talking about, don't you?


MS. LAKATOS‑HAYWARD:  I think you are trying to put forward that HRAI is the association.  I think what Mr. Green is trying to point out is there are other associations.  They have their own locators and website.  They also connect with contractors.  


So if you want to be, if I could suggest, perhaps, a bit more specific and say, Does the HRAI have a website, then, yes, we could confirm that that is the case.


MR. SHEPHERD:  And, in fact, Enbridge Gas Distribution has for several years supported that; right?


MS. LAKATOS‑HAYWARD:  I'm sorry, can you repeat the question?


MR. SHEPHERD:  Enbridge Gas Distribution has, for several years, supported that referral program, hasn't it?


MS. LAKATOS‑HAYWARD:  We have supported it, yes.


MR. SHEPHERD:  In fact, you have been annually giving $10,000 donations to assist it; right?


MR. GREEN:  Subject to check, I know that there was a ‑‑ that kind of a contribution made in 2006, Mr. Shepherd.  Before that, I don't know.


MR. SHEPHERD:  And you also had a link on your website to the industry referral program; right?  When people came to your website looking for a contractor, you actually linked them to the industry referral site; right?


MR. GREEN:  Subject to check.


MR. SHEPHERD:  So with such a system already in place, why did you think you needed a new referral program?


[Witness panel confers]


MR. GREEN:  Bear with us one second, please.  I just want to check a reference, Mr. Shepherd, on some survey results.


MR. VLAHOS:  Mr. Shepherd, can I just bother you for a minute?  I am a little confused about HVAC versus HRAC in terms of standards before this proceeding, as well as HRAI.  Can you help me with this, please?


MR. SHEPHERD:  Sure.  No problem.  HRAI, the Heating, Refrigeration & Air Conditioning Institute, is a national trade association that represents the various people in the HVAC industry - manufacturers, retailers, contractors, et cetera.  It has a division, HRAC, the Heating, Refrigeration & Air Conditioning Contractors Association of Canada.  It actually a division of HRAI for the contractors alone.


So HRAC is the trade association component that deals with the contractors, and it is also national.


It has an Ontario component to it, and in fact has chapters, branches all throughout Ontario.


HVAC Coalition was established by basically the same people, the same organization, as their public policy arm.  It's a separate entity that does public policy and regulatory work, and so it is HVAC Coalition that is here.  It's separately funded by members who elect to fund those activities.


MR. VLAHOS:  All right.  Thank you for that.


MS. LAKATOS‑HAYWARD:  I apologize for the delay.  I was trying to find a reference, and I think, Mr. Shepherd, if I can just summarize what you were looking for, it was:  Why did we feel that we needed to bring forward EnergyLink when there was the NDP program; is that correct, what you're looking for?


MR. SHEPHERD:  Yes.  


MS. LAKATOS‑HAYWARD:  I think there are a number of different elements here.  First and foremost, we have talked about what EnergyLink is:  It's about connecting customers and customer service.  


We receive 25,000 calls a year of these customers who are looking for that connection.  


Referring them over to the Market Distinction Program does not enable us to track and to find out and to influence that channel as to are we effectively being able to add load.  


I think, too, what is also very pertinent is, if you refer to Exhibit I, tab 26, schedule 17, on question 10, we ask customers:  

"If you were to purchase a natural-gas appliance equipment for your home or have one serviced, how would you go about finding a contractor or retailer?"  


And these are, these were a list that -- sorry, the survey, we did not read the list.  So in that regard it was unaided.  Yellow Pages, a physical book, 25 percent, word of mouth we talked about yesterday, very important.  


Called Enbridge Gas Distribution, 19 percent.  


Visit the HRAI website, you see from the fourth line, bottom, got no mentions.  


So in that regard, it is not something that customers look to, are aware of.  So it's not top of mind for customers.  


MR. SHEPHERD:  One of the contractors who has given evidence -- I don't remember who -- said he got something like 2,000 referrals over the last few years from HRAI site.  Do you recall that?  I don't know the reference.  I just know it is there somewhere.  


MS. CAIN:  Our understanding of the MDP program they are purely click-throughs, it is not physically a referral.  Because in the same packages that you've got there is one from another contractor who states that he has had one in the last two years.  


MR. SHEPHERD:  Okay.  So you're saying this site, which they spend what, $50,000 a year on or something -- is not getting out to the public.  So you're going to spend $6 million and the public will know about your site; right?  


MS. LAKATOS-HAYWARD:  I think Mr. Shepherd, what you're missing here and you're throwing out a number of the $6 million, that this is more than a referral site.  This is about creating a brand for natural gas and it goes beyond a referral, a simple referral system.  So this is really not an apples-to-apples comparison at all.  


MR. SHEPHERD:  Indeed.  One of the things you said is that if you have an industry site, then Enbridge isn't able to influence that channel.  Tell us about that.  What do you mean by that?  


[Witness panel confers]  


MS. LAKATOS-HAYWARD:  What we're trying to do is ensure that the money that we're investing here on the EnergyLink site is spent appropriately and these programs are cost-effective.  


A key component of the EnergyLink referral system is the leads-management component, and I believe that yesterday we went through some screen shots of what that, what we call Aprimo portal system looks like, in that the contractors are reporting back to us, what happens to that referral and in terms of that opportunity, what equipment was removed, if that was applicable and what equipment was put in.  So that from EGD we're able, over time, to see what is the performance of this program with respect to add load.


So EnergyLink is about added load.  It is about customer service and it is about energy efficiency.  


The Market Distinction Program that we're aware of, it does not provide that level of detail and it only provides, our understanding, click-throughs.  So the contractor can only see how many impressions or how many times a customer looked at that site.  But we would have no way of knowing what happened as a result of that.  


MR. SHEPHERD:  I asked a question about how you're going to influence the channel and I didn't hear you answer that.  So could you answer that, please.  


MS. LAKATOS-HAYWARD:  Well, I think this is part of any business's channel partner strategy.  If you're working with your channel, that over time you are able to get -- create the excitement, create the focus around a program and a product which, in our case, is around natural gas.  


So there are a number of different things that we're using to motivate that channel:  Sales training, co-op advertising.  We are looking as specific sales and marketing campaigns.  So this is part of a long-term program with our channel partners.  


MR. SHEPHERD:  Tell me about sales training.  


MR. GREEN:  Well, the sales training that has been specifically referred to in a number of the documents was actually specifically addressing the utilization of what Ms. Lakatos-Hayward has referred to as the Aprimo or the system itself in utilizing that.  


MR. SHEPHERD:  That sounds more like IT training. 


MR. GREEN:  Not necessarily, Mr. Shepherd.  I would disagree with that characterization.  In the presentations, there were a number of the participants that attended our presentations back in October.  Many organizations have very robust systems of their own, as far as analyzing the sales, et cetera.  But there were other participants that saw this as a very effective sales tool for their organization of having an understanding of their sales staff, having an understanding of the types of product that were moving.  So that is what we were talking about when with we said sales training. 


MR. SHEPHERD:  What I don't understand is why you thought it was the utility's responsibility to go out to a competitive marketplace, to a bunch of independent companies, and teach them how to sell their products.  


MR. GREEN:  It's an interesting comment, Mr. Shepherd - if I could just for a moment, Mr. McGill - is that we have been involved in working with the industry, in helping the mechanical contracting organization in the industry make some sales.  


By way of example with respect to our TAPS program which is a demand side management program.  One of our investments was utilizing the services of a Mr. Gord Cook, who I think is well-known in the industry.  He actually made presentations in a variety of locations to a number of mechanical contractors and so it wasn't the utility.  It was through the services of making that connection to help those individuals, I will use the term either upsell or be able to help them sell the benefits of high efficiency furnaces to customers.  


Now, while that may seem troubling to some, it was a responsive initiative on behalf of Enbridge Gas Distribution to help some people.  So I think when we talk about being involved in the natural-gas industry, we do play a role.  


If I could just pick up on one of your other points that I find personally troubling, if you will.  There's this element of competition in here.  There are a number of service locators and there is, as we have clearly even shown in the exhibit that was filed yesterday at K9.3, "Need a contractor?",  "How do I find a contractor?"  


One of the vehicles that we're promoting out there to connect consumers with the professional service providers is EnergyLink.  But the first bullet is after that says:  If EnergyLink contractors are not able to address your concerns, because this isn't a link, I'm sure they could go to all others, whether it is a manufacturer website or whatever.  The first one says:  Visit the HVAC Refrigeration and Air-conditioning website.  We're not picking product, we're not picking price but we are responding to customers and connecting them with those individuals.  It's not competition, sir.  


MR. SHEPHERD:  Let's turn to how this program will achieve your goals.  


I want to start with lifestyle products.  This is pool heaters, patio heaters, garage heaters, campfires, barbecues, that stuff; right?  That is lifestyle products?  


MR. GREEN:  It sounds like a reasonable part of the category that we have talked about before.  


MR. SHEPHERD:  These are all of the things that the environmental groups don't like; right?  The things that they are alleging are wasteful.  


MR. GREEN:  The only thing I would chirp in there if I may, Mr. Shepherd, is I don't think it was all of the things, that the people from Pollution Probe and GEC don't like.  


MR. SHEPHERD:  You know there are some more things they don't like. 


MR. GREEN:  No.  What I'm saying is you rhymed off a list and I would suggest that in discussion with Pollution Probe and GEC, they hadn't categorized all of those lifestyle products as something that they didn't like.  


MR. SHEPHERD:  They like barbeques?  


MR. GREEN:  We've had a lot of discussion about barbeques and you know we can do a test of, you know, we're cooking on the natural-gas barbeque outside.  Are we not using the electric range inside?


MR. SHEPHERD:  A side issue.  These things all have negative TRCs; right?


MR. GREEN:  I'm sorry, Mr. Shepherd?


MR. SHEPHERD:  They have negative TRCs, right, all of these?


MS. LAKATOS‑HAYWARD:  I think we have ‑‑ the way that they are presented today, yes, they are, but I think what is important to understand is that for added-load programs ‑‑ and we are about -- this is about reducing distribution rates by adding volumes.  


I think if we were to look more fulsome at these TRCs, I think Mr. Green is right.  We have to fully look at what are the technologies that are being replaced here, and if a customer is out there and they want to make some major renovations to their backyard, they're not going to just want to put in a natural-gas barbeque.  They want to put in a barbeque.  What we are trying to do is influence them to use natural gas.  


So I guess what my thesis here is that the TRCs are perhaps a little bit flawed in that regard and that's why I would argue, again, that that is why we do not use them for added-load programs.  The focus here is on lowering rates for ratepayers.


MR. SHEPHERD:  None of these products are currently in the EnergyLink program; right?


MS. LAKATOS‑HAYWARD:  They are part of Phase 2 for the program.


MR. SHEPHERD:  Phase 2.


MS. LAKATOS‑HAYWARD:  And I will add that they are currently available to the extent that a customer will purchase them and they're looking for installation of those products.


MR. GREEN:  Just to add, if I may, Mr. Shepherd, they're not new programs.  We have promoted pool heaters and barbeques and the like of that type of equipment, lifestyle product, based on customer requests.  It is not a brand new program, if you will, through EnergyLink to fund the promotion of lifestyle products.


MR. SHEPHERD:  Almost none of the contractors who have signed up for EnergyLink actually sell these, do they?  Very few?


[Witness panel confers]


MS. CAIN:  We did take an undertaking to get those numbers specifically for you yesterday, but one of the ones that I do happen to know the numbers are the rental water heaters, which was one of those additional products.


MR. SHEPHERD:  That is not on the list.  We're talking lifestyle products.


MS. CAIN:  Okay.


MS. LAKATOS‑HAYWARD:  I don't have the specific numbers here, but I can confirm that a significant number do install them and we are very pleasantly surprised by that.


MR. GREEN:  And they're prepared to service and install them, Mr. Shepherd.


MR. SHEPHERD:  We talked yesterday about the fact that you can't tell us about the rollout of the second phase of this program yet, because you don't have it designed yet; right?


MR. GREEN:  It hasn't been completely designed as to how that will operate with the interested retailers.


MR. SHEPHERD:  And, clearly, it has to include retailers, because so much of these things are sold by retailers; right?


MS. LAKATOS‑HAYWARD:  Yes.  And what the -- if you want the high level, What are we going to do here on the retail side?  It is working with retailers of natural-gas products to be able, through our website and through our call centre, to first and foremost educate customers about what are the benefits of, say, a natural-gas barbeque, and help customers find where are these retailers located and be able, again, to make that connection and that link.


MR. GREEN:  A lot of the mechanical contractors, Mr. Shepherd, will actually sell and install, if I can use an example, a pool heater.


Now, it's a specialty product.  It is a lifestyle product.  I don't think there is too many of the mechanical contractors that secure a huge number of pool heaters in their warehouse, if you will, unlike making sure that they have a good stock of furnaces and air conditioners for the season, but they do sell them.  They do install them, and then they go through the channel whether it is a manufacturer or they go to a distributor wholesaler to purchase it.


So the customer ‑‑ when the customer request is there, they're able to respond to it.


MR. SHEPHERD:  Your current projections are that lifestyle products aren't going to produce a lot of throughput, at least in the first year, right, out of EnergyLink?


MS. LAKATOS‑HAYWARD:  I think that is found at Exhibit I, tab 15, schedule 3.  For the first year, it is 700 participants and 773,000 cubic metres of gas.  And over time it this will accumulate.  


So what we're looking at here is, if you will, changing the market over time, and that in any first year of a program, yes, you are introducing the program, getting market uptake, and it is over time that you anticipate to be able to show the effect.


Again, I just want to refer to what -- the overall business case, and I think that we were able to clearly show that the EnergyLink program has a positive net present value of $4.1 million and an IRR of 19 percent.


MR. SHEPHERD:  I'm just disaggregating it, Ms. Lakatos‑Hayward.  So this part of it, you projected, is going to produce a net present value of $50,000; isn't that right?


MS. LAKATOS‑HAYWARD:  In year one?


MR. SHEPHERD:  Yes.


MS. LAKATOS‑HAYWARD:  In year one.


MR. SHEPHERD:  Fifty thousand dollars.


MS. LAKATOS‑HAYWARD:  We are talking about a long-term program, not a one-year program.


MR. SHEPHERD:  Fine.  Let's move on to white goods.  This is also not included in the program yet, right, ranges, dryers, front-load washers; right?  Installing them will be, but the actual sale of these goods will not?


MS. LAKATOS‑HAYWARD:  Not until Phase 2, which is later this year.


MR. SHEPHERD:  And you're expecting that you're going to generate 13,000 sales of these this year, in addition to another 13,000 from your normal fuel-switching programs; right?


MS. LAKATOS‑HAYWARD:  So what ‑‑ just in regards to that, and if I can perhaps provide some illustration, that represents 5 percent of the annual replacement rate for dryers and ranges in our marketplace.  We believe that that is a reasonable number.


MR. SHEPHERD:  13,000 represents 5 percent?


MS. LAKATOS‑HAYWARD:  The 6,483.


MR. SHEPHERD:  Sorry?


MS. LAKATOS‑HAYWARD:  The 6,483 dryers and -- respectively, and the ranges are also 6,483.  When you look at what does that represent in the annual replacement market for customers who are in the market for dryers and ranges, that is only 5 percent.


MR. SHEPHERD:  But that's also in addition to another equal amount from your normal fuel-switching programs; right?


MS. LAKATOS‑HAYWARD:  Yes.  So in total what we're saying is that out of all of the ranges and dryers out there, natural gas will only capture 10 percent.


MR. SHEPHERD:  Well, no, actually, that is not what you're saying, because this is what you're going to make happen by yourselves.  They already get some of that market right now; right?  What do they get right now?


MS. LAKATOS‑HAYWARD:  Very small, 20 percent.


MR. SHEPHERD:  Twenty percent.  So you're going to move it from 20 percent to 30 percent in one year; right?


MS. LAKATOS‑HAYWARD:  Subject to check, yes.


MR. SHEPHERD:  Let's turn to gas fireplaces.  This is an area in which you are expecting big things, and it is included in the program from the outset; right?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. SHEPHERD:  This is about a quarter of your net present value of the EnergyLink program, but a big negative TRC; right?


MS. LAKATOS‑HAYWARD:  Well, only to the extent that we're assuming that customers don't ‑‑ and, again, I think this is something we have to go back and look at, but customers are not using a fireplace, at all.


I think with the proliferation of electric fireplaces that you can just take home from a Zellers or a Bay and go and plug in, I think that assumption is what we have to go and look at again.


MR. SHEPHERD:  So you think that you're going to get 5,300 incremental fireplace sales that would otherwise have been electric fireplaces?


MS. LAKATOS‑HAYWARD:  That is a 1 percent increase in penetration.


MR. SHEPHERD:  Are there 5,300 electric fireplaces sold in your franchise area each year?


MR. McGILL:  We don't have the numbers on that, but I'm sure there is a lot sold.  On the weekend I passed a display in the Canadian Tire.  They start at $99 each.  They have probably sold hundreds out of that store alone.  So comparing that to about the $2,500 to $3,000 it would cost to put in a gas fireplace, I think the gas fireplace needs a little help.


MR. SHEPHERD:  So you think that ‑‑ sorry, you think that you're going to get 5,300 people to choose not to spend $100 on electric fireplace, but to spend $3,000 on a gas fireplace this year?


MS. LAKATOS‑HAYWARD:  Yes, we do, and we believe that that is a reasonable number.  And, you know, if I may state -- also add that you know that the cost differentials between the electric and natural gas is probably the other reason that the TRC is negative.  


So this is what this program is about, is helping reduce the barriers for customers to choose natural gas.  


MS. CAIN:  If I could just add a quick point to what Ms. Lakatos-Hayward is saying.  


One of the big reasons that we do need help, the consumer needs help with the natural-gas fireplaces in particular is, today, one thing most of them are not aware of is that the average electric fireplace is exactly the same size motor, kilowatt usage as a hair dryer.  So these people are going out and spending a $100, $200, $300 on a hair dryer.  It gives off exactly the same heat.  


We need to get a very strong message out to the consumers as to what the are actual purchasing and what the features and benefits are.  It is not known.  We can almost now go and buy a cup of coffee and pick up an electric fireplace, it is getting that ridiculous in the marketplace, and definitely our consumers need help. 


MR. SHEPHERD:  Let me turn to water heaters now because this is where you start to get into the real, the bigger impacts, it seems to me.  


Indeed, you have emphasized water heaters are a big problem.  It is true, isn't it, that almost all of the gas water heaters in the Enbridge franchise area are currently owned by Direct Energy?  Almost all of them?  


MS. LAKATOS-HAYWARD:  Can you repeat the question?  


MR. SHEPHERD:  Is it true that almost all of the gas water heaters in the Enbridge franchise area are currently owned by Direct Energy?  


[Witness panel confers]  


MS. LAKATOS-HAYWARD:  If I can refer you to Exhibit I, tab 26, schedule 16.  I don't think that I would completely agree with Mr. Shepherd on that point.  


What we want to point out here is that about 22 percent of customers surveyed now own their water heating tanks.  One of the things that we're noting – again, it is similar to the fireplace example -- is that when customers are going into the retail stores, they're faced with a price choice of:  I can pay $400 for an electric tank and take it home and the installation is fairly easy.  Or I'm going to have to spend $800 for a gas water heater, and then I've got to find someone to go and install that.  


So I wouldn't agree with the assertion that Direct Energy owns most of the tanks in our franchise area.  


MR. SHEPHERD:  Help me out.  You said I26.16; is that right?  


MS. LAKATOS-HAYWARD:  I26.16.  


MR. SHEPHERD:  Show us where you're getting this information.  I'm looking for it here.  


MS. LAKATOS-HAYWARD:  Well, page 2 of 3 -- 


MR. SHEPHERD:  Yes.  


MS. LAKATOS-HAYWARD:  -- the company also notes the increasing customer ownership of water heater tanks as referenced in the Ipsos-Reid/EnergyLink public opinions study, I26.17, attachment 3, response 23.  22 percent of the people surveyed now own their water heating tanks.  


MR. SHEPHERD:  That is not gas water heaters, that is all water heaters; right?  


MS. LAKATOS-HAYWARD:  That is all water heaters including gas.  


MR. SHEPHERD:  And so in fact -- electric water heaters are typically owned by the customer; right?  


MS. LAKATOS-HAYWARD:  Yes.  Or another utility.  And I think what we're trying to show here is that customers are electing -- the ownership trend has been increasing and that is what I've been talking about, is that it's becoming easier for customers to go and acquire electric tanks.  


MR. SHEPHERD:  Okay.  So my original question, which is:  Is it true that almost all the gas water heaters in your franchise area are owned by Direct Energy, the answer is yes, it's true, right, almost all of them are?  


MS. LAKATOS-HAYWARD:  Well, I think we've got our good friends here in Union Energy as well, as well as Direct Energy.  I mean, if you are asking about rental water heaters, perhaps you need to ask them.  I don't know.  


MR. SHEPHERD:  You don't know?  


MS. LAKATOS-HAYWARD:  No, not right now. 


MR. SHEPHERD:  I guess what I don't understand.  You asked about fireplaces earlier and you didn't know anything about that.  And I ask about water heaters and you don't know anything about that.  How can you run a program that supposed to increase these if you haven't done any research?  You don't have the information.  I don't understand that.  


MS. LAKATOS-HAYWARD:  I think that's a pretty broad statement that you've made here, that we don't know anything.  


What you're asking about is competitive market share data about Direct Energy.  


We have no connection with Direct Energy.  How are we supposed to find that out?  


MR. SHEPHERD:  Do you get a lot of calls from customers asking where they can buy a gas water heater?  


[Witness panel confers] 


MS. CAIN:  Since the EnergyLink inception through the sales enquiry centre, we are getting quite a number of calls about natural-gas water heating, plurally.  


MR. SHEPHERD:  How many?  


MS. CAIN:  I can't answer that question.  


MR. SHEPHERD:  Will you undertake to provide that?  


MS. CAIN:  I can certainly try my best.  


MR. SHEPHERD:  Thank you.  


MR. MILLAR:  J10.1, that's to find out how many -- 


MR. SHEPHERD:  How many calls they have had to EnergyLink for gas water heaters, to purchase gas water heaters.  


UNDERTAKING NO. J10.1:  PROVIDE NUMBER OF calls 


RECEIVED BY EnergyLink for gas water heaters, To 


purchase gas water heaters


MR. GREEN:  Was that 9.10? 


MR. MILLAR:  10.1.  


MR. SHEPHERD:  Nine was yesterday. 


MR. GREEN:  Nine was yesterday.  


MR. SHEPHERD:  It just seems like we're still yesterday.  The big problem with gas water heaters in fact is new attachments, right, that's where you're seeing your biggest erosion of your market share is when builders put in subdivisions, their economics favour electric and it's hard for you to get them to install gas; right?  


MS. CAIN:  No.  In fact, a good portion of our builders, their first choice is a natural-gas furnace and hot water.  There are some specific areas in the smaller townhouses, they're so compact, there is some venting issues.  But first choice usually for water heat and furnace is natural gas.  


MR. SHEPHERD:  So then your problem with water heaters is in the replacement market?  When people are replacing their water heater, you're finding that you need to influence them to replace it with gas.  


MS. CAIN:  I would say that is part of the problem, yes.  


MR. SHEPHERD:  Of course if they already have gas then it shouldn't be that difficult to convince them to replace it with gas, right, it's already there.  No big deal to -- 


MR. McGILL:  There is a couple of issues.  One is, is that the average life of a hot water tank is probably about 15 years.  You can go back and look at the way we have added customers in the past and you can see there is an attrition rate associated with that appliance.  


So probably on the order of 30,000 to 40,000 water heaters need to be replaced every year within the franchise.  


The other issue with respect to water heaters is, any of them that require power venting are much more expensive to replace than just going out and buying electric water heater and putting it in place.  


MR. SHEPHERD:  Well, if they have a gas water heater already, right, then gas fitter has to go in to disconnect it?  


MR. McGILL:  That's the way it should be done, yes.  To disconnect?  


MR. SHEPHERD:  Yes.  To take out a gas water heater, don't you have to have a gas fitter?  


MR. GREEN:  Mr. Shepherd, to disconnect or connect any gas appliance, the person that is doing that disconnection or connection is supposed to be licensed.  


MR. SHEPHERD:  So then once the gas fitters is on the premises, the incremental cost of putting in a gas water heater to replace it isn't as much as if you were replacing an electric water heater; right?  The connection is already there, et cetera, gas fitter is already on the premises.  


MR. VLAHOS:  Premises for what?  For another job? 


MR. SHEPHERD:  Is on the premises to disconnect the old one because the old one is gas.  Got to be there anyway; right?  


MS. LAKATOS-HAYWARD:  Well, I think that the difference is the incremental difference is $400 for an electric tank, you know the $800 versus the $400.  


I think regardless of the economics, again what we've shown is that a decline in market share for water heaters and an increase in electric water heaters.  So there is a segment of customers out there who think, you know what, it's just too much hassle, I'm going to go in and put an electric tank.  


MR. GREEN:  One of the things, Mr. Shepherd, that the EnergyLink program does is help to provide additional optionality for the customer.  There is more than -- there's more than one institution in the marketplace, many, that are there to sell water heaters and there is more than one in the marketplace that is there to provide a rental or a lease.  So from an optionality perspective of the customers calling in and looking, Where do I go, then they have an opportunity to use this -- this channel to connect them.


MR. SHEPHERD:  Help me out with that.  You're talking about the financing of water heaters now?


MR. GREEN:  No, I'm not, Mr. Shepherd.  I'm talking about a customer that may want to purchase - it didn't mean finance, it meant purchase - or whether they want to rent or whether they want to lease the product.


MR. SHEPHERD:  Yes.


MR. GREEN:  The EnergyLink program has, through the EnergyLink participants, those that have said, I do water heaters and I also have rental water heaters in my portfolio.  One of our friends that are in the room, their organization ‑ it's anecdotal, from what we're hearing - the contractors are approaching them to provide that ‑‑ provide their product in the marketplace to consumers, so optionality.


MR. SHEPHERD:  That's which organization, by the way?


MR. GREEN:  It would be Union Energy, sir, but we talked about, from a rental offering perspective, there is Direct Energy product, MorEnergy, Union Energy, Reliance Home Comfort and Oz Corporation.  


So that opportunity for a customer that is going, Where can I go, what should I do, I'm looking for optionality that provides the customer that connectivity to the service provider.


MR. SHEPHERD:  Otherwise, the customer wouldn't know where to go to get a gas water heater?


MR. GREEN:  They may not.  They may not.  They may, but I wouldn't propose that it is necessarily a known fact.


MS. CAIN:  Just to take that one step further, a lot of the HVAC contractors don't know exactly who to go to.  Right now, we're actually in the process of putting together a list with the Direct Energy key contact, the Union Energy key contact, the Oz key contact, the Toronto Hydro Energy Services key contact, the MorEnergy services key contact, giving it to those EnergyLink contractors that are coming and asking us, Where do we go and who do we talk to about hooking up with a rental provider?


MR. SHEPHERD:  The contractors --


MS. CAIN:  This is the HVAC contractors.  So on one side we're saying the customer doesn't know.  We have a lot of contractors that aren't sure who to approach in what company.


MR. SHEPHERD:  Sorry, the HVAC contractors don't know who rents water heaters?


MS. CAIN:  They may know who.  They're asking us to help them as far as getting the contact.  As opposed to going through a company and hitting various departments to get to the right person, they have asked us to put a list together, which we are.  We are giving them the list of all of those players in the marketplace so they can go to the rental providers that can hopefully work with them.


MR. SHEPHERD:  So if you didn't do this list, then they wouldn't know who to call at Oz, for example?


MS. CAIN:  They would end up phoning through to a Direct Energy or a Union Energy.  We want to make sure that we get them to the correct person that's going to handle the industry, or their business.


MS. LAKATOS‑HAYWARD:  I think what Ms. Cain is also trying to point out here is that it is the EnergyLink contractors, and since the EnergyLink program, that these contractors are going, Hey, maybe I should be carrying rental water heaters.  Who should I be calling?


So I think there is a direct causality here.


MR. SHEPHERD:  Let me finally turn to -- on this area, turn to furnaces.


This is the part of the program that produces the big TRC.  You're projecting you're going to get 1,200 more gas furnaces in 2007 than would otherwise be the case as a result of EnergyLink; right?  That's your current projection?


MS. LAKATOS‑HAYWARD:  That's correct.  That represents about 3 percent of the conversion opportunities.


MR. SHEPHERD:  Now, this is ‑‑ I'm trying to get my head around this, and you can help me with it.  If I don't have a furnace, I see the energy ad, I call up to get a contractor.  That part I understand.


What I don't understand is if there's no EnergyLink, I don't just say, Well, I guess I'll do without a furnace this year.  I will still go get a furnace; right?  


MS. LAKATOS-HAYWARD:  Well, I think from a marketing and a sales perspective, what we've been trying to say here is that we are creating a brand around natural gas and we're encouraging customers when they're in the market to think about natural gas and to -- you know, if that oil or electric piece of heating equipment is, you know, close to the end of its life, think about taking it out.  Here is the benefits of natural gas.


MR. SHEPHERD:  And that's the key; right?  For this to work, you've got to get 1,200 people, 100 people a month, to ‑‑ who don't have natural-gas furnaces now - that's already a very small segment of the market - who don't have natural-gas services now, who do have natural-gas service close by their house, so they can afford it.


You have to get 1,200 of them to decide to get a gas furnace, instead of replacing their non-gas furnace; isn't that right?


MS. LAKATOS‑HAYWARD:  I think Ms. Cain talked about there's about 120,000 non‑customers on main.  So that's what we're saying, yes.


MR. SHEPHERD:  Okay, good.  So it's all about switching from another fuel source.  So I guess you've actually started the program; right?  So we would have some data.  You have 1,770 people have had referrals, and you have this neat tracking system that tells you what it's all about.


So what I would like you to do is I would like you to undertake to provide the Board with the number of those referrals that are a switch of a furnace from a non‑gas to a gas source.


MS. LAKATOS‑HAYWARD:  We can certainly undertake at this very early stage.  I think what you have to understand is that many of these are in the sales queue.


MR. SHEPHERD:  You still know what they called about; right?  You would still know whether they called about switching from non‑gas to gas, don't you?


MS. LAKATOS‑HAYWARD:  No.  What the customer ‑‑ if you recall what the website looks like, a customer will tell us, I'm looking for a furnace, and then they send that request through.  Then it is up to that contractor and the customer to discuss what the needs are and go from there.


All the contractor does at the end of the sale is tell us what equipment that they've taken out and what equipment that they're putting in.


MR. SHEPHERD:  I'm assuming that the sales cycle for a furnace in January and February is relatively short, because it's cold, and particularly today.  And so I am assuming that if you got 1,770 referrals - you've got a bunch of them - that you know will happen; right?  


[Witness panel confers]


MS. LAKATOS‑HAYWARD:  We can certainly undertake to provide you with what we have to date.


MR. SHEPHERD:  Thanks.


MR. MILLAR:  J10.2, and, Mr. Shepherd, could you repeat the undertaking, please?


MR. SHEPHERD:  The undertaking is to provide out of the current referrals how many have resulted in the customer switching out a non‑gas furnace and buying a new gas furnace.


UNDERTAKING NO. J10.2:  PROVIDE FROM CURRENT 


REFERRALS HOW MANY HAVE RESULTED IN CUSTOMER SWITCHING 


OUT A NON‑GAS FURNACE AND BUYING NEW GAS FURNACE.

MR. SHEPHERD:  If you could also let us know ‑‑ because we have asked a question about high efficiency versus mid efficiency earlier on this -- the undertaking on K9.4.  So can you tell us how many of them were high efficiency and mid efficiency, please?


Now, just to finish that part off, last year you had 25,000 calls about -- to ask for referrals; right?


MS. CAIN:  That's correct.


MR. SHEPHERD:  Now, with Energy ‑‑ so with EnergyLink, you're planning to get more; right?  I mean, you're promoting.  You're saying instead of trying to stop people from calling us, we're actually going to promote people to call us; right?


MS. CAIN:  No.  What we're trying to do is just make sure that we had ‑‑ instead of dumping these 25,000 people that are asking us for help, instead of popping them in this big hole and not being able to help them, we want to make sure that we are helping them to get to qualified contractors.


MR. SHEPHERD:  No, no, no, no.


MS. CAIN:  Will the upshot be that we will probably end up with more than 25,000 customers?  In answer to your question, there is a good likelihood, yes.


MR. SHEPHERD:  That is because you're advertising it extensively; right?  You're spending lots of money to advertise to customers, Call this number if you want a contractor.  Isn't that right?  Don't you think that is going to result in more calls?


MS. CAIN:  Well, as I have just said, yes, ostensibly it will result in us having more calls.  We will be able to help more customers.


MR. SHEPHERD:  How many calls are you projecting this year?


MS. CAIN:  I'm sorry?


MR. SHEPHERD:  How many calls are you projecting this year?


[Witness panel confers]


MS. LAKATOS‑HAYWARD:  We had assumed we would get something similar to 25,000.


MR. SHEPHERD:  You actually have a projection, a monthly projection; right?


MS. LAKATOS‑HAYWARD:  I don't know if we do.


MR. SHEPHERD:  Can you undertake to find it and provide it, please, if you have one.  If you don't have one, just say so.


MS. LAKATOS‑HAYWARD:  We can certainly look.  I'm not sure what necessarily the relevance is, but -- maybe you could help us with that.


MR. SHEPHERD:  I haven't heard an objection yet.  Do you have the information?  


MS. LAKATOS-HAYWARD:  I don't know if we do.  I would have to go back. 


MR. SHEPHERD:  I'm asking you to undertake to go and find it.  


MS. LAKATOS-HAYWARD:  Sure.  


MR. MILLAR:  That's J10.3, Mr. Shepherd.  Can you restate the undertaking.  


MR. SHEPHERD:  That is a monthly projection, if available, of number of calls expected to EnergyLink in 2007.  


UNDERTAKING NO. J10.3:  TO provide a monthly 


projection, if available, of number of calls expected 


to EnergyLink in 2007 


MR. SHEPHERD:  So now I want to turn to -- I just have two other areas to deal with and they should be relatively short.  


The first is -- is a couple of questions about the appropriate role of the utility.  I understand that you may have to, at some point, say to me this is really a legal question or jurisdiction question, but let me just explore it and see whether, from a business point of view, you can help us.  


You launched this program without asking the Board for permission to do it; right?  


MS. LAKATOS-HAYWARD:  First and foremost, that is not correct.  This was part of our 2006 application.  


MR. SHEPHERD:  So if we go and look in your 2006 application, we'll see you telling the Board:  What we plan to do is we want to spend X dollars to produce this referral program.  Right?  


MS. LAKATOS-HAYWARD:  We talked about a strategic channel partnerships and we talked generally about what we were doing in this area.  


MR. SHEPHERD:  You didn't mention EnergyLink?  


MS. LAKATOS-HAYWARD:  The program did not have a name. 


MR. SHEPHERD:  You didn't mention Atocha. 


MS. LAKATOS-HAYWARD:  No, we didn't.  We talked about the goals and objectives and what we were trying to do. 


MR. SHEPHERD:  You didn't mention a referral program. 


MS. LAKATOS-HAYWARD:  No, we didn't. 


MR. SHEPHERD:  You didn't provide a budget?  


MS. LAKATOS-HAYWARD:  We talked about it in terms of the overall OD O&M budget. 


MR. SHEPHERD:  You didn't split it out in any way?  I'm going to ask you to undertake to file it if you did.  


MS. LAKATOS-HAYWARD:  Well, we would have to go back and check about it in the evidence, but certainly it was, we believe, there in a full way.  


MR. SHEPHERD:  So if these Board members go to last year's evidence, they're going to see last year's Board panel already approved this; right?  


MS. LAKATOS-HAYWARD:  Well, my recollection of the rate case was that the company was given an overall O&M amount.  


MR. SHEPHERD:  So the Board didn't approve it?  


MR. CASS:  Well, Mr. Chair, perhaps at this point we should leave this for argument, as to what the Board approves or not approves.  When the company presents an O&M budget, it talks about activities that it intends to pursue within the scope of that budget and then the Board approves an O&M dollar amount.  I think we're really at the point of argument now. 


MR. SHEPHERD:  I’m fine with that, Mr. Chairman.  


MR. KAISER:  Thank you, Mr. Shepherd.  


MR. SHEPHERD:  But I do want to ask one sort of related question, and that is this:  If this Board says to you in its decision -- it doesn't say whether you can do the program or not, all it says is you can't spend ratepayer dollars on it.  If it says that, is it correct that you will use shareholder dollars to continue the program anyway?  


MS. LAKATOS-HAYWARD:  No, I don't believe that is the case at all.  


MR. SHEPHERD:  So do we understand then if they have disallowed the rate implications that then the program will terminate?  


MS. LAKATOS-HAYWARD:  I think what you're asking us to do is speculate -- for this panel to speculate on what the company may or may not do.  


We would need to carefully look at what the Board's decision is.  And again I think, from our perspective, you know, we believe that this program is about connecting customers, helping customers and it's about added load.  


And I don't know, I guess I'm at a bit of a loss by some of they innuendos and accusations being brought forward.  


MR. SHEPHERD:  You're aware that Enbridge operates – Enbridge Gas Distribution operates under certain undertaking? 


MS. LAKATOS-HAYWARD:  Yes, we are.  


MR. SHEPHERD:  They're filed in this case; were you aware of that? 


MS. LAKATOS-HAYWARD:  I couldn't give you an exhibit number.  


MR. SHEPHERD:  I16.60.  


MS. LAKATOS-HAYWARD:  Okay.  


MR. SHEPHERD:  Exhibit I, tab 16, schedule 60.  You don't need to turn to them, I don't think.  


If the EnergyLink program were not about adding load, then you wouldn't be allowed to do it; right?  It's not something that you are allowed to do as a separate business activity, is it?  


MS. LAKATOS-HAYWARD:  I think that what we would 

need -- 


MR. CASS:  Excuse me.  Before the witness answers, you're now getting into an issue about what the company is or is not allowed to do.  Again, I think we're straying into argument.  


As a matter of argument, I don't agree with your characterization that if EnergyLink was not about adding load, the company would not be able to do it.  I'm sure the company does many things that are related to the distribution of gas where you would argue they're not actually directed at adding load.  


I don't think that that is a correct interpretation of the undertakings or of anything else that governs what the company is or is not allowed to do.  


MR. SHEPHERD:  Mr. Chairman, I actually laid the groundwork for this earlier when I asked about Project Atocha and Mr. McGill said that one of the things they did is they decided what things were appropriate in the utility and what things were appropriate outside of the utility.  Hence, why I am going coming back to it because the witnesses have told us this was part of their thinking process.  And I'm asking them now, I'm trying to pursue how was it part of your thinking process.  Why was it that this was in the utility and not outside the utility?  


MR. KAISER:  See if you can rephrase your question.  Your question is pretty vague, that if it isn't about load, they can't do it.  


MR. CASS:  Just as an example, Mr. Chair, that would imply they can't do DSM because it is not about adding load.  That was my concern about the question.  


MR. SHEPHERD:  Let me rephrase it.  


When you decided that EnergyLink was something that should be in the utility, Mr. McGill, that decision was – and pardon me, because you characterized it as a load- building activity, therefore it was appropriate for the utility; right? 


MR. McGILL:  That is one of the reasons why it is appropriate for the utility.  It is a means to serve the needs of our customers.  That is another reason why it is appropriate to be in the utility.  It is a mechanism to make sure our customers are getting qualified service people to do the work for them.  That is another important reason to do it within the utility. 


MR. SHEPHERD:  That is exactly where I was going.  Thank you.  So what I don't understand is why the utility thinks that as a gas-distribution company, not a regulator.  You're not a regulator; right?  


MR. McGILL:  No we're not. 


MR. SHEPHERD:  As a gas-distribution company, why do you think it is your responsibility to help your customers get qualified contractors?  Where is that part of distributing gas?  


MR. McGILL:  Because part of our responsibility is to make sure that the gas is distributed, safely.  That it is used safely.  That the equipment is installed safely.  And that the customers are using the gas efficiently.  That's not -- 


MR. SHEPHERD:  That's not actually true, is it?  TSSA is responsible to make sure that the equipment is installed correctly; right? 


MR. McGILL:  You're the one that instructed us on vicarious liability yesterday.  We have a responsibility.  


MR. KAISER:  But Mr. McGill, your rationale for this program up until this moment wasn't safety.  


MR. McGILL:  No, but that is one of our overall objectives of our business, is the safe, reliable distribution of gas.  


MR. SHEPHERD:  Now, I have one -- I think it is my last area, I hope so because I am running out of time.  And maybe patience.  


MR. McGILL:  I think there is another important consideration here as well, and that is that given the restructuring the industry went through in the late 1990s and 2000 and 2001, the utility has been put in a position where it has the challenge of advancing its business without being able to sell appliances, service appliances, rent appliances and do those things.  


So we're in a position now where we're highly dependent on partners in the industry, the contractors that sell and install these appliances and pieces of equipment, the gas marketers that sell the commodity.  


MR. SHEPHERD:  And you have no control over them; right?  It is a competitive marketplace out there. 


MR. McGILL:  No.  No.  


MR. GREEN:  EnergyLink is not competitive, Mr. Shepherd.  It is connecting the customers with those service providers but -- 


MR. SHEPHERD:  That is not the question I asked. 


MR. GREEN:  But we're an advocate of using gas and we're an advocate of using it wisely. 


MR. SHEPHERD:  Let's go back to the question I asked.  One of your problems is you can't control a competitive industry; right?  There’s a competitive HVAC industry out there right now; right?  


MR. McGILL:  Yes, there is.  


MR. SHEPHERD:  And one of the problems is you used to have a lot of influence and control over it because you were a big player in it, and now you don't because of the restructuring.  Isn't that what you were just saying? 


MR. McGILL:  No.  This isn't about control.  This is about trying to find a way to help our partners in the industry advance their business and help the utility advance its, at the same time, in doing that in a way that is beneficial for customers.  So we have put together a program that allows all industry participants to win.  


MR. SHEPHERD:  At this point in the cross-examination I was going to ask you a trick question, which I'm not, but I will tell you what the question was and why it was a trick question.

The question was going to be to confirm that -‑ it's not that funny -- to confirm that the EnergyLink program will have a material impact on the competitive market for HVAC products in Ontario.  Of course the trick question is, if you answer, yes, it will, then the Board is going to say, Well, why should you be impacting a competitive market?  Competitive markets are good.  


If you say, no, it isn't, then the Board would legitimately say, Well, then how is it going to achieve its goals if it doesn't impact the competitive markets?  So you are caught both ways.  It would have been nasty to ask it. 


So, instead, I am going to ask the more important question, and that is:  How do you reconcile the fact that you do want to influence the competitive market with the fact that, as a result, you will be influencing the competitive market?


How do you reconcile those things?


MS. LAKATOS‑HAYWARD:  Well, Mr. Shepherd, I appreciate your statement there, and I appreciate that you're not asking the trick question, but just putting forward the pieces, anyway.  I guess our perspective is that what we're doing here is that we are growing -- if we want to think of natural gas or the customer base, it is a pie.


What we're doing here is growing the overall pie.  We're not impacting price.  We are not impacting product, but what we are doing is growing the overall pie for everyone.  That's how we're going to ‑‑


MR. SHEPHERD:  How does this do that?


MS. LAKATOS‑HAYWARD:  We have been talking about this for most of the morning, about getting a motivated channel and a brand around natural gas.


MR. SHEPHERD:  Well, okay.  So there's two fundamental components to that.  One is that you get the contractors to sell better, to upsell, to get the message out better by training, stuff like that; right?  That is one way you can do it?


MS. LAKATOS‑HAYWARD:  Yes, and Ms. Cain already talked about, I think, a really good example with the rental water heaters.  Contractors are going, Hey, the EnergyLink program, maybe I should get some rental water heaters.


MR. SHEPHERD:  So that is one area.  Then the other side of that is, what?


MS. LAKATOS‑HAYWARD:  Creating a strong brand around natural gas, creating the pull in the marketplace from consumers.


MR. SHEPHERD:  By advertising natural gas, which you were already doing.  Before EnergyLink you were already doing it.


MS. LAKATOS‑HAYWARD:  We were doing some, and I think what we're doing is taking it to the next level.


MR. GREEN:  It is an enhancement, Mr. Shepherd, as we talked throughout the proceedings.  


We're in an energy environment, and one of the dynamic elements is from an electricity infrastructure, that fuel switching, whether it is the water heating load, whether there is the electric heating load, certainly ranges and dryers, which are all cost‑effective on natural gas, is that one of the dynamic elements of (a) arresting a declining average use, (b) promoting a cost-effective alternative to consumers, so consumer education, so advertising, trying to make sure that natural gas is top of mind of consumers in the province for use of the fuel, for whatever their service need is.


MR. SHEPHERD:  Now, you're aware that some 

contractors ‑‑


MR. KAISER:  Excuse me, Mr. Shepherd.


MR. SHEPHERD:  Sorry.


MR. KAISER:  Just on that, Mr. Green, there was an exhibit that was put on the screen this morning that showed, either second or third, what customers did is they phoned the gas company.  It was just above, Ask your neighbour; just below, Look in the Yellow Pages.  I don't know the number of it.


So my question is this:  You have this program that you're describing as part of EnergyLink about what you're going to do with these leads, and I take it these leads have been coming in forever.  People have been phoning the gas company for a long time when they had these questions.


What was happening to these leads before you started this program?  Were they just falling on the floor?


MR. McGILL:  Customers were instructed to look to the Yellow Pages.


MR. KAISER:  All right, thank you.  So this is a substitute for that?


MR. McGILL:  Yes.  This is a way of giving the customers better service.


MR. KAISER:  The fact that they phone the gas company and ask, Where do I get a gas furnace, is not new?  


MR. GREEN:  No.  And one of the frustrating points, to just add to Mr. McGill, is that they called -- whether there are other channels or not, Mr. Chair, they called Enbridge Gas Distribution looking for support, looking for direction, a frustrating response from a customer when it was, Look in the Yellow Pages under a specific category.  


The customer is going, I called you for some direction and support, and you are now directing me to the Yellow Pages.  So it's ‑‑ to your statement, sir, it's not new.  This is an element to enhance, helping customers with the energy solutions that they're seeking and making the connection with the industry players.


MR. KAISER:  Sorry I interrupted you.


MR. SHEPHERD:  That's okay, Mr. Chairman.  That was useful.  In fact, it is not just dealing with those leads that you were getting, anyway, is it, because in fact you're aggressively advertising in the marketplace?  You're trying to get more people to call you now; right?


MR. GREEN:  We're going to get more people -- trying to get more people, Mr. Shepherd, thinking about natural gas, Is that a wise alternative?  Will it help them?  Hey, if you're looking for direction and support, call Enbridge Gas Distribution or come through the EnergyLink channel.


MS. LAKATOS‑HAYWARD:  Again, what I was talking about earlier, growing the overall pie.


MR. SHEPHERD:  Well, okay.  So I'm looking at Exhibit K9.2, this billboard ‑ and all of your advertising looks like this ‑ and it says, "Your link to approved natural-gas contractors."  You're trying to get people to call you to go to your website to get a contractor; right?  That's what you're trying to do, your intention?


MR. GREEN:  We're encouraging them to call Enbridge Gas Distribution, use the EnergyLink channel to connect themselves with a service provider for a solution that they're looking for.


MR. SHEPHERD:  So it is not just dealing with the leads you were getting, anyway.  You're trying to get more?


MR. GREEN:  EnergyLink - I thought we had talked through the proceeding - is a channel.  It is a program to take natural gas to a higher level, top of mind with consumers.


MR. SHEPHERD:  Let me ask you one final area, then.  This is back to the competitive markets, because I am trying to get my head around this part of it.


You're aware that some contractors will say, and in fact some contractors have told you that they're concerned that this program will cause the contractor community to have to move to the lowest common denominator and compete only on price, because everybody whose name comes from you guys will be the same.  You will all be approved.


So the only way they will be able to distinguish themselves is price.  You're aware of that concern?


MR. GREEN:  I've heard that concern.  I've heard that concern for the 30 years that I have been in the industry, Mr. Shepherd.  And I will say to you and I will suggest to you, with great respect, the sale is made in the home.  It is the brand.


If a customer calls in today or goes to a locator and says, I would like to have ‑ bless you ‑ three ‑‑ if they go to a specific manufacturer's website and they go to York/Coleman or they go to Trane or Carrier, same thing.


They have three Carrier dealers or three of those like people that are wearing that brand or representing that brand to their house, and they suggest they're looking for a specific product.  So let's pick one, an MPP 80.  It is a Carrier furnace, high efficiency.  So there is the box.  


The sale is made by the individual that is in the home, in -- what is it they're going to do, because the industry, to your point, the players, that competitive nature, you're going to have a different size of an organization and different things that they're offering.


So that the individual that is in the customer's home is making that sale or that connection with the customer.  Are there people that buy on price?  Absolutely.  We know that, in anything that they buy.  That is not what this is driving, Mr. Shepherd.


MR. SHEPHERD:  You don't think that if EnergyLink is successful, it will increase the extent to which price is the common denominator?


MR. GREEN:  No, I do not.


MR. SHEPHERD:  Thank you.  Those are my questions, Mr. Chair.


MR. KAISER:  Thank you, Mr. Shepherd.  We will take the morning break now, 15 minutes.


‑‑‑ Recess taken at 10:57 a.m. 


--- Upon resuming at 11:36 a.m. 


MR. KAISER:  Please be seated.  


Mr. Shepherd, the Board is prepared to rule on the request that you made this morning at this point.  


RULING:  


MR. KAISER:  The Board heard a request this morning from Mr. Shepherd of the HVAC Coalition that Enbridge produce certain proposals or business plans relating to EnergyLink or to the earlier version of that entity, when it was called Project Atocha, which we now know stands for “hidden treasure.”  


Enbridge objects on the basis that the information is not relevant to the issue in this proceeding.  The issue in this proceeding is issue 3.4, which is:  Is the company's proposed EnergyLink program appropriate?  


Mr. Shepherd was questioned by the Board as to the relevance of this information.  His response was that he believed the business plan might indicate the true object or motive behind EnergyLink and, in particular, that its object was not to increase through-put but rather to increase profits in an unregulated affiliate, such as a financing affiliate.  The Board has heard evidence as to the relationship between EnergyLink and Energy Solutions Inc. in terms of providing financing to EnergyLink prospects.  


Having heard the submissions of the parties, the majority of this panel agrees with Mr. Shepherd and orders Enbridge to produce the document in question at which time Mr. Shepherd will have an opportunity to examine on it.  


Thank you.  That completes the Board’s Ruling. 


PROCEDURAL MATTERS:

MR. KAISER:  Who is next, Mr. Millar?  


MR. MILLAR:  Mr. Chair, I guess we should give that an undertaking number to mark it.  I understood from the company that there may be confidentiality concerns, so I am proposing to give it the JX designation.   If it turns out there aren't confidentiality concerns, I guess we can deal with that at the time.  But Mr. Cass, is it correct to say at least for now you want this labelled confidential?  


MR. CASS:  I would say so, Mr. Millar, and it most certainly is not an undertaking.  


MR. MILLAR:  It is an order then?  Then I guess we don't need to give it a mark.  Thank you.  


MR. SHEPHERD:  Actually, I think it is an undertaking.  I requested an undertaking and the Board has ordered that the -- 


MR. KAISER:  It is an order.  It is not an undertaking.  An undertaking is a voluntary response.  This is not a voluntary response. 


MR. SHEPHERD:  I guess I am concerned that we track it, that's all.  


MR. CASS:  I would assume it would get a day exhibit number as an exhibit.  Not an undertaking exhibit number, but a K exhibit number.  


MR. MILLAR:  We don't have it in front of us yet but we can give it the KX designation.  KX10.1. 


EXHIBIT NO. KX10.1:  produce proposals or business 


plans relating to EnergyLink or to the earlier version 


of that entity, Project Atocha

MR. KAISER:  Who is next, Mr. Millar?  Ms. Crain, are you next?


MR. MILLAR:  And Direct were hoping to squeeze in before lunch, if I’m not mistaken, so Ms. Crain is going first, I believe. 


MS. CRAIN:  Thank you very much.  


CROSS-EXAMINATION BY MS. CRAIN:


MS. CRAIN:  As Mr. Millar has said, I'm here for Union Energy and I am going to be referring to a compilation of four documents that I produced on Friday.  I hope everyone has it.  It is K9.8.  


I was feeling pretty pleased about having compiled one of these, until I realized that I didn't number the pages, so it is not as handy as it might be, but we will work through it.  


I don't expect to be more than 30 or 40 minutes, given how thorough Mr. Shepherd was in his cross-examination.  But there are a few areas that I do want to touch on on behalf of Union Energy, who is also opposed to the EnergyLink program.  


First, I want to talk about the financing program by the affiliate and the intersection between that and the EnergyLink program.  So we know that an affiliate, Enbridge Solutions, is going to be launching an Enbridge Financial Services-branded financing program; right?  


MS. LAKATOS-HAYWARD:  Yes, we are.  We are aware they have plans to do that. 


MS. CRAIN:  And the name will be EFS Financial Inc., it will be in the marketplace under the Enbridge name?  You have confirmed that already, I believe.  


MS. LAKATOS-HAYWARD:  Yes, that's correct.  


MS. CRAIN:  And they're going to be using the Enbridge swirl logo, I take it?  


MS. LAKATOS-HAYWARD:  Our understanding is that they will be using the name Enbridge Financial Services and that they have a licence from Enbridge Inc. to use these.  


MS. CRAIN:  Thank you.  As I understand it, the current plan for that affiliate financing program is that it is going to be an equipment-financing program that contractors can use in the home to help customers buy equipment.  


MS. LAKATOS-HAYWARD:  To the best of our knowledge, and just recognizing that this panel here is Enbridge Gas Distribution employees, but that is our general awareness. 


MS. CRAIN:  But you filed information about what their business plan was and we have that and it is marked as a confidential document.  


MS. LAKATOS-HAYWARD:  Yes.  


MS. CRAIN:  Okay.  And the affiliate, as I understand it, is planning on using the Enbridge bill if the billing-services settlement is approved by this Board; is that right?  


MS. LAKATOS-HAYWARD:  Yes.  In fact, as part of that settlement proposal, if I can refer you to 9, affiliate participation, where there is some explicit references in there that:   

"No person, whether affiliate or otherwise, may use or associate itself with any name or logo on the bill, that is same or similar to or confusing with any name or logo."  

And in addition part B:   

"No person may use the billing service in an abusive or unfair manner."  


So I guess to that extent, we believe that there is sufficient and adequate protection in that use of the service.  


MS. CRAIN:  Thank you.  I am very familiar with that clause since that is something that we asked for.  It wasn't initially proposed by the company.  


In any event -- 


MR. CASS:  Well, excuse me, Mr. Chair.  I have a difficulty with that type of statement.  


What happened in the settlement negotiations is not supposed to be mentioned at all before the Board or in fact anywhere outside the settlement room.  


MS. CRAIN:  Mr. Cass is quite right.  I accept that.  


MR. KAISER:  Thank you, Ms. Crain.  


MS. CRAIN:  It is going on the bill as EFS Financial Inc.; is that the plan, as I understand it? 


MS. LAKATOS-HAYWARD:  EFS Inc., I understand.  


MS. CRAIN:  Okay.  And the idea, as I understand it, is the contractor, if it uses this financing program, can call in the credit application from the customer's home, and then EFS Financial Inc. makes an on-the-spot decision about whether or not to extend financing to this particular customer.  Do I have that right?  


MS. LAKATOS-HAYWARD:  I'm just wondering if you can give us an exhibit number.  


MS. CRAIN:  I'm not sure it does have an exhibit number.  It is the Enbridge finance plan that was filed after the Technical Conference on January 10th.  


MS. LAKATOS-HAYWARD:  This is a confidential document, I understand?  


MS. CRAIN:  It is, yes.  


MS. LAKATOS-HAYWARD:  And...


MR. CASS:  Well, Mr. Chair, I don't know where Ms. Crain is going with her questions but if she is proposing to ask questions about confidential information, then I think perhaps we need to go in camera.  


MR. KAISER:  Do you intend to ask questions on this document?  


MS. CRAIN:  Just the one.  


MR. KAISER:  Well, I guess we will have to go in camera. 


MR. MILLAR:  Mr. Chair, I should also point out although this has been filed in confidence, I don't believe there has been a ruling by the Board as to whether or not they accept this is a confidential document.  


MR. KAISER:  Is there any objection to the Board receiving this as a confidential document?  


MR. SHEPHERD:  Mr. Chairman, I think that the part of this that Ms. Crain is going after is well-known to everybody and has been discussed at length in public, so it is no longer confidential even if they wanted it to be.  


MR. KAISER:  Well, I don't know what the document is.  I don't have it in front of me.  What is your response to that, Mr. Cass?  The fact of the matter is you filed it in confidence. 


MR. CASS:  I don't know what Ms. Crain is going after so, I'm sorry, I can't comment as to whether it is public or not.


MR. KAISER:  I think the simple rule is if we're going to have examination on a confidential document, we have to do it in camera, unless the document's status is going to be changed.


MS. CRAIN:  Maybe I can just help by putting my question on the record and Mr. Cass, that might give him some indication as to whether or not this is a concern for him.


MR. KAISER:  All right.


MS. CRAIN:  I just wanted to confirm that the plan involved an on-the-spot decision by the affiliate as to whether financing was going to be extended to a particular customer, and that is as far as I was going to take it.


MR. CASS:  It doesn't strike me as having any confidentiality attached to that, Mr. Chair, but perhaps the witnesses could correct me if I am missing anything.


MS. LAKATOS‑HAYWARD:  Well, the only extent that we have knowledge of that is through what we have read ‑‑ my apologies.  


The only extent to which we know that information is from using the same documentation, this confidential document, that other parties have.


So to the extent that I am reading this, we can only confirm what we're reading.


MR. SHEPHERD:  Mr. Chairman, sorry, that was exactly my point, is that the company has in fact been telling contractors in public-information sessions about exactly this, how this is going to work, since October, as these witnesses know.


MR. KAISER:  Is that the case, panel?  Is Mr. Shepherd right, that there has been public disclosure in some the meetings that you have been involved in; that this is how the credit processing will take place?


MS. LAKATOS‑HAYWARD:  If you could just give us a moment to check the other reference.  I think to this extent, it shows that we really don't have a lot of knowledge on this, so let me just check one other reference.


I guess we don't agree with Mr. Shepherd's characterization.  Exhibit I, 26, attachment 4, page ‑‑ I, 26, 4, page 25, there is discussion of a customer pre-approval process.


MR. KAISER:  Well, Mr. Cass, let's leave it on this basis.  Rather than trying to find some public document right now on the fly, let's take an undertaking and you can make enquiries as to whether you can answer that on the public record.


MR. CASS:  I think that is a good solution, sir.


MR. KAISER:  Is that sufficient, Ms. Crain?


MR. MILLAR:  That is undertaking J10.4.  Can somebody state exactly what the undertaking is for?


MR. KAISER:  The undertaking is to answer the question posed by Ms. Crain as to whether the credit approval is granted by ESI over the phone.


MS. CRAIN:  On the spot, in the customer's home.


MR. KAISER:  On the spot, in the customer's home.


MR. CASS:  And if there are any confidentiality concerns, then they would be brought forward in the undertaking answer.


MR. KAISER:  Yes, of course.


MS. CRAIN:  Is it appropriate to mark this document as an exhibit with an X designation?


MR. KAISER:  Is it not already in the record?


MR. MILLAR:  It has been filed, Mr. Chair, but there has been no ruling as to whether or not it will be accorded confidential status.  We could mark it for the purpose of reference.  I don't know if we can actually deal ‑‑ I don't know if there are any objections to it being confidential.  If there aren't, then perhaps ‑‑


MR. KAISER:  Any objections to perhaps marking this as a confidential exhibit?


MR. SHEPHERD:  Mr. Chairman, we think that in fact everything that is in this document is public knowledge now.  However, rather than have a wrangle about it, I think it is probably more efficient to just let it be confidential for the time being.


MR. KAISER:  Thank you, Mr. Shepherd.  We appreciate that.  Can you give it a KX number, please?


MR. MILLAR:  That will be KX2, Mr. Chair.


MR. KAISER:  Thank you.


MR. MILLAR:  Sorry, KX10.2.


EXHIBIT NO. KX10.2:  ANSWER THE QUESTION POSED BY 


MS. CRAIN WHETHER CREDIT APPROVAL IS GRANTED BY ESI 


ON THE SPOT IN CUSTOMER'S HOME.

MS. CRAIN:  I guess the decision about whether or not to extend financing, based on the credit risk, isn't a particularly challenging one, because part of the bill insert ‑‑ sorry, the billing-services settlement, if I understand it, is to provide a 99.5 percent revenue guarantee with respect to the receivables of those parties who appear on the bill; isn't that right?


MS. LAKATOS‑HAYWARD:  Sorry, were you talking about EnergyLink?


MR. QUESNELLE:  Microphone.


MS. LAKATOS‑HAYWARD:  Sorry.  Is this a question about open bill or EnergyLink?


MS. CRAIN:  Well, it is actually an intersection of the two issues.  We know that the affiliate is going to be using the bill.  That's what we've been told.  And we've also understood that if the Board approves the settlement, one of the elements of the billing service will be to provide a 99.5 percent revenue guarantee with respect to the receivables of any third party who uses the bill.


MR. CASS:  Excuse me, Mr. Chair.  I must say, I've lost the thread of the relevance of this cross‑examination.


EnergyLink, as the witnesses have explained, does not have a financing aspect to it.  The financing, as Ms. Crain is referring to, is something that could potentially make use of the billing services that are the subject of a settlement.


However, that is a settled issue, certainly insofar as Ms. Crain's client is concerned.


I don't think it is appropriate for her to be asking questions about open bill, which is a settled issue, insofar as EnergyLink is concerned.


I understood that the theory of where Mr. Shepherd was going was to ask questions about what might be the motives of the utility undertaking EnergyLink.  I understood that on that basis, the Board made a ruling about this thing called Project Atocha.  


But, in my submission, it is quite different then to embark on a series of questions about what an unregulated affiliate may be doing in the future in financing.  That doesn't go to the motive of the utility.  That's using this regulatory process to get information about a company that is not regulated.


In fact, Mr. Chair, as some other parties have alluded to in their cross‑examinations, the whole thrust of utility regulation and the undertakings, and so on, has been to have utilities move businesses outside the scope of the undertakings to affiliates.


Once that happens, those businesses have to compete in competitive markets.  In my submission, it's quite wrong to create this structure that requires businesses to be operated by affiliates in competitive markets, and then come back into the regulatory forum and ask questions about them just as if they're regulated companies.  They are not.  They are businesses operating in competitive markets.  


What Enbridge Solutions may or may not do in relation to financing, in my submission, has nothing to do with EnergyLink.


It's not like Mr. Shepherd's theory that the utility's plans could be relevant because of something to do with motive.  These are questions about what Enbridge Solutions may or may not do in the future.


MR. KAISER:  Ms. Crain.


MS. CRAIN:  I can respond to that.  The issue that we're here today exploring is whether or not EnergyLink is appropriate, and our client's position is that it is not.  And part of the reason it's not is that it is a platform to aid and assist an affiliate from entering the financing market.


If you look in Enbridge's documents, which is where I was going in this cross‑examination, in their own business case they describe the EnergyLink program as being dependent on the Enbridge Inc. financing program.  


There is clearly an intersection and that is what I am exploring, and it is perfectly within the ambit of the issue:  Is this program appropriate?


MR. KAISER:  I think, Mr. Cass, this really is very similar to Mr. Shepherd's concern.


MR. CASS:  Well, Mr. Chair, I have to disagree with what Ms. Crain is saying, that EnergyLink is a platform for something that an affiliate is doing.


I certainly don't think that's been established in any questions that anyone has been asking here today.


EnergyLink does not have a financing aspect.  It's a referral service.  How that becomes a platform for some affiliate that may operate financing, I think, has not been established at all.


MR. KAISER:  Well, it probably hasn't been established, but that's why they're asking these questions, to determine whether they can establish it.  I think it's a legitimate line of questioning.  Please proceed.


MS. CRAIN:  So where I was going with that is, because of the receivables guarantee, it's a relatively low-risk enterprise.  


MS. LAKATOS-HAYWARD:  I don't agree with that assertion at all.  


If you look at the billing collection and understand what that is providing, the receivables guarantee, that is on the current receivable only; that is not on the entire contract.  


So if I'm that -- any financial entity and I am making a decision whether to lend money to that customer and I have to know, is that customer good for, if it's furnace, five years, the fact that I have a receivables guarantee on that current receivable only, that only protects me until that customer, you know, has a finalized account with us.  So I don't think it is fair to characterize that that's a low-risk activity.  


In fact, that receivables guarantee is available to everyone.  


MS. CRAIN:  In terms of the timing of the launch of the financial service, do you know when that is scheduled to launch?  Any information about that?  


MR. McGILL:  I have no idea.  


MS. CRAIN:  Okay.  But we do know it is in the pipes, it is coming.  


MR. McGILL:  All I know is that the people at Enbridge Solutions have looked into it.  That's the extent of my knowledge. 


MS. CRAIN:  You have been telling contractors about this when you're talking to them about EnergyLink.  It's been part of the discussion.  


MS. LAKATOS-HAYWARD:  What we have indicated to them at that same exhibit is that Enbridge Solutions Inc. are planning to bring forward a financing program.  It is an option only and it is subject to OEB approval.  


MS. CRAIN:  Right.  And part of the scope of the EnergyLink business case is, in fact, the development of an Enbridge Inc. financing program.  Right?  


MS. LAKATOS-HAYWARD:  No.  In fact, in the business case the only reason that there is a reference there to financing is that maybe I will just use this opportunity to set that record straight so there is no misunderstanding, is that contractors have told us, in both the evidence from HRAI as well as ours, when we went out for expression of interest, what contractors want as a sales tool is access to the utility bill.  It helps them, from -- help customers make it more convenient for them to add natural-gas products.  


To that extent, we were aware that Enbridge Financial Solutions Inc., they were looking at that.  


To the extent that there are other third parties in that marketplace who provide the same service, that is the -- serves that same purpose.  So the only reason that that reference was made to Enbridge in the business case, was that that was the only entity that we were aware that would be bringing -- or would be bringing that forward.  


MS. CRAIN:  Bringing forward an HVAC financing program?  


MS. LAKATOS-HAYWARD:  That is our -- 


MR. McGILL:  I believe they're the only ones that we are aware of that are planning on bringing that type of receivable to the open bill.  


MS. CRAIN:  But you are aware that many entities offer HVAC financing?  


MS. LAKATOS-HAYWARD:  It's another choice.  But not to use an open-bill access billing and collection service and that's -- what the contractors want, from our understanding in talking to them, is not that they want another financing option.  They want access to the utility bill.  


MS. CRAIN:  Okay.  But are you telling me, yes or no, that an affiliate financing program is part of the scope of EnergyLink?  


MS. LAKATOS-HAYWARD:  No, it's not.  


MS. CRAIN:  Okay.  Well, maybe you can help me with why your business case says that it is.  


If you turn to K9.8, the last document is the document that you have provided and it's called:  Business case for EnergyLink program.  If you turn to page 8 of 17, there is a box and above it is the word "scope" and in the first box, item 2 is:  Development of an Enbridge Inc. financing program.  It comes right after describing channel partnerships and right before an EnergyLink brand strategy.  


MS. LAKATOS-HAYWARD:  Yes, I can see that reference.  And if I can just flip over to page 11, and it says:  Other relevant projects.  And it says, we think fairly clearly, that:  

"The EnergyLink program is dependent on Enbridge Inc.'s financing program to deliver a critical sales tool and value add for EnergyLink partners as well as to reduce market barriers associated with high cost of natural-gas appliances." 


Just to be clear on this point, the only reason that it is even referencing Enbridge Inc.'s financing program is that this was the only one that we were available.  To the extent that there are other third parties who are bringing forward financing programs that want to access the bill, that has the same objective here as the sales tool and provides value add for EnergyLink partners.  


There is no limitation on EnergyLink partners to use the financing program.  They can use any financing that they wish to.  


MS. CRAIN:  Okay.  So this isn't actually right, then, when it says the EnergyLink program is dependent on Enbridge Inc.'s financing program.  That is just not right?  


MS. LAKATOS-HAYWARD:  It is non-mandatory.  And to the extent that the words reference Enbridge Inc., I would agree, that that is not correct and that it's -- and the only reason it is there is -- that that was the only program that we were aware that wanted to make use of a utility financing program.  


MS. CRAIN:  Okay.  Well, since EnergyLink is all about consumer choice, I take it that if and when you become aware of other financing programs, you're going to make those known to your channel partners, in the same way as you're making known the Enbridge Inc. financing plan?  


MS. LAKATOS-HAYWARD:  Absolutely.  


MS. CRAIN:  Okay.  So can we expect some kind of, then, referral service for people about financing options as well instead of just contractors?  Is that part of your plan?  


MS. LAKATOS-HAYWARD:  Well, I think to answer that, we believe it's already in scope through the EnergyLink service, from the contractors.  The contractor’s working with the customer in the home.  That contractor has a number of different options that it can make available,  payment options available to that customer.  


So to the extent that there are other financing programs that need to be made available to that contractor, we'll certainly make that known to all of the contractors.  Here's some other financing programs that you can use.  But I don't think that there's a need for a separate referral system, because, again, it's about connecting the contractor with that customer.  


MS. CRAIN:  Okay, well that's very helpful.  Thank you.  


Do you know of any plans for an Enbridge affiliate to enter the HVAC market as a contractor or as a service or equipment provider?  


MS. LAKATOS-HAYWARD:  I believe we have already answered that, as to, no, that there are no plans in that regard.  


In addition, from the EnergyLink program agreement that you will recall, that it specifically precludes any EnergyLink affiliate from participating in the EnergyLink program.  


MS. CRAIN:  Right.  But I just want to make sure I understand.  You didn't say, no, there are no plans for an affiliate to enter the services market.  You just said that this particular affiliate didn't have that intention; right?  


MS. LAKATOS-HAYWARD:  Well, to the extent that Enbridge Solutions Inc. is the affiliate here in Ontario, I mean, if you want to broaden that as to the best of our knowledge any -- 


MR. McGILL:  Enbridge -- we are not aware of any Enbridge affiliate that is planning on entering the HVAC contracting market.  


MS. CRAIN:  And are you fully in the loop, in terms of what's coming down the pipes, or is it possible that there are things that you are perhaps not aware of? 


MR. McGILL:  It's certainly possible that there is things that we are not aware of.  


MS. CRAIN:  Okay.  


MS. LAKATOS-HAYWARD:  Just to add to Mr. McGill's comments, the question was put to us in the Technical Conference about Enbridge Solutions Inc. and we did confirm that there are no plans for Enbridge Solutions Inc. to enter that market.  


What we do know is that Enbridge Solutions Inc is the unregulated affiliate in Ontario.  So it's a logical consequence that that would be the appropriate affiliate to put that question to.  


MS. CRAIN:  Okay.  But that is all that answer related to, was that one affiliate.  


MS. LAKATOS-HAYWARD:  Well, I think this panel would be comfortable to assure you that no affiliate, that we can extend that to no affiliate.  

MS. CRAIN:  Oh, well I thought Mr. McGill just said that you don't really know.  You don't ‑‑


MR. McGILL:  I said two things:  One, that we are not aware of any plans of any affiliate to enter the HVAC market in Ontario at this time; and then I said, two, that we're not aware of all of the plans of all of our affiliates.


MS. CRAIN:  Right.  Now, I want to turn to just a few questions on the EnergyLink program itself.  When HVAC in an interrogatory asked the company to describe the program, the answer was:

"The program positions EGD as a market facilitator to connect customers with professional natural-gas contractors and retailers leveraging superior service and the trusted Enbridge name."


To the extent that you want to flip that up, I don't think you need to, but that's I26.4, page 2 of 11.  So the EnergyLink brand is a key part of this program; is that right?


MR. GREEN:  The first part of your statement or your question is that, yes, Enbridge Gas Distribution, the EnergyLink program is, as we've talked about throughout the proceeding, the market facilitator to connecting the customers.


As far as utilizing the Enbridge brand, Enbridge Gas Distribution is the distribution utility that consumers have stated in survey results, if you will, that they ‑‑ and we've said before, where they come to call to -- call upon Enbridge for support.


So from a branding statement, I suppose, if you will, that it's Enbridge Gas Distribution, it's the EnergyLink program, and where we talked about the survey results, Ms. Crain, at Exhibit I26, schedule 8, page 2 also talked about the fact that -- I think we have said earlier in the proceedings that when the customer is looking to purchase natural-gas appliance or equipment for their home, second to word of mouth, they're turning to Enbridge Gas Distribution.


MS. CRAIN:  Right.  I understand that and we will come to that, but that is not where I was going with this.  It was a simple question.  The EnergyLink brand is a key part of the program?


MR. GREEN:  EnergyLink is a program.  It's Enbridge Gas Distribution and our thrust in the marketplace to make gas top of mind for consumers.  So it's the company and the Enbridge -- Enbridge Gas Distribution, the Enbridge brand is going to be there.


MS. CRAIN:  Okay.  Well, this isn't a trick question.  I mean, we know the Enbridge brand is part of this program, too.  That was my next question.


But there is a specific EnergyLink brand that has also been developed with a logo that is specific to EnergyLink?


MR. GREEN:  It's a co‑branded program.


MS. CRAIN:  Right.  And the idea, as you have kind of said, is you want people to associate EnergyLink with Enbridge; right?  It's co‑branded?


MS. LAKATOS‑HAYWARD:  Yes, that's correct.


MS. CRAIN:  Okay.  And so the idea, I take it, is to have people think of Enbridge or EnergyLink when they, say, want to buy a furnace?


MR. GREEN:  It's one of those opportunities, Ms. Crain, that we want natural gas to be top of mind and, where the consumers are looking for places to go, that they will turn ‑‑ as they have, that they will turn to Enbridge as one of those channels to help connect them with service providers.


MS. CRAIN:  Right.  But you are actually -- Mr. Shepherd kind of went there.  You're looking to have more people call you so that you can refer on to your channel partners.  You want to increase the number of calls that you're getting.  You're promoting this now as a service to people?


MR. GREEN:  We're promoting it as a service to people that -- in response to consumers.


It's an Enbridge Gas Distribution program.  There's no smoking gun.  EnergyLink is good for the ratepayers and it's good for the company, as far as growing -- growing throughput.  But as we've said before, it is being advocates of the use of natural gas and using it wisely.


MS. CRAIN:  So you want people to call you when they're looking for an appliance?


MR. GREEN:  Customers do call us, Ms. Crain, so they're going to call us, and what we don't want to do and what Mr. McGill alluded to just before break is put the customers in a position that says, Go to the Yellow Pages.


MS. CRAIN:  Okay.  But you are doing more than that in this program.  I mean, you're spending a lot of money.  We looked at the billboard.  This isn't just a passive vehicle for people who might not know where to go, call you, and you're saying, Now we can help those people better.  


What you're saying is, Billboard, call Enbridge to help you find ‑‑


MR. GREEN:  It's an element that is going to help to propel natural gas to the top of mind for consumers.  It will help consumers.  The province has talked about a great interest in ‑‑ it helps with fuel switching.  


MS. CRAIN:  Right, but it's a major campaign.  You are trying to put that EnergyLink/Enbridge logo together to have people think of you when they want a furnace?


MS. LAKATOS‑HAYWARD:  Well, Ms. Crain, this is a new service that we have launched in December, and I think it would be natural for any company to want to go out and advertise and say to customers, We have this new service for you.  Here is EnergyLink.  We can connect you.  Use the service.  


It's nothing more.  As Mr. Green has stated, there is no smoking gun here.  That's what this is about.  It's just making customers aware that there's a service now.


MS. CRAIN:  Where have you been advertising the service?


MS. LAKATOS‑HAYWARD:  We have radio ads and we have billboards and ‑‑


MR. GREEN:  And we had one bill insert.


MS. CRAIN:  How much have you spent so far promoting EnergyLink?


MR. GREEN:  To date?  We'll have to have an undertaking to let you know what has been spent thus far for that program.


MS. CRAIN:  Thank you.  I will take that as an undertaking.


MR. GREEN:  I don't know what the number is.


MR. MILLAR:  J10.5.


UNDERTAKING NO. J10.5:  PROVIDE DOLLAR AMOUNT SPENT 


ADVERTISING ENERGYLINK TO DATE AND PROJECTED FOR 2007.

MS. CRAIN:  I would also like, if you don't know now, an undertaking to let us know how much you are projecting to spend from this point out on advertising.


MR. KAISER:  Over what period would that be?


MS. CRAIN:  Well, what period have you projections for?  Do you just have projections for advertising for '07 or ...


MS. LAKATOS‑HAYWARD:  Well, perhaps since this is rate case for 2007, maybe it would be ‑‑ we could give you for 2007?


MS. CRAIN:  That's fine.  Thank you.  So you are doing radio ads.  You have the billboards.  Actually, before I lose that thread, is that part of the same undertaking or are we doing a separate number for future ‑‑


MR. MILLAR:  It is up to you.  If you want the same undertaking, we can just combine it.


MS. CRAIN:  I'm happy just to combine it, if that works.  Okay.  So you have the radio ads.  You have the billboards.  You have the bill inserts.


In addition to that, there's going to be advertising through your channel partners, right, because if you look at your contractor guide, which is the first document in K9.8, if you go a few pages in where it starts "trademark guidelines" - this is where I sadly should have numbered these - I think it's about 12 pages in.


Do you have the page?


MR. GREEN:  I'm sorry, Ms. Crain, were you referring to trademark guidelines?


MS. CRAIN:  Yes, that is the header at the top of that page.


MR. GREEN:  We have that.


MS. CRAIN:  Okay.  What I am looking at here, I guess, are guidelines for how your EnergyLink contractors are supposed to be using, if they want, the EnergyLink logo and the Enbridge logo, as well?


MS. LAKATOS‑HAYWARD:  I think you just, at the end of your sentence, put a key point in here.


What we have here are some of the guidelines, and we want to make sure that this is a very tight -- you know, tightly-managed program; that our contractors, if they choose to use it, use that under ‑‑ so that it's something that we can definitely manage.


MS. CRAIN:  Right.  You're making it easy for them to use the program brand and the Enbridge Inc.  You're showing them how to do it, and also I take it exercising some control over how they use it?


MS. LAKATOS‑HAYWARD:  We are using it -- you know, exercising the control over our brand.  To the extent that it makes it easier, I think I would argue it would actually make it a little bit more challenging for them.


MS. CRAIN:  Okay.  Well, that is really neither here nor there, but I just wanted to look at the types of things that you are giving to the contractors in these guidelines.  


So we've got this first page where you talk about logos and so forth.  Flip over to the next page, it's about colours and instructing people how to use it.  


The third page is called "Vehicle decals" and we can see some options that you are giving the contractors here.  They can put it on the side of their door or they can put it on the side of their van.  So again EnergyLink, Enbridge, and then the contractor's name as well is in a different area on the vehicle.  Right?  That's the offering?  


MR. GREEN:  That's correct.  And on the page that is titled "Vehicle decal," a couple of application options, should the mechanical contractor or the EnergyLink participant choose to do so.  


MS. CRAIN:  Okay.  If you flip over to the next page, there are also some opportunities for window decals for their store window, right, so contractors can put this up in their store front as well; right?  That's the idea?  


MR. GREEN:  That would be correct.  There are some mechanical contractors that have showrooms, if I can use the term showroom. 


MS. CRAIN:  So the next few pages are ad mat options and Mr. Shepherd already looked through those so I don't want to spend any time there.  I do want to look at the Yellow Pages ad mats though.  Again, you provided some guidance to contractors saying if you want to use it, the Yellow Pages, here is some ways you might think about placing your ad.  


Again, we see the EnergyLink logo, the Enbridge name and the Enbridge logo as part of this ad that you're saying to contractors, Go ahead and place an ad like this.  Right?  


MS. LAKATOS-HAYWARD:  I think the intention here is that, if contractors wish to place a Yellow Page ad, we're certainly not directing them to do so.  What we're doing is clearly for the protection of the EnergyLink brand and the Enbridge brand, saying that this, you know, these are the guidelines that we wish you to follow to do that appropriately.  


MS. CAIN:  Just to add to that.  This page, along with some the others was actually as a direct result of a request from contractors, to give them some ad mat samples that came from the sessions that we did back in October.  


MS. CRAIN:  Great.  


MR. GREEN:  So it's feedback, if I could, Ms. Crain, just add to that, it is feedback from the EnergyLink participants and I would suggest it is not too different from other elements where you may see a group of mechanical contractors flying under a banner of a specific manufacturer.
 From a consumer point of view, it's dynamic enough that the customer looks at it, and there's suggestions for natural-gas furnaces, for natural-gas water heaters, for natural-gas appliances.  


MR. KAISER:  Mr. Green, do you subsidize these ads at all, is there any co-op feature to this?  


MR. GREEN:  In our first year of start-up when we are looking at promotional costs we don't expect that we will be supporting or providing an allowance for the mechanical contractors to use the ad mat or for their cost of inserting it in the Yellow Pages. 


MR. KAISER:  You mentioned the first year.  Is there something unique about the first year?  


MR. GREEN:  Well, as the program goes on, but what we're saying for 2007, that is not our intention.  


MS. CRAIN:  So -- and these are the contractors that the utility is holding out as reliable and qualified;  right?  


MS. LAKATOS-HAYWARD:  What we're saying here is that Enbridge Gas Distribution, when we're referring customers, we have done that pre-screening based on those minimum business criteria.  So when customers are using that, they have the peace of mind that these contractors have met that criteria.  


MS. CRAIN:  Right.  So you're holding them out as reliable and qualified contractors to the public.  


MS. LAKATOS-HAYWARD:  Yes, I would agree with that.  


MS. CRAIN:  Okay.  In terms of the aim of the program, the type of contractors that you're attempting to draw into the program, I take it you are just aiming at natural-gas contractors?  You're not trying to convert electric HVAC contractors and bring them into the fold at all?  


MS. CAIN:  We would certainly welcome any electrical contractors that wanted to get into the natural-gas business.  But the overall intent is, we went out to the marketplace at large, the HVAC industry at large.  We sent out over 2,100 notices requesting responses.  Some of those contractors are predominantly propane, but we -- obviously our initial target is natural gas, be it today or natural gas in the future.  


MS. CRAIN:  Okay.  I just want to spend a little time now talking about the goals of the program.  Mr. Shepherd's kind of gone through that in some detail already.  


One of the goals, as I understand your evidence, is to respond to customer needs and to increase customer satisfaction by helping them quickly and conveniently find the natural-gas energy solutions they need.  That's drawn straight from your answers.  


MS. CAIN:  That's absolutely correct.  


MS. CRAIN:  Now, you haven't filed any evidence that customers were somehow having a tough time finding contractors before, have you?  


MS. LAKATOS-HAYWARD:  I think to the extent that the market research in I, tab 26, schedule 17 indicated where customers would purchase or find contractors, I think that from our perspective that is very telling about where customers naturally think to go to get connected.  


MS. CRAIN:  Okay.  But your own research shows that, as we'd expect, customers know where to go, right, they call the Yellow Pages.  They look at websites.  They ask their friends. 


MS. LAKATOS-HAYWARD:  And they call Enbridge Gas Distribution. 


MS. CRAIN:  And about 19 percent of them call Enbridge Gas Distribution, right, that's what your material shows.  


And I would suggest to you the reason they're calling you is because they're confused about what the utility's role is.  I mean, in the past the utility did provide these types of goods and services, up until '99 in fact.  Right?  So some people are confused about what you do.  


MS. LAKATOS-HAYWARD:  I don't believe that that's the case and in fact I think we talked about it in the examination-in-chief, that customers are calling us not because that they're confused with what our role in the industry is.  It's their expectation that they should be able to call the utility and find out, as an energy advocate, reliable -- you know, whether there are reliable solutions out there.  


MS. CRAIN:  You don't think people are confused?  Your own material shows that about half of the people out there call you when their water heater or furnace breaks.  I mean, don't you think that is confusion?  They don't understand that the utility plays a distribution role?  This is your own material.  


MS. LAKATOS-HAYWARD:  I think there is an element of that, but I think it's similar to system gas, in that a lot of customers don't think that we provide their gas, even though they're a direct-purchase customer, despite the efforts of I think the entire industry to educate them on the roles.  


I think that it's not as much a confusion issue as, quite frankly, natural gas, customers just -- they just want to be able to get the answers and just spend as little time and effort on this as possible.  


MS. CRAIN:  People call you when their furnace breaks and you don't think they're confused about your role?  


[Witness panel confers]  


MS. CRAIN:  46 percent.  


MS. CAIN:  No.  The customer see us as the advocate, that we are unbiased when natural gas, plurally, and they turn to us for help.  We haven't been able to do that in the past and hopefully, with this program, we can.  


The experience to date, since we have gone live, the feedback from the sales-enquiry centre, from the customers, has been extremely positive.  One of the measures for this program will be customer satisfaction, which we do measure very closely and we do anticipate that this will help our customers.


MS. CRAIN:  In your survey, you say that only seven persons of people, when asked, didn't know where to go to get natural-gas appliances.  


MR. GREEN:  Can you point us to that reference, Ms. Crain?


MS. CRAIN:  Yes.  It is your public opinion study, HVAC 17, I, 26, 17, page 5 of 19.


MR. GREEN:  Just one moment, please.


I take it you are talking about question 10?


MS. CRAIN:  Yes.


MR. GREEN:  So the question is -- at Exhibit I, tab 26, schedule 17, page 5, question 10 states:

"If you were looking to purchase natural-gas appliance/equipment for your home or to have one serviced, how would you go about finding a contractor/retailer?"


From the respondents, 7 percent said they don't know.


MS. CRAIN:  Right, only 7 percent.


MR. GREEN:  And to that point, others were saying, as we talked earlier this morning in evidence, that they would either source something like the Yellow Pages, the word of mouth or call Enbridge Gas Distribution.


MS. CRAIN:  Right.  And I take it you would agree with me that no matter what you do out there, there's always going to be a certain segment of the population that doesn't know what to do?  You're not going to make much inroad on the bottom, say, 5 percent of the population in a program like this?


MR. GREEN:  I don't think we have made that statement, based on the bottom percentage.


Specifically to your point, I would agree that there will -- depending on whatever the category is, there will be some customers that will not know where to go.


MS. CRAIN:  Right.


MR. GREEN:  This could be 30 years in the business, almost 31.  I'm not doing myself any service here, but it's a lot of the time, although I think from a recency perspective it has changed.  Heating and air‑conditioning is a low-involvement category that may be on reaction, but as the heightened element of energy and where we are today with energy and fuel initiatives, people are beginning to source themselves.


MS. LAKATOS‑HAYWARD:  I guess the really pertinent thing here is not where customers don't know where to go, but when we asked the customers, Is this a service -- is this attractive?  Is this a service that you would like to use? 


Over 40 percent of them said "yes", you know, either likely or very likely that they would use that service.


MS. CRAIN:  Sure.  You didn't ask them the question, though, whether they would like an industry-run referral service, did you?  You just asked them if they would like Enbridge to do this for them; right?


MS. LAKATOS‑HAYWARD:  Well, I would hazard a guess that given that there seemed to be no understanding ‑‑ or no customer awareness, if I can use that term, of the HRAI website, I would assume that there would be a very low response on that.


MS. CRAIN:  Well, the HRAI program spends about $50,000 a year promoting that program.  The company provides about 20 percent of that budget, as I understand it, $10,000; not really an apples-to-apples comparison.  


What I'm saying is you didn't ask people whether they would like or find convenient an industry‑run referral program.  You only asked them, Would you like an Enbridge-run referral program?  And they said "yes".


MS. LAKATOS‑HAYWARD:  That's right, because they do trust us, and what we're doing is finding out market research for Enbridge Gas Distribution.


MS. CRAIN:  Okay.  Now, in terms of the other reasons why you are doing this, I think I understood your evidence, the whole DSM intersection, you're saying DSM is really -- it's not a main goal of the program, but you are hopeful that there will be some -- some improvement in your DSM efforts through this program.  It's kind of a side effect; is that right?


[Witness panel confers]


MS. LAKATOS‑HAYWARD:  We believe that the EnergyLink program is a natural complement to our demand side management activities.


To the extent in the future that we can augment the EnergyLink service for other DSM opportunities, we would certainly look at it.  Again, what we're talking about is channels and providing a channel strategy, but I think what we have here today is a complement.


MS. CRAIN:  Right.  It is about load growth, though; right?  It is not primarily about DSM?


MS. LAKATOS‑HAYWARD:  I mean, I guess the way that you have characterized that question is it's a bit of an either/or.


Our experience with the energy market is that customers make choices on equipment, so they don't separate, in their mind, DSM versus add load.  They're looking for an efficient use of a product.


So to the extent that there are both of those elements in the customer's decision-making process, then, yes, they will be complementary.


MS. CRAIN:  Okay.  The last goal that I want to touch on is you've said in your evidence that one of the things you want to do is enhance the natural-gas industry image.


I didn't see any evidence that you filed suggesting that the natural-gas industry had a bad image before EnergyLink.  Is there something that is in your evidence?


[Witness panel confers]


MS. CAIN:  Ms. Crain, it is not that we feel at all, in any way, that the natural-gas industry has a bad image.  What we've tried to demonstrate in the last two days is that we really are trying to raise the bar for our customers and to make sure that they are put with those contractors who meet the criteria, and it really is putting natural gas top of mind for the customer.


MS. CRAIN:  Okay.  So there is nothing wrong with the industry right now.  You're not saying that it's got some kind of reputation problem, or anything like that, that you need to correct?


MS. CAIN:  That we need to correct?


MS. CRAIN:  Right.


MS. CAIN:  Um...


MR. GREEN:  I think what we're saying is what we've tried to say throughout this proceeding, is that the EnergyLink program is an enhancement as we work with a number of industry partners, channel partners in the industry in the promotion of natural gas.


MS. CRAIN:  Right.  That wasn't my question, though.  You accept the fact that the ‑‑ there's no reputational problem within the HVAC industry right now that you're trying to correct.  Things are fine, and you're just trying to make things better.  Is that what your evidence was?


MS. LAKATOS‑HAYWARD:  Well, I think another way to look at it, and I will try and be responsive, is that what this does -- this program does is it provides more customer choice and more options for customers.


So to the extent that that will, in a customer's mind, raise the image of the natural-gas industry in their mind, then, yes, it will have a positive effect.  But it's around the customer-choice element and the options that they have available.


MS. CRAIN:  Okay.  Well, nobody has answered my question, but do I take it that there is no problem with the reputation of the industry out there that you feel the need to somehow improve or police?


[Witness panel confers.]


MR. GREEN:  Sorry for the pause, Ms. Crain.


It's the way the question has been posited that it would suggest that if you would say there is nothing wrong with the industry, that it might lead you into saying you don't need a program like the EnergyLink program.  


And I think what we're saying, Ms. Crain, is that this is an opportunity to enhance ‑‑ enhance the industry and to bring another element of visibility to all of the industry players.


So from a customer-service perspective, based on what customers are telling us ‑‑


MS. CRAIN:  Okay, there's no problem right now with the industry.  You're just trying to make things better and you think EnergyLink is the way to do that, but there is no problem with the industry right now?


[Witness panel confers]


MR. McGILL:  I think with respect to the HVAC industry, we think there is a lot more that can be done to promote the efficient use of natural gas, and EnergyLink is a means by which we believe this can be accomplished.


MR. KAISER:  Mr. McGill, you are trying to be polite here.  But you have a covenant in this agreement that specifically says you can get suspended or terminated if your customer-service-complaint level goes over 10 percent in three consecutive months.  


MR. McGILL:  Yes. 


MR. KAISER:  I presume you put that in because you believe there is a customer-service problem in the industry or did you just think that was a cool thing to do?  


MR. McGILL:  No.  That part of the program agreement is there because it's important to us to make sure that customers are receiving a good level of service, a high level of service.  


And the company doesn't want to associate itself with any industry participants that aren't prepared to offer a high level of customer service.  


MS. CAIN:  The contractors, Mr. Chair, also wanted that reassurance that it was in that as a member, a participating member of EnergyLink, that they were in fair competition going up against like-minded individuals.  Not people who are weekend participants in HVAC or evening participants.  


MR. KAISER:  Well, in fact, Ms. Cain, the other day you called them trunk slammers. 


MS. CAIN:  I did, and I am trying to avoid using that reference again.  


MR. KAISER:  All right.  


MS. CRAIN:  Well, I think I have my answer.  


In terms of the cost of the program, we talked about the fact that one of your program criteria, that there's a $5 million indemnity requirement that these contractors have to take out insurance in your name to protect you from any claims arising as a result of problems with the contractor's work.  Is that right?  


MR. McGILL:  Yes, that's correct.  There's a requirement in the program agreement for the contractors to carry certain levels of insurance.  


MS. CRAIN:  Okay.  We talked yesterday a bit about the adequacy of those limits, that $5 million limit.  


MR. McGILL:  Yes, we did.  And there is also a provision in the agreement, it's Article 12 of the agreement with respect to indemnification which goes far beyond the limits set by the insurance.  


So with respect to liability of the company and the work or the activities of the EnergyLink contractors, the company is very well indemnified. 


MS. CRAIN:  So the company being Joe's HVAC Contracting is going to provide a personal indemnity to the company in the event that there is some kind of lawsuit, in the insurance limits -- 


MR. McGILL:  Or Union Energy could provide that same indemnity if they signed this agreement. 


MS. CRAIN:  Right.  Anybody who is part of the program.  So that is some comfort to you?  


MR. McGILL:  Yes.  


MS. CRAIN:  Okay.  In terms of that indemnity, that, I take it just covers any legal costs of defending a suit or any damages award that is ultimately made, that doesn't stop people from suing the company; right?  


MR. McGILL:  No, it doesn't.  


MS. CRAIN:  Right.  And it doesn't do anything to prevent a dispute that the company might have between it and the company's insurer about the scope of that coverage or general policy disputes, right, there is nothing in there about that?  


MR. McGILL:  No.  I think the indemnity should do what it says, and that is, it is: 

"...an indemnification from all claims, demands, losses, harm, costs, liabilities, damages and expenses of every nature and kind whatsoever resulting from or any manner arising out of or in connection with or referable to acts of omission, default and negligence by the participants.”  


It is very broad.  It is very sweeping.  It is a high degree of protection for the company.  


MS. CRAIN:  Well, do you agree, sir, that there is a whole branch of the legal profession that makes its living out of fighting over the breadth of these types of clauses? 


MR. McGILL:  Yes.  


MR. WARREN:  No.  


MS. CRAIN:  I mean, that happens; right?  


MR. McGILL:  Yes, I understand that very, very well.  


MS. CRAIN:  Right.  And so this clause doesn't stop any type of dispute from arising about the scope of coverage; right?  


MR. McGILL:  No, it doesn't.  


MS. CRAIN:  Right.  And it doesn't prevent any kind of dispute from arising about the duty to defend, for example?  


MR. McGILL:  No, it doesn't.  


MS. CRAIN:  Okay.  And in terms of the risk to the company, you've got this $5 million indemnity, you hope, but that doesn't help you with the soft costs of dealing with increased litigation, does it?  


Let me help you with this.  You're sued.  You need to -- you know, you're a party to a lawsuit.  You need to have somebody who is tasked with instructing counsel, being available for examinations for discovery, gathering all relevant productions on behalf of the company, attending at a mediation, showing up at trial.  


There are many soft costs that are associated with these types of suits.  Do you agree with that?  


MR. McGILL:  Yes.  


MR. QUESNELLE:  Yes.  Excuse my, Mr. McGill.  Your microphone.  


MR. McGILL:  Sorry.  The indemnification article in the agreement refers to all costs.  So that gives us the ability to go back on the participants and recover those costs, if we find ourselves in a situation where we believe we need to do that.  


We can, I think the contract says what it says.  If parties want to argue that the level of indemnity isn't sufficient, they're free to argue that.  


MS. CRAIN:  And have you built into your costs of this program an amount for these types of costs that will invariably arise?  


MS. LAKATOS-HAYWARD:  We have built in approximately $50,000 for claims.  And I think, I just want to add to Mr. McGill's comment there about the -- that indemnification.  I think before we even get to that point, Article 8 talks about a dispute resolution process which we feel is very important to protect the company.  And it does provide some language there that: 

"...the participant authorizes Enbridge to independently assess any customer complaint, including by inspecting any installations and or contacting the customer to make a final determination resolving the issue.  The participant agrees that any such determination by Enbridge will be final and binding upon the participant.”  


So I think that the purpose of that is to -- is really to provide us with the tools that if there is a dispute, that we can go in and try and resolve that, so that there is no, as you want to determine, you know a lot of claims or a lot of these soft costs. 


MS. CRAIN:  Is the $50,000 meant to cover that type of resolution mechanism?  As well as lawsuits, that is a separate thing?  


MS. LAKATOS-HAYWARD:  No, that's right.  


MS. CRAIN:  That clause that you just referred to doesn't bind a customer.  


MS. LAKATOS-HAYWARD:  No.  It binds the participant.  


MS. CRAIN:  Right.  So that is going to have no effect whatsoever on Joe investment banker who lives in Forest Hill, and his $4 million home blows up because there's a problem with the appliance and he can't work any more and there is a huge loss of income.  That wouldn't at all have any bearing on that type of suit.  


MS. LAKATOS-HAYWARD:  No.  I think in that particular rather scary scenario that you have put before the Board, the indemnification and the insurance clauses -- 


MS. CRAIN:  Right. 


MS. LAKATOS-HAYWARD:  -- would provide for that.  


MS. CRAIN:  Right.  Because you've got $5 million per incident; right?  Is there any yearly annual maximum or anything like that?  Or is that the annual maximum per contractor?  


MS. LAKATOS-HAYWARD:  I mean, from our experience -- and I guess this is, you know, the point that I raised yesterday, is that, you know, we're at the risk here of interpreting a legal contract by some lawyers here.  But in putting this contract together, this was on the guidance of our legal counsel.  In addition, and I think Ms. Cain had mentioned yesterday, that our construction contractors called the Strategic Distribution Alliance.  So they work in a lot of situations with live gas.  Their insurance levels are 5 million and have the same provisions.  


So to the extent, if you want to assess that risk, this is something that we said that -- for the Strategic Distribution Alliance partners, that is what we need for them, and we need the same level of insurance indemnifications from these EnergyLink contractors.  


MS. CRAIN:  I'm sorry, I missed the first part of your answer.  


Whose insurance levels did you look at in order to get assurance this was adequate for the company?  


MS. LAKATOS-HAYWARD:  For our construction and maintenance, we used sub-contractors as part of a group called the Strategic Distribution Alliance.  So these are independent companies.  They work with live gas in much more, I would term, risky situations. 


MS. CRAIN:  Right.  So if it's enough for them it's enough for you?  

MR. McGILL:  Well, no.  These are sub‑contractors to us, people, for example, that would go in and -- go to your home to remove the gas meter and replace a new one.


MS. CRAIN:  Right.


MR. McGILL:  It's the same level of coverage we require of them.


MS. CRAIN:  Okay.  I want to leave that and just look at the HRAI marketplace distinction program.  If you look at the, again, Exhibit K9.8, you will see the third document is a printout from the HRAI website.  I take it you've been on this website?  You are familiar with it; is that right?


MS. LAKATOS‑HAYWARD:  Yes, we are.


MS. CRAIN:  Okay.  So you know that it's a program that promotes its members in the marketplace as contractors of distinction?


[Witness panel confers]


MS. LAKATOS‑HAYWARD:  Sorry, can you repeat the question?


MS. CRAIN:  Yes.  You are aware that the program promotes members of the program in the marketplace as contractors of distinction?


MS. LAKATOS‑HAYWARD:  Yes, for members of -- who pay to belong to this association.


MS. CRAIN:  Right.  There are criteria, as well.  It is not just pay money and you become a marketplace distinction member.  There are criteria, just like there are for your programs?


MS. LAKATOS‑HAYWARD:  Right, but you also have to pay.


MS. CRAIN:  Right, okay.  And this program provides its members with a website, right, that you can go to find a contractor?  You're familiar with that website?  You've mentioned it already.


MS. LAKATOS‑HAYWARD:  Yes.  We are, yes.


MS. CRAIN:  And you are familiar with the fact that it also has truck decals and patches and business cards.  There is that type of promotional element to this program, as well?  You are familiar with that, I take it?


MS. CAIN:  Yes, we are.


MS. CRAIN:  And the membership requirements for this program include trade qualifications certificates, much as yours does, right, and provincial licences and insurance coverage, and there is a compliance with a code of ethics.  I take it you are familiar with those elements of the program?


MS. CAIN:  Yes.


MS. CRAIN:  Okay.  And you are also familiar with the fact that it promotes a referral program.


If you can turn a few pages in, it says, "HRAC Contractor Locator."  It is page 1 of 2 at the top.


You are familiar with how this works, I take it?  You looked at it when you were developing EnergyLink?


MS. LAKATOS‑HAYWARD:  We are familiar with it.


MS. CRAIN:  Okay.  So you know that it has kind of a similar concept, in that you type in your postal code and the type of specialist you are looking for, and it gives you the names of contractors; right?  That's how it works?


[Witness panel confers]


MS. LAKATOS‑HAYWARD:  I think that it would be fair to say that there are some similarities, but I think there are some important distinctions between the Market Distinction Program and EnergyLink.  I think we also want to just reiterate that EnergyLink is not meant to compete with any other program.


MS. CRAIN:  Right.  But if you were looking for a contractor, you could do what I did last Friday, which is call EnergyLink and get some names, and you could also, then, go to the HRAC site and get some names, as well.  You agree with that?  It's the same type of tool?


MS. CAIN:  I think that probably one of the big distinctions at the very front edge is the MDP program is extremely similar, in fact has a lot of the same names on it, as the Canada 411.  It is an electronic Yellow Pages; whereas ours is a full-blown full service with a front end, a middle and a back.


MS. CRAIN:  Okay.  Well, that is not quite right, is it, because, as far as I know, Yellow Pages doesn't require people to sign a code of conduct and prove that they have certain provincial authorizations.  There is a difference.  It's not a payment that entitles you to be a member of the Marketplace Distinction Program.  There are criteria?


MS. CAIN:  There is a payment to go on to the Canada 411 site.  I don't know the criteria for it.


MS. CRAIN:  Right.  So it's not the same type of exercise at all?


MS. CAIN:  From a customer perspective, the MDP program, you can get 20 names up there, if you like, the same thing if you go on to the Canada 411 site.  You've got the whole list throughout your whole area, punch in the postal codes just the same.


MS. CRAIN:  Right.  But, Ms. Cain, the difference is anybody can advertise themselves in the Yellow Pages if they pay a fee.  You can't just be a member of the marketplace distinction program if you pay a fee.  There are member criteria.  In fact, I wasn't going to go there, but if you'd like, we can.  


There is a whole code of ethics, which I have included in this package, and there are also criteria for membership that are similar to the EnergyLink criteria.  You understand that and agree with that, I take it?


MS. CAIN:  I understand what you're saying.


MS. CRAIN:  You agree, I take it, that there are criteria to belong to this program just as there are to EnergyLink?


MS. CAIN:  I do.


MS. CRAIN:  Okay.  I just have two brief areas and expect I will be finished relatively quickly.


The first is with respect to the Authorized Dealer Network.  Mr. Shepherd talked about that a bit yesterday, and you answered some questions about that program.


In that program, Enbridge also styled itself as a market facilitator; right?


MR. McGILL:  No.  I think at that point Enbridge was an HVAC market participant, or the old Consumers Gas certainly was.


MS. CRAIN:  Right.  But it helped -- it's the same type of thing, in that it helped customers find people who could satisfy their gas installation appliance needs.  It was a referral service, as well?


MR. McGILL:  But that was a relatively small part of an overall sales and marketing organization.


MS. CRAIN:  Sure, but that is part of what it did?


MR. McGILL:  Small part.


MS. CRAIN:  Right.  And that was certainly -- that's something that was valuable to companies that were a member of that program, because they got ‑‑ they got leads.  They got work, right, through that program?


MR. McGILL:  Yes.


MS. CRAIN:  Okay.  I'm going to read the name of nine companies, and I want to ask if these names mean anything to you:  21 Degrees, Bridlewood, Top Hat, Campbell Heating, Universal, LCM Fireplaces, Peterson Refrigeration, Lake's Heating, and Cool Temp.  Do those mean anything to you?


MR. GREEN:  I didn't write them down, but as you were going through the list, some I recognize.


MS. CRAIN:  Do you recognize those companies as companies who were part of the Authorized Dealer Network?


MR. GREEN:  No, I can't comment on how many were or how many were not, or may have been authorized dealers.


MS. CRAIN:  Subject to check, will you accept that those were all companies ‑‑


MR. GREEN:  I don't have a record to check.


MS. CRAIN:  Pardon me?


MR. GREEN:  I don't believe I have a record to check whether they were or not, but I know those names of service providers that have been in the industry.


MS. CRAIN:  Okay.  You don't take issue with the statement that they were all members of the authorized dealer program?


MR. GREEN:  Well, I don't have any way to verify whether they were or whether they weren't, Ms. Crain.


MS. CRAIN:  You have no way to verify that?


MR. GREEN:  I don't have any of the information 

from ‑‑


MS. LAKATOS‑HAYWARD:  No, I don't.


MR. GREEN:  From dealer networks, if you will.


MS. CRAIN:  Pardon me?


MR. GREEN:  Of what was the Authorized Dealer Network.  As I said, when you were going down through those names, some of those names are familiar to me.


MS. CRAIN:  You're not aware, then, I take it, of the fact that these were all companies that were purchased by Union Energy and shortly after the purchase they were all delisted from the ‑‑ 


MR. GREEN:  All nine of the organizations?


MS. CRAIN:  Yes.


MR. GREEN:  I didn't know that.  When you were going down the list - I am trying to take you back at least to the top three - I thought, okay, there is some change in the marketplace that occurred that when utilities were unbundling and organizations purchased a variety of them. 


MS. CRAIN:  These were all purchased in 1998. 


MR. GREEN:  I did not know all nine of those organizations were organizations purchased by Union Energy. 


MS. CRAIN:  They were purchased by Union Energy and after the purchase Enbridge removed them or took away their membership from the Authorized Dealer Network. 


MR. GREEN:  Okay.  


MS. CRAIN:  Are you -- 


MR. McGILL:  I don't know.  The Authorized Dealer Network came to an end in 1999. 


MS. CRAIN:  It did.  


MR. McGILL:  So if that is how they -- if they were authorized dealers and that's how their participation as authorized dealers came to an end, that affected all of the market participants that were authorized dealers at that point in time.  


MS. CRAIN:  No.  These people were removed as members in '98.  


MR. McGILL:  I have no knowledge of that.  


MS. CRAIN:  Okay.  Well, we will hear about that, then, maybe from Union Energy.  But there is a similarity in that here in the EnergyLink program, there is a 30-day termination clause, right, and at the company's discretion on 30 days' notice somebody can be removed from the program.  Right?  That's how it works?  


MS. LAKATOS-HAYWARD:  I guess what troubles me is the juxtaposition of some of these questions and that, if I can use the term, the dredging up of history of what happened in a program that was very different and then trying to link this with an EnergyLink program and what may or may not happen.  I think it's something that's very dangerous line of questioning and something that is not a correct characterization of the EnergyLink program.  


MS. CRAIN:  Okay.  Well, we can argue about that.  I don't think now is the appropriate time to have a debate about that.  


But the last thing I want to talk about is the bill inserts and I only have a couple of questions.  


First, if the bill insert service that the company is proposing is approved by the Board and if EnergyLink is approved by the Board, will you be promoting EnergyLink by the bill inserts?  


MS. LAKATOS-HAYWARD:  Participants -- I will answer this in two ways and I think you -- it's laid out in the partial settlement.  Participants of the EnergyLink program are, as part of that agreement, not allowed to use the EnergyLink logo and name in reference to Enbridge.  The company that is if approved, EnergyLink is a company program connecting customers with service providers.  So to the extent that Enbridge Gas Distribution would include    bill inserts similar to what it had put forward in January, yes, that is a potential that we will continue to run that type of bill insert.  


MS. CRAIN:  Okay.  So you'll probably be promoting the EnergyLink program in the bill envelope as part of the reserved hoppers for the company's use? 


MS. LAKATOS-HAYWARD:  This is an Enbridge Gas Distribution program, yes.  


MS. CRAIN:  Right.  Okay.  Will HRAI be able to promote its marketplace distinction program in the bill inserts?  


MS. LAKATOS-HAYWARD:  If HRAI wishes to bid into the program, yes, it will be able to.  


MS. CRAIN:  So it will have to bid for a spot in order to promote its program?  


MS. LAKATOS-HAYWARD:  That's right, along with everyone else. 


MS. CRAIN:  Except for EnergyLink.  


MS. LAKATOS-HAYWARD:  This is an Enbridge Gas Distribution program.  Just like we're promoting water heaters, furnaces, demand side management.  


MS. CRAIN:  Okay.  Will HRAI be able to have in its bill insert some message to the effect, Call us instead of EnergyLink?  


MS. LAKATOS-HAYWARD:  We don't believe that it is a appropriate to -- and this goes beyond EnergyLink but to any third party, for any organization to - and I’m going to use the word - "slam" another organization and say:  Don't call Carrier, call Lennox because we're better.  What we are trying to promote here is positive choice around what the products and services that they offer.  


To the extent that the Market Distinction Program, or, sorry, I should say HRAI, wants to promote:  Here's all the benefits of the Market Distinction Program, this is why we think you should call us, great.  But not to say:  Call us.  Don't call EnergyLink.  Just the same way that Enbridge Gas Distribution would not say:  Don't call Market Distinction Program.  


MS. CRAIN:  Okay.  


MS. CAIN:  Could I just add a quick point to that.  I really don't believe that -- we have an extremely strong, healthy relationship with the HRAI board and with its membership, and over 50 percent of the EnergyLink participants are HRAI members.  So I really don't think they would want to do something, shall we say, less than professional like that.  


MS. CRAIN:  Well, gee, I don't see that as being unprofessional, just to say we've got this program.  It's a good program.  Call us.  


That, to me, is competition in the marketplace, but in any event, why don't we look at it this way.  What about Union Energy?  Can Union Energy put in a bill insert that says:  No need to call EnergyLink.  Call us directly.  We have all of the answers to your gas needs.  What about that?  


MS. LAKATOS-HAYWARD:  I think I've characterized it before, that it is -- I will use the analogy of the Carrier and Lennox.  If Carrier wanted to advertise in the bill insert, we would not allow that organization to say:  Don't call Lennox.  Call Carrier, because we're better than that other participant.  We would not -- we were would not allow that and it is the same rule for all third parties.  


MS. CRAIN:  Why wouldn't you care?  If customers want to call Union Energy directly to get goods and services, presumably that’s going to help with load growth, whether or not they do it directly that way or whether they go through EnergyLink and get hooked up to one of the -- one of the other contractors that are part of your program.  Why would you care?  


[Witness panel confers]  


MS. LAKATOS-HAYWARD:  What we're offering is a service for customers, for the benefit of those customers.  We don't believe that it is professional to engage in that kind of -- that advertising.  


Again, I want to make clear is that the positive kind of advertising messages of:  Here's Market Distinction Program.  Here's EnergyLink.  This is why you, the customer, should call us.  That's absolutely permissible.  We have no problem with that.  


But we just don't want any other organization to be denigrated as a result of that.  


MS. CRAIN:  But at the end of the day, you're going to have the editorial decision-making power about what is okay and what is not, in terms of a bill insert.  


MS. LAKATOS-HAYWARD:  Yes.  Subject to the committee.  And I think, in that regard, there is adequate protections there.  


MS. CRAIN:  Okay.  That's all.  Thank you.  


MR. KAISER:  Thank you.  


QUESTIONS FROM THE BOARD:


MR. VLAHOS:  Mr. Chair, if I may just one question.  panel, just anyone can answer this question.  Help me understand.  


Does the EnergyLink program, does it also -- will it also, does it, I guess it is in existence now since December.  Does it cover calls for repairs?  


MS. LAKATOS-HAYWARD:  It covers calls for repairs.  And what we have tried to do, in developing the program, is be a little bit more silent to that regard.  And the reason to that is, if I'm a customer and I'm calling up, I may not necessarily know whether I need a new piece of equipment or I need it repaired.  So from that aspect, there is a customer service aspect.  What we say in the website is, from a customer point of view:  Tell us whether -- tell us your postal code and tell us what you're looking for, whether it is a furnace or a water heater.  But we don't ask them to specify whether it is a repair or new.  


And from the perspective of, customers don't often know what they need on that initial enquiry.  Once we make that connection, that's up for the -- up to the contractor and the customer to determine what they're looking for.  


MR. VLAHOS:  All right.  So it does not exclude repair.  You just don't know at the first stage as to what the nature of the enquiry is?  


MS. LAKATOS-HAYWARD:  That's correct. 


MR. VLAHOS:  But if I do call up Enbridge and say my furnace is broken down, then does that call go to the -- I guess the call centre would be my first, the first recipient of this; right?  So what is the call centre -- what does the call centre do at that point?  


MS. LAKATOS-HAYWARD:  Yes.  They will refer you to the EnergyLink program.  


MR. VLAHOS:  They do?  


MS. LAKATOS-HAYWARD:  They do refer. 


MR. VLAHOS:  They do?  


MS. LAKATOS-HAYWARD:  They do refer, yes.  


MR. VLAHOS:  By what?  You can tie into the EnergyLink through the website or by telephone?  


MS. LAKATOS-HAYWARD:  They have a very similar form and experience as to the customer themselves using the website.  So it is the same, exactly the same web shots and they go ‑- sorry.  They go through the same process that a customer would use on the website.


MR. VLAHOS:  All right.  So it does not exclude, then, calls for repairs.  In fact, I hear you saying that it actually does indirectly include ‑‑ not directly.  It's not advertised as such, but it does accommodate calls for repairs?


MS. LAKATOS‑HAYWARD:  That's correct, as a customer-service element of that.


MR. VLAHOS:  All right.  I thank you for that.


MR. KAISER:  Mr. Green, I asked you earlier if there was going to be any co‑op advertising, and I thought you told me no, or at least in the first year of the program.


I was just looking at your business case, which is K9.8.  It's the last document in Ms. Crain's exhibit, page 3 of 17.  It specifically says that members of the program will receive co‑op advertising.  Is that an error?


MS. LAKATOS‑HAYWARD:  If I could perhaps answer that, in that business case, what we had listed were what we called brand-value propositions that we were looking at offering to the contractors of the EnergyLink participants.  


For 2007, in our budget we do not have any plans to offer co‑op advertising.  What this business case was, looking at the overall project over I believe a ten‑year time horizon.  To the extent that we have budget in future years, it's something that we will not rule out and we would like to do, but not at this time.


MR. KAISER:  I understand, but you're telling these people if they sign up, they're going to get co‑op advertising, that is what this document says.  I take your point that is not going to happen in the first year.  But is it true they're going to be eligible for co‑op advertising?  You have some kind of program in mind, or is this wrong? 


Either you agree they're going to get it, or they're not going to get it.


MS. LAKATOS‑HAYWARD:  I don't ‑‑ sorry.  I'm just trying to find the reference.  I don't believe that we've ever communicated to contractors that they will get co‑op advertising.  This was an internal business case document.


For 2007, that is not part of the program that we're looking to roll out.  Again, in future years it's something that we would like to look at, and so I guess the company cannot make a definitive, yes, it's in or out.  


Again, it's going to come down to a budgetary thing, whether we have sufficient budget to be able to run that aspect of the program.


MR. KAISER:  Well, over at the next page, page 4 of 17, you have your ten‑year financial plan for this business, financial assessment.


That's the one that shows a negative cash flow in the first year of 2.5 million.  Is co‑op advertising in these numbers, or not?


MS. LAKATOS‑HAYWARD:  I can certainly take an undertaking to look at beyond that, but I don't believe that they are.


MR. KAISER:  All right, thank you.


MR. VLAHOS:  I'm sorry, just to follow up, I was looking at looking at the ad mats and I haven't been able to go back and read every one of them again, but it seems to me that they all are geared towards the new appliances, new sales, as opposed to service of existing equipment.  


Am I right in that perception?


MR. GREEN:  For the ad mats, Mr. Vlahos?


MR. VLAHOS:  Yes.


MR. GREEN:  What I've got in my hand is actually the document provided by Ms. Crain, Exhibit K9.8.


MR. VLAHOS:  Right.


MR. GREEN:  I'm looking at ad mat 1.  I wouldn't necessarily say there is an inference that it's new.


If you are looking for natural-gas equipment or appliances, that it's necessarily talking about ‑‑


MR. VLAHOS:  Mr. Green, it talks about "should be installed".  That is on ad mat 1.  Ad mat 2, same thing again.


MR. GREEN:  Yes, but should be installed -- my mike wasn't on.  But "should be installed", it could be a retrofit.  It could be a customer going from a conventional gas furnace, an older furnace, and putting in a new one.  The inference there is, yes, it should be installed by a qualified contractor.  I think we have talked before about the necessary licences that a contractor needs to have.


MS. LAKATOS‑HAYWARD:  If I could perhaps add, what we're trying to do in EnergyLink is offer a service that is going to be useful for customers.


We have talked about the goals and objectives, that the primary goal is added load and there's some complements around DSM.  So that is really the focus of that, so there is a big element on new installations, and that is probably what you're seeing reflected in the ad mat.  


But at the same time, we don't ‑- there is that indirect component of a customer doesn't know that if they have a broken piece of equipment, they don't know if they need a new piece of equipment or whether it can be repaired.


So we don't want to dissuade or not provide that same service to customers.  So that's kind of the silent part of this message, if you will.


MR. VLAHOS:  Yes.  I guess the reason I'm asking the question is because there was a lot of emphasis throughout the last two or three days about the service part of this -- this program and the service objective.


I would think that there are over a million existing customers versus some incremental customers, incremental load you tried to obtain.  I would think that if service was one of the primary objectives, service to the customer, that perhaps the repair part would be up there or have a higher level of exposure, I guess.


MS. LAKATOS‑HAYWARD:  Yes.  What we have seen in the early days of the program is that, you know, we talked about the 1,770 customers that are calling in, that there is a good component of those calls who are customers who actually are ending up or ended up having a repair rather than a new piece of equipment installed.  


So it's going to be a little bit of both.


MR. VLAHOS:  All right, thank you.


MR. QUESNELLE:  Just further on that, I'm not going back to it, but just maybe from my memory and maybe you can confirm, the criteria for being a member does not include repair shops only, though.  A repair shop would not be able to join, because they're not procuring or giving the full supply chain offering?


MS. LAKATOS‑HAYWARD:  That's correct.  They have to be able to do the full procure, install, repair.


MR. QUESNELLE:  Thank you.


MR. KAISER:  One final question.  To the extent this program enables or encourages people to switch to high efficiency furnaces from low efficiency furnace that they already have, that wouldn't increase your load at all, would it?


MS. LAKATOS‑HAYWARD:  To the extent that we're influencing a customer to switch to another fuel, to natural gas, I think there would be the component, let's say, the ‑‑ I'm not a DSM expert, so hopefully this doesn't come forward too much, but I would assume that going from the other fuel to the mid efficiency, to the extent that we can influence that, that would be the added load component.


MR. KAISER:  I'm not talking about switching fuels.  I am talking about switching gas furnaces.


MS. LAKATOS‑HAYWARD:  Oh, gas to gas?


MR. KAISER:  And the people will phone in and they have a problem.  My furnace is broken.  It's a gas furnace.  I phoned in.  I go through the thing and, lo and behold, I get a high-efficiency furnace.  I'm told that I can get a better furnace.


That's not going to help load, at all. 


MS. LAKATOS‑HAYWARD:  There will be an element of load retention.


MR. KAISER:  So my question is, given that the starting point is people phone in and they have a problem, they phone the gas company and they're already a customer 

-- I'm already a customer.  I already have a gas furnace, but my furnace is broken.  I want to get a ‑‑ any idea of how much of this new business, these new sales, are simply going to be replacement units that will have no impact on load?


Did you ever investigate that?  Of these new participants, it would seem to me that a certain percentage of them are simply going to be replacing an existing gas appliance.


MS. LAKATOS‑HAYWARD:  If I may?


MR. KAISER:  Or have you taken that out?


MS. LAKATOS‑HAYWARD:  Yes, we would take that out.


MR. KAISER:  That's not in the numbers that we see?


MS. LAKATOS‑HAYWARD:  That's correct, yes.


MR. KAISER:  So you have some idea of how much that is and how much you have taken out?


MS. LAKATOS‑HAYWARD:  Well, perhaps another way of answering this is, I mean we didn't look at that.  What we looked at is:  What is the market potential for non-customers on main, which was 120,000.  What we tried to do was provide a forecast as to, out of those, what do we think that this program can effectively influence to convert those from other fuels. 


And you know, aside from furnaces, there are the other burner-tip applications - the barbeques, the ranges, you know - that we are looking to influence through this program. 


MR. KAISER:  You're not seeing all of these participants that we have here, that we are forecasting, are non-customers connected to mains?  Are you?  


MR. GREEN:  No, I don't think we are, Mr. Kaiser.  Subject to check, there is a fair number of customers that are using natural gas for a general-service application only, i.e., for water heating.  So there could be some -- there will be the added load of the customer that is using natural gas for water heating, but they're using an alternate fuel for heating.  Then the load growth with other burner-tip applications, et cetera. 


MR. KAISER:  So at the end of the day, if this is driven by load, you have estimated here, and it's in the numbers, the amount of new load that this program will generate.  


MS. LAKATOS-HAYWARD:  That's correct.  Yes. 


MR. KAISER:  That's the objective?  And to forecast that number, I would have thought you had some idea of how many enquiries or referrals would come through the system and how many would result in new sales and new appliances.  Is that right?  


MS. LAKATOS-HAYWARD:  What we looked at was the market potential -- we didn't look at the referrals.  We looked at what is the market potential out there and what could we do with this program, in terms of influencing that market.  


MR. KAISER:  But you have a specific number.  I can't remember whether it is 10 million cubic metres or eight.  What is the number in year one?  


MS. LAKATOS-HAYWARD:  Year one, subject to check, I believe it was 8 million cubic metres of gas. 


MR. KAISER:  Eight.  How did you calculate the eight specifically?  Is there some formula, some -- you must have had some math that generated the eight.  


MS. LAKATOS-HAYWARD:  Again, we looked at the market potential numbers and we looked at -- 


MR. KAISER:  The market potential would have been what?  Was there a number there?


MS. LAKATOS-HAYWARD:  Yes, there is.  So we have an idea, for example, the number of electric space heating, electric water heating, electric dryers.  So we have for all of the product categories an estimation of what is on other, you know, other fuel types.  Then we looked at, through this program, what do we reasonably think that we can influence to generate the numbers.  


MR. KAISER:  Is there any math that you could produce that said:  Here are the numbers we used; this was the total potential, and it was broken down?  Maybe it is already in the record.  I haven't been able to find it at this point.  


MS. LAKATOS-HAYWARD:  We have the participants and the volumes. 


MR. KAISER:  Yes, I see that.  


MS. LAKATOS-HAYWARD:  Yes.  


MR. KAISER:  I'm trying to figure out how you get there.  


MS. LAKATOS-HAYWARD:  Okay.  We do have an earlier spreadsheet that would not reconcile with the 8 million cubic metres of gas.  But I think it demonstrates the methodology and perhaps some of the thinking behind it.  


MR. KAISER:  Is that available?  


MS. LAKATOS-HAYWARD:  I can produce that, yes.  


MR. KAISER:  All right.  Thank you. 


MR. MILLAR:  That is - that's an undertaking, Mr. Chair?  


MR. KAISER:  Yes.  


MR. MILLAR:  That will be -- there was actually a previous undertaking which I was going to give the designation J10.6.  I quite frankly have forgotten what it is now.  Does anyone recall what that was five minutes ago, questions from the Chair to Ms. Lakatos-Hayward?  


MS. CRAIN:  Was that the percentage of expenditures for co-op advertising.  


MR. MILLAR:  Okay.  Does that match your recollection, Ms. Lakatos-Hayward?  


MR. KAISER:  Yes.  The forecast on page 4 of 14.  


UNDERTAKING NO. J10.6:  TO PROVIDE PERCENTAGE OF 


EXPENDITURES FOR CO-OP ADVERTISING


MR. MILLAR:  That's okay?  Are we in agreement?  


MR. CASS:  Yes.  


MR. MILLAR:  I'm seeing Ms. Lakatos-Hayward nod her head, so that is...


So that will be 10.6.  The second undertaking will be J10.7.  Could we have that summarized?  


MR. KAISER:  It is a spreadsheet showing in some detail how the forecasted volumes, which are 8 million cubic metres in year one, and the forecasted participants, were arrived at.  


MR. MILLAR:  That will be J10.7.  


UNDERTAKING NO. J10.7:  PROVIDE a spreadsheet showing 


in detail how forecasted volumes OF 8 million cubic 


metreS in year one, and the forecasted participants, 


WerE arrived at  


MR. SHEPHERD:  Mr. Chairman, sorry to jump in out of turn, but we have heard the reference to non-customers on main a number of times now.  I wonder if it would be useful to the Board if the company advised how many of the calls, to date, the 1,770 referrals, were from non-customers on main.  Would that be useful?  


MR. KAISER:  It would be useful.  Do you have that information?  


MS. LAKATOS-HAYWARD:  We would have to check.  


MR. KAISER:  That's the 120,000.  


MR. MILLAR:  So to check on that will be undertaking J10.8.  


UNDERTAKING NO. J10.8:  TO ADVISE how many calls to 


date oF the 1,770 referrals were from non-customers on 


main


MR. MILLAR:  Mr. Chair, I assume we're breaking for lunch now. 


MR. KAISER:  Yes.  


PROCEDURAL MATTERS:


MR. MILLAR:  Just as a scheduling matter, I understand the intention is, once we return from lunch, to deal with the settlement on the open-bill issue.  The bill inserts issue is actually partially designated a partially settled so we will have to hear cross-examination on that anyway but I think it would be helpful on everyone to get the first settlement out of the way.  


MR. KAISER:  Is that how you want to proceed, Mr. Cass, or we can continue with this panel and deal with it at the end?  


MR. CASS:  Well, I agree with Mr. Millar, in fact, Mr. Chair, that it would be good to deal with that other settlement if the Board is in a position to do that because it does actually affect the scope of this panel.  


MR. KAISER:  All right.  


MR. SHEPHERD:  Mr. Chairman, is it appropriate at this point to decide whether rate implementation will get on this afternoon?  The reason I ask is Mr. DeVellis has sent me an e-mail saying should I come up to the Board or not.


MR. KAISER:  You are nodding your head. 


MR. MILLAR:  I tend to think it won't.  I believe Mr. Mr. Buonaguro has at least an hour of cross-examination.  It is already 1:30. 


MR. KAISER:  He is shaking his head.  


MR. BUONAGURO:  It depends.  So far everybody has been asking questions based on EnergyLink alone.  If that is -- that's how we're finish today, I don't have a hour on EnergyLink.  I have a few minutes.  I think I'm at the end right now. 


MR. MILLAR:  We still have the issues related to bill inserts. 


MR. BUONAGURO:  Bill inserts, I have more, as do a whole lot of other people, including people who are part of the partial settlement. 


MR. MILLAR:  That will all be before the next panel comes up. 


MR. CASS:  If I could just jump in there.  I am starting to get confused on bill inserts because I don't think Mr. Shepherd asked his questions on-bill inserts, but Ms. Crain did, so we don't seem to have a clear procedure on how we're dealing with EnergyLink as opposed to bill inserts.  


MR. KAISER:  I thought Mrs. Crain did that because she had another engagement and wanted to -- 


MR. CASS:  I didn't know that.  


MS. CRAIN:  No.  Actually, I will be here and I may have -- it was just awkward, frankly, to deal with it given the intersection between the issues.  


MR. KAISER:  All right.  So I guess we're going to come back to bill inserts as a separate item.  Mr. Warren, how much do you have on EnergyLink?  


MR. WARREN:  On EnergyLink, I only have about ten minutes.  My problem - and I'm not the tail that wags the dog - I have a parent/teacher interview at 3:30 this afternoon. 


MR. KAISER:  You don't want to miss those, you'll be in real trouble. 


MR. WARREN:  Certainly I am.  Whether the student is or not is a different matter.  But I have very few questions on EnergyLink.  I do have some on bill inserts.  But if we run out of time I will simply give the questions to Mr. DeVellis and he can plow on forward –- sorry, Mr. Buonaguro.  I apologize.  


MR. KAISER:  All right.  Well let's take the lunch break now.  We will come back in an hour.  


--- Luncheon recess taken at 1:30 p.m. 


‑‑‑ Upon resuming at 2:35 p.m.


PROCEDURAL MATTERS:


MR. KAISER:  Please be seated.  Mr. Warren, I know you have to get away.  Do you want to do your questions before we hear the questions on the settlement agreement?


MR. WARREN:  Sure, I can do that.  I can do that.  Thank you, sir.


MR. SHEPHERD:  Sorry, Mr. Chairman, before Mr. Warren starts, I keep interrupting.  I should just not be here.  On the Internet, I can't interrupt.


Mr. DeVellis is here.


MR. KAISER:  Yes.


MR. SHEPHERD:  And Mr. Stevens was here, and we didn't actually get a resolution on whether rate implementation would be pushed over or not prior to the break.  Could we determine that so he can leave?


MR. KAISER:  I think we were suggesting it was going to go over, were we not?


MR. MILLAR:  I suspect it will, but we may have a better view in ‑‑ if I were a betting man, I would say we won't get to that today, but, Mr. Cass, do you feel differently?


MR. CASS:  I think it's highly unlikely, but it really depends on the estimates of cross‑examination, and that's where I'm not clear, how much the estimates have shrunk -- what's the right word, gotten smaller in light of the examinations that have already occurred.  


The original time estimates we had were quite long, but I suspect that they are much shorter now.


MR. KAISER:  Yes, sir.


MR. HOAKEN:  I will try to help with that.  I had estimated up to 30 minutes.  I think I am certainly less than that now.


MR. KAISER:  Mr. Buonaguro, I think you told us you had something like ten minutes?


MR. BUONAGURO:  Yes.  Less than ten minutes on EnergyLink.


MR. SHEPHERD:  Mr. Chairman, on bill inserts, I have about 15 minutes.  Others may have something on bill inserts, too.


MR. KAISER:  Ms. Crain, I think you said you had something on that?


MS. CRAIN:  I don't think so at this point.  Thank you.


MR. KAISER:  All right.  Mr. Buonaguro.


MR. BUONAGURO:  Well, I have quite a bit more on bill inserts.  I think I'd probably be about an hour at least.


MR. KAISER:  All right.  If that's the case, that answers the question.


MR. SHEPHERD:  Thank you.


MR. KAISER:  Please go ahead.


CROSS‑EXAMINATION BY MR. WARREN:

MR. WARREN:  Panel, just by way of overview on EnergyLink, can you just remind me of the specific relief you're seeking from the Board in this case on the EnergyLink matter?


MS. LAKATOS‑HAYWARD:  I can certainly try, Mr. Warren.  In fact, we did touch a little bit on this this morning.


There is an amount of ‑‑ there is an amount, subject to check, of $1.3 million in the OD's O&M budget, and there are some capital expenditures related to IT.  Subject to check, I believe it's $2.3 million.


The question on the issues list -- so this is on the issues list, not necessarily the company's wording, but:  Is the EnergyLink appropriate?


MR. WARREN:  Now, just as a follow-up from that, you had an exchange with my friend, Mr. Shepherd, this morning, and my summary of the exchange would be this.  Mr. Shepherd said that:  What would you do if the Board did not approve cost recovery for EnergyLink in this proceeding?  And your answer was, first, We wouldn't proceed.  And then you added to that, if my notes are correct, that the question was premature, that you wouldn't know until the board actually received a decision.


May I ask the question again, with apologies for repeating it?  Is it the case that you don't know the answer until the Board issues a decision, or that you wouldn't proceed if the Board denied recovery of costs?


MS. LAKATOS‑HAYWARD:  Well, I apologize if it wasn't made clear this morning.


To the extent that we haven't had that conversation with our executive management team, we would want to understand what the Board's direction was with respect to this matter, and then look at what the implications of that Board direction was.


So I just don't want to speculate at this point as to whether we would proceed, or not.


MR. WARREN:  With apologies for the note of skepticism in my voice, Ms. Lakatos‑Hayward, it strikes me as curious that a company that operates at the level of sophisticated analysis that Enbridge does, that they wouldn't have long since made a decision whether this program was viable, if the Board said you can't recover the costs.  


Am I missing something?


MS. LAKATOS‑HAYWARD:  I think that the difficulty we have with that question is that it was our understanding in the 2006 rate case that we had approval to proceed with a certain O&M budget and capital expenditure.


We have made investments in the EnergyLink program and set it up, and, as you know, have launched it.  So there are, as we term it, those sunk costs that have already -- you know, we have the built referral system and we have everything in place.  So to that regard, you know, the program is viable and it's a living and breathing program.


MR. WARREN:  Is it your position, Ms. Lakatos‑Hayward, that the Board in the 2006 rate case has approved, in principle, Enbridge having the EnergyLink program?


MS. LAKATOS‑HAYWARD:  My apologies.  Did the Board approve, sorry?


MR. WARREN:  Is it your position that the Board in the 2006 rate case approved the EnergyLink program in principle?  To put the matter another way, is all we're talking about here the quantum of the recovery and not the appropriateness of the program itself?


MS. LAKATOS‑HAYWARD:  Yes.  It's this Board's position that it is, to use your words, the quantum of the recovery and not the approval.


MR. WARREN:  So I take it that regardless of what the Board may say about the appropriateness, that in your view the Board has already spoken on that issue, correct, in the 2006 rate case?


MS. LAKATOS‑HAYWARD:  Again, I refer to this morning, that in the evidence in the 2006 rate case, we did refer to our goals and objectives for opportunity development in developing strategic partnerships with retailers, contractors, manufacturers.


This is what this program is.  So to that extent, the Board did, as I -- led to believe, approve an overall O&M amount for the company to spend as it sees fit.  So to that extent, we were relying on that basis to proceed with this program.


MR. WARREN:  Okay.  Can I ask you, then, to turn up two pieces of your evidence?  For the record, they are Exhibit I ‑‑ actually, it is one piece of evidence at the moment.  It's Exhibit I, tab 26, schedule 10, attachment.  


For the Board's assistance, in my friend Ms. Crain's booklet of materials, which has been marked as Exhibit 9.8, they are in the -- it's the fourth bundle of materials or the fourth piece of that puzzle ‑‑ sorry, piece of that evidence.


You will see, members of the panel and witnesses, I'm referring to the business case, template revised November 17th, 2003, and I am looking first at page 3 of 17.


Do you have it, panel?


MS. LAKATOS‑HAYWARD:  Yes, we do.


MR. WARREN:  Now, just by way of preliminary, can you tell me the business case?  What is the provenance of this?  Where does it come from?


MS. LAKATOS‑HAYWARD:  Sorry, the provenance ‑‑


MR. WARREN:  The business case that we're looking at, which is Exhibit I, tab 26, schedule 10 attachment, this is a business case for EnergyLink.  By whom was this created and for what purpose?


MS. LAKATOS‑HAYWARD:  This was created to justify the capital expenditures.  We had gone through some initial work on developing the business concepts and, subject to check, this was at the end of 2005.  We did a package evaluation and, as we developed the end of a particular milestone, we went back to develop a business case for the overall justification of spending the IT capital for development of the EnergyLink referral system. 


MR. WARREN:  The "we" you refer to is your team as we see represented here on the panel?  


MS. LAKATOS-HAYWARD:  Yes.  I was the primary author.  


MR. WARREN:  And this was a presentation to senior management at Enbridge Gas Distribution. 


MS. LAKATOS-HAYWARD:  That's correct.  That's our executive -- or our executive sponsors for the EnergyLink team.  


MR. WARREN:  This document was intended, I take it, to persuade them of the value of making the investments which you were proposing?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. WARREN:  Now, against that context, if I look at page 3 of 17 in the second full paragraph, it reads as follows:   

"The scope for EnergyLink includes development of a web- and call centre-enabled referral system for customers, a supporting contractor and retailer lead-management portal.  Members of the program would also receive a number of value propositions including access to the EnergyLink brand, exclusive sales campaigns, co-op advertising, training and other sales tools.  Enbridge Inc.'s financing program would also be made available to members on a voluntary basis."


May I include, notwithstanding the structure of the paragraph, that the members -- that one of the value propositions for the members of the program would be Enbridge Inc.'s financing program; is that fair?  


MS. LAKATOS-HAYWARD:  That's what it says, but what we were talking about later on is that this was referenced as a dependent project.  And that the only reason that it is there is because we're recognizing the contractors wanted access to the utility bill.  And this was one vehicle to do that.  


MR. WARREN:  Let me see if I can put it in my poor layperson's terms.  


That you wanted to persuade the senior management of Enbridge that this was a good program for them to spend money on; right?  


MS. LAKATOS-HAYWARD:  Yes.  But that was the purpose of the business case. 


MR. WARREN:  In order to persuade them, part of the persuasion was that the people who would be the members of the program, the HVAC contractors, would find it attractive.  Is that fair?  That people would buy into it, right?  


MS. LAKATOS-HAYWARD:  Yes, that's fair. 


MR. WARREN:  One of the things that was attractive about it and one of the reasons that they would buy into it was the availability of the Enbridge Inc.'s financing program; is that not fair?  


MS. LAKATOS-HAYWARD:  That the contractors would find this of interest, yes; I think we would agree with that.  


MR. WARREN:  All right.  Now, I have to presume, Ms. Lakatos-Hayward, that before you put this in the document that was going to Enbridge Gas Distribution senior management, that you would have discussed the availability of the financing program with Enbridge Inc.; is that not fair?  


MS. LAKATOS-HAYWARD:  Yes, that's correct.  We were aware that they were looking at this.  


MR. WARREN:  And may I assume that in order to persuade Enbridge Inc. that this was a valuable service that they should make available, through you, to HVAC members, that you would have presented to them some business case in support of the proposition that they should make the service available?  Is that not fair?  


MS. LAKATOS-HAYWARD:  I don't believe that there was a business case that was presented to Enbridge Inc. in regards to this, no. 


MR. WARREN:  There must have been something presented to Enbridge Inc. in order to persuade them that they should make the service available.  They wouldn't have done it just on a whim; is that fair?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. WARREN:  Okay.  Is the business case or whatever document, whatever persuasive document that was presented to Enbridge Inc., is that anywhere in the record in this case?  


MS. LAKATOS-HAYWARD:  No.  We don't have access to Enbridge Inc.'s business case.  


MR. WARREN:  But you would have presented something to them, saying:  We've got EnergyLink.  We want to make available your financing plan, can we do that?  And they would have said, yes, and they would have done it on the basis of something you would have presented to them.  Is that not fair?  


MS. LAKATOS-HAYWARD:  Well, I'm not sure if you recall from last year's rate case, but -- 


MR. WARREN:  Ms. Lakatos-Hayward, I have a hard time remembering what I had for lunch.  I certainly can't remember last year's rate case. 


MS. LAKATOS-HAYWARD:  I think you and I may have that similar problem.  But one of the issues that was discussed last year was, I think, the way it was termed was third- party access to the bill.  And there was -- that issue covered fairly extensively, I think, the argument from the HVAC Coalition about Direct Energy's, at that time, exclusive access to the bill, and that we did talk about, at that time, various options that were, you know, available.  What we were trying to do in that marketplace.  So that was where those initial conversations, I think, occurred.  


MR. WARREN:  You are going to have to help me with that, because the question I was asking you was, I have to presume that before Enbridge Inc. would allow you to make the statement that appears in Exhibit I, tab 26, schedule 10, attachment page 3 of 17, that they would have had to receive, from you, something that would persuade them to make available the financing program to the HVAC members.  


I'm asking:  What did you tell them or give them in order to make available a financing program?  


[Witness panel confers]  


MS. LAKATOS-HAYWARD:  We're not aware of any specific document to that effect.  There were probably discussions at a senior level about these kinds of opportunities that is available at the market -- in the marketplace, but I can't speak as to what was the thought process for Enbridge Inc. or its specific employees.  


MR. WARREN:  Did you have those conversations with somebody at Enbridge Inc.?  


MS. LAKATOS-HAYWARD:  We had some general conversations with Enbridge Inc.  


MR. WARREN:  Well, let me -- rather than taking a lot of time, let me get to the point.  It seems to me, and see if you agree with this Ms. Lakatos-Hayward -- that Enbridge Inc. would have made some calculations about the scope of the financing program, what would be required of it, and what money there was to be made if it offered financing into, as part of the EnergyLink program.  Is that not a reasonable assumption on my part?  


MS. LAKATOS-HAYWARD:  I would assume that in development of that offering, that they would have done that.  


MR. WARREN:  Mr. Chairman, I'm going to ask for an undertaking that Enbridge provide to us whatever assessment or analysis Enbridge Inc. or the affiliate Enbridge Solutions Inc. made of the scope of and the likely returns on the finance program.  


Now, the reason I ask for that, Mr. Chairman, is that we have, in this case, the proposition that the -- EnergyLink is an entirely benign offering, that's intended to assist ratepayers with their enquiries about service providers and that it assists ratepayers through the increasing load.  


I think the Board, before it says anything about EnergyLink, is entitled to know what the scope of this program is likely to be and how far reaching and how extensive it is likely to be.  And one of the reason -- ways it can do that is it can take a look at the assumptions that the parent made about the availability of the financing program and what returns it was likely to get so that the Board can understand, when it says anything about EnergyLink, whether it is, as I've said, approving a pilot fish that may have wide-reaching implications for the competitive market in Ontario.  


It may be, at the end of the day, depending on the arguments that my friend Mr. Cass and I and others submit, that those are outside of the scope of your jurisdiction, those competitive issues; but before any of us can make those arguments, we have to understand the scope of this program and what its implications are.  And we have very little data on that.  


So in that context, I ask that my friend produce that information.  


MR. KAISER:  Mr. Cass. 

MR. CASS:  Well, Mr. Chair, as Mr. Warren forewarned us before lunch, the scope of this enquiry is now broadened even beyond what Mr. Shepherd was asking for.


In my submission, this is far beyond anything, first of all, that's relevant to the issues list; and, second, that is properly within the scope of what the Board should require Enbridge Gas Distribution to do.


I should point out I don't represent Enbridge Inc.  I take no instructions from Enbridge Inc.  I represent Enbridge Gas Distribution.  There have been issues in past cases about affiliates and organizations like CWLP.  They have had separate representation and they continue, in this case, through Margaret Sims.  


I'm not suggesting she represents Enbridge Solutions, but when these types of issues arise, they have been addressed separately.


I don't take any instructions from Enbridge Inc.  I would like to say this, though.  In my submission, this is just going far beyond the scope of where this case should go.


The Board, I'm sure, will recall the company itself used to have a merchandise finance program.  At least in the latter years, it was treated as a non‑utility operation.  It was not regulated or scrutinized by this Board.


Now the suggestion is that in compliance with the regulatory structure that is in place, where the company ensures that it complies with the undertakings and businesses that should not be carried on by the utility are conducted by affiliates, that the affiliates should be subjected to the same scrutiny in the hearing room as the company.


In my submission, that can't be right.  It can't work both ways.  It can't be the case that the businesses are to be outside of the utility and required to operate in competitive markets and yet, at the same time, be drawn into the hearing room to disclose things like expected rates of return and very sensitive financial information of that nature.


There is an Affiliate Relationships Code in place to govern what happens when, in compliance with the regulatory regime, businesses like these are operated outside the utility.  And, in my submission, it is far beyond anything that should properly be happening in this case for Enbridge Inc. or an affiliate to have to disclose the type of information that has been requested.


MR. WARREN:  May I respond, Mr. Chairman?  Let me take Mr. Cass's point seriatim.


First of all, Mr. Chairman, I am not asking for now, and don't intend to ask, for any relief in respect of Enbridge Inc. or Enbridge Financial Solutions Inc.  Mr. Cass is quite right the Board doesn't have any jurisdiction to say you can't engage in this financing program. 


So the suggestion, by implication, in Mr. Cass's submissions that I am asking the Board to extend its reach beyond Enbridge Gas Distribution Inc. is just quite wrong.


MR. KAISER:  Mr. Warren, are you not asking for the production of documents that belong to Enbridge Inc.?


MR. WARREN:  I am, sir.  And the reason that I am asking for the production of those documents is not to seek relief against them, but simply to understand the scope of and the potential scope of this EnergyLink program.


In the evidence which has been filed by Enbridge itself, an integral part of their service offering which they want, by necessary implication, this Board to bless is the offering of this finance program, the availability of this finance program.  And what they are saying to the Board is, Look, our version of reality, which we want you to accept, is that this is a modest little program that will have this reach.  


And I think the Board is entitled to know whether or not, in fact, throughout the Enbridge empire, they have a different conception of how broad this program would be and what its implications would be, as my friend Ms. Crain said, whether this will be a platform for something much larger.


You don't regulate the larger thing, but what you do have, in my respectful submission, is an obligation to understand the potential scope of this.  And the way ‑‑ the only way we can understand that is to understand the thinking of Enbridge writ large about the potential for this program.  And it's for that reason, to understand the scope of what you can properly opine on, that I am asking for this information.


With respect to the issue of sensitivity of financial information, that, of course, can be covered by the Board's rules on confidentiality.  


And, finally, as this panel and all of the members of this regulatory agency have been aware, we have been down this road before where we have asked for information about parent and affiliates, and the Board has said in a number of decisions the Board is entitled to receive information about affiliates and the parent if it sheds light on and is an integral part of an understanding of what the utility is about.  


So there are precedents in the various decisions about CIS and customer care cases for granting exactly the kind of relief I am asking for.  Thank you.


MR. KAISER:  Well, Mr. Warren, it is not clear to me what authority we have to issue orders against Enbridge Inc. or Enbridge Solutions.  They don't have a lawyer here.  Mr. Cass doesn't act for them.  So that is the first problem.


I understood, and other members of the panel did, Mr. Shepherd's concern and his document that it might, at least in the minds of Enbridge, EGD, define what they thought was the scope of this project and what their motives were and what their goals were.


So we certainly would have no problem ‑‑ we don't have any problem with that, and we have allowed that and ordered Mr. Cass to produce that.


We will have a look at this, but I am having some trouble with it, actually.


MR. WARREN:  Mr. Chair, may I respond to two points that you have made.  First of all, you have raised an issue about fairness, which is that Enbridge Inc. should be in the room.  I accept that that is a legitimate point.  Let's bring them in and hear their submissions on it.  


But with respect to the issue of your jurisdiction, that issue has been decided, and it's been decided in a series of decisions the Board issued in the context of customer care and CIS, that the financial records of the parents and the affiliates could legitimately be ordered to be produced by the Board.


MR. CASS:  Excuse me.


MR. KAISER:  I understand financial records, but the documents you are looking for - correct me if I'm wrong - is documentary evidence that will explain why Enbridge Inc. or Enbridge Solutions made a decision to set up this financing arm and whether it was a good decision or a stupid decision, or some collateral information as to what ‑‑ how they thought this relationship would evolve with EnergyLink.  


That's quite different than those decisions where the Board, in the context of a rate case, was looking for additional financial information.


MR. WARREN:  With respect, sir, I don't think it is different, at all.  The reason that the information was sought on those other cases was to understand the nature and scope of a relationship that Enbridge, EGD, had with the parent and the affiliates.


I am asking for something which is in fact somewhat narrower than that.  I simply want to understand what is envisaged ultimately to be the scope of this EnergyLink program.  Is it the modest little program that's being presented to you, or is it something much grander than that? 


And I think the Board, in order to get that information, needs -- or in order to understand that needs as much information as it can get.


MR. KAISER:  Let's leave it on this basis, Mr. Warren, because I know you want to get away to the school.


We need to give Enbridge Inc. or Enbridge Solutions an opportunity to present their own position on this through their counsel, and that's not Mr. Cass.  That's number one.


And Mr. Cass may have an opportunity to talk to people at Enbridge and it may be that they're able to produce someone or something that would meet your concerns, without us having a monumental jurisdictional argument.  


So I would ask you, Mr. Cass, over the evening, if you would take that under consideration and report back to Mr. Warren, and we will revisit this next day.


MR. WARREN:  I will undertake, on my part, to contact Ms. Sims to let her know I have raised this argument so that she can, in turn, advise whether she wants to make submissions and when she is available.


MR. KAISER:  Thank you.


MR. VLAHOS:  Mr. Warren, in the meantime, could you help me with just a couple of questions?  You talked about implications, and I wasn't clear as to implications for what.  Is it rates for 2007?  Is it beyond 2007, but still rates, or is it implications in the competitive market of HVAC?  


I'm not sure what you're referring to by the implications and the scoping of this issue.


MR. WARREN:  The implications ‑‑ I don't, Mr. Vlahos, see that the information I'm seeking has any immediate impact.  I would have to think about this some more, but I don't, off the top of my head, think it has any rate‑making implications for 2007.


And one of the issues that I think all counsel are going to have to address in argument is the question of:  Is the Board being asked to look only at the rate-making implications of one particular program, or is the Board being asked, in effect, to approve a program which may have far‑reaching adverse impact on the competitive market?


In order to address that point ‑‑ that's why I say, Mr. Cass and I may have submissions about whether or not that is a relevant consideration at the end of the day, but the information I am seeking is to try and get an understanding of what Enbridge, at large, believes this program to really be.  Is it just a referral program?  Or is it a platform for a more aggressive financing campaign which will take in and, in effect, suck in all of the HVAC community and render it a dependent arm on Enbridge?  


All of that information, that's an evidentiary basis for an argument about whether or not the Board, in approving the rate-making implications of this program, should say:  We're very concerned about the competitive impact, but before I can make informed submissions, fully informed submissions on the competitive issues on what I call these collateral issues, I need the proper evidentiary basis.  And that's why I'm seeking the information.  I don't know that that is responsive to your question or not, sir. 


MR. VLAHOS:  And you feel that the evidence adduced so far is not sufficient for you to make the argument that there is collateral damage, if I can call it that, to the competitive HVAC market?  


MR. WARREN:  I think it will be very helpful in understanding the potential impact on the competitive market.  At least that is my belief or else I wouldn't have asked for it.  The enquiry isn't an idle one. 


MR. KAISER:  When you say collateral damage to the competitive market, is that the financing market?  Or the contractor market?  


MR. WARREN:  Contracting market, sir.  And the reason I say it is the contracting market, sir, is that -- and in this context if you would simply to illustrate my point, if you could turn up the confidential exhibit, Exhibit K10.2, I believe it is on page 4, you will see that there's a product definition of the product offering.  


I don't believe that this is confidential, and I apologize to Mr. Cass if it is, but for example they're offering a fast in-home approval process.  Well, that's a pretty attractive thing.  I don't know whether that is available for other people.


MR. KAISER:  But if there is a fast home-approval process and there is more financing available to contractors, how does that hurt the competitive market? 


MR. WARREN:  If it is all dependent on Enbridge Inc., all tied into Enbridge Inc., it is one more way whereby the HVAC community loses its separate identity and becomes simply, in effect, a licensee or another product of Enbridge.  


MR. KAISER:  Can't any of these HVAC people join in on this program, if they want?  And take advantage of the benefits?  


MR. WARREN:  Take advantage of the financing?  


MR. KAISER:  Yes. 


MR. WARREN:  I presume they can, that's the purpose of this exercise, but then they become dependent on Enbridge Inc. for this financing. 


MR. KAISER:  I didn't understand there was a requirement they use this financing exclusively. 


MR. WARREN:  I quite agree, sir, but let's not be naive about it.  


If financing is an integral part of the service offering -- they offer, in addition to this approval, this, they offer the imprimatur of Enbridge Inc. – sorry, of Enbridge as a reliable, safe operator, if another part of that is to say, Not only are we reliable and safe but we can get you approval just like that over the phone, that's another mechanism whereby they become tied up with or potentially tied up with Enbridge Inc.  Mr. Shepherd presumably can -- 


MR. KAISER:  They're not tied up with because you agreed with me, and I guess this is an important factual basis that we need to clarify, if Kaiser Air-conditioning joins in and I get approved by Ms. Cain, so I get to use these little logos on my trucks and my windows and all of that good stuff, and I can take advantage of this financing arrangement that they have, I can still use other financing if I want.  


Is your suggestion that if I misbehave in some way, that Ms. Cain will axe me and I will lose this access to this financing?  Is it some sort of notion that because the financing is so attractive, I will make sure my ads don't offend their rules?  I'm trying to understand the discrimination that is creeping in here.  


MR. WARREN:  I wouldn't use the term discrimination, sir.  What I do suggest is this, is at the end of this process, Kaiser Air-conditioning has the Enbridge stamp of approval and the customer is now tied into an Enbridge financing program.  And after a while, the identity of Kaiser as an independent identity, separate from Enbridge disappears.  


The key link, in my respectful submission, at the end of the day, the key, the tail that wags the dog, is the financing.  Because that is the key ongoing link.  You're paying money every month not to Kaiser, but to Enbridge.  


Now, if Enbridge has a -- Enbridge Inc. foresees that it within X amount of time it is going to have financing arrangements with 98 percent of the market in its franchise territory, or in the province of Ontario, that's a relevant piece of information to understand what the potential scope of EnergyLink is.  That's all I'm driving at, sir. 


MR. KAISER:  So if Kaiser Air-conditioning goes through this process and my customer gets financing from Enbridge Solutions Inc., and I don't want to collect the money through the bill, are you saying automatically any financing through Enbridge Solutions Inc. gets collected on the bill and nobody knows the name of Kaiser any more because they pay their money every month to Enbridge and they think they are just dealing with Enbridge. 


MR. WARREN:  I think this is a potential threat, sir.  I think that is a very real threat, sir, that it is a very persuasive tool, perhaps the single most persuasive tool. 


MR. KAISER:  Because I thought it was the contractors that wanted to be able to use this bill to collect the money.  I thought they wanted it.  


MR. WARREN:  Well, whether they want to or whether they feel they have no choice is an issue I suppose we will have to hear when we have heard all of the evidence.  


MR. KAISER:  All right.  


MR. CASS:  Mr. Chair, might I just insert a comment, having heard Mr. Warren describe more fully the reason he's seeking this information.  


As I understand the concern that's been described, it is not one that at least directly has any rate implications for 2007.  It's essentially a concern that there is a grand plan to control the HVAC contractors.  


Having heard that, I don't know what Enbridge Inc. or any other organization can possibly provide to dissuade Mr. Warren, now that he has that idea in his head.  The witnesses have repeatedly said there is no plan to control the HVAC market.  I don't know what can possibly be provided that is going to persuade Mr. Warren that that is not the case.  He's asked for, as I understand it, expected returns from the financing program.  


I really don't see how that is going to help him with his concern that there is this conspiracy going on to control the HVAC market.  


MR. KAISER:  Mr. Shepherd, do you have something to add?  


MR. SHEPHERD:  Mr. Chairman, I have been listening and Mr. Warren is holding his own so I shut up.  But the bottom line here, I think, is that the Enbridge Group of Companies are proposing to say to the contractors:  We'll be your marketing department.  We'll be your financing department.  And by the way, we're going to own the customers.  We don't want you to own the customers.  We want to own the customers, 100 percent.  


And this whole thing is about ownership of customers.  What Mr. Warren has asked for should be information that will tell you whether that is, in fact, the plan.  Whether the plan is to ensure that nobody else owns their customers.  


This is precisely the same issue that the company was addressing in open bill when it ensured that it had a settlement, so that the Direct Energy wouldn't go to vendor-consolidated billing because in is about ownership of the customers.  


In the long term, Enbridge Gas Distribution needs to make sure that nobody else has their hooks in these customers, just them.  That's the way they maximize their profitability. 


MR. KAISER:  Mr. Shepherd, this is a voluntary program.  Nothing forces your clients to join it. 


MR. SHEPHERD:  Except that in the marketplace, as you said, it's going to have the Good Housekeeping seal of approval.  People who are not approved by the utility will go out of business.  As simple as that.  


MR. KAISER:  So you're saying it is such a powerful brand, it's such a powerful financing tool that the industry won't have any option but to knock on Mrs. Cain’s door and say, Please accept me, and then in the process they will lose their identity and maybe their customers. 


MR. SHEPHERD:  You will hear the contractors tell you exactly that. 


MR. KAISER:  I understand the theory. 


MR. CASS:  Mr. Chair, what Mr. Warren has asked for is expected returns by, I guess, Enbridge Inc. or some other company in the Enbridge organization other than the utility from this financing program.  


That sounds to me like a concern about how much money some other company might be making.  In my submission, that has nothing to do with ownership of the customer, as Mr. Shepherd is talking about.  


MR. WARREN:  Well, I want to make it clear.  I wasn't asking just for expected returns.  What I'm asking for is what is information that the information that Enbridge Inc. used to decide that this was a viable program.  


I'm really interested less in the expected returns than the scope of what they imagine this program is going to entail.


MR. KAISER:  What if we gave you this, assuming Mr. Cass is agreeable.  You quite properly pointed to this May document when it was clear that Enbridge Distribution already had a commitment for the financing, and in their proposal to their management team to get this project approved, they referenced that.


So where I thought your questions were going, you, Enbridge Distribution, must have made some kind of submission to Enbridge Inc. to persuade them, Enbridge Inc., to make funds available for this program and get into this lending business.


MR. WARREN:  I asked for that, sir, and they said they didn't think they had any.  I would have asked for an undertaking to deliver it, but I thought the answer from the witnesses was they don't think there is anything.


MR. KAISER:  Is that true, Mr. Cass?  Maybe you could check.  It seems a little bit surprising in this day and age that a company would make that kind of commitment just over a telephone conversation or a cup of coffee.  Can you see if there was some kind of presentation that your client made to the affiliated company on this?


MR. CASS:  Yes, we can, sir.  I'm sorry, I know nothing more about it than what the witnesses said.


MR. KAISER:  Make that enquiry as the first phase.


MR. CASS:  Yes.


MR. WARREN:  Certainly if there is that document, I think that may get us a significant distance.


MR. KAISER:  All right.  Thank you, Mr. Warren.


MR. MILLAR:  Is that an undertaking, Mr. Cass?  I guess it is an undertaking to check for ‑‑


MR. KAISER:  ‑‑ a written submission by Enbridge Gas Distribution to either Enbridge Solutions or Enbridge Inc. regarding providing financing for the EnergyLink program.


MR. MILLAR:  J10.9.


UNDERTAKING NO. J10.9:  TO CHECK FOR A WRITTEN 


SUBMISSION BY ENBRIDGE GAS DISTRIBUTION TO EITHER 


ENBRIDGE SOLUTIONS OR ENBRIDGE INC. REGARDING 


PROVIDING FINANCING FOR THE ENERGYLINK PROGRAM.

MR. KAISER:  Yes.


MR. SHEPHERD:  I suspect you're controlling it, because I interrupted too many times.


MR. KAISER:  I control nothing.  


MR. SHEPHERD:  Would that include, Mr. Chairman, the other way around, a presentation from EI or ESI to EGD?


MR. KAISER:  No.  Right now we're just dealing with Mr. Cass's client.  He is going to bring in another lawyer to handle the other side.


MR. WARREN:  Panel, after all of that sturm und drang, I have only one set of questions left, and it is on the confidential document.


Perhaps I could ask first Mr. Cass if he would turn up page 4 of the document and advise me whether or not he thinks there is anything on Exhibit KX10.2 - that is on page 4 of that - that is confidential and can't be read into the record.


MR. CASS:  I'm sorry, Mr. Chair, I'm not even sure I have the confidential document.


MR. WARREN:  Mr. Cass --


MR. CASS:  I would think the witnesses could help Mr. Warren.

[Mr. Warren passes document to Mr. Cass]


MR. CASS:  Yes.  I don't know.  I assume the witnesses have the document and perhaps could help with whether that is confidential.


MS. LAKATOS‑HAYWARD:  We could try to help, if you want to pose your question and ‑‑


MR. WARREN:  Well, I am looking at -- what I'm looking at, members of the panel ‑‑ I don't know that you have this document in front of you, but it's called an Enbridge finance plan.  It's on the logo of Enbridge Solutions Inc.  On page 4 there is a description of what's called "product."  There are five bullet items on that product.


And my question to you, panel, in the context of my earlier questions, that this availability of financing was a value proposition to the HVAC community, can you tell me if the description of the financing product -- is that different from or the same as other products which are available in the marketplace for financing now?


MS. LAKATOS‑HAYWARD:  I don't see anything here that is, I would say, necessarily different from other products available in the marketplace.


MR. WARREN:  Do you know that or are you speculating, Ms. Lakatos-Hayward?


MS. LAKATOS‑HAYWARD:  Well, just from my ‑‑ I'm not trying to speculate, but I am trying to be responsive here.  Just looking at my general knowledge of financing products out there, sorry, with respect to the first point, Enbridge Financial Services, I mean, yes, that would be something that would be unique to Enbridge, obviously.  


I was looking at no prepayment penalties, fast in-home approval process, seasonal, et cetera, et cetera.  I don't see anything in those four bullets that I would say is particularly ‑‑ would be particularly unique.


MR. WARREN:  Those are my questions.  Thank you very much.


MR. KAISER:  Thank you, Mr. Warren.  Why don't we complete the examination on this, or did you want to go next with your questions on the settlement agreement?


MR. MILLAR:  Mr. Chair, I think it would be useful to get this settlement out of the way, because it is going to impact the questions people have for this panel.  Until they know if the Board accepts this settlement agreement, we won't know the scope of cross-examination, so unless people disagree, I think we should get this out of the way. 


You may wish to reserve overnight, for example, to consider this.  It is already 20 after 3:00.


MR. KAISER:  All right.  Please proceed.


MR. MILLAR:  I believe ‑‑ Mr. Cass, did you want to present the settlement beforehand, or should we just go straight into questions?


MR. CASS:  I hadn't intended to.  Given that I knew there were questions from Board Staff, I had thought that perhaps it would be most expeditious just to go right to the questions.


CROSS-EXAMINATION BY MR. MILLAR:

MR. MILLAR:  Okay, thank you.


Members of the Board, panel, I am just asking questions about the open bill access settlement agreement.  That is a complete settlement by the parties.  The bill inserts part is, in fact, a partial settlement, so other parties will be cross‑examining on that as part of their examinations.


I believe you have copies of the document?  I think it's ‑‑ I believe a fresh one was provided this morning, if I am not mistaken.  It should be marked as ‑‑


MR. CASS:  It's Exhibit N, 1, tab 1, schedule 1, appendix C, Mr. Chair.  The two documents, the settlement and partial settlement, look very similar, but the one we are talking about now is the appendix C.


MR. MILLAR:  The other document I will be referring to are some tables that come at the end of that ‑‑ actually, it is marked as a separate exhibit.  I think they all may be attached together, but it is Exhibit J3.5, and it is marked as "updated".


So I would like to start by bringing the witness 

panel --


MR. VLAHOS:  Mr. Millar, what does it look like?


MR. MILLAR:  There are a series of tables, Mr. Chair.  I believe there are six, or seven or eight of them.  They should be in blue pages.  They were refiled this morning.


MR. VLAHOS:  Mine is in white.


MR. MILLAR:  Yours are white?


MR. VLAHOS:  Yes, that's fine.


MR. MILLAR:  I think we have the ‑‑


MR. VLAHOS:  They are updated February 8th; right?


MR. MILLAR:  Yes, I think that's right.  If I could ask us to go to table 4, which I think is on page 3 of 5.


Actually, it is called table 5 -- yes, table 4, I'm sorry.  It seems to say table 4, and then table 5, but this is the right table.


Maybe these questions I should preface just by saying these are by way of clarification.  I want to make sure we understand the settlement agreement.


Can you, first of all, confirm for me that the billing costs we're talking about, these are part of the customer care CIS budget, part of that overall budget; is that correct?


MS. LAKATOS‑HAYWARD:  No, I don't believe that they are.  What this table is was part of the cost allocation exercise that was used to derive the revenue-sharing credit.


MR. MILLAR:  When I see the column marked "total charges", and it adds up to $17 million, I think, correct me if I'm wrong, but what I thought these were, these are costs that currently Enbridge pays to CWLP.  These are billing services that are provided by CWLP; is that correct?


MS. LAKATOS‑HAYWARD:  Yes.  Again, what we had done was look at the customer-care costs for Enbridge Gas Distribution and looked at, with respect to the open bill service, what would be the shared cost and used cost drivers, which is in the third column from the right, to allocate a certain percentage of those costs to the open bill service.


MR. MILLAR:  These charges, again, these are charges 

-- when I look at the total charges, these are charges currently paid by Enbridge to CWLP, and that is part of the 120 million CIS customer care budget; is that correct?


MS. LAKATOS‑HAYWARD:  That's correct.


MR. MILLAR:  That's what I was getting at.


MS. LAKATOS‑HAYWARD:  I'm sorry.


MR. MILLAR:  No, that's my fault.  I didn't ask it very clearly.  I understand, and I'm not privy to any of these discussions and I don't want you to discuss them before the Board, but the CIS and customer care budget is currently the subject of settlement discussions; is that correct?


MR. McGILL:  Yes, it is.


MR. MILLAR:  Is it possible any settlement on that issue will have any impact on these numbers?


MR. McGILL:  The settlement will have an impact on the total customer care revenue requirement or the portion of the company's revenue requirement related to customer care. But it would be very difficult to translate that total dollar figure back down into equate them to the line items we have here, because we're working at a total dollar, from a total dollar amount, from the top down, as opposed to from the ground up.  


MR. MILLAR:  So the numbers in this settlement will not change no matter what happens in the settlement, if there is one, on the CIS customer care budget?  


MR. McGILL:  That's not what we're proposing. 


MR. MILLAR:  So these won't change?  


MR. McGILL:  No.  


MR. MILLAR:  Okay, thank you.  I would like to turn to the body of the text of the settlement.  This is Exhibit N1, tab 1, schedule 1, appendix C.  I guess I will start at -- I have start-up costs, which is point 4, which is probably about page 3.  I have an older version.  It is actually page 2, yes.  Start-up costs.  


You reference in the right of start-up costs an open-bill service deferral account.  I just have a couple of questions about how that account will work.  


First, can you tell me exactly what costs will go into this account, or what monies?  


MS. LAKATOS-HAYWARD:  Yes, I can.  In the open-bill service deferral account will be four cents of the start-up costs.  There will also be the net margin of 11.5 cents and the revenue sharing credit of, subject to check, 22 cents, just rounding it.  


MR. MILLAR:  Sorry, could you repeat that?  


MS. LAKATOS-HAYWARD:  Yes, I can.  The start-up costs of -- I've just rounded these numbers -- four cents.  The net margin of 11.5 cents.  The revenue sharing credit of 22 cents.  


Perhaps I should also add that part of the settlement document includes a shareholder incentive, which is taken from the net margin.  So the whole amount of the net margin, including that shareholder incentive, goes into the open-bill SDA.  


MR. CASS:  Sorry, Mr. Millar, I'm just thinking ahead to how the transcript will look.  For the sake of clarity of the transcript perhaps it would be important to point out that when Ms. Lakatos-Hayward is saying four cents, that is four cents per bill, as opposed to four cents going into the account.  


MS. LAKATOS-HAYWARD:  Yes.  Thank you, yes.  What we're referencing here is per bill.  


MR. MILLAR:  Do you have an estimate of the absolute number?  The total of all of this?  


MS. LAKATOS-HAYWARD:  Of going into the -- 


MR. MILLAR:  Into that deferral account.  


MS. LAKATOS-HAYWARD:  I can certainly take an undertaking.  I think what was perhaps relevant was what, from the ratepayer perspective.  And that is the revenue sharing credit and that component of the net margin, that was -- our best estimate of that is 5.3 million.  I just haven't done the math for the other components.  


MR. MILLAR:  Maybe it would be more helpful if we go to table five of JT.5.  


I think it is actually the next table shown on the screen.  It says table 5 here, but I think -- that's the table I want.  Yes.  Okay.  Can you identify which costs from this table will go into the deferral account?  


MS. LAKATOS-HAYWARD:  Yes.  The revenue sharing credit, and that's cost per bill of 22.1 cents, and the forecast revenue there is $3.8 million.  


There is the start-up costs and those are the third and fourth line items, start-up bill redesign and start-up third-party access, each combined for a total of four cents per bill.



What you see here is that that is being recovered over a two-year period and the estimate for 2007 is for a $780,000, subject to check.  


Then the final component is the net margin of 11.5 cents, and the forecasted amount is $1.9 million, going into that deferral account.  


MR. MILLAR:  Okay, thank you.  There is also one other thing if I read through the settlement, I don't think you need to turn it up but under costing and pricing studies you also indicate -- I will get to this in a little bit, but you also indicate the cost of these studies will be put into that deferral account; is that correct?


MS. LAKATOS-HAYWARD:  Yes, you're correct.  I think I forgot it.  It was anticipated this would be a fairly small element.  


MR. MILLAR:  Okay.  I guess the -- I just want to make sure I understand how this works.  The money that you're talking about will go into the deferral account as it is collected from the third parties; is that how it works?


MS. LAKATOS-HAYWARD:  That's correct.  


MR. MILLAR:  Okay.  And then the way the agreement reads, if I could ask -- if we could turn back to the text under Exhibit N1, tab 1, schedule 1, appendix C, if we could scroll up to point 4, the start-up costs, it says – first, it says: 

"The shareholder will bear the start-up and bill redesign costs associated with the billing services, but will be allowed to recover four cents per bill from the open-bill service deferral account over a two-year period until the costs are recovered."  


I'm not sure exactly how that works.  Does the money, the four cents go into the account then it comes right out of the account?  It goes to the shareholder?  


MS. LAKATOS-HAYWARD:  Certainly I would be happy to take an undertaking to provide a more detailed answer, but my understanding is that that amount would be cleared at the end of the year.  So we would just collect that money in the deferral account and then at the end of the year we would clear that amount.  


MR. MILLAR:  It would be cleared to who?  


MS. LAKATOS-HAYWARD:  Well that would be cleared to EGD. 


MR. MILLAR:  So cleared to the shareholder?  


MS. LAKATOS-HAYWARD:  That's correct.  It is paid for by the users and then cleared to EGD.  


MR. MILLAR:  So does this, does the creation of this deferral account, does it also serve as a pre-approval for the disposition of the deferral account?  Will this come back to the Board before it is disposed of?  


MS. LAKATOS-HAYWARD:  Oh, it is our understanding that -- and perhaps my regulatory colleagues can help me here -- but that any deferral account would need to come back to the Board to be -- for their approval to be cleared.  


MR. MILLAR:  But even for something -- I guess where I am confused is normally deferral accounts are settled, they're charged to the ratepayers.  It’s not money, typically, that goes to the company.  So I don't know if you would like to take an undertaking.  I know you offered to take an undertaking.  I guess I'm just a little confused as to, first, if you have to come back to get this disposed of and why you would seek the Board's approval to clear a deferral account to the shareholder rather than to the ratepayer.  


MR. VLAHOS:  Mr. Millar, sorry to interrupt you, but disposition to deferral accounts can always affect both parties. 


MR. MILLAR:  Pardon me. 


MR. VLAHOS:  They can affect both parties.  It’s not axiomatic that the disposition of the deferral account only affects the ratepayers?  


MR. MILLAR:  Well, fair enough.  I guess then the question still remains:  Will they be coming to the Board for disposition of this deferral account or does the money just flow straight out automatically to the company?  


MS. LAKATOS-HAYWARD:  It was our understanding that we would bring forward the disposition of the deferral account to the Board.  


MR. VLAHOS:  Why would you need to do that?  Sorry, why would you need to do that again?  


MS. LAKATOS-HAYWARD:  Well -- 


MR. VLAHOS:  Wouldn't you prefer this panel to give you an order that says that, you know, this account shall be deducted by four cents per bill at the end of the period, whatever that period is?  


MR. SHEPHERD:  I wonder if I can add something.  I was part of this negotiation.  


I think the concept here is that all of the non-incremental amounts go into this account and the parties have agreed how they will be split at the end of the year.  


So you're right, that there is not supposed to be any mystery at the end of the year, but it is normal practice for the utility to come forward at the end of the year saying:  Here is our list of deferral accounts and variance accounts.  These are the ones we're applying for, for disposition of, and we're agreeing, in advance, as to what that disposition will be.  


MR. VLAHOS:  All right.  


MR. MILLAR:  Do you need a deferral account at all if it's already been decided?  


MS. LAKATOS-HAYWARD:  Our discussions with our regulatory accounting was that the purpose for the start-up costs, if that was the question, the four cent start-up costs was, we -- the settlement talks about recovering that over a two-year period, and it would be easier if we had an accounting order from the Board to be able to facilitate that.


MR. MILLAR:  So is this -- is it fair to say this is more of an accounting matter than a regulatory matter?  It's an accounting requirement instead of a regulatory requirement?


MR. CASS:  Well, it's part of a regulatory settlement.  The issue that this recovery over two years is addressing is an accounting issue, yes.


MR. MILLAR:  Okay, thank you.  I just wanted clarification of that.


Again, on the start-up cost issue, it states that the shareholder will bear the start-up and bill-redesign costs.  What if there are excess amounts in this -- what if the 

4 cents per bill doesn't cover all of these costs?  What will happen to the balance in this deferral account?


MS. LAKATOS‑HAYWARD:  Well, the shareholder bears the risk of any shortfall with respect to that, with respect to the start-up costs.


MR. MILLAR:  You agree with me it doesn't say that in this agreement?


MR. CASS:  Well, I think that's the intent, Mr. Millar.  It does say in paragraph 4 the shareholder will bear the start-up of bill-redesign costs, but will be allowed to recover the 4 cents per bill.


MR. MILLAR:  If we look down at the next point, ratepayer benefits, that is number 5, and you see there is (a), (b) and (c) at the bottom.  The sentence immediately above that says:   

"The net benefit shall be calculated as the total revenues from billing services less ..."


And (b) says:

"The amount referred to in number 4 above, which are the start-up costs."


So I guess I am not entirely clear why we're ‑‑ what subtraction there could be for start-up costs if the shareholder is bearing all of those costs.  Maybe it is just ‑‑ maybe this could just clear that up, but I guess we want to be 100 percent sure that the ratepayer is not on the hook for any of those costs.


MR. SHEPHERD:  Mr. Chair, the amount referred to in number 4 above - this is my drafting and obviously not very well - is the 4 cents, not the overall start-up costs.


MR. KAISER:  Does that help you?


MR. MILLAR:  I'm not sure if your mike was off.


MR. SHEPHERD:  Yes.  The amount referred to in number 4 above is intended to refer to the 4 cents per bill, that amount.  So mea culpa.  I should have been clearer in my drafting.


MR. MILLAR:  I know these things are put together on a tight time line.  So the panel can confirm for me that at no point will the company be seeking recovery for the start-up costs from the ratepayers?


MS. LAKATOS‑HAYWARD:  That's correct.  Mr. Shepherd is correct that what was implied -- perhaps didn't make it as clear as it should be, but the amount referred to in 4 was the 4 cents.


MR. MILLAR:  Okay.  Thank you for that clarification.


Again, still with start-up costs, the last two sentences say:

"The shareholder will not bear the costs associated with adding the billing services to the new CIS."


I guess you speak earlier in the settlement agreement, just to give this some context, of a Phase 2 essentially to this.  This is really an interim solution for the next two years, I think it is.


So that's just by way of background.  Then it says:

"The latter costs will be included in the costs of the billing services and recovered in revenues from the service."


So, again, is the ratepayer at risk for that?  I'm not even sure if you're specifically seeking approval for that right now, because it's going to be the subject of a second hearing, and if that's the case, we probably don't need to go over it here.  But is it contemplated this will be paid for by the third parties who are ‑‑ or will it be ‑‑ or will the ratepayer bear some of those costs?


MS. LAKATOS‑HAYWARD:  No.  It's anticipated that when we come forward with the comprehensive plan, that we would be bringing forward a pricing structure that would be paid for by the users of the service.


MR. MILLAR:  Okay.  And none of those costs are anticipated to go into this deferral account, the OBSDA?


MS. LAKATOS‑HAYWARD:  Not until we bring forward this plan.


MR. MILLAR:  Fair enough.  I will move on to 5, ratepayer benefit.


First, just a pure clarification question.  I think it's the second sentence says:   

"The company agrees to include in its 2007 revenue requirement a net benefit of the service of $5.35 million."


I tried to find that in the tables, and if I could ask you to turn to table 6, which we ‑‑ which is in JT.5.  There it is.  I see a number for ratepayer benefit of 5.389.  Those are a little different.


Are they meant to be the same number?


MS. LAKATOS‑HAYWARD:  Yes.  I mean, if it's helpful, we can update it to be exact.


MR. MILLAR:  Do you know which one is the right one?  Is it the 5.389 or the 5.35?


MS. LAKATOS‑HAYWARD:  Well, this, the JT.5, that was an update.


MR. MILLAR:  Okay.  So that is probably the right number.


MS. LAKATOS‑HAYWARD:  Yes.


MR. MILLAR:  And so we just need to update the ‑‑


MS. LAKATOS‑HAYWARD:  That would be fine.


MR. MILLAR:  Okay, thank you.  So just to explore this amount, this is an amount that is going to be ‑‑ I guess it is a credit to the revenue requirement for 2007; is that the best way to look at it?


MR. McGILL:  Yes.  I believe the accounting treatment would be to add the 5.35 million or the 5.89 million to the company's other revenue, thereby bringing down the total revenue requirement.


MR. MILLAR:  Sure.  Now, this amount will be subject to what you're describing as the open bill access variance account; is that right?


MS. LAKATOS‑HAYWARD:  Any variance from that amount, yes.


MR. MILLAR:  Can you tell me a little bit ‑‑ I think this is the first we've heard of this account.  Can you tell me what goes into ‑‑ what monies -- I know it is a variance account, not a deferral account.  Can you just give us a description of what will go into that account?


MS. LAKATOS‑HAYWARD:  Certainly.  It's anticipated what we would do ‑‑ I apologize if this is not as eloquent as it should be.  What we are proposing to do is at the end of a calendar year, that we would look at the amount in the deferral account, the component that is attributable to the ratepayer, and that is the component of the net margin plus the revenue-sharing component ‑‑ or credit, and comparing that amount to the 5.3 million that is in the revenue requirement.


To the extent that there is any variance in that, we would either credit or debit, if you will, the revenue requirement.


MR. MILLAR:  So the 5.389 million is -- I guess that is locked in for 2007, but that's subject to either claw‑back or possibly it will get bigger in the future, once this variance account is disposed of; is that fair?  Is that how it will work?


MS. LAKATOS‑HAYWARD:  Yes, it is.  And I can add that for 2007 - and I believe that we did talk about this in the Technical Conference - that out of the clients anticipated to use the service, Direct Energy is expected to form 97 percent of the third-party receivables.  So we believe that there's very low risk of there being much variance to that amount.


MR. MILLAR:  If there's ‑‑ I guess there is a difference between no risk and low risk; is that fair to say?


MS. LAKATOS‑HAYWARD:  I think that ‑‑ well, yes.  I think that's right, yes.


MR. MILLAR:  Could Direct Energy leave the bill; is that a possibility?  It may not be likely, but are they bound contractually, for example, for 2007 and 2008?


MS. LAKATOS‑HAYWARD:  We are in the process of that agreement or that negotiation process, yes.


MR. MILLAR:  But it's not finalized now?


MR. McGILL:  No.  We are still working on that contract at the moment.


MR. MILLAR:  And in a worst-case scenario, if they left the bill, is it possible that not just would ratepayers not get the benefit of 5.35 million, they might actually have much or all of that clawed back?  In fact, in a worst-case scenario, they could actually be in the hole some money; is that possible?


MR. McGILL:  Well, for 2007 it is very unlikely.  At the moment, I believe we are looking at a one‑year notice period to cancel that agreement from either party and that there is less than 12 months left in the year.  I think there's very, very low risk that those revenues won't materialize.


MR. MILLAR:  But, again, those contracts haven't been signed, so it is --


MR. McGILL:  It hasn't been signed.


MR. MILLAR:  So it is a possibility, albeit a low one, I guess is what you're saying?


MR. McGILL:  Yes.  I would say it is a very slim chance of that happening.


MR. MILLAR:  Okay.  So subject to ‑‑ first of all, just while I'm on this point, under ratepayer benefit, I see it's -- if we could go back to the text, Ms. Ing or Ms. Brown?  Yes, there we are.


It says 5.35 million.  I guess it is actually 5.389 million.  But then again it says at the bottom:

"The net benefit shall be calculated as the total revenues from billing services less these three points."


So will these three items, (a), (b) and (c), be subtracted from the 5.389 million right off the top?


MS. LAKATOS‑HAYWARD:  No.  That is not what this was meant to imply.  Just very briefly, for every bill we send out the user will be charged 82.9 cents.  


MR. MILLAR:  Yes.  


MS. LAKATOS-HAYWARD:  And what, the incremental cost to deliver these services, I'm not sure if it is helpful to go back again to JT.5, table 5.  


MR. MILLAR:  Sure.  


MS. LAKATOS-HAYWARD:  The incremental cost to deliver these services referenced the CIS access, two cents.  The EGD ongoing incremental cost of about a penny, then the ongoing incremental cost of the service, 42 cents.  


MR. MILLAR:  So the 5.389 million already incorporates the reduction for these -- for A, B and C for 2007. 


MS. LAKATOS-HAYWARD:  That's correct.  Sorry, if we go down to table 6, what we see, the first line item, we have tabled up or tabulated the total revenue from the program, and then the total costs.  So you see the costs are much higher, the 13.9 million.  


So that includes all of the, the biggest component of that is the incremental costs, so the 5.389 million is net of those.  


MR. MILLAR:  We're not taking those costs off again.  They have or already been taken out for the 2007, I guess plug number if we want to call it that. 


MS. LAKATOS-HAYWARD:  That's correct.  


MR. MILLAR:  Again, on this benefit, I know that you are aware of how the Board has dealt with transactional services revenue.  We had a brief discussion about that before.  


Can you confirm for the Board or just for the Board's notes, for transactional services, there is in fact a guaranteed benefit to ratepayers.  Do you agree with that?  


MS. LAKATOS-HAYWARD:  Yes, I do.  


MR. MILLAR:  It's not subject to any claw-back?  


MS. LAKATOS-HAYWARD:  No.  And I think that what I would like to add there is that this is obviously a new service.  


MR. MILLAR:  Sure.  


MS. LAKATOS-HAYWARD:  And at this point, particularly going into incentive regulation, that we believe that it would be premature, you know, given that we don't know what the forecast might be in the future to have that guarantee.  


MR. MILLAR:  I don't know if you can answer this, but is it possible in the next phase we may be looking at a guaranteed benefit?  Or is it premature to talk about that?  The final CIS solution with regard to bill access.  


MS. LAKATOS-HAYWARD:  Yes.  I think after a couple of years, we could certainly look at it.  What would be, I think, critical for the company to get a sense of, is over that two years, how many users of the service -- do we have some stability in that number, what is the level of certainty around that forecast.  And can we bring forward that proposal.  Is there an amount that we feel is a reasonable forecast for that benefit.  


MR. MILLAR:  So you want to give it a bit of a test drive, just as a sanity check on some of the numbers. 


MS. LAKATOS-HAYWARD:  It would be great to get it out of the parking lot.  


MR. MILLAR:  Okay, thank you for that.  Again, while we have table 6 in front of us.  We have it on the screen so let me ask this question.  I see on table 6, it says:  Shareholder earnings sharing.  Is that the same thing as the shareholder incentive?  


MS. LAKATOS-HAYWARD:  The shareholder incentive, which was based on the number of bills, is $356,000.  What we had anticipated, and I think it went back to your earlier point about the start-up costs, the net benefit, after -- this is not a complete alignment with the recovery of the start-up costs, with the amount -- with the four cents.  


So this table shows that the shareholder net benefit, net of those extra start-up costs, if you want.  


MR. MILLAR:  So just so I am perfectly clear.  You referred in the text to a shareholder incentive and I just want to make sure we're talking about the same thing.  The shareholder incentive is the same thing as the shareholder earnings sharing, that 356,000. 


MS. LAKATOS-HAYWARD:  Yes.  


MR. MILLAR:  They weren't called exactly the same thing so I wanted to make sure we were talking about the same thing.  


So if we could turn back to the text, leaving 5 and moving on to 6, I guess shareholder incentive which is what we were just talking about when we looked at table 6.  


You mention for the -- this is the second sentence: 

“For the billing services by any other person, the company will be paid a commission as follows”... 

then it details the commission.  


Does this commission apply to existing business?  Or is it just for new business?  


MS. LAKATOS-HAYWARD:  The sub-bullet A, which refers to Direct Energy, refers to their, if you will, their existing business.  


MR. MILLAR:  So this is an incentive for your existing business, is that a fair way of putting it? 


MS. LAKATOS-HAYWARD:  That's correct.  You will see that is much lower than the other incentive, perhaps for that very point. 


MR. MILLAR:  You have anticipated -- the agreement has anticipated my next question, that is that normally I guess a commission would be on incremental business, but don't let me put words in your mouth, but your answer to that would be that's why it is a much lower incentive, such that it is?  


MS. LAKATOS-HAYWARD:  Yes, yes.  


MR. MILLAR:  Okay.  


MS. LAKATOS-HAYWARD:  Sorry, my colleague just reminded me that it might be the opportune time to also point out that this agreement also indicates that Enbridge Gas Distribution does not receive an incentive for any affiliates using the -- 


MR. MILLAR:  Yes, I see that.  Thank you.  I think what is talked about in the next -- actually the same sentence, is that the company will be entitled to an annual maximum benefit of 50 percent of the net margin; is that right?  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. MILLAR:  And if we look at the precedent, if you want to call it that, from transactional services, I believe there that the split of the net margin, is 75/25 in favour of the ratepayer for transportation, and 90/10 for storage; does that sound right?  I may be slightly off.  


MS. LAKATOS-HAYWARD:  I'm just not sure -- that's certainly correct, as I recollect with respect to how that sharing incentive mechanism works.  I think what is important to remember here is, this refers to a maximum. 


MR. MILLAR:  Yes. 


MS. LAKATOS-HAYWARD:  Yes.  


MR. MILLAR:  Now, if I looked at your tables correctly, it looks like you don't think you will get to that maximum for 2007.  


MS. LAKATOS-HAYWARD:  That's correct.  


MR. MILLAR:  The way I calculate it is, you are closer to 20 to 25 percent, is that about right, ballpark?  


MS. LAKATOS-HAYWARD:  Yes, that's correct.  


MR. MILLAR:  Okay.  Maybe we can move to number 7, the costing and pricing studies.  


Now, I assume this will somehow -- the costs of the study that you anticipate, these will somehow be separated in the deferral account so you can tell what will be recovered from ratepayers and what won't, because you've already said that the start-up costs won't be recovered from ratepayers.  


MS. LAKATOS-HAYWARD:  Yes.  We would need the proper cost components of that deferral account so we can separate out which is due to which party.  


MR. MILLAR:  Can you confirm for me that ratepayers will be paying 100 percent of the cost of this study subject to -- I shouldn't say that, because it's always subject to the Board's approval of the disposition, but you will be seeking that to be recovered, 100 percent from ratepayers?  


MS. LAKATOS-HAYWARD:  Yes, I think that is the -- that was the intent.  


MR. MILLAR:  I'm sorry I missed that.  


MS. LAKATOS-HAYWARD:  Yes, that was the intent.  I'm not sure if this -- not to put Mr. Buonaguro on the spot, whether he wanted to comment on anything with respect to some of his comments on the document.  


MR. MILLAR:  You're welcome to comment if you wish, Mr. Buonaguro but -- it's up to you.  


MR. BUONAGURO:  Well, I guess it is to me.  I think I was the -- or VECC was the loan active ratepayer who had been in the negotiation other than SEC who is observing.  


We felt that the costing analysis was there to protect the ratepayer interest in the fully-allocated costs as a potential aspect of the comprehensive solution in the next two years.  And as well as the market price analysis in order to keep everything -- make sure that the proper information was available when the comprehensive solution came forward.  


So as part of the settlement, we thought it was reasonable to put in the deferral account.  


MR. MILLAR:  Now, the company, it says in the agreement retains the right to make the final selection and define the terms of reference; is that correct?  

MS. LAKATOS‑HAYWARD:  That is correct.


MR. MILLAR:  Okay.  And I guess there is no estimate of the cost here.  I heard you say they're going to be modest, but there is no estimate of the costs for that study?


MS. LAKATOS‑HAYWARD:  No, we haven't developed the statement of work for that.


MR. MILLAR:  There is no cap on that either, obviously?


MS. LAKATOS‑HAYWARD:  No.


MR. MILLAR:  Though I guess it would, of course, be subject to -- once it comes before the Board for disposition, it would always be subject to prudency?


MS. LAKATOS‑HAYWARD:  Yes.  I mean, some of the other consultatives perhaps a little bit further ahead with the process needs independent consultants, but I would anticipate that the processes would be that we have the stakeholder group, which is comprised of the ratepayer and the industry representatives, and that collectively we would draft the scope of work, probably have an RFP going out into the marketplace, and then make some decisions as to who would be the appropriate consultant, consultants, depending on how we phase that work.  


MR. MILLAR:  Okay, thank you.  I am going to move on to stakeholder input.  I guess you have already touched on that.  Can you help me out with this?  The costs for this don't go into a deferral account.  Who pays for this?


MS. LAKATOS‑HAYWARD:  This could be on new breaking ground, as well.  As you may know, we have had a number of consultatives going on ‑‑


MR. MILLAR:  Nobody knows?


MS. LAKATOS‑HAYWARD:  -- to help facilitate this rate case and, you know, provide for more regulatory efficiency.


This agreement contemplates that this kind of consultation process continue in the future, but it is unclear at this point how that will be -‑ how that will be paid for.


MR. SHEPHERD:  I might be able to assist there.  I believe the statement of principles for most of the consultatives provides that these costs will be captured in the Ontario hearing costs variance account, so they would be recovered from ratepayers at some point in the future.  


I don't know whether the statements of principles are clear on whether that continues after this hearing, but I ‑‑ my understanding was that was the intention, Mr. Chairman.


MR. MILLAR:  That was my suspicion, is that these come out of the regulatory budget for the utility, and if -- Mr. Shepherd seems to believe that is going to continue, so I will ask some questions based on that assumption, and maybe it is right or maybe it is wrong.  


Mr. Cass, did you have something to add?


MR. CASS:  I just wasn't certain about your words "comes out of the regulatory budget of the utility".  Goes into the Ontario hearing cost variance account, if that is what you meant.


MR. MILLAR:  Yes.  Thank you for the correction.  My point was that it ultimately comes out of the ratepayers' pocket, and I think it seems that everyone is nodding their head in agreement with that.


I'm not sure exactly how this works.  I know there are parties like HVAC who are not eligible for costs awards from the Board or they haven't sought to be.  Well, I don't know if they sought or not.  I can't recall, but they're not eligible currently for cost awards.


Are there costs through these consultatives paid for by ratepayers?


MS. LAKATOS‑HAYWARD:  As part of the ‑‑ sorry, Mr. Cass, did I cut you off?


MR. CASS:  No, it's okay.


MS. LAKATOS‑HAYWARD:  As part of the statement of principles for the operation of the open bill consultative process, we did put forward the company's position that the members of the HVAC community, parties such as HVAC and Union Energy, would be eligible for this funding for the purposes of the consultative process only.


So, you know, that statement of principles refers to the operation of the open bill consultative process.


Again, as we move -- evolve this into a stakeholder input, I guess we're in the Board's hands as to whether that should continue.


MR. MILLAR:  Okay.  So currently parties can be eligible for their costs for this stakeholdering process, even where they may not be eligible for cost awards from the Board through a hearing?


MR. CASS:  Mr. Millar, I think that's the decision that was made.  I am trying to remember the reasoning behind it, because this was something that I did have some involvement in at one time.


I think the reasoning was essentially that the expectation was that these consultatives ‑‑ consultative processes would assist regulatory efficiency in the hearing room, and essentially save ratepayers money in terms of the time that goes on in the hearing room and the cost of running hearings.  


I think, if I recall correctly, that was the reasoning behind it, and I think that proposition was accepted by, generally, the members of the consultatives.


MR. MILLAR:  I'm not trying to be critical.  I just want to make sure I understand.  The question is:  Who is paying for all of this?  And I just wanted to see which costs are anticipated will go to the ratepayers.


Can you answer this question for me:  Who benefits from the stakeholdering process?


MS. LAKATOS‑HAYWARD:  I think everyone benefits.  Really, at the end of the day, what we're trying to end up with is a service and a program that's going to be beneficial for everyone.  You know, the users -- if it's designed in a way that the users see benefit of using it, they will obviously benefit.


Certainly the more the users there are, you know, the higher the shareholder incentive and the ratepayer benefit incentive, as well.


MR. MILLAR:  So ratepayer groups benefit?


MS. LAKATOS‑HAYWARD:  The ratepayer, the users of the service.


MR. MILLAR:  And the company, as well?


MS. LAKATOS‑HAYWARD:  Yes.


MR. MILLAR:  But only the ratepayers are paying the costs for this?


MS. LAKATOS‑HAYWARD:  Yes.  That is the case, yes.


MR. MILLAR:  Thank you.  If I could just have one second.


MR. QUESNELLE:  Mr. Millar, just on that last point, if I could just get some clarification.  You had mentioned you had decided, given the nature of it, that in the -- on the consultative, that HVAC would be eligible.  Are all participants in the consultative eligible?


MS. LAKATOS‑HAYWARD:  Under the current scope of ‑‑ sorry, statement of principles, yes, they are.


MR. QUESNELLE:  Okay, thank you.


MR. MILLAR:  Thank you, panel.  Those are my questions.


MR. CASS:  Again, I don't know whether I'm just repeating myself and this isn't useful at all, but the concept is that to the extent that issues go to hearing, leaving aside the question of which particular intervenors get funding, I think the bulk of the costs of the hearing, as we all know, end up being borne by the ratepayers.


The reasoning here is to the extent that the input can be achieved and resolution can be achieved outside the hearing room, it's essentially to the benefit of reducing hearing costs that would otherwise be borne by ratepayers.


MR. MILLAR:  Thank you for that, Mr. Cass.  I have nothing further on this issue, at all, Mr. Chair.


MR. KAISER:  Thank you, Mr. Millar.


FURTHER QUESTIONS FROM THE BOARD:

MR. VLAHOS:  Mr. Cass or anybody else from the participants, just a question on two or three areas.


First of all, was anything else that was ‑‑ was anything that the parties have heard today, by the witnesses, that would not be consistent with what the understanding is of the settlement proposal?


MR. SHEPHERD:  It's certainly all consistent with what we understood.


MR. VLAHOS:  So no one has heard anything that is not consistent with their understanding, okay.  


In terms of expectations - Mr. Cass, I'm turning to you - is the expectation that this panel, after some consideration overnight, say, approves this document, or simply decides and reports that this money does not need to go to the hearing for canvassing?  What is the expectation?  What is the practice? 


MR. CASS:  Well, I had thought the former, Mr. Vlahos; in other words, that this is just like any other element of the settlement proposal that would come to the Board for its approval.


Again, there was the reservation of issues that GEC and Pollution Probe wished to pursue, but I believe they have pursued those issues.  I'm not aware of anything that would make this different from the rest of the settlement proposal that was presented to the Board and approved by the Board.


MR. VLAHOS:  Well, the only thing that may be different, Mr. Cass ‑ and maybe it is just a little over-worrying about this ‑ is its connection with the customer care issue that has not been settled yet, and the connection is the -- some of the numerics, the total charges of $17.9 million that Mr. Millar has raised.


So if we approve this document and I guess directly, also, we approve this amount or amounts, then I did hear the Enbridge panel about the customer-care discussions, or settlement would not impact on a line item this specific amount.  But we, as the Board panel sitting here, how do we know this?  And when will we know this.  So that's the nexus I am looking for in terms of this document versus what else is going to come down the road.  


So that is why I've asked, what's the expectation for, say, tomorrow morning?  


MR. CASS:  Yes.  Mr. Vlahos, in an ideal world, we would be able to present this to you at the same time as the customer care document.  


Unfortunately, that hasn't happened.  Others can correct me if I am wrong, but I don't think there's any expectation that the numbers in this document will have a spill-over effect to the other settlement or vice versa.  That's certainly my understanding, that this is capable of being approved on its own, without any cross-over effect to or from the settlement on customer care.  


MR. VLAHOS:  Presumably the Board panel here can approve it on that basis with that understanding.  With that condition, if you like.  


MR. CASS:  Yes, that might be fair, and then perhaps when the other settlement comes forward, the Board would have questions at that time, just to satisfy itself that there is no cross-over effect.  


MR. BUONAGURO:  Maybe I can elaborate, if it would be helpful.  I think maybe you're referring to the impact of changes to table 4 numbers insofar as they're based on the file. 


MR. VLAHOS:  Frankly, my next question was going to be:  Is table 4 the only one that is subject to change or there may be other?  


MR. BUONAGURO:  No.  Maybe I can explain.  The settlement proposal and Exhibit -- the updated Exhibit JT.5 are actually independent documents, because the settlement proposal accepts a pricing scheme for the purposes of settlement.  Even though we can explain how the pricing scheme came about in relationship to the numbers in the undertaking, it is a settlement of those numbers. 


MR. VLAHOS:  I see. 


MR. BUONAGURO:  So to the extent that the evidence in customer care may change those numbers for the purpose of customer care, the numbers for the purposes of the two years going forward under the interproposal are frozen essentially.  So when we say there is no interrelationship, the numbers may have been based on a calculation of a proposal for how you would allocate those costs based on the filed evidence but there was never an agreement as to whether or not the filed evidence was accurate.  But for the purpose of settlement, we agreed to a pricing scheme and a division of that price is on a concept basis going forward for two years so there is no interrelationship in that sense. 


MR. VLAHOS:  Thanks, Mr. Buonaguro.  That does help.  So the settlement proposal it is independent of anything that may come out of the CIS/customer care discussions and potential settlement of those issues?  


MR. BUONAGURO:  Yes, yes. 


MR. VLAHOS:  Thank you for that.  That clarifies that.  


Mr. Cass, I don't know whether the intent is to update this or not.  I thought I heard -- was it Ms. Lakatos-Hayward that said that? 


MS. LAKATOS-HAYWARD:  Are you referencing the 5.3? 


MR. VLAHOS:  I thought I heard a couple of times we may update this or may correct it.  Is that the intent?  I guess my question is:   Is it necessary?  


MS. LAKATOS-HAYWARD:  I don't believe it is necessary to update JT.5.  The exchange between Mr. Millar and myself was whether the revenue requirement number was 5.35 million versus 5.389 million.  I think that what we agreed is, yes, that number should be 5.389 million.  


So if it is, you know, helpful to tie that to the JT.5, we could certainly agree to update that number.  


MR. VLAHOS:  Those are all of the questions that I have, Mr. Chair.  


MR. KAISER:  Any other parties have any questions?  


MR. HOAKEN:  Just by way of comment, perhaps, Mr. Chair.  The Board's disposition of this settlement or proposed settlement will obviously have some bearing for the continuation of this hearing, and we're in your hands in that sense of knowing how to plan for the balance of the hearing.  I don't know what the Board's plans were, in terms of approving or not approving the settlement.


MR. KAISER:  I think it should be possible to provide an answer tomorrow morning, as Mr. Vlahos suggested.  


MR. HOAKEN:  All right, thank you. 


MR. KAISER:  We may have to do that in writing.  I don't know whether we're sitting tomorrow, or not. 


MR. CASS:  Mr. Chair, I don't believe we're scheduled to sit again until Monday, actually, so...


MR. KAISER:  Mr. Vlahos has suggested we may be able to deal with this over the break, so why don't we take 15 minutes right now and we will see if we can expedite this.  


--- Recess taken at 4:10 p.m.


‑‑‑ Upon resuming at 4:30 p.m.


MR. KAISER:  Please be seated.


DECISION: 

MR. KAISER:  The Board is in a position to issue its decision with respect to the Settlement Proposal, a revised version of which was filed this morning.  This Settlement Proposal relates to issue 7.5, which reads as follows:  

“Is the applicant's proposal of open bill access appropriate and consistent with the Board's direction in RP- 2005 – 0001?”  


The Board accepts the Settlement Proposal filed, as Exhibit N1, Tab 1, Schedule 1, Appendix C, with the amendment of the amount appearing at page 3 of 7.  This relates to the sentence that reads as follows:  

“The company agrees to include in its 2007 revenue requirement a net benefit of the service of 5.35 million”.   

That number should be 5.389 million.  With that change the Settlement Proposal is accepted. This settlement will be added to the Settlement Proposal (EX. N1-1-1) approved by the Board on January 29, 2007 (the “January 29th Settlement Proposal”) and the provisions of this settlement will supersede the reference at page 43 of 47 of the January 29th Settlement Proposal which states that there is no settlement of Issue 7.5.


That completes the Board's ruling with respect to this matter.

PROCEDURAL MATTERS:


MR. KAISER:  Mr. Millar, what is the proposed order of business on Monday and Tuesday?  I understand we're just sitting Monday and Tuesday of next week?


MR. MILLAR:  I think that's right, Mr. Chair.  We have -- HVAC's witnesses, if I am not mistaken, are up first on Monday.


I have heard an estimate of something like two hours for cross‑examinations, subject to correction by Mr. Cass or Mr. Bourke, and then I guess we would have this witness panel up again to deal with outstanding EnergyLink and the bill inserts issue.


Then on Tuesday we have a date certain for Dr. Booth on equity thickness and Mr. Adams on Energy Probe, if Dr. Booth is finished, I guess.  Dr. Booth I believe has to be ‑‑ has to start first thing in the morning.  


MR. KAISER:  Mr. Shepherd.


MR. SHEPHERD:  Sorry, again, Mr. Chairman, but my understanding was, in fact, that this witness panel would be completed first before the HVAC witnesses would be heard.


Maybe they can be completed this afternoon.  I don't know what the Board's plans are, but otherwise they would be completed on Monday morning, and then my witnesses would be heard.


MR. KAISER:  Yes.  Well, we're in your hands.  We will sit as late as you want.  I had understood that some of the people present were worried about the storm and it was coming in from the west, but ‑‑


MR. MILLAR:  Mr. Kaiser, actually, Mr. Warren I believe has already left, and he has questions outstanding on the bill inserts issue, so I think this panel will have to be re-called, in any event.


MR. CASS:  I believe the panel can come back Monday morning.


MR. MILLAR:  Yes, that was to accommodate HVAC, actually, is why we wanted it first thing.  If they can be pushed off, then that shouldn't pose a problem.


MR. KAISER:  If the panel is available Monday, let's do that.  Did you have something, Mr. Buonaguro?


MR. BUONAGURO:  No.  I was just going to point out that CCC had questions for the bill inserts, so they would have to come back, anyway.


MR. KAISER:  We will adjourn, then, until Monday at 9:30.  Thank you.


‑‑‑ Whereupon the hearing adjourned at 4:31 p.m.
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