
Kirsten 
Board Secretary 
Ontario Energy 

Box 2319 
2300 Street, 2ih Floor 

M4P 1E4 

Dear Walli: 

Further to Procedural 
the HTb:'>~"OC>""'f'<'r 

above noted matter. 

5 dated the 18th of September, 2012 kindly find attached the 
Corporation the 

The Corporation of the Municipality of Bluewater 
P.O. Box 250, 14 Mill Ave. Zurich, ON NOM 1GO 

Ph: (51 9) 236-4351 F: 



Tribute Resources Inc. 
309-E Commissioners Road 
London, 
Attn: Jennifer 
Chief Financial Officer 
Tel: 519~657~2151 

Fax: 519-657-4296 
jlewis@tributeresources.com 

Giffen and Partners 
465 Waterloo St. 
London, ON N6B 2P4 
Attn: Mr. Christopher Lewis 
Tel: 519-679-4700 
lewis@ giffens.com 

Chinneck Law Professional Corporation 
3 7 Ridout Street S. 
London, ON N6C 3W7 
Attn: Jed Chinneck 
Tel: 519-679-6777 
Fax: 519-633-6214 
jed@ chinneck.ca 
(2195002 Ontario Inc.) 

Attn: 'Nilliam 
Tel: 519-679-6777 
Fax: 519-432-4811 
bill@ chinneck. ca 
(McKinley Farms Ltd.) 

Ministry of Natural Resources 
99 Wellesley St. W. 
Toronto, ON M7 A 1 W3 
Attn: Philip Pothen 
Tel: 416-314-2068 
Phil.Pothen@ ontario.ca 

VIA EMAIL 

VIA EMAIL 

VIA EMAIL 

The Corporation of the Municipality of Bluewater 
P.O. Box 250, 14 Mill Ave. Zurich, ON NOM 1GO 

Ph: (519) 236-4351 F: (519) 236-4329 



Calgary, 

403-920-6237 
Fax: 403-920-2420 

Jin1 J-P~, ......... , .... 

Tel: 403-920-7165 
403-920-2347 

Attn: Nadine Senior Legal Counsel 
403-920-6253 
403-920-2357 

Nadine berge@transcanada.com 

TransCanada Pipelines Limited 
200 Bay Street 

24th Floor, South Tower 

Toronto? 1 
Attn: Murray 
Tel: 416-869-2110 

416-869-2119 
Murray ross @transcanada.com 

Union 
50 Keil 
Chatham, 

Limited 
North 

Attn: Mark Murray, Manager? Regulatory Projects and Land Acquisition 
Tel: 519-436-4601 

519-436-4641 

The Corporation of the Municipality of Bluewater 
P.O. Box 250, 14 Mill Ave. Zurich, ON NOM 1GO 
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Zurich Landowners Association 
304 

Zurich, NOM2TO 
Attn: Heather Redick 
Tel: 519-236-4945 
zurichlandowners@ hay .net 

2195002 Ontario Inc. 
Box 1900 Industrial Road 
St. Marys, ON N4X 1C2 
Attn: AI Comeil 
Tel: 111-111-1111 
acomeil @tcc.on.ca 

Lambton County Storage Association 
3024 Churchill Line 
R.R.3 
Petrolia, ON NON IRO 
Attn: Elaine Harris 
Tel: 519-845-3749 
Fax: 519-845-3749 
elaine.harris3@ gmail.com 

Stanley Bayfield Landowners Group 
37869 Mill Road 
Bayfield, lGO 
Attn: Mamie Van Aaken 
Tel: 519-565-5218 
vanaaken @tcc.on.ca 

Huron County Federation of Agriculture 
Box 429 
Clinton, ON NOm 1LO 
Attn: Marinus Bakker, President 
Tel: 519-482-9642 
Fax: 519-482-1416 
ofahuron@ tcc.on.ca 

Attn: Paul Nairn, OFA Member Service Representative 
paul.naim @ofa.on.ca 

The Corporation of the Municipality of Bluewater 
P.O. Box 250, 14 Mill Ave. Zurich, ON NOM 1GO 

Ph: (519) 236-4351 F: (519) 236-4329 

VIA EMAIL 

VIA EMAIL 

VIA EMAIL 



Howard and Judith Daniel 

Nairn Road 
3 

Denfield, 
abbeydaniel@ aoLcom 

County of Middlesex 

399 Ridout Street North 
London, ON N6A 2P1 
Attn: Chris Traini, County Engineer 
Tel: (519) 434-7321 

Fax: (519) 434-0638 
ctraini@ county.middlesex.on.ca 

Northern Cross Energy Limited 
Suite 840, 700-4th Avenue S. 
Calgary, AB T2P 3J4 
Attn: David R. Thompson, President 
Tel: (403) 237-0055 
Fax: (403) 237-6255 
dthompson@northemcross.ca 

MaryErb 
R.R.#1 
Bayfield, ON NOM 1 GO 

The Corporation of the Municipality of Bluewater 
P.O. Box 250, 14 Mill Ave. Zurich, ON NOM 1GO 

Pl1: (519) 236~4351 F: (519) 236b4329 

VIA EMAIL 

VIA MAIL 



FROM: 

the Ontario Energy Board Act, 1998, 
S.O. 1998, c.l Schedule B; In 1(1), 
38(1), 40(1)~ 90(1), thereof; 

an application by Tribute 
Resources for an Order areas known as the 
Stanley 4-7-XI Pool and the Bayfield Pool, in the County of 
Huron, as gas storage areas; 

IN an application by Tribute 
Resources Inc. for authority to inject gas into, store gas in and 
remove gas from the areas designated as the Stanley Pool 
and the Bayfield Pool and to enter into and upon the lands in the 
said areas use the land for such purposes; 

an application by Tribute 
Resources Inc. to the Ministry ofNatural Resources for a license 
to drill wells in the said areas; 

an application by Tribute 
Resources Inc. for an Order granting leave to construct natural 
gas pipelines In County of Huron and in the County of 
Middlesex; 

an application Tribute Resources 

Inc. for a determination in respect of the compensation payable 

under Section 3 8 of the Ontario Energy Board Act, 1998. 

The Corporation of the Municipality of Bluewater 

P.O. Box 250, 14 Mill Ave., Zurich, ON NOM lGO 

Tel: 19) 1 (519) 

Email: planninginfo@town.bluewater.on.ca 
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1. Bluewater's concerns with applications 1 11 EB-2001 

(collectively "Tribute Applications'') may organized into sets Issues: 

(a) Issues with the co~-existence of Tribute Applications with wind 

development the Municipality of Bluewater; 

(b) Issues with impacts on and interference with Bayfield Sewage Treatment Facility 

(the "Bayfield STF") and associated lands (the "Bayfield STF Lands"); and 

(c) Issues with the construction of a pipeline and related works within the Municipality 

of Bluewater. 

Each of issues is exmnined in more detail below. 

The Ontario Energy Board's Procedural Order No.3 and Decision on Issues List dated 

June 13, 20 (the "Issues List") frames the issue as follows: 

Will there any with proposed Industrial vVind Turbine 
Projects and associated infrastructure this area on Tribute's 
Gas Storage Project (i.e. storage lands and facilities, including 
equipment, pipelines, \vellheads, compressor station etc.)? 

3. its evidence, Bluewater stated that it has "not received from Tribute Resources Inc. 

("Tribute") any professional evidence or assurance that Tribute's Applications can 

safely and harmoniously co-exist wind power development in Bluewater. the 
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po-wer 

assurances are 

Bluewater recognizes that seems to have son1e investigations into this 

matter since -vvas raised the course of proceedings. 

Bluewater reiterates it has not and further that there is not in 

direct professional expert evidence or assurance that Tribute's Applications can 

and harmoniously co-exist with wind power development in Bluewater. Bluewater 

sub1nits that expert evidence and assurances are required. 

The Issues List states these as follows: 

4.6 The Municipality of Bluewater owns and operates a sewage treatment 
facility (the "Bayfield STF") the immediate of the Bayfield 
PooL Can~ so, how can the Applicant ensure that there is no impact 
of these Applications (and in pmiicular the Development of the Bayfield 
Pool (EB-20 11-0077) and the Construction of a Natural Pipeline (EB-

1-0078) on the and future operations of the STF, 
including but not limited to: 
a. The efficient functioning of the or future Bayfield STF, 
b. Access to the or future Bayfield and 
c. safe inflow and outflow of sewage to and from the or 

future Bayfield STF? 

4. 7 Can the Applicant, and if so~ how will the Applicant ensure that any use of 
Municipality of Bluewater's lands the vicinity of the Bayfield STF 

is appropriate and that Applications in particular Development 
of the Bayfield Pool 1-0077) and the Construction of a Natural 
Gas Pipeline (EB-2011-0078) will have no impact on the Municipality of 
Bluewater's existing and possible future use of such lands, and 
particular as they relate to the existing or future Bayfield STF. 

1 Evidence Bluewater, July 13, 20 Affidavit of S. McAuley, paragraph 9. 

any 
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6. By way of factual background, Blue-water owns the Bayfield STF Lands in the im1nediate 

vicinity of the proposed Bayfield Designated Storage Areas (the "Bayfield DSi\").2 

Bluewater o-vvns and operates the Bayfield STF on the Bayfield STF Lands vvith a rated 

capacity of 1,072 m3/d.3 The Bayfield STF Lands include an access lane extending from 

Mill Road to the Bayfield STF.4 Bluewater has commenced the Environmental 

Assessment process for the expansion of the Bayfield STF. 5 Bluewater and Tribute do 

not have an access agreement that is in force allowing Tribute access (for vehicles, 

equipment, pipeline, structures, or otherwise) or other property interests in, on or over the 

access lane located on the Bayfield STF Lands. 6 

7. Bluewater submits that it is not in the public interest to designate and permit the 

development of the Bayfield DSA if such development may impair the structure and 

function of the Bayfield STF, and thereby potentially or actually jeopardize the 

environment, health and safety of its citizens.7 

8. If the Energy Board determines that designation of the Bayfield DSA is appropriate then 

it is submitted that any such approval should be conditional on adequate steps being 

taken, to the satisfaction of Bluewater, to protect the Bayfield STF. Specifically, 

2 Evidence of Bluewater, July 13,2012, Affidavit ofS. McAuley paragraph 3, and the Parcel Register as 
Exhibit "A" and the Plan as Exhibit "B" to this affidavit. 
3 Evidence of Bluewater, July 13,2012, Affidavit ofS. McAuley, paragraph 4, and the Certificate of 
Approval as Exhibit "C" to this affidavit. 
4 Evidence of Bluewater, July 13,2012, Affidavit ofS. McAuley, paragraph 5. 
5 Evidence ofBluewater, July 13,2012, Affidavit ofS. McAuley, paragraph 6. 
6 Evidence of Bluewater, July 13,2012, Affidavit ofS. McAuley, paragraph 7. 
7 Bluewater's Answers to Interrogatories, Answer to Interrogatory #4, pages 15 and 16. 
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Bluewater submits the follo·wing additions and arnendments to the Drafc Standard 

Conditions of P_._pproval. 

In respect of the Appendix A-Board Staff Submissions, Authorization to Inject, Store 

and Remove Gas, Draft Standard Conditions of Approval, EB-~2011~0077 (the Bayfield 

Pool), Bluewater submits that it is appropriate and in the public interest to add the 

following conditions: 

1.9 Tribute's construction, operation and maintenance of the proposed project shall 
not impact and not interfere in any way with the existing or future operations of 
the Bayfield Sewage Treatment Facility (the "Bayfield STF"), including but not 
limited to: 
a. The efficient functioning of the existing or future Bayfield STF, 
b. Access to the existing or future Bayfield STF, and 
c. The safe inflow and outflow of sewage to and frotn the existing or future 

Bayfield STF. 

1.10 Tribute's use ofthe Municipality of Bluewater's lands in the vicinity ofthe 
Bayfield STF shall have no impact on the Municipality of Bluewater's existing 
and possible future use of such lands, and in particular as they relate to the 
existing or future Bayfield STF. 

1.11 Tribute's construction of the proposed project on and in the vicinity of the 
Bayfield STF Lands shall be in locations and in a manner determin_ed by Tribute 
in consultation with Bluewater, and be subject to Bluewater's approval. 

1.12 Tribute's construction, operation and maintenance of the proposed project shall 
not in any way impair Bluewater's Certificate of Approval, or the renewal of or 
obtaining a further Certificate of Approval, in respect of the Bayfield STF. 

1.13 Tribute shall be required to obtain from Bluewater an access agreement, to 
Bluewater's satisfaction, respecting the lands owned by the Municipality of 
Bluewater in the vicinity of the Bayfield STF. 

Further, in this circumstance, Bluewater submits that it would be appropriate to amend 

condition 3 .1, with the an1endment shown as underlined: 
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3.1 

of the Appendix C-Board 

Designated Gas Storage Pools, Draft Standard Conditions of Approval, EB-2011-0077 

(the Bayfield Pool), Bluewater submits that it is appropriate and in the public interest to 

add the following conditions: 

Tribute shall construct the facilities and restore the land in a manner that shall not 
itnpact and not in any way with the existing or future operations of the 
Bayfield STF, including but not limited to: 
a. The efficient functioning of the existing or future Bayfield STF, 
b. Access to the or future Bayfield STF, and 
c. safe inflow and outflow of to and frmn the existing or future 

Bayfield STF. 

Tribute shall ensure that the movement of equipment, installation and 
construction shall co-ordinated with Bluewater so as to ensure that there will 

no in1pact and no interference with ex1st1ng or operations of the 
Bayfield STF, including but not limited to: 
a. The efficient functioning of the or future STF, 
b. Access to the or future Bayfield STF, and 
c. safe inflo·w and outflow of sewage to and from the or future 

Bayfield STF. 

Tribute shall be required to obtain from Bluewater an access agreetnent, to 
Bluewater's satisfaction, respecting lands owned by Bluewater in the vicinity 

Bayfield 

6 



9. The reasons supporting this sub1nission follow: 

DSA if such develonment mav imnair the structure and function of the BaYfield STF, 

and thereby potentially or actually jeopardize the environment, health and safety of its 

citizens, 8 or impair the sewage treatment service to its residents in the vicinity of 

Bayfield. 9 It is submitted that the public interest in ensuring safe treatment of sewage 

effluent for the residents of Bluewater, and correspondingly the environmental health 

and safety of Lake Huron and the Bayfield River, outweighs Tribute's interest in 

developing the Bayfield DSA. 

(b) It is submitted that Tribute recognizes this imperative by setting out in the evidence 

for the Board a project design that may not interfere with the Bayfield STF. 

(1) As stated in the evidence given by Tribute in answer to Bluewater's 

interrogatories: 

(a) "Tribute and its affiliates and consultants will take all the necessary care and 

due diligence to ensure the safe and continued access and ongoing operation 

of the Bayfield STF. Tribute understands the critical nature of continued 

operation of such an important public facility and will work with Bluewater to 

ensure continued smooth operation of the facility"; 10 

8 Bluewater's Answers to Interrogatories, Answer to Interrogatory #4, pages 15 and 16. 
9 Bluewater's Answers to Interrogatories, Answer to Interrogatory #3, page 13. 
10 Tribute's Answers to Bluewater's Interrogatories, Answer to Question 5(a)(ii). 
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Bayfield pool will to well 

access close to Mill there to wells. 

The Station be located access road to the Bayfield STF 

Observation 

will be in landowner's filed and away from the access road. All utility 

lines will located as pati of the pipeline installation for the pooL During 

this locate process, all Bayfield STF sewage lines will be located and avoided 

(c) "Nothing in construction or operation of the pool will affect the 

Bayfield or the Bayfield River"; 12 

(d) "As long as the Bayfield will not eventually expand down to Mill Road, 

Bayfield gas storage facility and wells will not adversely affect any of 

Bayfield STF facilities"; 13 

(e) The and no 

adverse impact on access to the Bayfield 

(f) With reference to the access lane to the Bayfield STF, that a "Road Users 

Agreement will be entered into Bayfield 

Municipality ofBluewater. This Road Users Agreement will detail the 

""''"''""'''""
0 running line location relative to other utilities located in municipality 

Tribute's Answers to Bluewater's Interrogatories, Answer to Question l(a)(i). 
12 Tribute's Answers to Bluewater's Interrogatories, Answer to Question l(a)(ii). 
13 Tribute's Answers to Bluewater's Interrogatories, Answer to Question 2. 
14 Tribute's Answers to Bluewater's Interrogatories, Answers to Questions 3(a)(i) and (ii). 
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allovvances, of burial, 

for all 

control compensation , 
15 and 

(g) will ensure there will be no impact of the Applications and the 

Construction of a Natural Gas on the existing future operations 

the Bayfield its 

(2) In its written submissions, Tribute states that "Tribute's proposed storage project 

does not appear to interfere in any way with either the current STF facilities ... or 

the proposed . ,17 F h . . b . . h 18 expansion... urt er, In Its su missions, we note t at: 

(a) "the Bayfield pool facilities will be closer to Mill Road and well away 

(b) "The Metering Station facilities will be next to the access road to 

Mill Road, with Injection wells." 

(c) "The metering Station will be located off the access road to the 

Bayfield facilities and will not obstruct access. 

(d) "All Injection wells and Observation wells will in the farmer's 

and away from the access road. 

15 Tribute's Answers to Bluewater's Interrogatories, Answer to Question 3(a)(iv). 
16 Tribute's Answers to Bluewater's Interrogatories, Answer to Question 5(iii). 
17 Tribute's Argument In Chief, page 19. 
18 Tribute's Argument in Chief pages 19 and 20. 
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(e) "All utility lines vvill be located as of the pipeline installation for 

the pooL During this locate process, all Bayfield STF sevvage lines 

will be located and avoided during construction." 

(f) "vVith respect to the proposed expansion area, Tribute was able to 

confirm to Bluewater that there vvere no anticipated issues with respect 

to the development of the Bayfield pool as the STF expansion was to 

the North and not in the area of the pool. Tribute offered to provide 

Bluewater with a form of covenant or undertaking to give further 

assurances as to this fact." 

(g) In relation to the inflow and outflow of sewage, Tribute "represented 

and confirmed that Tribute did not intend to, and would not, disturb 

these sensitive areas, where the disturbance of which would cause 

problems to the current and proposed facilities." 

(3) Except in respect of use of an access road, Tribute agreed to provide a covenant or 

undertaking that Tribute's works would not interfere with the Bayfield STF .19 

(c) Bluewater disagrees with Tribute's characterization of Tribute's rights in respect of the 

Bayfield STF Lands. 

(1) Bluewater owns the Bayfield STF Lands in the immediate vicinity of the 

proposed Bayfield DSA.20 Bluewater owns and operates the Bayfield STF on the 

19 Letter from Christopher Lewis dated 8 August 2011. 
20 Evidence of Bluewater, Affidavit of S. McAuley paragraph 3, and the Parcel Register as Exhibit "A" 
and the Plan as Exhibit "B" to this affidavit. 
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Bayfield STF Lands.21 The Bayfield STF Lands include an access lane extending 

fron1 .l\tfill road to the Bayfield STF.22 Bluewater and Tribute do not have an 

access agreement that is in force allowing Tribute access (for vehicles, equipment, 

pipeline, structures, or otherwise) or other property interests in, on or over the 

access lane located on the Bayfield STF Lands and that such an agreen1ent is 

. d 23 requue . 

(2) Tribute states that the GSL Agree1nent, the PNG Lease, and the UOA, "in 

Tribute's legal counsel's opinion, grant unto Tribute exclusive surface and 

subsurface rights to the STF Lands by the very nature and original intent of these 

documents." Tribute's counsel's legal opinion in respect of Tribute's rights is not 

in evidence before the Board, and even if it were, it would not be subject to any 

weight. In any event, it is submitted that it is not correct. The evidence before the 

Board on this issue is set out clearly and in detail in Bluewater's answers to 

interrogatories #1 to #6 inclusive.24 In sum, Bluewater acquired the lands now 

fon11ing the Bayfield STF Lands on the basis that once the "existing easements," 

including those for gas well pipelines and laneway access to the gas well expire, 

that anyone wis~ing to enter the Property for matters relating to the Rights 

requires the written permission of Bluewater. The "existing easements" have 

expired. No such written permission has been given and is in force. 25 Further 

renewals and assignments (including those to Tribute) of the GSL Agreement, the 

21 Evidence of Bluewater, Affidavit of S. McAuley, paragraph 4, and the Certificate of Approval as 
Exhibit "C" to this affidavit. 
22 Evidence of Bluewater, Affidavit of S. McAuley, paragraph 5. 
23 Evidence of Bluewater, Affidavit of S. McAuley, paragraph 7. 
24 Bluewater's Answers to Interrogatories, Interrogatories #1-6, pages 3-19. 
25 Bluewater's Answers to Interrogatories, Interrogatory #1. 
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PNG Lease, and the UOA were all subject to Blue-water's acquisition of the 

Bayfield STF Lands and Bluevvater' s interests set out in the Bayfield STF Deed 

and the Bayfield STF Easement.26 

(3) Tribute submits, in respect of the Bayfield STF, that "Bluewater failed to consult 

prior to its construction with Tribute, vvhich it was obliged to do".27 This 

statement is without foundation. First, there is no evidence before the Energy 

Board that the necessary environmental assessment and public consultation 

process respecting the Bayfield STF, including the opportunity for public 

comment, was not duly made. Second, examination of the parcel register for 

parcel41452-0160 (LTi8 identifies that it appears that Tribute's first interest in 

the Bayfield DSA lands as part of lot 7 arose in 1999 as part of an assignment of 

leases and registered as R332433. In terms of the Bayfield STF lands, the 

assignment related only to Part 1 as shown on Plan 22R-176029
, and not to the 

remainder of the lands upon which the Bayfield STF is located. The Bayfield 

STF was built on adjacent lands in 2000-2001.30 Tribute did not acquire its 

interest _in the GSL, PNG Lease, or UOA until2007, all of which were subject to 

Bluewater's interest in the Bayfield STF Deed.31 

26 Bluewater's Answers to Interrogatories, Answer to Interrogatories #1, #2. 
27 Tribute's Argument In Chief page 19. 
28 Evidence of Bluewater, July 13, 2012, paragraph 3, Exhibit "A", Bluewater's Answers to 
interrogatories, page 35; 
29 Bluewater's Answers to Interrogatories, page 56. 
30 Bluewater's Answers to Interrogatories, Answer to Interrogatory #5, page 17. 

31 Bluewater's Answers to Interrogatories, Answer to Interrogatory #2, page 11. 
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(4) In its submissions, Tribute states that '"Bluevvater does not comment on or dispute 

the fact that Tribute has clear, prior rights to the STF Lands as determined and 

laid out in the above three Agreements." We submit that this misconstrues the 

evidence, and direct the Board to Blue-water's answers to interrogatories, answers 

#1-#6. 

(5) Even taken at their highest (which, for clarity, Bluewater disagrees), Tribute's 

rights are not absolute and unassailable. There is a general legal principle that 

Tribute must exercise those rights reasonably in relation to the neighbouring 

rights-which in this case is Bluewater's ownership and operation of the Bayfield 

STF Lands. It is submitted that it would not be reasonable for Tribute to exercise 

its rights if to do so would impair the Bayfield STF. 

(d) Given the public importance of the Bayfield STF and for the purposes of clarity moving 

forward, if the Board determines that designation of the Bayfield DSA is appropriate then 

it is su?mitted that any such approval should be conditional as set out above. In all the 

circumstances and in light of the evidence before the Board, it is submitted that the 

proposed conditions are reasonable and necessary. 
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1 

a 

List states as follows: 

Issue 

Ho-vv will the satisfactorily the several raised 
in the Municipality of Bluewater's correspondence the 9th of October 2009 
(Binder D4-4)? These issues include, but are not to the follo\ving: 
a. Conflicts of the pipeline with power lines and utilities; 
b. Compensation and/or restoration any tree removal; 
c. Public and private roadway use .l.uuu~ow.::>, 

d. The location of the pipeline in relation to the cemetery located on Bronson 
nmih of Rogerville Road; 

e. Whether additional archaeology work is required; 
f. The depth of the pipeline may need to be adjusted at the crest of hills, 

areas of future municipal reconstruction, and at stream/drain crossings; 
Pipeline details to include bit not be limited to plan and profile drawings 
of sufficient grades/elevations all surface and subsurface features, 
minimum cover, road crossing and culvert crossing details, pipeline depths 
for the entire pipe materials, construction methods and boring 
methods, archaeology results; 

h. Construction methods; 
1. Receipt of consents and approvals; 
J. That Applicant obtain approval from the Municipality of Bluewater for 

its works; 
That the Applicant enter into an agreement with the Municipality of 
Bluewater for the maintenance and upkeep for those sections of the 
pipeline located on the Municipality's property which shall address 
responsibility for all work related to project, future relocation costs, 
liability, insurances, as-built drawings, restoration, duration and removaL 

11. .Bluewater does not take issue with the Submission by Board Staff that the leave to 

construct application is premature. Nonetheless, in "t"t:>C'Y'\PI"'T of the Appendix B-Board 

Submissions, To Construct Application, EB-20 11-0078, if the Board grants 

the application, then Bluewater submits that it is appropriate and in the public interest to 

add the following as condition 
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In respect of Tribute's works ·within the rv1unicipality of Bluewater, Tribute shall, 
to the satisfaction of the l\tfunicipality of Bluewater, ensure that the following 

issues are adequately addressed: 
a. Conflicts of the pipeline with power lines and other utilities; 
b. Compensation and/or restoration for any tree re1noval; 

c. Public and private roadway use issues; 
d. The location of the pipeline in relation to the cemetery located on Bronson 

Line north of Rogerville Road; 
e. Whether additional archaeology work is required; 
f. The depth of the pipeline may need to be adjusted at the crest of hills, 

areas of future municipal reconstruction, and at stream/drain crossings; 

g. Pipeline details to include bit not be limited to plan and profile drawings 
of sufficient grades/elevations for all surface and subsurface features, 

minimum cover, road crossing and culvert crossing details, pipeline depths 

for the entire route, pipe 1naterials, construction methods and boring 

methods, archaeology results; 

h. Construction methods; 
1. Receipt of consents and approvals; 
J. That the Applicant obtain approval from the Municipality of Bluewater for 

its works; 
k. That the Applicant enter into an agreement with the Municipality of 

Bluewater for the maintenance and upkeep for those sections of the 
pipeline located on the Municipality's property which shall address 
responsibility for all work related to the project, future relocation costs, 

liability, insurance, as-built drawings, restoration, duration and removal. 

12. The rationale supporting this submission follow: 

(a) Tribute has agreed that these issues need to be addressed. 

(1) These issues in respect of the pipeline route were raised by Bluewater in reference 

to Tribute's predecessor applications32
. In its written evidence, Tribute states that 

the "conditions set out in the letter all acceptable to Tribute and BPC. "33 

32 Letter from Bluewater to Tribute, 9 October 2009, Tribute Evidence Binder 4, D4-4. 
33 Tribute Written Evidence, Binder 4, D1, paragraphs 13-14. 
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(2) In general tenns, when asked about this issue in the interrogatories, Tribute stated 

that these issues:34 

vvill be dealt with in the Road Users Agreement and specific 

schedules to be negotiated in detail, then followed to Bluew·ater' s 

satisfaction during the project development cycle. Tribute and its 

consultants are committed to a detailed review of precisely these 

types of items when Tribute meets with Bluewater during the 

coming weeks and months to complete the Road Users Agreement, 

and expect that any agreement(s) related to these topics will be 

updated and reviewed closer to the period of construction in 2015 

or 2016. 

(3) In its submissions, Tribute states that it "will ensure that Bluewater is 

completely satisfied with all of the above-noted issues to obtain final 

approval for the commencement of construction by Bluewater." 

(b) Bluewater is the owner of the road allowance for a substantial portion of Tribute's 

proposed pipeline route. Bluewater and Tribute does not have a road user 

agreement that is in force respecting the use by Tribute to Bluewater's road 

allowance lands, and Bluewater considers that such an agreement is required.35 

(c) In the context of interrogatories, Tribute provided Bluewater with a draft road 

user agreement about which Bluewater raised a nutnber of concerns on a 

34 Tribute's Answers to Interrogatories, Answer to Question 7. 
35 Evidence of Bluewater, July 13, 2012, Affidavit of S. McAuley, page 3, paragraph 8. 
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a User 

Ill a road user 37 

1 clarity and determines to 

construct should ;;;.,,. ...... ,. ..... .....,...._, then it is submitted that any such approval should 

conditional as set out above. In all the circumstances and in of the evidence 

before Board, it is submitted that the proposed conditions are reasonable and 

necessary. 

14. Should the Energy Board the requested approvals then it is submitted that these 

approvals should subject to the conditions as requested by Bluewater. 

All which is respectfully submitted, 

Mr. Stephen McAuley 
Chief Administrative Officer 
The Corporation of the Municipali 

36 Bluewater's Answers to Interrogatories, Answer to Interrogatory 
37 Bluewater's Answers to Interrogatories, Answer to Interrogatory 

pages 22-31. 
page 22. 
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