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November 5, 2012

Ontario Energy Board
P.O. Box 2319, 27th Floor
2300 Yonge Street
Toronto, ON M4P 1E4

Attention: Ms. Kirsten Walli, Board Secretary, via email BoardSec@ontarioenergyboard.ca.

Dear Ms. Walli:
Re: Tribute Resources Inc. — Bayfield Storage Project Development
EB-2011-0076
EB-2011-0077
EB-2011-0078

Following a thorough review of the Tribute/Stantec evidence and the interrogatories related to this
application, the Huron County Federation of Agriculture (HCFA) concludes the following:

1 — Need for Storage in Ontario

The need for more storage capacity at this time is questionable. By Tribute’s own admission, they
are dropping gas storage leases in other parts of Ontario and Tribute is asking for an extended
construction phase of up to 5 years. HCFA also understands that the Zone Pool and the Jacob
Pool have been designated for gas storage by the OEB but have never been developed. (Please
review HCFA’s July 18/12 submission — Page 1 and the attached Schedule ‘A’, pages 1-3)

2 — Economical and Financial

In HCFA June 19/12 interrogatories, question 2.1 — 3a - HCFA asked Tribute to provide an overall
cost of the Bayfield and Stanley pools including the pipeline.
3b asked Tribute to provide evidence on how they will finance the project.

Tribute’s answer of July 3/12, page 13, did not provide the requested information, stating that the
information was confidential!

Although Tribute appears to have formed some kind of partnership with Market Hub Partners
(MHP) to shoulder 50% of the cost of this project, HCFA requests the OEB review HCFA’s July
18/12 submission, page 2 & the attached Schedule ‘B’ to assist in determining if Tribute is capable
of financing their 50% of the costs of these projects.
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3 — Other Issues

The evidence indicates that Tribute has conversed with municipalities involved, but has no signed
user agreements with —

1 — Middlesex County

2 — Huron County

3 — Municipality of Middlesex Centre

4 — Municipality of North Middlesex

5 — Municipality of South Huron

6 — Municipality of Bluewater (there appears to be a number of outstanding issues with this
municipality)

7 — Contrary to the Stantec evidence, Tribute has not yet secured a suitable property to erect the
compressor facility.

4 — Amending Agreements

It does appear that through a series of dinner meetings, signing bonuses, a promise to pay full
compensation rates upon OEB designation instead of at the time of first injection, along with other
large unidentified additional payments, that Tribute has been successful in convincing the majority
of landowners involved to sign their amending agreements. This approach is quite different from
what HCFA witnessed during the Tribute/Tipperary application where landowners’ compensation
and most other issues had to be negotiated with the assistance of an OEB arbitrator at a
landowners’ requested settlement conference. HCFA is somewhat suspect that the motivation
behind this generosity was to garner majority landowner support for EB-0285, Section 38
compensation application that is still outstanding in regards to the McKinley lease situation.

If the OEB is satisfied that Tribute can fulfill all of the obligations associated with the issues list and
Is prepared to give approval to the EB-0076/0077/0078 applications, HFCA respectfully requests
that the following recommendations be adapted into the Conditions of Approvals list for these
applications:

1 — Condition of Approval for Water Well Quality Testing

Please review HCFA'’s July 18/12 submission, page 4 along with the attached Schedule C, pages
3 & 4 in particular. These pages outline the shortcomings in the five year after first injection
(clause iv) water well testing agreement negotiated between Tipperary Storage Landowners’
Association (TSLA) and Tribute. The shortcoming is due to additional construction, after first
injection, none of which was presented in the original evidence in the Tribute/Tipperary
applications.



It is apparent by the evidence that Tribute has not yet made a water well testing agreement with
the Bayfield & Stanley landowners. Tribute states in Binder 1, Sec F3, Page 3, para. 2, “Tribute
will welcome Board Condition of Approval in respect of the insurance issue and the protection of
water quality issues”.

HCFA recommends that a Condition of Approval on water well testing would contain language
where as the 5 year post first injection water well sampling would begin only after both the pool
owners and operators have notified the landowners and the OEB that the pools are operating as
expected and construction is complete. The 5 year annual water well testing to establish the
safety and integrity of the water wells within the DSA lands would begin following that notice.

2 — Condition of Approval for Liability Insurance

As quoted previously, Tribute will welcome OEB Condition of Approval in respect to insurance.

Please review Tribute’s Follow up Answer of Sept 17/12, page 3, Q 2.5.
(5a) “Please indicate what types of insurance Tribute is willing to carry”

Tribute’s Follow up Answer — last line —

“It can be expected that the report will also include requirements for general liability and pollution
coverage”

Although Tribute expects they will be required to carry general liability and pollution coverage, they
have NOT committed to do so. It is imperative that any Condition of Approval on insurance
specify that both general liability and pollution insurance will be mandatory.

Please review HCFA'’s July 18/12 submission, page 5. This information outlines the fact that no
landowner in the Tipperary project had any input into the March insurance study for the Tipperary
project and that the resulting insurance policy that could be in force for 30-40 years has no
anniversary date for a mandatory review.

The HCFA’s recommendation is that the landowners of the Bayfield/Stanley pools should have
input into the insurance study. There should be a mandatory provision requiring the insurance
policies be reviewed on a timely basis because land values and improvements continue to
escalate.



3 — Compensation Issues

In earlier submissions, HCFA has expressed concern that Tribute is setting a new precedent in
landowner compensation by making large unidentified payments to landowners in the Bayfield and
Stanley DSA. Please review Tribute’s reply to HCFA interrogatories July 3/12, page 33 - Q 4.3 —
3a & 3b and HCFA July 18/12 submission, page 9 & Tribute’s Follow up Answers of Sept 17/12,
page 7 & 8.

HCFA has asked Tribute on several occasions to identify what these payments represent but still
have NOT received an acceptable answer! HCFA does not accept that the context of these
payments falls under the OEB rules of confidentiality as Tribute has openly published the names
of the recipients, the amounts of the payments and the fact that Tribute will calculate the payments
and delivery and explain them to the appropriate people. Please see Binder #1, Section F3, Page
4, par. 3.

Large payments to DSA landowners usually indicate payments for residual gas left in the storage
reservoirs; however many times in the evidence, Tribute states reservoir pressures are below 50
psi and no residual gas payments will be made to landowners. Without a proper answer, HCFA
can only surmise that Tribute is making payments for residual gas down to ‘0 psi’. Any residual
gas payments below 50 psi were vehemently opposed by both Tribute and Union Gas at the
Tipperary settlement conference. If Tribute is paying residual gas payments below 50 psi, this
would set a new precedent in Ontario and one that should be enjoyed by all landowners involved
in any future gas storage project. One of the reasons HCFA gets involved in applications such as
this is to see that all landowners across Ontario get treated equally when projects such as
Tribute’s are brought to their communities.

HCFA requests a Condition of Approval (or any other means that would be acceptable) requiring

Tribute to identify the unidentified additional payments being made to the Bayfield and Stanley
landowners.

4 — Condition of Approval Regarding Issues List #4.5

“Will there be any issues with the proposed Industrial Wind Turbine (IWT) projects and the
associated infrastructure in the area on Tribute’s gas storage project (i.e.) storage lands and
facilities, including equipment, pipelines, well heads, compressor stations etc”

HCFA originally requested #4.5 be put on the issues list for many reasons, public health and
safety being #1. Please review HCFA’s July 18/12 submission, pages 10-12 for additional
information on this issue.



The original Tribute evidence did not even recognize that there would be wind generating facilities
in the same area as Tribute’s gas storage projects. The Stantec Environment report that was
compiled in 2008 was never updated to reflect what was happening in 2012. It briefly mentioned
that there could be IWT in the municipality of Bluewater. HCFA has also reviewed the Nextera
Draft construction plan for the Bluewater Wind Project and Tribute’s gas storage projects were not
mentioned in the Nextera plans either. The Municipality of Bluewater has also raised similar
concerns about the interactions of these two projects.

HCFA commissioned nuclear safety engineer, Wm. Palmer, P. Eng., to provide a professional
opinion on the issues of adequate separation distances between wind generators and natural gas
storage facilities. HCFA is appalled that Tribute is requesting the OEB to exclude the Palmer
evidence from the decision process.

In Tribute’s Follow Up Answers of Sept 17/12, page 10, Tribute acknowledges there will be 2
IWTS on the boundary of the Stanley Pool. Tribute later quotes documents that indicate a 75
meter separation distance is all that is required from wells and facilities.

HCFA spoke to Jennifer Dunlap, MNR Senior Policy Advisor in Peterborough concerning the
regulations quoted by Tribute. Ms Dunlap’s comment was that those regulations were made
before the Green Energy Act (GEA) was passed and probably should be updated with respect to
the issues associated with GEA.

HCFA identified a number of safety issues associated with IWTS on page 10 & 11 of our July
18/12 submissions and requested more specific information from Tribute, but received nothing.
Tribute’s answer to HCFA’s June 2/12 interrogatories, again in Follow Up Answers of Sept 17/12
and Tribute’s comments contained in their Argument in Chief can all be summed up as ‘JUST
TRUST US’ to work it out with Nextera!

As quoted from Wm. Palmer’s, P. Eng., submission, page 4, item 2, the HCFA reiterates:
“Without any limitations being specified, it would appear that the approval by the Ontario Energy

Board would simply be based on a “trust me” commitment, without basis. Professional opinion
related to a public safety issue is that “trust me” is not a sufficient basis for an interaction with a
4.7 Bcf pressurized natural gas storage project and it’s supporting infrastructure and a system that
can present a number of risk factors to the natural gas storage system without having firmly
established limits for the interaction specified.”

Given the fact that Tribute, Stantec or Nextera Wind have not provided any evidence, mapping or
information on specific safe separation distances between the wind project and the gas projects,
the only practical way to solve the issue is through an independent third party risk assessment.

HCFA requests that the OEB attach a Condition of Approval to this application requiring Tribute to
provide a risk assessment prepared by an independent third party, qualified person(s) that
addresses any and all impacts the proposed Nextera Wind generating facilities in the Municipality
of Bluewater will have on the proposed Tribute natural gas storage facilities in the Municipality of
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Bluewater. The results of that risk assessment must specify in particular, but is not limited to, a
safe and specific separation distance between industrial wind turbine generators and the natural
gas well heads.

Please review the attached Schedule A from William K. G. Palmer, P. Eng.

HCFA’s Additional Comments on the OEB Staff Submission of October 22/12

1 - OEB Staff's Recommended Condition of Approval 1.6 — Page 9

The contents of this Condition of Approval requires Tribute to implement a water well monitoring
program to include preconstruction monitoring ONLY and ONLY to commit to further monitoring if
complaints arise.

HCFA'’s June 19/12 interrogatory Q2.5 (3a) asks

“To date does Tribute have a well water testing agreement with the Bayfield & Stanley
landowners?”

Tribute’s answer of July 3/12 — page 21 —

QUOTE - “With the exception of one landowner in Stanley pool, Tribute has met with all the other
landowners on several occasions, and has agreed as part of the company’s development
practices, to undertake a comprehensive well water testing program before, during and post-
construction of the injection and withdrawal wells into the pools. The agreement also includes
Tribute’s commitments to a water mitigation plan and provision of adequate insurance coverage.”

In Binder 3, Sec E11 — page 4 of 12, para 4 — Tribute also states —
Well Water Monitoring and Protection

QUOTE - “In the Tipperary file, Tribute also agreed to a complete, ongoing protocol of water
testing, established by Stantec Consulting Ltd. (“Stantec”), which was successfully carried out
independently, prior to, during and following the construction and periodically thereafter during the
operation of the Tipperary storage facility. Results were immediately available to the residents at
their request, with privacy being respected amongst the Landowners in terms of their results.”

QUOTE - “Tribute fully lived up to its commitments in the Tipperary file and is offering to
Landowners in the Bayfield and Stanley pools to undertake the identical commitments, along with
any directives ordered by the Board. Tribute will live up to the intent and spirit of all of these
commitments.”

Since Tribute has committed in these paragraphs to the ‘identical commitments’ as the ‘Tipperary
file’ regarding water well testing, HCFA requests that OEB Staff Submission of October 22/12 -
Condition of Approval 1.6 - be replaced with the Condition of Approval 1.6.1 - from the
Tribute/Tipperary application, a copy of which was attached to HCFA’s July 18/12 submission as
Schedule C, pages 3-4.




HCFA has also requested on Page 2 & 3 of this submission for various reasons that the 5 year
post first injection testing should not begin until construction is deemed complete.
2 — OEB Staff's Recommended Condition of Approval 1.8 — Page 10 —

The OEB Staff's recommended condition of approval requires Tribute to maintain both general
liability and pollution insurance before construction begins and to notify the OEB when the
insurance is obtained.

The Staff's Condition of Approval 1.8 DOES NOT require Tribute to have the amount of insurance
to be determined by a qualified independent third party as was required in both the
Tribute/Tipperary Condition of Approval 1.8 and the MHP Canada Condition of Approval 1.9. The
OEB Staff’s condition of approval as now written would allow Tribute to determine an amount on
their own, which is unacceptable.

Condition of Approval 1.8 — Tribute Tipperary Pools

QUOTE - “Tipperary shall, after the date on which the OEB grants an order pursuant to Section
38(1) of the OEB Act and before commencement of drilling operations or pipeline construction to
use the DSA for storage and thereafter while the DSA or any part thereof is being used for
storage operation, obtain and maintain in full force and effect insurance coverage including but not
limited to, liability and pollution coverage in the amount that is determined by an independent party
with expertise in adequacy of insurance coverage for environmental and other risks and potential
iImpacts of gas storage operations in southwestern Ontario. Tipperary shall select and retain an
independent expert from a list of experts that is prepared by the Board and placed on public file.”

Condition of Approval 1.9 — MHP Canada Pool — December 22, 2006 Decision of the Board

QUOTE - “MHP Canada shall, after the date on which the OEB grants an order pursuant to
Section 38(1) of the OEB Act and before commencement of drilling operations or pipeline
construction to use the DSA for storage, and thereafter while the DSA or any part thereof is being
used for storage operations, obtain and maintain in full force and effect insurance coverage,
including but not limited to, liability and pollution coverage in the amount that is determined to be
adequate by an independent party with expertise in adequacy of insurance coverage for
environmental and other risks and potential impacts of gas storage operations in southwestern
Ontario. MHP Canada shall file with the Board documentation proving that the insurance
coverage obtained as required by this condition.”

The precedent has been set by both the Tipperary Condition of Approval 1.8 and MHP Canada
Condition of Approval 1.9 that insurance requirements must be obtained by an independent third
party with expertise in adequacy of insurance coverage.

HCFA therefore requests that the OEB Staff recommended Condition of Approval 1.8 be changed
to mirror the Tipperary & MHP Canada conditions that requires the insurance amounts to be
determined by an independent third party with expertise in insurance coverage.

HCFA is disappointed that there is no mention in the Board Staff’'s submission of October 22/12 in
regards to Issues List #4.5, being the interactions between the Nextera wind generation facilities
and the Tribute gas storage facilities.

Itis HCFA'’s opinion that it is in the public’s best interest to fully address this issue at this time.




Please review HCFA's recommendation in regards to this issue on previous pages 4 & 5 of this
submission.

The HCFA would like to take this opportunity to thank the OEB for allowing HCFA to be an
intervener in this application and to extend our appreciation to the board staff for the excellent
guidance they have provided the HCFA. The HCFA also acknowledges Stantec for their invitation
to provide our input to the environmental study for this application.

The Ontario Federation of Agriculture (OFA) is supported by over 34,000 members across
Ontario, with 1,825 members within Huron County. The HCFA’s goal when becoming involved
with applications such as this is to see that ALL landowners and their lands are treated equally
and with respect. Health and public safety is always paramount when industrial projects come to
rural Ontario.

Yours truly,

Carol Leeming
HCFA President

Copy: see list at end of correspondence

All inquiries for the HCFA on this issue can be directed to:
Paul Nairn

OFA Member Service Representative

Huron/Perth

P.O. Box 429

Clinton, ON

NOM 1L0

519-482-9642 p

519-482-1416 fax

paul.nairn@ofa.on.ca 10



APPLICANT & LIST OF
INTERVENORS

Tribute Resources Inc.
Jennifer Lewis

Chief Financial Officer
Tribute Resources Inc.

309-E Commissioners Road West

London, ON N6J 1Y4

Tel: 519-657-2151

Fax: 519-657-4296
jlewis@tributeresources.com

Giffen and Partners
Mr. Christopher Lewis
Giffen and Partners
465 Waterloo St.
London ON N6B 2P4
Tel: 519-679-4700

Fax: Not Provided
lewis@qgiffens.com

2195002 Ontario Inc.

Al Corneil

2195002 Ontario Inc.
Box 1900 Industrial Road
St. Marys ON N4X 1C2
Tel: 111-111-1111

Fax: Not Provided
acorneil@tcc.on.ca

Chinneck Law Professional
Corporation

Jed Chinneck

Counsel

Chinneck Law Professional
Corporation

37 Ridout Street S.
London ON N6C 3W7

Tel: 519-679-6777

Fax: 519-633-6214
jed@chinneck.ca

Ministry of Natural Resources
Philip Pothen

Counsel

Ministry of Natural Resources
99 Wellesley St. W.

Toronto ON M7A 1W3

Tel: 416-314-2068

Fax: Not Provided
Phil.Pothen@ontario.ca

Demetrius Kappos

Counsel

Ministry of Natural Resources
99 Wellesley St. W., Rm 3420
Toronto ON M7A 1W3

Tel: 416-314-2007

Fax: 416-314-2030
demetrius.kappos@ontario.ca

Municipality of Bluewater
CAO

Municipality of Bluewater
P. O. Box 250

14 Mill Avenue

Zurich ON NOM 2T0

Tel: 519-236-4351 Ext: 235
Fax: 519-236-4329

planninginfo@town.bluewater.on.ca

Stanley Bayfield Landowners
Group
Marnie Van Aaken

Stanley Bayfield Landowners Group

37869 Mill Road
Bayfield on NOM 1GO
Tel: 519-565 5218

Fax: Not Provided
vanaaken@tcc.on.ca 11



TransCanada PipeLines Limited
Patrick M. Keys

TransCanada PipeLines Limited
450 First Street S.w.

Calgary AB T2P 5H1

Tel: 403-920-6237

Fax: 403-920-2420
patrick_keys@transcanada.com

Jim Bartlett

Manager, Regulatory Research &
Analysis

TransCanada PipeLines Limited
450-1st Street S.W.

Calgary AB T2P 5H1

Tel: 403-920-7165

Fax: 403-920-2347
jim_bartlett@transcanada.com

Nadine Berge

Senior Legal Counsel
TransCanada PipeLines Limited
450 - 1st Street S.W.

Calgary AB T2P 5H1

Tel: 403-920-6253

Fax: 403-920-2357
nadine_berge@transcanada.com

Murray Ross

TransCanada PipeLines Limited
200 Bay Street

Royal Bank Plaza

24th floor, South Tower

Toronto ON M5J 2J1

Tel: 416-869-2110

Fax: 416-869-2119
murray_ross@transcanada.com

Union Gas Limited

Mark Murray

Manager, Regulatory Projects and Lands
Acquisition

Union Gas Limited

50 Keil Drive North

Chatham ON N7M 5M1

Tel: 519-436-4601

Fax: 519-436-4641
UNIONregulatoryproceedings@uniongas.com

Zurich Landowners Association
Heather Redick

Zurich Landowners Association
P.O. Box 304

Zurich ON NOM 2T0

Tel: 519-236-4945

Fax: Not Provided
zurichlandowner@hay.net

Lambton County Storage Association
Elaine Harris

Lambton County Storage Association
3024 Churchill Line R.r. #3

Petrolia ON NON 1RO

Tel: 519-845-3749

Fax: 519-845-3749
elaine.harris3@gmail.com

Northern Cross Energy Limited
Suite 840-700 — 4t Avenue S.W.
Calgary, AB, T2P 3J4

Attn: Lynn O’Neil, Manager, Lands and
Contracts

loneil@northerncross.ca
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